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Batement, Abator, and intruſion 3! 1 
Abetment, Abbetrors and Aberz 4 
Abbot, Priors, &. and 
Monaſteries. 


Abeyance. id. 
Acceptance. 1 4 
Account. 10 {Ar 
Acquittal. a 16 
Acre. | '7" Bp" 
Action, Writs and Suits in Law. ibid. 
Action upon the Caſe for words. = 


Action upon the Caſe for Conſpiracy. 


Action upon the Caſe for — or words <a 
deeds together. 45. 
Aſlumpſit, Diſcharge. 12 ON 
Acts done, and of Agent and Patient. 122 
accuſation. 126 


Advowſon, ſee Avowſon. 
Addition» ſee Noſme. 


Adjournment, ſee Flead. 

Ad quod dam num. , | 

Admeasurement of Paſtvre. ibid. 
Admea ſurement of Dower. | 127 
Admiral and Admiralty. 128 
Adminiſtrator, ſee Teſtaments, q 45 1018 
Age and Infarcy, 131 
Agreement and Diſagreement. 145 
Ayd-Prier, and Ayd. 149 


Alc-houſes, Inns, ViRualling- houſes, and Ta: 
verns; Ale, Beer, Wine, Victuals, Inn-keeper, 
Ale-raſter , Hoſtler, V. Rualler , Dcunkard., 
Prunkennels and Tip! ing. 152 


Alien and Denizen. 
Alienation. 

1 Apparel. 

Appeal. 

Appeal of death. 


— or Legiance. ' 


Appeal from. 
Apportionment or Diviſion. 


irrement and Arbirrarors. 
Armor and Arms. 

' Arrow-heads, 

Artificers ard Tradeſmen. 
Arreſt. 


Aſſets. : 
þ— <a and Aſſigns. 
Afi 


| Fe Mortdanceſtor. 

De Darrein preſentment, 
De-utrum. 

Attachment and Artach, 
Attamt and Attainder, 
Attorney. 

Attornment. 


Audita Que: ela. 
Averment. 

Aunceſtor or Anceſtor, 
Action Aunceſtrel. 
Rationabili parte. 
Ayle. 

Be ſayle. 

Coſip age. 

Auncien: demeſne. 
Avowſon. 

Authority and Licenſe. 
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.< 


165 
175 
185 


ibid. 


— — — - 


Ga 


Eutter and Cheeſe. 
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,Able-Ropes and Halters. 
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pe and Ca we: 
—.— and Incapacity. 
Captives. 
le or Fortreſs. 
Caſu conſimili, & eaſu proviſo... 
Cattle. 
Cauſcs and effects. 
Certainty and Incertainty.. 
| Charge and Diſcharge, 
Charters of Land. 
Chartefs or Catals. 
The nature of them. 
Who ſhall have them. 
hoſe in Action. 
imney-mony or Harth-mony.. ' 
Church. 


Church and Church- yard. 


Cita: ion. 
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San and entry. 
Coaches. 

Collufion, Fraud, Deceit and Covin. 
Commandment or Mandat. 
Commendam. 

Commiſſion and Commiſſioners. . 


312. 


3 55 and Drovets. 48” "Ibid. 
rs and Joer. : 392 
Mainpriſe. . ibid. 
— of Goods. Concealment and Conceales. ibid. 
Bankrupts. nage. 376 
Bailiff and Reeve, or Baily. T ition. 392 
Bargain and Sale = — . — 1 409 
Barges, Boats, an e an tmen. ,onfifcation ang Confiſcate g 26 
Bakers, 2 b 7 1 1 2 Witchcraft. 2s 
Barretor and; mk 5 2 Affmity. ibid. 
Baſtard and Mulier. Contempt. 427 
Braſſe, Latten, Copper, . &c, * © 306 Conventicles. ibid. 
Battery. 29 |Copyhold and — 428 
Eene v olence. erer x ? id, Corn-and 43 I 
Bell-meral. 856 |Coopatition o { politick ibid. 
Biſhop and Bi Wen 310 Corruption of blou 436 
Books, Images, and Printers. * Coſts and Damages. 437 
Burning. ibid. Cottage and Cottagers and Inmates. 443 
309 Covenant. 447 
Burial. 311 Countermand. 463 
Broker. ibid- |Counterfeir-Letters; 467 
ugh-Englifh or Burgh-Engliſb, ſee. ancient |Councel privy of the King. 468 
= County. ibid. 
Butler of the King. ibid. Courts. 


Court and Courts and their Jurisdiions, 7 


Courts ſpiritual. 477 
— — and matters that concern it. 487 
301 
| Le a and Preſcriprion and By- laws. 304 
— & ſervitia. "hid. | 
5 Subſidies and les, dec. 313 
D. 
Ebt 522 
Deed or Fair, $37 
Detinue. 342 
Departure out of the Realm. 349 
Dilapidations. ibid. 
Diſcontinuance. ibid. 
Diſſeiſin, Diſſeiſor, and Diſſeiſee. 356 
Drapery. 370 
Cover. 376 
Dutham. ibid. 
Doges. 377 
Droit & Tort. Ibid. 
| Dyers and Dying. 419: 
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E. 
Nieectione firmz, &c. 
Election. 
Enheritance. 


Error, 

Errant or Itinerant. 
Exchequer, ſee Court. 
Eſchange or Exchange. 


Eſtates. 
Eſtoppel or Concluſion. 
Eſtovers. 


Excommunication, | 
Exchangers of Gold and Silver, &c. 
ExpeRant fee. 

Eves-droppers. 

Execution. 

Srarures therein. 

Ex mero motu. 

Expeditate. Bo 
Expenſis militum levandis. 
Evidence. 

Expoſition or Conſtruction of deeds. 
Extent. " poſt's 
Extirpation. | 
Extinguiſhment and Suſpenſion. 
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LAculty. 
Fairs and Markets. 

Farmer. 
Faitor or Faitour. 
Farringdeal or Farrundel. 
Fate or Fatt. 
Faſting-days and Holy- days. 
Fee and Fee · ſimple. 
Fens and Marſhes. 
Feoffmentr. 
Ferz Nature. 
— = Partridges, 7 
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'Fine and — — 8 
File. 
Finders. 
Fewd. 
Ferdfa re. 
Ferdwit. 
Fencemonth, 
Fine of Land. 
Fiſhing and Fouling. 
Foreſtalling, Scc. 


Forgery. 

. — Forreſter. 
Forfeiture. 

Force, &c. 


The Table 
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Forreign. 
Foregoert. 
Foreſtal. 
Forejudger. 


Founder. 


. | Fourcher. 
Forma pauperis. 


Freemen. 

Franchiſes and Liberties. 
Frankpledge. 
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Frank ſee. 

Frank · cha ſe. 

Frank- law. 

Frank- marriage. 
Frank- tene ment. 
Frankalmoign. 

Freſh fine. 

Free Bergh or free Bouroughmen. 


Free Chapel. 

-{ Freſh force or friſcz fo:tiz. 
81 Freſh Suit. 

Eriperer or paun-taker, 

6 Fryars. 


Fugitive Goods, 
Fuer. 
Fugitives over the Sea. 


Fuel of wood and coal. 


Fuſtion. 
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Q ames and Playes and Players. 
J Garter ard Companion thereof. 


, | Gainage. 


Galedge or Gallocks. 
Gard and Gardein. 
Gare. 

Garbling of Bowſtaves. 
Garbe. 
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Gold, Silver, and Goldſmiths, 
Gigg mills. 

Gors or Gurges. 


.| Gild. 


Good behaviour. 
Graffeir. 


. | Grange. 
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Grant and Gift. 


us 266 dnl. | ibid. 
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Gule of Auguſt. ibid. | Informers and Information. 333 

Gans Cxollebow, &c. 239 Inns and Innkeepers. 334 

IIntruſion. 336 

H. | Inquirendo. Thid, 

= | Infimul tenuĩt. ibid. 

- haben Corpus. 284 | Iirolmenr. ibid. 

Habendum. _ 1. * 337 

Hirryot. - þ $ | Journey-chopper. . : 

Hats and Ca 286 | Inveſt, — 

Havens, Har rs, Ports and 8 287 | Journeymen. 371. 

x Hunting, Hawking, Hares, '&c. 288 re. 937 
* Hexamſhire. 22 Joynder. ibid. 
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— 0 _ Jag — Abid. 

agio re 1 0 id. | Judgment or Condemnation an es. ibid. 
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3 > { Homine Replegiando. ibid. I Atine. 1 | 145k. 
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Nounſloe· heath. 206 Laborariis. id. 

Houſe-dwelling. ib Laſtage. ibid. 
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Ty 208 Latitar. - BY. 

Hundred. ibid. Land, Tenant. 1 1511. 

Husbandry. ibid. Land. 355 

Laft. ibid; 
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-Dmpriſonment.. 299 League bid. 
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W | , Audenture. ibid. Bevantand Couchant. 301 
= ihition. a 336 Levy. | _ 
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Licentia transftetan di. a jbid. | Medietas Lingus. 
Liwitation. * —— 1 
Ligeantia & Leige. 303 Naa ſon dieu. 
Linnen Cloth. „ 26x | Nerchenlage. y 
ards, Nene and Meſnalty. Otte 
Lobbe and Loich fifh, ene. f 
Lords | ibie&. |Aiſericordia or Mercy, 
ined and Tenant. 30% |Miſreciral, 
Lirery and ouſterlemain. , 368 — ro 
Liverics, id. A * 
London. "0 — and Poledavy. bs 
Lormers or Lorimers. : . $6) |Milprifion. 
Laich fiſh. SOT 38 [Mills and Millers. 
Lotherwit. 368 Modo & forma. 0 
Luſhburrow. 369 Money. 
Lynne, 360 | Monſtrans de fair, 
Lipertatibus exigendis ig itinere. 367 —— de droit. 
Ubertate probanda. 8 ibid. Mortling 
n Chaſea. 367 Monopoly. 
a IMNonſtraverunt. 
M. + FMpridanceſtor. 
Mortmain. 
Aintenance. 404 Menace. 
Marriage. 412 Monſter. 
Madd er. 404 Moderata Miſericordia. 
Manumiſſion. 395 Mortuary. 
Morian. 444 | Mortgage. 
Ma iſtrate. 403 Mulier. x 
Miſtryal. 414 | Multure. 
—— and Souldiers. — Murder. 
an bote. 9 mim 3. 
Miſnoſmer. od Auras y 
Mainpriſes and Mainpriſors. 403 | Muſter. 
Manucaption. 395 Murus & Surdus. 
Male tent. 396 | Murage. 
Malt and Malſters. 400 Monaſteries. 
Mandamus. 396 | 
Mandatum or Mandats. 396 N. 
Manſion. - 395 
Manſlaughter. 397 [A] Ame. 
Manufactures. 399 Navy and Navigation. 
Man-tyte. 397 |Nient compriſe. 
Marchant and Marchandiſe. 405 Nativo habendo. 
Marque. RY 052 399 Ne admittas. _ 
Medelete. 2 436 | Negativa prægnans. 
Marches and Marchers, . 396 | Newcaſtle upon Tine. 
Make-law. ibid. | Nightwalkers. _ 
Marſhal. 395 Non ſolvendum pecuniam, 8c. 
Market or Fair. 398 Nihil. 
Marſhalſea. 39s Nihil dicit. 
Marſhes and Fene⸗ 398 Niſi prius. 
Mark. 395 _ aſſignment. 
Martial Law. 397 Nomine pœnæ. 
Maugre. 397. 437 Nomination. 
Maſter and Servant, 428 | Non diſtringendo, &c. 
Maſons. 399 Non procedendo ad Aſſzam, &c, 
Manour. 2 „1 304 1 396 Non refidentia pro clerico Regis, 
Ma imes. N e _ 397 Non- ability. 
e 45 12 . Nes age. 
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Non- cla im. ibid. | Ordal. 472 
— fi 2% Oe — 
Note of a Fine. 4 . 2 
Nor-guilty. 461 | Offences and offenders. 494 
Notice and Ignorance. 45s | Officiariis in faciendis vel amovendis, 492 
| Nudum PaRum. 453 and Offers. 454 
Nutmeg. ibid. | Onerando pro rata portionis. 493 
Non eſt ſactum. 451 | Open Law. ibi 
Non ſum informatus. 462 | Orchel or Orchal. ibid. 
Non implaci ando, &c. 461 Ordinary. 472 
Northumber lane. 463 Ordinanc 473 
Nan obſtante. [eis : f 452 
Non omittas. 461 1natione contra ſervientes. 493 
Non ponendo in Afhiis, 8c. ibid. | Orxelli. ibid. 
Norwich. b . 463 | Ordinance of the Forreſt. ibid. 
Non - ſuĩt. 462 Oſmonds. 6 494 
Nuſance. 464 Ouſter le main of. Amoveas manum. 493 
Nuper obiit. 463 | Ouſter le mere. ; 492 
82 14 1 IOyutfangthief or Utſangthieſ. ibid. 
, - -* | Owelrics of ſervices. 491 
: Atemeal. 472 | O.tpairers. . ibid, 
. Oath. 470 | Outriders. | ibid. 
Odio & Atia. 472 Ox gange of Land. 492 
Occupa vit. 472. 494 | Oyer and Terminer, 491 
le. Va Orphans. 493 
bligation. 475 i,Ox6fild... „ ibid, 
1 The Table of the Third Part. 
* Heas and Pleading. ibid. 
5 | Pape, Papiſts and Recuſants. . 24 
TA Aiment, tender, demand and requeſt. 1 |Preiſts, Jeſuites, &c. ibid, 
P Paine fort & dure. 6 $Plonkers, 24 
3 Painters. ibid. | Plow-land. ibid. 
5 . Palace. F 7 | Plumſted Marſh. i bid. 
1 Paraphernalia. ibid. | Pluxality. 26 
Z Parifh. ibid. Pocket of wool. ibid. 
: Yarliament... 8 | Policy. ibid; 
| Paſport. 171 | Policy of Aſſurance. ibid. 
y Pa age. ibid. [Poſl jon. ibi! 
Paſſebies. ibid. Poor, Rogues, Vagabonds, Beggars. 27 
Patents. ibid. Poſſibility. 36 
Pardon. 12 | Poſt diem. 37 
Paving ſtreets. 14 (Pole Comitatus. 328 
Peace and good behaviour. ibid. Poſteriority and Priority, ibid. 
2 Perpetuity. _ 177 [Poſt terminum. ibid; 
E: - Perjury. f f ibid. Poſtea. ibids 
4 Penſions, Portions, and Corrodies. | * Poſt - fine. ibid. 
petit ion. | ibid. Poſt-ofbce. ibic 
Pewter, Braſſe, and Pewterers. ibid. | Pourcha ſe. 39 
Plague. „49 Pourparty. a 39. 108 
Pightle or Pitle.. ibid. Pour fair proclaimer, &. ibid. 
Figage. ibid. |Preſenration. 39 
ibid. | Preſence and abſence. Wil. 
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Prize-goods. 39. 120 Quate non admiſir, 
tice. 4 Quare non permittie. 
Pound, Poundage. ibid. Quid juris clamat, &c. 
Fræmunite and Proviſo. 41 Quare obſtruxit. 
Page. a 43 Quarter-Seſlions. 
Priſage of wine. ibid. Que eſt meſme. Que eſtate, 
Preignorary or Prothonotary. ibĩd. Queſtus eſt nobis. 
Prerogative of the — 44 | Quia improvid:. 
his power in eccleſiaſtical cauſes. | 30 Quarrels, 
other Prerogatives. $1, $2 [Quarentine. 
Purveyance and Purveyors. . 
Prerogative of the Archbiſhop of Canterbury, or Quite claim. 
York, . 99 [Quadrageſſima, 
Priviledge, Priority. 100 [Quid pro quo. 
Prochein amic. 101. Quiniteſine. 
Pfochein avoidance. ibid. Quod ei deforceat. 
Proſſer. ib. d. Quod perſona nec Prebendarli. 
Propheſy. ibid. od permittat. 
Prohibition. ibid. Quo jure. 
Printers; 303 Quorum. 
Pro rata. 103 |Quod minus.” 
Priority. ibid. {Quo watranto. : | 
Preſident of the Councel. Ibid. Quod Clerici Beneficiati de Cancellar. 
Proceſs. 194 
Protection. ibid. R. 
Proof. ibid. 
Privity and a Privy. 103 Ecords. 
Preſumption.: - 106K Ranſome. 
Priſon, Impriſonment. 10% Raptu heredis, -Raviſhment de gad. 
Piracy. ibid. Ratification. 
Purſirant. ibid. Rationabili parte bonorum. 
Purpreſture. 108 Rationabilibus diviſis. 
Proviſion. Ibid. Ranger, Range. 
Purliew, ibid. Ray. 
Pur ſeiſin le ters le ſeme. ibid. Reaſonable ayd. 
Province. ibid. Re· attachment. 
Purgation. bid. Rebellion. 
Ptobate of wills. 1557 Rebellious aſſembly. 
Preſt- mony. ibid. [Commiſſion of Rebellion. 
Primacy. ibid. Rebutter. · 
Primer ſeiſm. id. Recapt ion. k 
proteſtation. did. Receiver. . 
Property. Lbo | Recordare facias. 
Preſcription. 119 Regarder. 
Proviſo. 12 Recognitors in Aſſiſe. 
Purveyor. 121 Regrator. 
Purchaſe. ibid. | Rezoinder. 
R ReRo.Right, 
Q., Common Recovery. 
Recital. 
Uakers. 123 Recouper 
Quality. ibid. Rector and Rector. 
2 pluta. ibid. Rectus in Curia. 
Querensnon invenĩt per legium, ibid. Refuſal. 
Quale jus. ibid. | Reddendum. 
Quare impedir, ibid. Regiſter. 
Quare incumbravit. 124 Reddition. 
Taxe intruſit. ibid.] Redoubbors. 


Spiritualty. 


R entry. 1 &|Scorale.. ; ibid. 
5 ö ibid, Srannaries, ibid. 
Regard and Regarder, . ibid.] Se. Johns, id. 
Regrator. 5 14 Service. 8 - 266, 
Regio aſlenſu, ibid. Sterling. did. 
Relation. . ibid, | Servitiis acquietandis. ibid. 
Releaſe and Acquirtance. 154| Scandalum Magnatum. ibid. 
Religion or the ſervice of God. 181 | Sumage. ibid. 
Rent and its ſeveral kinds. 190 Servientibus. 1 ibid. 
Reparations. 217. 240 | Seneſchal. ibid. 
Rede. 218 | Shack. idid. 
Reverſion and Remainder. 229 Sequeſtra tion. ibid. 
Remitrter. 231 Safe Conduct. ; 257 
Render and Prender. 247 —— habendo. | ibid. 
Repeal. ibid, per illum qui habet eniciam partem, ibid. 
eive. 248} Seignior and Seigniory, ibid, 
Repriſes. ibid. Scarborough. ibid. 
Repugnancy. 249 Secur itatem inveniendi. ibid. 
Reſiance. ibid. Seal. ibid. 
Receipt. T 248 Seifin. 5 268. 
Remover of Records, cauſes and perfons our of | Sea'and ſhips. ibid, 
our Court into another, and the ſeveral ſorrs of | Sergeants at Arms. ibid. 
wrirsto that purpoſe. 249 Silkthrowing. ibid. 
Replevin. 251 Seals. | 3 a68 * 
Reſcous. 254 | Seifina habenda. 2869 
Receiver. 255 Service and Services. ibid. 
Revocation. id. rm. 9 bid. 
Reſtitution. 236 Secunda ſuper oneratione paſturæ. ' bid, 
Return. 257 | Sicut alias. ibid. 
Riot, rout and unlawful aſſembly. 259 | Stillyard. 85 ibid. 
Rye and Winehelſey. a 261 [Seixure of goods for offences. ibid. 
Richmond. 262 | Shoomaker. ibid. 
Robbery. ibid; | Servitiis. * 79 
Roll. — Sewers, ibid. 
Roberts men. ibid. 2 I did. 
— "id, e, ibid, 
Rowing of Clothes. ibid, | Significant. ibid. 
Ridge · wa ned Ker ſy. ibid. Sheriff. ibid. 
Sale and buying. ibid. 
8. Superſedeas. ibid. 
ions. ibi 
: Spiritualties of a Biſhop, 5 
Ake. 26 le. ibid. 
Sack of wool. ibid. Spfritual perſons. 272 
ibid.] Sidemen. ibid. 
ibid. Severance. ibid. 
ibid. |Spices. ibid; 
ibid. Sockmans. | ibid. 
Stallage. ibid. Solutione feodi militaris. ibid. 
Saver de defalt . ibid. Sope veſlels. ibid. 
Scavage. | ibid. Socage. 27 
Schedule. 265 {Summons ad warrantizandum, ib 
+ Slane fiſh. thid, {Sranes. ibid. 
Scot and Lot. ibid. Spoliation. ibid, 
Selio terræ. _ tbid, | Stable ſtand, ibid, 
Shewing. ibid, | Steel. "bj, 
Sergeanty. | ibid. | Soffragan. 274 
* Wide "ibid, 
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Statutes. \ : 874, Survivor. ibid, 
* Stargte and Recogniſance. 3% fSurrejoinder. ibid, 
Suit; : gab] Suſpence. ibid. 
Subſtance & Circumſtance. Fs fon. tbe. 
Subſidy. od. ibid. 
Surrender. $34 S animote. 344 
Surpluſage. 858 | Sunety of the Peace. _ Ibid. 
Summons. = dd. [Swearing and Curſing. ibick. 
Sur cui in vita. hich Scans. ibid. 
Sunmiſe. »hick S peœna. ibi&; 
Supplicavite. 3441.' , 
Tube Tablè of the Fourth Part. 
Tilla ge. ihicb. 
To Tilers. ibict: 
Treat. ibid. 
Tritis. 124 
. -Abling of fines- 2 4 Freſpaſs. 124 
T Tongues cutting out. bid; | Tryal. 163 
Fail, bid, = | 
Taites or Tallye. bid; . po 
Temporalties of Biſhops, 2 | A 7:IRuals and Victuallers. 1 
Tender. . ibid. Voaccaria. 268 
Tenementis Legatis. | ibid. Vicount. ibid. 
Terrtenant. ibid. Venclitioni exponas. Abich. 
Term and Termor. 2. 0 Vilaica amovenda. abi. 
Tenemenr. g ' - & | Very Lord and very Tenant. 2bie.. 
Fenths and fuſt-fruits, "g | Ventre inſpiciendo. 25 id. 
Tenure. 4 ure. .thid, 
Tenant. ibid, | Verdour. ibid. 
Temps or time. 5 Vert. ibid. 
Terra extendenda. 7 | Vierge. 166- 
Terris, bonis & catallis. ibid. | Virgata terrz. ibid. 
Terris liberandis. ibid. Vicountiel writs. ibid. 
Terris catallis & tenementis. ibid. | Viridario eligendo. ibid. 
Teſtatum. ibid. ] Villain fleeces. — 
Theft. 8 8 Uncore priſt. ibid. 
Teſtam ent or will. ibid.] Villainous Judgment. ibid. 
Titles. 99, 99 Univerſities, ibid. 
Tol, Tot, &c, 119 | Viſus Franci Plegit. ibid. 
Tranſcript. 120 | Villains, | 167 
Toft. ibid. Unity of poſſeſſion. ibid; 
Tumbrell. ibid.] Void and Voidable. ibid. 
run. ibid. Union of Churches. ibid. 
Tod of wool. 121 | View. ibid. 
Tranſportation and Importation. ibid. Upholſters. ibid; 
Towns and Counties. ibid, | Unques priſt. ibid. 
Turbary. ibid. | Utas. 168: 
Tutor, 122 |Utrum, _ RE hid. 
Title of Entry. ibid. | Utlawry. 268; 186 
Things in general. ibid. | Under Treaſurer, 168 
Trade and Manufacture, 123 | Uſury, ibid. 
Tobacco. :did, | Uſes, Truſts and Confidence, 170 
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M Ager of Law. 
Waiver. 

Weights and Mcaſures. 

Wales. 

Walkers. 

Wapping Marſh. 

Wares. | 

Warrant of Atturney. 

Waies, Bridges. and Streets. 

Warranty. 

- Watch, ward, and watches. 

Waters, Rivers. 

Waire. 

Watlingſtreet. 

Wapentak. 

Warden. 

Wardmote. 

Waſtell bread. 

Warrantia diei. 

Waſters, 5 

Warwit or Wardwit. 

Wharf or Wharfinger. 

Withernam. 
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Woodgel 

Woodmote Court. 

Wool-ſtaple. 

Woolferrhfod. 

Waif and Eſtray. 

Wardſhip and Wards. 

Wage or Gage. 
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Wildfoul. ibid, 
Warren. ibid, 
190 | Weares. ibid}, 
192| Wax and Honey, 226 
196 Whitehart ſilver, ibid. 
ibid. Wield or Would of Cent, ibid. 
-497 | Wirneſles, ibid. 
ibid. Wirchcraft and Conjura tion. 22 
ibid. Waſt. 2 thid, 
ibid. | Wines, 237 
ibid. | Woods, 239 
208 | Worſted and Wool. 242 
219 Worceſters. 241 
ibid. Wool-winders, Wool driver, Wools and Yarns, 
' 220 Woolcarders. ibid, 
ibid. | Women, Widows, Maids. ibid. 
ibid. | Woodward. 244 
idid. Woodmen. ibid. 
221 | Wrangland. 243 
ibid. Woad. ibid. 
ibid. Worm ſeed. ibid. 
ibid. Writer of the Tallyes, » ibid. 
Ibid. Wrong. ibid. 
ibid.] Writs. ibid, 
ibid. | 
222 4 
ibid. 2 
ibid. Ardland. 249 
ibid. Yarn &Thrums. ibid. 
ibid. | Year, Day, and Waſt. 250 
224 | Year and Day. ibid. 
2251 York, ibid. 
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Abatement, Abator, and Intruſion, 


AD Abate, in onefenſe; doth fignifie to diminiſh oz take away; in another Abstement 
- ſenſe, to pꝛoſtrate- beat don, oz 'overthzow- as to abate Caũies,heuſets: _— and | 
And ſa to abate, a {Crit ts to deſtroy it- But it is taken in our Lata Abater, whats 
two wars (x?) In reference to Lands oz Tenoments». And ſo it is 
wpyere a man dieth ſeiley of Lands 1 Tenements, and one that path | 
nao right entereth into the fame befoze the heir con icke his entry into it; _ 
this Entxy ts called an Abatement, and he an ut it the heir "= 
enter firſt after the Aunceſtoꝛs veath+ and then auother enter upon htm» this is a Diſſeifin, A 
and he a Diſleiſor. And he that enters as A batox ts lawful owner againſt all men dut the : 
right heir. Old N. B. 113. Perk. 76. (2) It is uſed in referenceto a tdtit, where any : FR 
Action is bzought, ox Suit begun, and there wants ſufficient matter» ez it is not ſo ſet 
fozth as to maintain the Baton» oꝛ one of the parties to the Suit is dead; there upon 
any default herein the Defendant may pzay that the Writ oz Plaint may abate, that is 
to ſay» that the Plainciffs Suit foz that time may ceaſe> and that he begin it again» 
if he be ſo diſpoſed to doe. Der fox this Terms of the Law, and afterwards in Writ oz Suit, N 
Old N. B. 43. . 116. Weſtm. 1. cap. 17. Kitch. fol. 173. and 214. It is taken allo in anos 
ther ſenſe, oꝛ Neuter Ugniſication- in 34 E. 1. Stat. 2. and Scamford's Pleas of the Crown, fol. 
148. In which cafe” a man may fay, that the Appeal avaterh by Covin, that is: that 
the Acculation is defeated by deceit. And this ſeems to. differ little from” Intruſion, one 
Latine Woꝛd ſerveth fv} both 5 which is ſatd to be properly · wherethe Zunceſtoꝛ dies ſeifey | 3 
ok aux rebel 8 expectant 2 Hr exp — life, and then EO for life —M 
dies, and between. the death and entry ok the heir» a ſtranger 'doth-interpoſe. himleif and - 
intrude. Der Terms of the Law, Co. on Litt. ſect. 7. 5 | 
Intruſion is, where one doth enter into the Fand of a Freeholder -befoze his actual 1ntrufion, and 
Eatry» and Whilſt it is votd of a poſlefſoz» after the death of a Tenant fox lite whether Intruder, hat. 4 
his own oz anothers lite, Tenant in Dower» oz by the Curteſy, And this dafkereth from \ ; 
Abatement., Fox Abatement is the entry of one after the death of him that had the Yn= | * 
"hetitanſez whether the land veſcend to vis hetr · oꝛ he die without heir. Aud he that doth 5 
9 27 onthe. King's Demeſnes ts ſatd to be an Intruder. Finches ley» 195. Co. on Liit. 
. 27. H. 7. 6. "Tis ſometimes uſed fo the t Urtt. « PR 
Foz the Abatement of a'(Urtt 'oza Suit in law, this is to be known?» That this bap⸗ 
. pens ſomettnies by the death of one ok the parties, plaintiff oz dekendant; ſometimes 
by the demiſeof the King. ; ſomettmes by falſe Latine-miſtake of the Toton oz Perſon» 
Omiſlkion» Surpluſage, oz other default of fozim 3*ſometimes- by the Plaintiffs own 
tHewing.z ſometimes foz variance; ſometimes by the Plaintiffs entry into ali oz part of 
the thing ſued ko. 8 , 


And foz the firſt take thele Caſes. (1) That a Grit bzought againſt husband and: By death of 
. wife-(hall abate by the death of the wife, though it be after verdict: Hob. 129. (2) Erro mot * 


was bꝛought by the Defendants in an X&ton ok the Cale, and befoze the Errozs diſeu 
one of rhe Defendants being Plaintifin the Urit of Erroz died: Ind it was held; t + 
' by this the Urit of Erroz was abated. Yelverton 208. But in Treſpaſs againſt 203 3. 
ik one of them die hanging the Urit, it ſhall not abate. 4 H. 7. 2. 2 Hñ. 6. 15; Yelverton 260. Wb 
But tu this cake, it one of the Defendants die after Judgment» aud a Aru ot Erro? 
© bzought> it is otherwiſe, Idem. In Audita Querela by a, if one die» vet the Writ hall not yetyerton 112. 
abate. dem. (3) In a (irit of Covenant bought againſt thzee, one of them dies, the 2-9. Latches 
Writ abated only againſt him. Styles 421. Ju Account, ik the Plaintiff die befoze the Rep. 206. 
ſecond Judgement» the (Urit will abate z and no Scire fac. will lie fox the Executoz» if the Owen 107. 
Defendant die befoze the ſecond Judgment. Brownl. 25.-Jf two be judged to account» and 
F pꝛoceſs iſſue out "againſt them» one of them appears, the other is outlawed» he who appears 
hall account alone, foꝛ the Crit (hall abate againſt the other. Brow. 23. The next Yvois 
dance of a Church was granted to two, and they vanes Q Impedit upon a diſturbance, 
ws | f and 
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Abatement, Abate, Abator, &. PAR TI. 


and pendant the Wric one of them dies» the (Urit (hall abate, Dyer 279. Broo. 1. 413. 
Ikt᷑ an oꝛiginal Writ be purchaled in the time of one King» and he dieth befoze the Betozn 
of ir, the oziginal is gone, and cannot be retozned in the time of another King, But all 
pꝛoceſs made upon any ODziginal depending in any Court of Becozd may be executed and 
retoꝛned in the time of the new King, by 1 E. 6. cap. 7. Dyer 165. In Infozmation foz the 
King and a ſubject ſhall not abate by the death of the King, But foz this ſe Hutton 82, 
Dyer 206. Co. 7. 29. Yelverton $2, x | 
(1) It in a Quare Impedir it hall appear by the Plaintiffs own ſhewing that the Church 
is full of his pzeſentation> the wꝛit ſhall abate. Hob. 15.194, (2) The parties own conteſliion 
by Admittance by Jmplication may abate his Writ. Hob. 164. 199. (3) That where it 


appears by the Plaintiffs own ſewing, that he hath no cauſe ot Action foꝛ all oz part of 


that hc ſues foz» the whole (Writ (hall abate. Hob, 279. 199. 217, 245+ (4) That where 
it appears that a man may have cauſe of Suit- but hath bought his Action too loon, 
there it will be abated. Anderſon 1. part 241. : : | 
(1) That a Quare Impedit may be abated if the Jncumbent and Patron be not both 
named. Hob. 198. I Fo:medon in diſcender bꝛought by husband and wife muſt conclude to 
d the wife onlp> oz it (hall abate. Bur otherwiſe it is in a Ceſlavir, Eſcheate, oz Confimili 
caſu, Hob. 1. 02 Yon of Maſte bꝛought by B. and his wife. But a Fozmedon in Re⸗ 
Verter> where bzought by B. and his wife, may conclude and lay the Right either in the 
wife alone, oz in the husband and wife, and ſhall not abate therefoze. Hob. 1. 2. (2) That 
where the Writ ſeems to want matter of lubſtance, yet if it be warranted by the late 
Precedents- it may be well enough. Hob. 84. (3) That after Amparlance no pleading 
map be in Abatement fo2 any thing befoze, Yelverion 112. (4) Repugnancp in the 
Plaintiffs chewing and ſetting fozth of his matter may cauſe an Þbatement. Anderſon 2. 
part 96. (5) ACUrtt of Erroz ſhall not abate foz falſe Latine» and an omiſſion of the 
Addition of the party therein is not material. Bulſtr. 2. 163. (6) If a Writ of Trel⸗ 
paſs be bzought againſt divers perſons» and it abate fo: default againſt one, it mapabate 
againſt all: But if it be foz matter of Fac only, as Miſnoſmer of one defendant: it will 
abate againſt htm only. Co. 8. Blackamores caſe. Foz Uariance note: (1) That the vari⸗ 
ance of the declaration from the obligation» oz other deed on Which ir is grounded» will 
ſometimes abate the Action. Hob. 18.19. 116. It the declaration aſſign waſte in a Town not 
mentioned in the O:iginal Writ» the Writ of waſte ſhall abate, Hob. 38. (2) That if 
there be variance from the Regiſter, and it be equivalent, it all not abate fo: this. Hob. 1. 
51, $2, () Uariance between the Writ and the Count may cauſe an Abatement in a 
Suit. Anderſon 2. part 97. (4) The plaintiff declared that the defendant ſtood bound 
to him in ſeptingent. & quinquaginta libris, and upon oper the 10205 were, ſeptuagent. 8 
quinquagint. libris, and heid no cauſe of Abatement. Hob. 116. 5 
Abatement map alſo be by the Plaintiffs entry into all oz part of what ts ſued foz. 2s 
in an Alliſe of Frech fozce, it was holden in the Parſon of Hony-lanes Caſe; That the 
entry into a Cellar-hanging the Aſiſe- to view the antiquity of the Cellar, did not abate 
the UUrit. Plow. 92. J leaſe was made foz pears rendzing Rent, with clauſe of Re⸗entry 
foz non=payment, the Rent is arrear» the Leſſoz bzings Dett foz the Rent» and depending 
the Duit re=enters into the land: And it was held, That the Writ once abated by 
the n entry, pending the Writ > is not revived, Styles 260. Bulſtr. 1. 5. 6. 7. 
Brownl. 232. : 

It may alſo be by a fozmer Suit foꝛ the ſame cauſe. Ys in an Alike of Darreine pꝛe⸗ 
ſentment purchaſed depending a Q. Imp. of the ſame Þvoidance- it Hall abate. Hob. 184. It 
a Q. Impedit be purchaſed againſt two, depending a fozmer Q. Impedit againſt one of them, 
though the Plaintiff declare upon a new diſturbance» vet the Writ (all abate, Hob. 137. 
But the Plainti> may have as many Q. mpedits as he will againſt ſeveral perſons. fob. 
138. It 2 Defendants plead Ceveral pleas in Abatement, and Iſſue be joyned upon one 
plea, and a Demurrer upon the other, if the iſſue be found againſt the Plaintif the edrit 
{all abate againſt both the Defendants without examining the Demurrer, Hob. 230. 
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Abetment, 


v 


O Aber is as much as to encourage and ſet on; and Abetment is uſed foz encoura= Abetment, and 
ging 62 ſetting on; and the Abertor is he that doth encourage oz ſet on: and it is ſaid to TT _ 
a ' 


Abetment, Abettors and Abet. 


Panr L. Abet, Abettors, &c. Abbots, Abbie ce 3 


be ſuch a one as doth malictouſly- without any juſt cauſe oz deſert» pzocure one to ſue a 


falſe Appeal of Murther oz Felony againſt another» to trouble oz grieve him» and bzing 
him into infamy oz flander. And thele in ſome caſes are taken as Pꝛincipals, and 


in ſome caſes as Acceſſaries, as the caſe in the circumſtances of it falleth out. 


In an Appeal bꝛought of the death of his Bzother againſt five Pꝛincipals, and the as 
acceſſaries- ſome of the Pzincipals pleaded not guilty» and others were Non-ſuit, and 


ſome diſcharged upon Demurrer> and damages aſſeſſed. And one who was an Acceſſarp 


came in upon the Exigent> and was acquitted upon the Acquittal of all t 
and damages found to 2001, and that the Plaintiff was inſufficient, 


he Pꝛincipals; 
Ind the party 


pꝛaped that the Abettoꝛs might be enquired of 3 and (ix moze were Þbettozs ex malitia ; 
and a Scire facias was awarded againſt the A bettoꝛs: and exception was taken to the Scire 
facias, becauſe there was no mention made of the acquitral of the Pzincipals. And ſome of 
the Abbettoꝛs pleaded,they did not A bett; and others Juſtificd by a Common fame: and 
both being fo2 him, he recovered his damages againſt the Abettozs. 3 Ma Dyer 131. Reades 
Caſe. But foz this ſe moze in Acceſſarie and in Bro. and Rolls Abridgm. codem titulo. 


Abbot, Abbies, Monaſteries, 8c. 


AR was the Head oz Chief of thoſe Houſes which were called Abbies; and he 

the Monks of that Houſe - who were called the Covent, made a Co2zpo= 
ome of theſe were Elective ſome Pꝛeſentative. It was he that in the Co⸗ 
bent oz Fellowſhip of Canons had the rule and pꝛeheminence of that Dociety, and was 


wit 
ration. 


called the Head of the Houſe, 


He was choſen from amongſt the Monks, and was one as 


to all purpoſes but as in Relation to the Cozpozation, And he was not chargeable 
by the A of his Pꝛedeceſloꝛ, if it had not been by common Seal, oz fox ſuch things as had 
come to the uſe of his houſe. Noꝛ was he chargeable fo: the debt of one of his Monks befoze 
his entry into Religion, though the Creditoz had a Dpecialtie thereof, except it had come 
to the uſe of his Houſe ; but the Excecutoꝛs of the Monk had been charged therewith, 
And the Coꝛpozation of a Dean and Thapter are tn ſome things like unto them. De 
Terms of the Law, Coke de Jure Eccleſiaſtico, fol. 28. 

Abbies, Priories, Monaſteries, and the like, were Beltgious Houſes, that were heretofoze 
places of ſuperſtitious Chanting and Singing, now taken away. And the Abbots and 
Pꝛiozs were Bodies politick, Heads of ſome of thole Houſes» that had a perpetual Suc⸗ 
ceſſion, were mitred Abbots and had a Uote in the Houſe of Peers in Parliament: but 

both they their Houſes and Yuthozity are utterly taken away by divers Dtatutcs, 


2 is ſaid to be in Abeyance in Lam, bohen it is in expectations that though foz the Abeyancez 
\ preſent it be in no man, yet it is in hope & expectation belonging to him that is next to . 
enjoy it. So when a Parſon of a Church dies> it is in Þbeyance, which the Succeſſoꝛ wil! 


Adbeyance. 


expect, So where Tenant koꝛ term of anothers lite dieth, the Frehold is in expect ancie oz 
Abepance till the occupant entreth. So where one makes a Leaſe foz life, the Remainder 


to the right heirs of 


Perks f. 12. 


B 2 


J. S; the Ae Umple here is in Abepance untill ). S. dieth, Lit. 3. cap. 11. 


Acceptance. 
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Acceptance. 
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Parr I. 


Acceptance. 


2 


2 taken ftrictly and pꝛopetip is the Beceiving of a Bent, whereby the Re⸗ 
ceiver bindeth himſelf foz ever to allow of a fozmcr Ya done by another whether 
tit be in it (elf good oz nor. But moze largely it may be ſaid to be» A Taking in 
good part, and as it were an Agreing to ſome A done befoze- which might have been un⸗ 
done and a voided if ſuch Acceptance had not been by him oz them that ſo accepted. s 
foz example It a Biſhop befoze x Eliz. had Leaſed part of his Biſhopzick foz-a Term of 
pears» reſcrving Rent, and died» and after another was made Biſhop, who'accepted- (that 
ts) had took, and received the Bent, when it was due, and ought to be paid; now by this 
the Lcaſe had been made good, which otherwiſe the new Biſhop might Have avoided. Do 
if a man and his wife ſeiſed in the Right of his wife of Land had joincd, and made a 
feoffkment in Fe, oz Leaſe foz life by dad reſerving Rent, and the husband dyes, and then 


ſhe accepteth, oz xeceiveth the Bent, by this the Feoffment, oz Leaſe foz life is made good- 


The kinds 


UV: it. 


- cluding, (o. 9. 79. 


and ſhe barred to bzing her Cui in vita to recober the Land. 

This acceptance is conflderable in Relation to real Things, as Lands, xc, oz in Re⸗ 
lation to perſonal Things, as Debts, and the like, Yndthis is ſometimes of a Kent» 
and then it is by the Receipt of a Rent by a Lo:d of a Mannoz, oz one in BReverſſon oz 
Remainder of an Eſtate, to make good an Eſtate. Sometimes it is by an Iſſue in 
tail, to affirm an Eftate made by the Tenant in tail. Sometimes by the Ducceſſoz of a 
Spiritual perſon» to make good an Eſtate made by the pꝛedeceſſoꝛ. Dometimes by an 
heir to make good an eſtate made by the Alnceſtoz, Sometimes by a wife to make good an 
eſtate made by the husband» oz by the husband and wife. Sometimes by one at his full 
age, to make good an eſtate made by him twhiles he was an Jnfant. And it is ſome⸗ 
times by the Acceptance of another thing beſides a Bent, And lo it is, by the Ac⸗ 
ceptance of a thing of the ſame nature. And ſometimes it is by the Acceptance of a thing 
of another nature. And ſometimes it is by the Acceptance of the ſame thing at another 
time- oz at another place. And the Acceptance that barrs it, ſometimes by the party 
himſelf that made the eſtate, and ſometimes by another. | | 

And this hath ſometimes this operation. That it Barrs and concludes a man of his 
entrie into Land, and makes good an eſtate therein, that othertviſe was naught» and avoid= - 
able. And ſomettmes it is after a Condition bzoke, whereby he hath a Bight of Entric 
given him. And ſometimes it is after the foxfeiture of an Eſtate, And lomettmes it is 
without either of theſe. 

(1) That where an Acceptance ſhall conclude and barr a man» he muſt have notice of 
the whole Caſe. As where a Leaſe foz pears is made of Land rendzing Bent, on condi= 
tion that he alien not the land» and he alien, and the Leſſoz accept the Bent aftcr it» tut 
bnows not of the Alienation ; this ſhall not conclude him but but he may enter: ſo of the 
beach of any collateral condition, More caſe 626. (2) The Acceptance of a rent which 
is not in eſſe noꝛ due to him whtch accepteth tt will not affirm a leaſc, Co 3. in Penants caſe, 
Poph 113. () That where the condition of a Bond is collateral- there Icceptance of ano= 
ther thing is no Barr, as where it is foz payment of monep> Dyer. 1. (4) That where 
it (hall conclude a man upon a contract to ſue upon the firſt agreement, the latter pꝛo⸗ 
mile mult be the better, and it mult be executed, not executozie: foz accozd with 
ſatisfaction onely » and where ft is perkozmed given and taken» is binding and con= 
(s) That the Acceptance of a Rent reſerved upon a Leaſe that 
is void will not make it good, as it will upon a Leaſe that is onely vsidable, Dyer 46. 
Co. 3. Penants caſe. Is in a condition annexed to a Leaſe foz years to vay Bent, oz doe 
any collatcral thing, if not done, the Leaſe to be Void. 14 UH. 8. 11. o acceptance of a 
Kent reſervedon a Leaſe at Will where the Leſſoz is dead. Idem. Acceptance of Rent 
will not make good a Leaſe determined by the Leſſozs death, no moze than it can maks 
good a Leaſe determined by entrie. 14 H.. 11. (6) That a voidable leaſe map not be affir= 
med by woꝛd foz monep, and accepted by agreement. Co. 3. 64 Anda teaſe oz eſtate that 


ts marly void, may not bp any Acceptance be made good. (7) That where a man bziugs 


an action of debt foz Rent on a leaſe, oz waſte fo: ſome waſte done upon the land leaſed, by 


Wis he mult admit the leaſe to be tn being, and theretoze he is concluded to ſay the . 
D» 
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Parr I. Acceptance. 


votd» oz to make an entry upon it as upon a voidoz voidabie teaſe, (odo. calc 472. 

Mhere the acceptance of a rent by any ſhall barr him that doth accept and affirm the Where the Ac. 
Eſtate of him from whom it is accepted» there muſt be theſe conditions and qualities in the ——— A 
tale. (1) There muſs be a puvity either in Dad 0z1n Law betweenthe party giving and 004 — 2 
the party taking: And therekoꝛe it a Diſleiſoz of any iſſue, #c. accept a rent» this ſhall not die Eſtate, and 
pꝛe judice an iſſue. (2) There muſt continue in the taker a power of acceptance tos · and at barr a man of, 
the time he muſt have the next eſtate: And therefoze if the iſſue in tail befoze his ac= bis Botry, - 2 | 
ceptance have ſuffered a recovery of his Revcrſſon» and after accept rent, this will not | + 2 
affirm the Leaſe againſt the Recoveroz. (3) The leaſe on which the rent accepted ts by ic. Y 
reſerved mult be a good leaſc, and not void oz determined by Re=entry : And therefoze if a 
leaſe be on condition foz pears that ſuch an act be done, the eſtate ſhall ceaſe and become 
votd» and no acceptance upon that leaſe after will affirm the leaſe. (4) The leaſe muſt be⸗ 
gin in the life time of htm that made it. (5) If there be any pꝛecedent teafe» the acceptance 
mult be after the end of that leaſe : And therefoze ik one ſeiſed in a make a teaſe foz ten 
pears rendzing rent» after make him an eſtate taile» oz to him and his wife, and then make 
another leaſe» oz himſelf and his wife of her Land to the ſame party» and the iſſue oz wife 
after his death accept the rent during the ten pears» this doth not affirm the ſecond leaſe, 

(6.) The acceptance of the rent muſt be by one that hath right to the Land at the time» 
and not befoze his right come: And therekoze if the iſſue in tatle befoze his Anceſtors 
death accept the rent, this is no barr to him after, (7.) The accepted thing muſt. be a / 
rent and not a ſum in groſs oꝛ an Annuitp newly created: And therefoze if one make an 
eſtate and therein the Feoffee, Leſſe oꝛ Donee covenant to pay to the Feottoꝛ - Leſſoz 02 Donox 

a ſum of money yearly, oz grant to htm a new Annuity oz rent out of the Land» and the 
ilue, ſucceſſoꝛ, ac. accept this» this is no barr oz affirmance of the Leaſe, (8) The Leaſe 

on which the rent is relerved muſt be by Indenture. Broo. 166, Dic 46. 9. 11 H. 4. 13. 

14 Hl 8. 11. Dyer 27. Bro. 399 879. Coo. 3. 64. 26 H. 1. 2. Bro. Acceptance 2. Dyer 91.13. 

A leaſe was made by Tenant in Tail foz 21 years accozding to the ſtatute rendzing the Diverſity be- 
ancient rent 02 moꝛe, thoagh the Tenant in rail die this leaſe will be good» whether the tween a Leaſe. 
Iſſue accept the rent oz not: but if it be out of. the ſtatute» and the Iſſue accept the rent» wn and vdid- 
this may affirm it. Kitch. 163. ] wn 

It Tenaut in Dower make a leaſe foz pears rendzing rent, and die, this leaſe will be 
void, and the acceptance of the rent by the heir will not make the leaſe good, foz the leaſe 
was void befoze : contra of a Voidable leaſe. 24 H. 9. 74. Lit. Broo. caſe 16. | 

Tenant in tail the remainder over leaſes foz pears rendzing rent and dies without Iſſue». . 
and he in the remainder accepts the rent-this ſhall not affirm the leaſe. Breo. Acceptance 19. 

Lit. Broo. caſe. 370. | 

It the Tenant in tail make a leaſe foz 20 pears rendzing rent» andthe Leſſe make a 4cceprance of 
leaſe ko 10 pears» and the Tenant in tail die, and his Iſſue doth accept the rent of the Rent by the 
ſccond Leſſe, this is no barr to the Jſſue noꝛ Ifirmance of the firſt oz ſecond leaſe: But if Iſſue in — 69 
the firſt Leſſee pay, and the Jſſue accept the rent; oz the ſecond Leſſee pay it as Bailiff to bi Feofle. 
the firſt Leſſee, this will be an Affirmance ok the leaſe. Broc. 166. FE the heir in tatl in 
the life of his Anceſtoꝛ in tail» make a leaſe foz pears rendzing rent, and die⸗ and the Jlite 
Accept the rent» this will not affirm the leaſe, Buiſtr. 2 part 47. : 

It Tenant in rail make a leaſe foz fozty pears» to begin ten pears after» rendzing rent» 
and die» and after the Iſſue in tail enter, and make a Fcofment bekoꝛe the ten pears expire» 
and at the ten pears end the Feoffes twave the poſſeſſion, and the Leſſes enter and pay the 
rent at one of the days of payment» andthe Feoffee accept it, this hath affirmed his lcalz, 

Plow. 437. Coo. ſuper Lit. 45. 6. 
It a Gitt be to husband and wife, and to the heirs of the body of the husband» the hul⸗ 
band dies, the iſſue accepts the rent of the leſſee of the husband during the like of the wike⸗ 
the wite dies, the iſſue ſhall avoid the leaſe, foz no reut was duc. Co. 3. in Penants cale. 
Co. Jo 64. 2 

It there be a Tenant foꝛ lite, the remainder in tail, and he in remainder make a leaſe 
foz pears rendzing rent, after the tenant foz life dieth, and then the tenant in tail dieth⸗ 
and after his death the iſſue in tail accept the rent the next rent day» this doth not barr 
the ile and affirm the leaſe. Dyer 279. 

It the Tenant in tail make a leaſe foz years not warranted by 32 H. 8. as if he matze 
it to begin after his death» oz the like, and the iſſue accept the rent; this will not barr him. 

Dyer 279. Buiſtr. 2 part 47» | W.3 Tenant 
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a Rent by a 


Lord of a Man- 


nor, or one in 


Remainder or 


Re verſion. 
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Tenant in tail makes a Feoffment in Fee to the uſe of himſelf and his heirs» and after 
makes a leaſe foz pears and dies, the iſſue accepts the rent; by this he hath affirmed the 
leaſc> 02 cannot avoid it; foz he is remitted, Morc calc 1143. . 

Ik a Tenant in tail make a leaſe foz years rendzing rent and die, and his iſſue accept 
the rent, this doth barr that iſſue that he cannot avoid the leaſe, and doth affirm the leaſe 
foz his time: andif ſuch a Leſſes foz years make a leaſe of part of the Land fo all the tetm, 
and the iſſue accept the rent of the Leſſee oz Yſſignee» this is an affirmance of the leaſe foz 
ſo much of the land as the leſſes 0z aſſignee hath» and foz the reſt alſo. 21 H. 7. 38, Dyer 30 9g, 


+ Co. 3. 23. Broo, 116. 


It Tenant in tail, the Beverſton in the Crown» make a leaſe not warranted by the 
Statute, and the iſſue accept the rent, and is attaintedof Treaſon; thts leafe will not bind 
the King. But other wiſe it is where the Reverſion is tn a common perſon, Hob. 324 Dyer 
115. And pet le Co 7. 18. where it is ſaid» that becauſe the King in this cafe avoided 
the leaſe (that is) as to his pzimer Scifln, and that-sfter Livery made it is in the 
Election of the iſſue in tail by acceptance of the rent to make the leaſe good, fo the teaſe 
was aVoided but foz part of the term. 

If there be / Tenant foz lite, the remainder in tail, and a ſtranger doth le vie a Fine to 
him in Bemainder with Pꝛoclamations, who renders to the Conuloz rendzing rent, and 
dieth- Pzoclamations pals- the tenant foz life dieth» the iſſue in tail accepts the rent ; 
— it was held that by the Fine and acceptance of the rent the leaſe was affirmed, Dyer a3. 

OW. 418. 

If Tenant in tail leaſe foz 21 pears and die, and the iſſue in tail ouſt the leſſe as he 
map: and accept not the rent, he may recover againſt the Executoz. 48 E. 3. 24. 

But if a lea ſe be made by Tenant in tail foz 21 pears accoꝛding ro the ſtatute, rendꝛing 
the ancient rent» o mozez Albeit the tenant in tail dic> this is a good leaſe againſt the 
iſlue> without any acceptance of rent. But if the Tenant in tatl die without iſſue, the 
Donoz may avoid the leaſe by Entrie. 32 H. 8. c. 28. Do if there be Tenant in tail, 
the remainder over> leaſe foz pears rendꝛing rent» and then die without iſſue and he in re⸗ 
mainder accept the rent; this will not affirm the leaſe, foz the eſtate out of which it came 
ts determined. 1 E. 6. Acceptance 19. 

It a Copyholder make waſte, by which a fozfeiture accrews to the Loꝛd, and afterwards 
the Loꝛd doth accept the rent; it ſ&@mes this will not barr him of his Entrie, koz by the 
foxfeiture the eſtate was mexrly Void. Godb. 47. And pet ſee Crompt. Jur. 214+ There 
the Copyholder doth enfeoffe a ſtranger to his own uſe in Fes by|livery, and after paics the 
rent as befo:c to the Loꝛd, That by this the Eſtate is continued. Des Croo. 2. 166. odb. 47. 

If there be Lozd and Tenant» and the tenant die without heir, and an Abatoꝛ intrude > 


and make a Feoffment in Fee rendzing rent, and the lefſoz doth accept of this rent of the 


Feoffesz by this he is barred of his Eſcheate. Bulſtr. 2. 152. . 

It a Tenant make a Feoffment by Colluſion, and the Lo2zd die, and his heir accept 
5 7 ag of the tenant; by this he is barred to take advantage of the Colluſton, 
F. N. B. 142. | 

It one make a Leaſe foz years rendzing rent upon condition with a clauſe of Re⸗entrie 
fo: non=payment; and after non-payment and a legal demand, the leſſoz doth accept the 
rent at another day of payment ; this will affirm his teaſe, and barr the Re⸗entrie. But 
if the clole of the condition be- that upon non⸗ papment of the rent> the leaſe (hall ceaſe 
and be void» there it will be otherwiſe. And pet if an eſtate be made foz life of Land 
rendꝛing rent, let the cloſe be what it will- there muſt be an Entrte- and untill it be made⸗ 
the Acceptance of the rent will arm the leſſee oz Feoffee and conclude the leſſoz, and 
feoffoz. Co. on Lit. 201. 3. 64. Bulſtr. 2. 290. 

It a man ſeiſed of Land in the right of his wife make a leafe not warranted by 32 H. 8. 
rendztngrent> and after their death the heir doth accept the rent; by this it ſemcs he doth 
affirm the leaſe. Dyer 229. 2 

Acceptance cannot make good a leaſe determined by the leſſozs death» no moze than it 
can make good a leaſe determined by entry. 14 H. 8. 11. | 

It a Leaſe be made on condition that the leſſee ſhall not doe Waſte, and he commt 
d aſte, and then the leCoz accept the rent; in this caſe he is barred of his Entrie, And 


pet ik the cor dition had been» that if he did Uaſte- his eſtate ſhould ceaſe, there no accept= 
ance of the rent would have made it good, Godb. 47. 
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Lozd and Cenant, the rent is behindfoz many years, the Tenant makes a Feoffment in 
Fes: It the Loꝛd accept of the Feoffze the rents oz ſervices due in his time» he Hall loſe 
the arrcarages due in his time. Lit. 269. C). 3. 65. 

The Acceptance of the rent by the Loꝛd (hall not barr him of his Relteke⸗ oz his reme= 
dy koz it where it did happen befoze the acceptance of the rent. Anderſon 2 part 178. More 
caſe 887. (o. 3. 66. 

A. ſeiſed of lands in Fee by Jndenture 14 N»vembr. 14 Jac. demiſed the land to J. S. 
rendzing 20 8. rent to begin from the Annuntiation which ſhould be 1619. and after by 
another Jndenture dated the 3. of Le.cmt. 15 Jac. demiſed it foz 99. pears to the Lady P. 
to begin from the Annunctation laſt paſt, And after by another Jndenture dared 16 fac. 
to begin from the 17**. of Novemb. 1619. demiſed it to the ſame J. 5. foz 41 years, who ac= 


cepted of it; Jn this caſe it was held, that the acceptance of the ſecond leaſe by J. S. had 
not extinguilhed the koꝛmer leaſe becauſe of the intervenient leaſe by which he was dila⸗ 


bled to contract with ). S. And had not that leaſe been between, the taking of the ſecond 
leaſe by /. S. had ben a Surrender of the firſt leaſe, Hutton 104. 

A woman was Copyhol der foz life, her husband by Jndenture made a leaſe foz one pear 
of the land, and the lame day and year made a ſecond leaſe to the ſame perſon foz a year, 


and to begin two days afrer the end of the firſt leaſe; and ſo he made a third leaſe, each leaſe 


two days vet wirt the beginning of the new leaſe and the end of the fozmer : after the hul⸗ 
band ſurrendzed the Copyhold to the Lozd> who entred and let the lands to the defendant 
fo 40. years 5 iu this caſe it was held that the Lozd's acceptance of the ſurrender by the 
Lo2d not knowing of the fozfeiture was no diſpenſation with the fozfeiture ; and that the 
leaſe foz 4» pears was a good leaſe, Croo. I. 169. 

Debt was bzonght foꝛ rent, the defendant pleaded, that after the leaſe made to him» and 
bcfoze the Action bꝛought, he aſſigned over his Term to J. S. and that after the aſſignement, 
that foz rent that grew due, the leſſoꝛ had received the rent of the Aſſignee; and it was held 
in this caſe that this acceptance of the rent without any other notice of the aſſignment 
was a ſufficient notice, and that the plaintiff was not to ſue the leſſee to have the rent 
of him that became due after the aſſignment. C roo. 2. Marſh and Braces caſe, fc. 334. 

A. let lands foz pears rendzing rent upon condition» that the leſſee ſhould not parcel the 
the land oz any part thereof from the houſe, and the leſſee granted all his Term in the 
houſe and part of the land, and after leaſed part of the land which was reſerved foz half a 
pear» the rent was Arere, he demanded it; after which he accepted of a rent due at ano= 
ther day after the title of Entrie, and afrerwards re=entred z and his centric was judged 
lawfull> Marſh and Curt:ys : Croc. 1. fo. 5 28. 

If the Tenant had enfeoffed his heir within age, and the Lozd had accepted the ler vi⸗ 
ces in the life of the father · pet he might have had the wardſhip of the heir: ot her wile it had 
been of an acceptance aftcr the death ot the father. Hob. 85. 

Greene made a leaſe fo: years-rend:ing rent with a Clauſe of re=entrie, the rent due at the 


keaſt of the Annunetation was behind being demanded at the day, which rent the leſſoz af= 


terwards accepted, and after entred foz the condition bzoken> and his entrie was held law= 
full-foz the rent was due befoze the condition was bꝛoken. But if the ieflox accept the next 
quarters rent, then he lolcth the benefit of his Re⸗entrie, foz thereby he admits the leller 
to be his tenant. And if the leſſoz diſtrain koz rent due at the ſad feaſt of the Innunctation 
after the forfeiture» he map not afterwards Be=enter foz the ſame fozfciture, foz by his 
diſtreſs he hath afftrmed the poſſeſſion of the leſſer. Do if he make an acquittance foz the 
rent. But otherwiſe» if the acquittance be but foz a ſum of monep, and not expꝛeſip foz the 
rent. 18 Eliz. B. R. Greere's c. 348. | 
The plainriff demiled a meſſuage with a garden in Dt, Miriins adjoyning to the plain= 
tiffs houſe to the Teſtatoꝛ foꝛ 21 pears, who by deed covenanted foꝛ Him, his exccutozs and 
aſſignes, that he would not ere 'any building in the garden to pzcjudice the plaintiffs 
Houle in its light, and that the aſſignee had bꝛoken this covenant : the defendant laid the lel⸗ 
ſz had aſſigned over his Term to J. S. who paid the rent o the plaintiff, which he accepted 
of him foz his tenant ; and it was held that the covenant did bind him and his executoꝛs. 
Ind no Yfſignment noꝛ Acceptance of the rent, by the hands of the aſſignee, did barr him 


of luing him oz his executoꝛs, the covenant being expꝛels. Batchelor and Gages caſe, Crec. g. 


. 


fo, 182, | . 3 
The Queen by Letters Patents let a houſe to J S. by deed, wherein were theſe wozds 
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(viz.) And the leſle his executoꝛs aud aſſignes, teparabunt domum ptædidam. Aftertdards 
the Queza granted the reverſion to the plaintitt the leſſes aſſigned his intereſt to}. D. who. 
paid the rent to the G:antes of the reverſion» which he accepted of. And afterwards the 
aſſignee of the reverſion ſued the executoz of the leſſee fo2 the breach of the Covenant, and the 
ſuit held good by 31 H.3. not withſtanding the Alignment made, and the Acceptance of the 
rent of the Yſignes. Hil. 16 J cc. B. R. Crxoo, 2. Sit john Bret and Cumberland. fo. 399. 521. 

It an Jnfant make a teaſe foz pears rendzing rent, and at his full age accept the rent, by 
a Rent by an this he hath affirmed the leaſe and barred himſelf ; and if it be a leaſe foz pears the remair a 
| wage Arc der foz pears to a ſtranger, 1 and he accept the rent of the firſt leſſee, this doth 

m o it ſems if he accept the perfozmance of other Cove⸗ 
nants this map affirm the leaſe: and ſoit is of Copyhold land. It an Infant Copy= 
holder make a leaſe foz pears rendzing rent» and at his full age accept the rent, this Gall 
bind him. Trin. 2 Car. B. R. Aſhfi ds CaiEe, Plow. 1745. 18 Edw. 14 N. 8. 4 : 

It a Tenant make a Feoffment by Colluſton» and the Lozd die, and his heir accept 


Acceptance b 


the heir of a the ſervice of the. tenant, by this he is barr'd to take advantage of the Colluſſon. 


Ld 


. Accep 
an heir to bart and his ſucceſtoꝛs to find Lights, ec. the rent was imploped till the ſtatute of 


Lord, a barr P. N. B. 1 2s 
to him to a- F E 


void the Elte. Ik a man ſeiſed of Land in the right of his wife make a leaſc foz years not warranted by 
of his Ance- tbe Dtatute of 32 H. 8. rendzing rent, and after their death the heir accept the rent: now it 
ſtor. ſeems by this be hath affirmed the leaſe. Dyer 229. 

tance by Y Parſon 23 H. 8. mad? a leaſe fox life rendzing rent» and this was of land given to him 
himthat taketh and akter 
the Rent to a. the ſtatute the ſucceſſoꝛ accepted of the rent; and it was held; that the Patente of the King 
void an Eſtate, might enter upon the leſſee as ſucceſſo; befoze the ſtatute might have taken, if he had not ac= 
made by the cepted the rent: and that the acceptance as to the affirmance of the leaſe was void, foz he 
Fatwr of land had no Beverſion at that time. And it was conceived, that the acceptance befoze the ſta= 


. 281 tute by any ſucceſſoꝛ hould have bound the patente by the ſaving in the Acc. Dyer 337. 
By a Succeſſor If a Lo2d of a Mannoꝛ grant a Copyhold eſtate foz thzs lives, and after make a leaſs 


ot aParſon,*c. fo thee lives rendzunga.rent> and give Livery of ſeiſin and ſo diſſeiſe the Copyholder, and 
Acceptance ot after the Lom granteth the Ee to the Coprholder and he accept of the rent of the tenant 


the Rent on a 


Leaſe made by ko lite, this doth affirm the leaſe. Dyer 30. 207. | 

2 Copybolder. The Maſter and Fellowes of Migdalen Colledge, granted lands to the Queen in Fee 
rendꝛing rent, on condition to grant it over-whichis dofie accoꝛdingiy; the Gzantsz levies a 
Fine with Pzoclamations of the land, the Maſter dieth, the Ducceſloz accepts the rent of 
the Conuſoz of the fine and makes an acquitrance of tt under his hand without ſeal, and 
dieth; and it was held, that the acceptance of the rent did not barr the Colledge being a 
C0zpo:ation» but that they might well enter notwithſtanding, Co. 11. 60:Magdalen Col= 
edge. i | 

It a Bichop had mad? a Voidable leaſe, and died, and his Succeſſoꝛ had accepted only 

the rent due to the King in the time of the vacation of the Biſhopzick; this as it ſeems 

had not affirmed the leaſe. Wat thele Eccleſiaſtical perſons can make no leaſes of their 

Spiritual {iving> but foz z lives and 21 pears» and then ſuch as are accoꝛding to the ſtatute 

of 32 H. 8. cp. 28. and other ſtatutes. And vet if they doe, and the Succeſſoz do accept 
the rent upon them · this may make them good foz the Succeſſoꝛs time. Dex Leaſes, 

The Bichop of C. let a poztion of Tithes to A. B. and C. foz their lives ſucceſſivelp, ren= 
dꝛing the ancient rent-and died, his Ducceſſozs accepted the rent foz yivers-years> and atter 
made a leaſe of the Tithes foz 2: pears>which leaſe was held void: and therefoze the accept⸗ 
ance of the rent by the Ducceſſo: could not make it good. Croo.2. Rickman and Garth. fo. 173. 

A Scire faciss was to exccute a Recoverie in Dower by T. the defendant pleads that the 

\ .platntiff had accepted a rent after the Judgment in (atisfagion-#c. And it was held a good 
plea, if the rent did (ue out of the ſame land, which rent is diſtrainable of common right. 
Dycr 91. Co. 4. Vernons caſc, | | 

There is L/92d and Teaant» and the Tenant makes a Feoffment in F#» and the 
Bailiff of the Loꝛd accepts the ſervice of the Feoffe# befoze notice of the'fcoffment given to 
the Lo:d» this (hall not bind the Lozd. Broo. Acceprince. 21. | | 

Acceptance of The Oblige after a Bond entred into-to yay money at ſuch a time and place, agreed with 
Jeſs than is on the OHigoꝛ, and he pꝛomiſed the Oblige , that ſo he would pay another ſum at another place, 
the Bond. he would accept it in ſatisfaction of the ſum upon the Bond; and it was heid no varr noz 
concluding, foz it was a naked matter that had no ſatisfaction in tt. M. 35, 36 Eliz. B. R. 
Croo. 1. Ba ſton and Baxter. ſo. zog. | Debt 


5 


Parr. 


d 
oe Rt Was 


Acceptance. 


Det on an Obligation of 14 1, fox the payment of 71, The caſe was thus: he papd 30 8. 
parcel of the money at the time and place» and the defendant gave the plaintiff certain 
Hats foz the ret of the money⸗ which he accepted of in ſatisfagion ; and it was held no 
payment : and pet, if this ſpecial matter be pleaded to a Suit foz the money after, it map 
ferve- but he may not plead payment of the money at the-dap. :Groo. 1. fo. 309. Tiblerhorpe T 16 


* and Hunts ca» 


It one be bound to pay money at a day and place certain» and he papit befaze the dap, Ar anothee 
and at another place» by this acceptance he is diſcharged; but then he may not plead pay= lace. 
ment accoꝛding to the Condition of the Obligation, the ſamevay and place. Dyer 222.386. 

Acceptance of part of the land in partition after a recovery had againſt the Copartner, 
is a good barr in a twzit of Dower againſt him that doth accept it. Broc. Acceptance 22. 

I a Parſonleaſe foz life rendzing rent, and die, and the Succeſſoꝛ had received Fealty» By a Succeſ- 
by this the leaſe had been affirmed. In Juris urrum, the Defendant pleaded a lcaſe fox lif2 for of a Par- 
by R. S. pꝛedeceſſoꝛ of the Plaintiff rendzing rent, and that he had accepted of the rent, and 
held a good ylea whether the leſſoꝛ were Parſon, Uicar» oz Pzebend. fox it ſemcsall one, | 
Novel N. B. 50. Broo. Acceptance 15. 

One made a Feoffment ta two on Condition to make back a leaſe foz life to the Feoffoz, 


| the remainder in Fee to a ſtranger» and one of them alone made the Eſtate accozding to the 


Condition; and it was held good foꝛ a Moytie by this Acceptance. Dyer 69. | 
I a Tenant in tail buy the Bemainder in tail, and the firſt tenant in tail make a leaſe Acceptance of 

foz pears rendzing rent and die without iſſue and he in remainder accept the rent» this is ide Rent by 

no barr. Ceſlunte ſtatu primitivo, ceſſat derivativus (The pzimitive Eſtate ceaſing> the dert⸗ —_ — * 

vative alſo ceaſeth.) Brec. 370. T — * 
Tenant koꝛ life, the Remainder in tail, a Stranger levicd a Fine come ceo / to him in xe= made by the 

mainder in tail» who rendꝛed to the Conuloꝛ rendꝛing rent and died, and after the pꝛoclama⸗ Leuant in Tail 

tions paſſed the tenant foꝛ life died, and the Iſſue in tail accepted the rent; and it mas 

held» that the fine and acceptance of the rent had affirmed the leaſe: but if tenant in tail 

make a leaſe foz pears to begin after his deceaſe rendzing rent, the acceptance of the. rent 

here will not barr the Iſſue, foz the leaſe doth not take effect in the life of the Father, Sed 

quære ot this Dyer 279. | 

Pꝛovoſt of Wells being a Parſon imparſonee of the Parſonage of W. leaſed the Tythe Acceptance of 
foz 50 pears rendꝛing rent, which was confirmed by the Dean and Chapter, but not by the Rent by a Suc- 
Patron and O:vinarie» the Pzovoſtſhip was by Parliament united to the Deanerie Cum ceſſor of a Spi- 
pti rò vacare contirg. The Pꝛovoſt died the Dean accepted the rent; and it was held that ritual perſon. 
t he leaſe was not affirmed-foz the leaſe of the Pꝛovoſt was void by his death as of a Par⸗ 
ſon oꝛ Pꝛebend; but contrary it is of a Biſhop⸗ Dean, c. And the Acceptance was not to 
purpole, foꝛ the reverſlon was determined. Dyer 339. 

It one have tit le to have a ({rir of Eſcheat, and he after accept the rent of the tenant, Acceptance of 
he is not barrꝰ d of his advantage 3 foꝛ if che Loꝛd accept the rent by the hands of the Heir © Rent; to bare 
o: Feoffee ot the Diſſeiſoz that is in upon a Title of deſcent of Feoffement after the gs 
Elcheat accrued» this is no barr» but if he avob foz the rent in a Court of Becozd, oz ac= Eſcheat,. 
cept Homage oz Fealty of the tenant⸗ that is in by Diſleiln» by this he is barr'd. Coc. 8 
ſuper Lit. 268. Co. 3. 66. x | | 

Dusband and Wife make a teaſe by Jndenture rendzing rent, the leſſee enters, the 


Hus band dies befoze any dap of payment of rent- the life takes a ſecoud Husband» who 


accepts the rent, and afterwards dies; and it was held» that the eite might a void the lꝛaſe⸗ 

notwithſtanding the acceptance of the Husband : foz that the acceptauce of the new. was, 

a ſurrender of the firſt caſe. Dyer 141.129. | . 
It the Husband and 2Uife make a leaſe by Parol, rendzing rent, and the Wife accept the . Wik 

rent after his death» this will not barr her. Flow. 431. per Bromley, 2 Rent reſerved 
If Dusband and Uife by indenture Enfeoffe A. of the land of the Atte, and A. in the on 2 leaſe 

ſame Judenture coyznants and grants to pay to them pearlp during their lives foꝛty ſhiſ= wade by them 


| lings: the Hus band dies the Wife accepts the rentz this ſhall not bar the Wife, 26 82.2, 3 of 


It one be ſtiſed of landin fee, and make a leaſe foz'10 prars,and then ſelleth the land» and a Covenant» 
akte rwards he buyeth the ſame to him and his (Aike, and then ther maße another leaſe of rent by the 
it fcz 20 pears at a rent, and the Hus band dieth» and after ſhe dothaccept the rent upon the =. =” 
fir lꝛaſe; this Acceptance will not afirm the lecond leaſe. | , 25 = 

Husband ot 
C Accompt. her land, 
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Accompt. 


Parr 1. 


* Accompt. - 
Accompt Ccompr is a Writ or Yct(on brought againſt a man, who by means of his Offic): 
vat. ſome buſineſs he hath undertatzen . oz ſome money he hath received foꝛ another he is 


tiavie to render an Accompt to him, and he doth refuſe to do it; by this means he may be 
compelled to it · and he that calls him to an Accompt (hall recover of him not onely what 
all be found due» but damages aiſo foz the wong done to him. So the Batliff may be 
foxced to accompt to his Maſter: the Lo of the Mauoz. Dothe:Gardian in Docage 
may — 3 to accompt to his Mard when he comes to 14 Lcars of age. Coke upon Lit. 
172. . »B.1II6. — 

Balli. By bailiX we underſtand a Servant that hath had the adminiſtration oz charge ot 
lands, goods, oz ehattels, to make the beſt benefit rhereok foz the Dwoner. Do an Aaion will 
lie agatuſt a-Batliff» not onely fox what he hath, but alſo fox what he might habe had and 
made by his induſtry» his reaſonable charges allower. And by this Urit one may charge 


Receiver. any Reeeiver» that hath received monep oz other things foz me, oz to mp. ule. . Coke 


I Litt. 27. 
The kiads g Dome make a diviton of Accompt, That it is br Common Law, and dy Deatute 
it. Law. By the Common Law: and ſo it is either by ac of Law; ſo the Gardian in 
Socage ts chargeable to the next ot kin» oꝛ a ſtranger that hall receive the pꝛoſits ot his 
Land: and ſo the 2Bailiff of a Hundzed oꝛ Mano, that takes up the profits thereof, (ſhall 
be chargeable to the Loꝛd. Oꝛ it is by his own act: and this ſometimes by other hands, 
- any ſometimes by his own hauds. De Ghſſon and Gulſtor, the Survey ct the Law. 
Some general It ont dy wong enter tuto my lands, and take the profits thereof» J may not habe this 
rules for tus. Ickton againſt him. Co. on Litt 172. 6 
That rent alone lieth not in Þccompt- foz this is a certain thing and in the Bealty : 
but ik a rent be mixed with other things, an Accompt will tie, Styles 287. 
That if J make J.S$.my'Budtto2 gencrally to take Accompts of all myBailiffs and R:= 
etvers» that he is not a ſufficient Tuditoz without a Patent: but ik a Baikf oz Receiver 
e atcounta bie to me. I may appoint one to be my Auditoꝛ⸗ to take the accompt of him 
pro hac vice by woꝛd. Lean 1. c: ſe 301. But ik he afterwards takes an accompt of anp by 
koꝛce oꝛ colour of the ſaid warrant without my commandment : he is not a ſufficient Judi⸗ 
toꝛ to ſuch intent, either to take the accompt / oꝛ to aſſeſs the arrearages if the Accomptant 
be found in arrear> oꝛ to mak? allowance it he be found in ſurplulage. And if one become 
my Bailitt ot his own wꝛong without my appointment, he is accountable to me, but J 
am not com pella ble to make him anꝑ allowance foz his expences about my buſineſs: and it 
A align to ſuch a Batliffan Juditoz» he may not make allowance of ſuch expences.. Lein 
T.caic 301. ; 
— The Bai litt is to be charged fox the profits which he hath made and raiſed» oz might 
ta be charged ha be made and raiſed by his care and induſtry, his reaſonable charges and expences de⸗ 
in this Aion. ducted. Coke on Litt. 172. | | | 
| But he that bzings this Action muſt lee he lap it right that he charge the Defendant as 
For _— the caſe is, as Baikif; Receiver, oz Gardian., Uf he be Bailif the Arit muſt charge him 
a man doth receive the pꝛofits (whether it be lands oz goods) be uncertain» as a Manoꝛ, 
Haundzed>32 the like, that map be tmp2oved>there he ſhall bz charged as Bailiff : but where 
the things be it P2ofits of Courts, Foxfeitures, Uſſues> Fines>Ymerciaments)be certain, 
there he ail be charged as Becciver. 9E 4.40 Bolftr.2:277. 
But an Ippꝛentice, Durvcyot> Controller, Reeve, oz Hayward, cannot be charged in 
this Ad ion. Coke on Litt. 172. Se fog this how to charge the Defendant. Rol's Ab.idem. 
118. F. G. H. It I deliver another Wares to ſell and he ſells them to divers perſons, and re⸗ 
tei ves the money; here he is to be charged as Bailiff» not as Beceiver. 4 H. 6. 27. Broo. 
Accompt 81 53. 


It one charge me as Batliff ot his goods 2d merc:nilizandum, Ichall anſwer foz the in⸗ 


© creaſe» and be puniſhed fox my negligence: but ik he charge me as his Receiver ad compu- 


randum, I ſhall not be anſwerable but fo: the dare money oz thing which was delivered. 
Ac 


Lem 2. ceſe 2455- 


ſo,if Receiver, ſo. and if both · the 2Erit muſt charge him ſo, Where the things of which 


* 


DPutlawꝛy was given in the caſe: but after the firſt judgment a Ce pias d compurar dum enely 
tieth. Stir. 13 E 1. Weftm, esp. 11. F. N. B. 117. Plow-d. 393 · Coke 11.40. Stat. 52 f. 3. 24. Var lb. c. 2 3. 
This crit will lie foz Executozs o Ydminiſtratozs,” and Executozs of Executoꝛs. who may have 
this Wit 
not) and. | 
whetes 


ws . 
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Accompt. 


Account was bzought by Husband and Uife Exccutrix of J. S. to render au account as 
Watliff to ]. S. ex quacunque ciuſa & cor ttectu ad utiliratem of /. S. and one W. E. de quibuſdam 
mercandiziĩ: of the ſaid j. S. of the third part of 38 Tuns of Wine, which the Dekendant 
and } .S. occupied to their common pzofit- and were committed to the Defendants hands 


by aſſent of J. S. and W. b. foz their common pzofit, The Defendant pleaded Ne unques 


T:cciver ; and it was found againſt him» and moved in arreff of judgement», That he was 
charged as General Receiver, and it ould have been as Bailiff. 
mands a third part of the goods an account of them» and the othcr ought to have been Joy= 
But the Court was againſt the Defendant in both points; and it 
was held, 1. Chat he might demand an account of the third part. 2. That he might have 
3. That it being bzought 


ned in the account. 


t he account alone without jopning his companion with htm. 


and tuſtmars ſec, 


In the luit upon this crit. if the Defendant cannot a void it by Plea, judgment is firft 
given that the Defendant muſt account; and ther:upon Juditozs are appoiuted and aTign= 
ed by the Court to hear andexamins the Accounts ofthe party, what he hath received, and 
what he haty ladout; and that being done, to pzelent it to the Court; and thereupon 
tyere is another judgment entered, That the Plaintiff hall recover this money of the 


Dekendant. 


Andi the Accomptant be found in arrerages befoze the Juditozs» they map award him 
to pꝛiſon till agreement made with the party. And in this accompt thry mult allow him 
his reaſonable Allowances and Expences; and if the Juditozs rcfuſe ſo to do, oz charge 
him with moꝛe then he hath received, then (foz his relief) his next friend map have a (arit 
out of the Chancery called Ex p:rtc ralis, which ts directed to the Dherif* to bzirg his body 
into the Exchcquer befoze the Barons there, with four Wainp:rnozs, there to account be= 


2. Fo that he de⸗ 


by the Hus band and Wife as Executrix was well brought. < rook 2 0. 410. Dr. Hackwell 


* 


The method 


and proceed- 
ing in this A- 


ction. 


= 


* 


Ex farte tali. 


koꝛe them at a certain dap, and to warn the Lozd to appear at that day; 02 if the Plaintiff- 


pl:aſ--he may wave this courſe and bzing a new Action of Debt foz the arreragcs. found 
upon the account, oz he may keep him in pꝛiſon upon their commitment till he ha ve agreed 
But if when the Defendant doth firſt appear» be denies he is his Bailiff oz Re⸗ 
ceiver, then this Iſſue muſt firſt be tried; and ik it be found againſt the Defendant, the 
judgment is Qucd computet. And if after that be will not apprar, a 
had; and ik he come not, a Capiss ad cemputa dum, and upon that an Exigent. 
. Defendant appear not upon the firſt Writ, the Plaintiff may have a Capias, and Pꝛoceſs cf 
Dutlabr, oz he may Have a Vonſtravit, which is an old {Urit-(now out of ule) and doth lie c ad com- 


02 paid. 


Scire facias is to be 
And if the Judgmert 4 


C on-put ets 
Scire fac ia. 


where the BailiE oz Receiver hath no lands whereby to be diſtrained, and doth lie bid, andum. 
then this Writ was granted to take his body; and this was uſed befoze any Pꝛoceſs of Monſtravit. 


Weſt 2.cap.23.25 E 3.Cip 3. 31 E. 3. cip . 1 l. 


The heir may have this wzit befoze 62 after his full age a ainſt the Gardian in Docage, 
The td ard may have this (Urit againſt his Gardian in 
The Executoz oz Fdminiſkratoz of the Heir upon accomprs to be made to the Teſtatoz. 
Stat. 12 E. I. cap. 23. Dyer a:. Kelw. 131i. The ſutcesding againſt the pꝛeceding Church⸗ wardens. 
8 E. 4 6. Ero. Account. i. But the Pariſhioners cannot bꝛing it againſt the Church wardens. 
But ſome hold that the Heir in ward to the Gardian in Socage mar not ſne the Gar= 
dian till he be 21 pears old. Dex Croo. 1. fol. 131. Dyer 137. 18 E. 3. 3. 29 E. 3. 3. Dot. & 
But this is not Law > Coke Inſtirer part 99. 
One Merchant map have it againſt another Merchant, where they occupy their mer⸗ 
chandizes and trade together. F. N. B. 117. Co. Inſt. 1 part 272» 


Stu. 14. Od N B. 91. „ liſſon and Gulſton 2. 


cage. Int. 124. F. N. B. 119. 


Alſo one that is a Lunaticks 


when he ſhall come to be of found memozy again» may have this Arit. Dyer 25. Dg 


Hughes Abridgwenr tit. Acccunr. 


An Jnfant was admitted to ſue an Iccompt againſtHis Gardian in Docage fox the pꝛo⸗ 
fits reccived after the Pnfant came to be 1 4 years old, and the Action was bzought againſt - 


bim as Bailiff, C:0» 2.f-.219, Anonymus. 
. Dne Jopnt=tenant oꝛ Tenant in common>tn ca 


of goods in common, deliver them toa ſtranger⸗ he alone m_ have the Action, Cc. 11. 89. 


F. N. B. 118. 


ſe where he doth make his companion his 
Bailitt of his part : may have this Action againſt him: but if one Joynt=tenant»oz Tenanc 


EL 


* 


22222 "= — — "IE II —— e . 8 a _ 


224 -* Accompt. 


＋—— — 


Parr J. 


It a ſtranger take the pzofits of my lifes land during marriage, and J die- my Ex:⸗ 
cutoz, and not mp Uife, h all ha ve this Action foz the pzofits. F. N. B 119. ft: 
i 2 . may not habe this Action foz any thing that is ſeiſed in the Kings hands. 
tate 3 c. cip. 7. . 
Againſt hem A Dheriff accountable tothe King may have an Accompt againſt his Deputy Dheriff : 
—— or And one that is General Receiver ro J. S. over all England, that makes }. L. his Deputy 
| EP F Receiver in one County» the Deputy is to account to the General Receiver foz what the 
General Receiver doth account. Rolls 118. F. G. 

It lieth againſt a man oꝛ woman Bardian, Bailif, o: Receiver, if of age, and diſco= 
vert at the time, otherwiſe not. Roi's Abridgm. Accompr 119, Co. 1. 82. F. N. B. 119. 19 F. 6.6. 
It map lie againſt Hus band and Aike. 18 8.3 53. Pl. 76. And though it lie againſt the Gar⸗ 
dian in Socage, vet it will not lie againſt the E xecutoꝛs of ſuch a Gardian, 

It lieth againſt the Hus band foꝛ the receipt of his cite, againſt the Aike and the Hus⸗ 
band foz the receipt of the Wife whileſt ſhe was ſole ; but it lieth not againſt a elite with⸗ 
out her Yusband. 4 E. 3. 25. Broo. Accompt 68. 8 2. Dyer 20:. 23. It licth againſt a Body 
Þ -litick as againſt any man. 19 H.6.5. It lieth againſt a Servant that hath a command 
to receive foz his Maſter. 19 H. 6. 4. It lieth againſt the Keeper of a Park: that hath the 


A 


Executor or 


gs, oz A dmimiſtratoz, oʒ any other that medicth with the lands of the King in his caſe; but in 


250. the caſe of a common perfon it doth not lie againſt an Executoz. 0z an Admintiſtratoz. Litt. 
Infant. Rells 28. Co. I f. 8 . 90. Noꝛ doth this Action lie againſt an Infant as Bailiffoz Receiver. Litt. 28. 
117.8 Co. upon Lit. 172. No againſt a Diſſeiſoꝛ foꝛ the profits of the land. (o. 11. 89. upon Lit:. 

72. No: againſt a Pariſh Pꝛieſt foz Offerings» without ſome agreement. F. N. B 119. 


. No2 againſt a Diirvepor» Ippꝛentice- Comptrollzr, Beeve» 0z Hayward> unleſs he can be 


charged as Bailiff dz Receiver. By the Gzantes of the King it may lie againſt an Exe= 
_ _ 3-cap 250. Ik the Bailiff make a Deputy» vet the Ulrit ſhall ve againſt him⸗ 
5 . ol I9 P 
It lies fo: the King againſt a Debtoz, oz his Executozs, oz Terre-tenants.. Pyer 227. 
Andit any takes the goods of the Kings -Debto2 which dies, the King (hall hab: an Ac⸗ 
compt againſt him. Co 21.93. It will not lie foz one Executoꝛ againſt another Executoz. 
1 H. 9 Rolls Ac compt. 11727. ed 8 
vphere rd in A. ga be Teo l. foz the relief of B. and C. dum ſol fuĩt and delivered the ſame to J. W. his 
——— or. Der vant to deliver to R. the Plaintiff, foz the relief of the ſaid B. and C. and he in account 
not: but ſome betoꝛe Auditoꝛs ſhewed that he had ſpent the ſaid 102. fox the maintenance and relicf of 
other Action, the ſatd ũ and C, and it was found againſt him» and the Plaintiff had judgment. Croc. 
or none at all. . fo. 82. Robſert vers Andreus & ux. & al. 


It an Jafant deliver money with his own hands, it is but voidable by Accompt. Hob. 


77. It an Heir ſue his Gardian foz the pzofits of his land taken befoze he is 14 years old» 
he muſt charge him as Gardian : but if be ſue him koꝛ taking of the pꝛofits after this age⸗ 


there he muſt ſue him as Bailiff. And ik the Heir fue a ranger that. doth intermeddle 


with his lands» he muſt charge him as Gardian. F. N. B. 18. tit. ſecl. 124. 

This will not lie againſt a Gardian that ſhall take the pꝛofits of my Copyhold lands 
who am an Infant. Croc. 3. fo. 229. Hughs and Harris. It may lie fez {Uoods oz 
Underwoeds, Lands, Bents» Services, Pzofits of Courts » and the like, Lib. Int. 
21. B. C. N 

Anaiaſt a Bai- It a man will enter upon my land upon any pꝛetence ta my ule- and take the p2ofits of it 
We 


as foꝛ mc I may have this Writ,' and charge him to. account foz it. So if a man will. 


take up ray rents as my Batltf, being ſo appointed by me» J may have this Urit- and 
charge him to account fo: them: but it one enter ſo upon my land befoze J entcr into it, 
and have the polleſlion of it; in this cale it ſeems this ed rit will not lie, Co. ſuper Litt. 89, 

90. D er- 277. 

The Defendant did by his Deep acknowledge the receipt of 109 l. from the Plaintiff, to 
be implopev by him in Merchandize⸗ and covenants at his return to account to him: and 
it was held notwithſtanding the Cobenaut . that he might Have an Action of Accompt, foz 

; the Covenant dio not change the caſe, Bu'ſtr.2.255. | 
"= Tenant If a Tenant by blegit ot my land do make waſte upon the land, and hath received moze 
- A got then bis due monep ; 5 | 
another Jozne- two Joynt⸗tenants 92 Tenants in common ok land, and the one of them doth make the 
tenar t. . | 


charge of the Deer-as Bailiff of his Park. 10 H. j. Allo it lieth againſt an Exccuto: - 


may call him to account by this Writ. 12 E. 3. zo. Andik there be. 


other 
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other his bailiffof his moicty,and he will not anſwer him the pzofits- he may by this tarit 
- compel him to it. Co. ſuper Litt. 172. F. N. 5. 118. Rolls Abridg. Accompt 117. 2 
* It money be delivered by a to B ta delibex to C; B will be ſubzec to two Ations.'of Ac⸗ 
compt conditionally. Hob. 36. | 7 

It one receibꝛ money of another to m ule» oz to pay ober to me, and he do not pap it to 
me, I may have this Action againſt him: and ſo may he that delibered the money to him. 
Dyer 22.37. 13 E. 4. 23. Oz an Action of Debt, Godb.: 10. 

It two men be Partners of Merchandizes in one Shiß ⸗ and one of them make a Facoz 
of all his W:rcyanviz?s ; in thts caſe both of them may zopn in this Writ, oz have ſeveral 
5 Writs againſt the Factoz., Godb. 9o. | | | 7; 
- If one enter into land clatming by Devile- where the land deviſed is entailed. he may 
1 not be charged in an Accompt. Lein I. 266. : | | - 
5 It a Sheriff levy money on a Fieri fxciss foz me, and do not pay it tome» J habe this Again a Se- 
f _— to recover it, 13H.7, 1. Et Cutia in Communi Banco March f. 1 3. pl. 33 · Oz an Aion of ris. 

. ebt. Ho. 209. - ; 

It I make a bill under my hand and ſcat, that J received 291. of J. S. to beſtoty on Elecion, 

wares» and J ds not beſtow it accozdingly : in this caſe whileſt J live he may have this 


4 Action- 02 an Zaion of Debt, againſt me at his choice: but after my death he hath no te⸗ 

15 medy againſt my Executozs but by Acton of Debt. Dyer 20, 21. 5 5 Executor. 

5 It J deliver to another goods oz money beyond Dea> to be delibered to me here again in 

; 1 „* at à certain place, and he deliver it not, J, may be relieved by this Jaton. 

4 F. . „118.9. 0 . 

1 This Action may lie againſt a Servant; but it will not lie agatuſt an Appꝛentice. AP 

; Goldsb. 161. Co. 11.89. ö f * . | 
: It᷑ one deviſe that his Execntoꝛs ſhall ſell His land, and out of the pꝛolits thereof hall give 

4 ſuch a ſumme to me 2 in this caſe and ſuch ltke- where the money is to ilſlue out ot the land, Leszey. 


„ I map have remedy by this wꝛit and J ned not ſue foz it as foza Legacy, Dyer 131. & , 
/ | per 3. Juſtices, Rolls Abridg, 116, | ; 
£ A the Moꝛtgage after the payment of the monep by the Moꝛtgagoz deliver him 
* "Mas again, the W2tgagg may recover it by this Action. Ad judge Mich. 
4 17s 1 - 

A Legacy was given to a Feme Covert» the husband and wife gave one a Letter of At⸗ 
toꝛnex to receive it of the Executoꝛ, who did receive it to the uſe of the wife : ſhe and her 
husband died, and the Adminiſtratoz of the husband dꝛought an Pccount, and it was held 
it might well lie. And ſo it he alone had made the Letter of Attoznep. Gods, 138. 

It one deliver goods to deliver to me an Jnfant at my full age; in this cafe when Jam por an Infant; -. 
of age I may recover them of him in this Action, oꝛ a Derivue , àt mp choice. Fitz. Deti- Detinue. 
nue 53. 

It two joynt Merchants occupie their goods, ſtocks» and merchandizes in common, to 
their common pꝛolit, one of them may have this wit againſt the other; but then they muſt 
be both of them named Merchants in the Witt. (o. ſuper Litt. 172. And a man coutd not 
have touched the Gings lands, 0z medled with his goods, but he was liable to be queſtion="" 
ed by this remedp> and to be called to an account in the Exchequer, though not by this 
wit, Co. 11.91. Pet ſeœ Rolls Abridgment : If two Merchants have goods in cemmon⸗ 
one of them may not bzing it againſt the other. 118. 

And this action of Account lieth not in theſe following caſes. - (1) {here the party ts 
be ſuedclaimeth the thing to his own uſe. (:) here there is no p2ivity between the par⸗ 
tiee, neither ex proviſion: leg's, called Piivitp in Law, as in caſe of a Gatdian ; noz in deed *- 
by the conſent of the party» as when goods are delivered to a ſtranger to my ule, oz to be 

given over to me, there is no agreement between the par ies: out in the Kings caſes the 
| Law will ſupply a p:ivity. (3) Where he that detivereth the things hath taken an Db= - 
ligation foz fecurity of the things delivered. ( 4)Where the party that hath the things hath 
onely a bare overſight of them, as a Bailiffof a Plough, Shepherd of Shep, oz the like. 
Co. v1.93. LDyer 114. & 20.277. Brod Account $1.29, (o. upon Litt 272. 

Jef one receive money to bear an Adventure to R an, and there to beſow rhe ſame in mer⸗ 
chaiidizes» and then dies inteſtate, and Tdminiſtration is committed to. S. in this action 
he map not ſue foz relief, but an action of Debt will lie for it. Dyer 20,21. Core and Woedies 
Foz Account lies not againſt an Executoz oꝛ Fdminiſtratoz- . þ 
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Allowances. 
What ſhall be"therekozethe Watti>disburle'any thing foz his Maſter belonging to his Office-as pay his 
ainow 

.Accomprant 


: Proceſs inane » 


compte 


Pleas in Ac- 


compt, and 
2 
pleaded 3 or 
notes 


Judgment in 


an Accompt. 


Ayhaving/a Batliwick makes B his Under-bailiffto gather the amerctaments : he ſhall 
have an Iccompt againft him. 3 E 3.4. | 1 ' 

a mun give me goods -byhts will, and his Executor will not deliver them, IJ cannot 
recover them bp this acton. Co. 11 89. | 

Two Pynt⸗ tenants be ot a wood, one ſells all, and takes all the money» the other map 
not have this action againſt him. Ded. ar d Stud. 32. 

f a Jopnt⸗tenant make his companion his Batlift, he all have Fccompt againſt 
him : and lo in other caſes. 21 E.3.60 Pi s Lib. Intr. &. ſect. 6. 

I a man deliver 10 l. to merchandize> no Itcount doth tte fox the 151. for this is cer⸗ 
tain 5 but foz the pꝛoſits thereof, which are uncertain- it doth lie. So tt doth not lie fo: 
the arrexrs of a'Leafefox pears oxat will becauſe it is certain; foz uncertain things lie 
onely 15 Account, Broo. Account 81. 8 F. 5. 3. 

A Batlitt᷑ chall have allowances upon his accompt, tut a Receiver ſhall have none: if 
Quit Rent, oz the like; oz if he be robbed» oz ſuffer loſs by other means, without anp de⸗ 
fault in him, it all be allowed him upon his account: but if he pay his Maſters Debes . 


. 2 lap outany thing etſe not appertaining to his Dfftce» this will not be allowed him, Co.» 


upon" Eitt. 178. 14 H. J. 14 P 2 0 | 
At one chazge me as Bail his goods ad mercan diz ndum, that in this caſe I muft 
aunltoer tot the int reale; and ſhalt be puniſhed koꝛ my negligence : tur if he charge me as his 
Brceiver ad co nputar dum, I ſhall not ve anſwerable but toꝛ the bare money oz thing which 
was delivered. Godb.- 3. 3 : 
Ffin this acton the Defendant be adjudged to account, and taken by a Capias ad com pu- 
randum, -and bailed pendant the action befoze the Auditoꝛs, and doth not keep his dap bekoze 
Nen a new Co pias ad compurancum ſhall. go fozth againſt him : but foz this ſe 
ean 1.87 
Donte Pleas are in barrof the arcount- and ſome in diſcharge befoze Yuditozs ; and ſome 
Pleas will be allowed befoze Juditozs» that will not be allowed in barr of the account. 28 
to the account the Defendant may pteay, Ne unques ſon Recei er ou Bailiff pur Account render, 


on that he was ſued foz the ſame canſe, and adjudged to accompt and Erxoz bought upon 


the firſt Jud 


ut in another Court, where it is depcudiyg> and the like. Dye 21.Cc. 11. 
8. 9 E.. 50. 


ud as to his diſcharge befoze Auditozs · he may plead (it᷑ he be not a Recci= 


ver) he was robbed- 97 his vis buriments , oꝛ that he hath fully accompted with the Plain⸗ 


tiff himſelk, oz the like. Cd. 4. 84. 5 E. 4.3. And it a new action of Debt be bzought fo; the 
arrearages found againſt the Bailiff oz the Receiver (as it may) the Defendant map 
plead Nil debet, or wage his Law, C... 5 3. Stat. 5 H. 4. 8. 

It is a good Plea in accompt that he was robbed of theſe goods, and of others of his 
own. More caſe 650. Payment of part to the Plaintiff, and ot part to B by his command⸗ 
ment, are good Pleas befoze the Auditoꝛzs without any deed. Jenk. cent.. caſe 25. 

The Defendant pleads» that befoze the accompt the Plaintiff of his own wꝛong impꝛi⸗ 
ſoned the Defendant, and aſſigned Auditoꝛs to him being in p2iſon> and fo the accompt was 
made by Dureſsof Ampziſonment ; and held a good Plea. Lean 1. caſe 17. Payment by 
the appointment of the Plaintiff is no good Plea befoze Juditozs, where the Iſſue is Ne 
unques Rectiver. Hutton 133. Ancient Demeln is a Plea in it. Co. 5. 105 
There are two Judgments upon this wit: the firſt is, quod computet, which ts inter⸗ 
locutozy ; the laft» quod querens recuperet verſus defendentem fo much as he is found in ar⸗ 
rearages, & dampna occaſione interplicirationis. The firſt is to accompt oncly, wherein the 
entry (S» quod computet, & ideo in miſeticordia, quia prius non computavit. Ind thercfoze no 
Erroz can be bꝛought upon this noꝛ untill the final Judgment be given, and the Recozd 
is not removed till the final Judgment. Co.11. Merca!fs ceſe. 

The firſt Judgment is to account onely⸗ and not ad erave demprum, foz thereby he lofcth 
nothing, it is but an Award of the Court: and the Judgment foꝛ the arrearages and da⸗ 
mages is in the end of the D:iginal. Upon this the Defendant may be Outla wed: and 
then befoꝛe Outlawꝛy it he appear and enter into account and be found in arrearages the 
Plaintiff ſhall ha ve a definitive Judgment foz the arrearages: and after the firſt Judg= 
ment no abatement can be foz any caule, but a Diſcontinuance oz Non=lutt may be. And 

no Mrit of Erroz can be had till the ſecond Judgment be given, Cxoc. 2. fo. 234. Lalby vers 
Cock. Co. 11, Metcalts caſes 
| The 
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Accompt. 
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The firſt Judgment is but an Award of the Court, uke to a Writ to enquire of Dama⸗ 
ges 5 and not like to a final Judgment, foz there the Iction is clearly determined. And 


theſe two Judgments depend one upon another: foz it Judgment be to accompt - and the 
Plaintiſt die befoze he hath: accounted» the Executoz cannot go on iu that Suit, but he 


muſt begin again; and no wzit of Erroz will lie upon the fixũꝭ till after the ſecond Judg= 
ment. Co. 11 40. Bro. Acceunt 39.23. 

It ſeems damages are not recoverable in Accompt againſt a Bailiff oz Receiver. Jenks 
cent. y. caſe 23, Pet le Lean 3. caſe 99. and in Book of Ent: ies 17. where damages were gi⸗ 
ben, 2 H. 7. 13. 10 fl. s. 13. 21 Has 20. Fitz ? e. ompt. 4. But in Mich. 29 Eliz, B. R. it was 
held. that the: Plaintitt ould: not recover damages expzeſly» but that the Court ſhould 
give quoddam nere mentum to the arrearages. Lean 3. calc 238. St, t. 13 Eliz. cap. 4. 39 Eliz. cap. 
7. Moe caſe 847. Croo. I. fo. 8a. Robſert and Andicws, It was held, that damages Gall be giben 
tn Account where they aro not giden ratione detention is emputi, dut ratione incerplaciration:s 
comp: ti: but fox the leading, Pzoceding» and Judgment in this Jaton, ſa much moze 


in Rolls Abridg. Accompr 12 I. LM. N. O. 


The Defendant was adzudg'o to account and a Capi. Cued againſt him ad computan- 


dum befoze Fudito2s at a day certain; he appeared and enteredinto acceunt, and the Bu= 


ditoꝛs aſſigned them to appear at another day, at. which day the Platutif did not pꝛoced: 
and it was held there could not be Mon⸗ uit in tis caſe, foz it is after Judgment» but a 


Dilcontinuance one iy ſhall be entered; and it the Plaintiff will, after vꝛoced, be maꝝ ha be 


-@ Scire ficias upon this Recoꝛd id computandum. Croo. I p+rt fe. 19. Anonymus. 


The Execution in this Action againſt a Bailiff is by Levzri faci2s og Fieri facias within Execution. 


the pear» after a Scire facias. Alſo Capias ad ſatisfaciendum, Elegit-. Ind if he be in arrear 


he may be committed by th>Yuditozs, Co. 3. 1. 33 H. 5, 49. Weſtm. 2. cap. 18. 11,45, Co. 8. 


119. And lo it is againſt a Receiver. And the ſame Execution is agaiuſt the Sardian 
in Socage: but the Þccomprant to the Kingis ta be impuſoened, and all his gaods and 
lands to be in Execution. Coke 3. 12. Dyer 234. Se moze in More caſe. 1185. Crook 
I, 2, 3 Part, ſub hoc titulo. Godbolt 43. Lyer 202. Owen 22. Wir ca 53. \Dycr 265. Brown= 
lew I. 25. Buiſtrode 1. 103. 2. 256, Brownlow 1. 23. Dyer 23, 151, 196. Se much moe in 


| Glitfon and Gulſton, from p. 1. to f. 40. Myriborough cap, 23. 32 Hl. 3. Weſtminſter 2, cap. 11. 


It the Auditoꝛs aſſigned by the party will net allow reaſonable charges to the Receiver, E. pare tas 


oꝛ charge him with any thing he hath not received, and then commit him ta pi ſon he map 
have reliet by this wꝛit: but if Auditoꝛs be aſugned by the Court - which do not iake an 
allowance, they may not have this wzit» but. are tg complain to the Court, and there it 
will be oꝛdered. Do where it is to a Gardian in:Docage 0z Bailiff, Weſt. 2, cap. 11. N. B. 
129. 4 H. 6. 18. 3 E. 3. 36. Pl.zooRegilt.Orige137. 

Foz Accompts to the King and his Accomptants ſes. Stars 4 H. 6. ap. 2. 7 E. C, cap. I. 6 H. 4. 
cap. 3. 1 R. 3. cap 4. Se Prerogarive of the Kirg. Cc. 11. 90. Godb.283, 13 Car. a. cap. 3. 14 Car. 
a. cap. 14. I3 Cr. 2 · cap. 13. 6 

Foz the Accompt of the Collectozs of tho Gaol money to Juſtices of Peace, ſe 23 FH. g. 
cap.$. Foz Head⸗conſtables and Church⸗wardens of their Beccipts in their Offices-les 


2%3M.r.cav,8, 1 Jac. cat. 9. oz the Accompt of Dveriars of the Pooz to Juſtices» ſes 


Mich. 29, 30 Eliz. C. B. It was agreed by the whole Court, and affirmed by the Pꝛotho⸗ The Proceſs in 


- 


/ 


notartes» that if in an Agion the Defendant be adjudged to acccunt, and be taken by a C- it. 


Fiis id compurardur, and ſet to Mainpiife pendant the Accompr befoze the Tuditozs, and 
doth not keep his day befeze them, that a Capi : ad computandum de 4.0v0 {hall iſſue toꝛth a= 


gainſt him. Lean 1. c>ſe 110. IF 
Mich. 15 Eliz. B. R. It was ſaid by the whole Court» that i? a man delibereth money to 


another man to buy Cattle» 02 to merchandiʒe with, although the moncy be ſcaled up. in a 


bag, yet the pꝛoperty of the money ts in the Bay ee, and the B-yior cannot have an Aion tor Where it berk, 


the money, but onely an Account againſt the Biy'c: , though he never buy the Cattle oz other 
things: fo2 the Auditors upon the Accompr hall allow him the ſuwme, and ſuch other allow= 
ances as they ſhall think fir. Ind if the ſtranger take away the money after the death of 
the Baylee, oz tu his lite time» the g. ylor ſhall not have an d ion againſt the ſtrange r / but 
the E xecutoꝛs of the Bay lee. oꝛ the B: ylee . bimſelt during his lite: and vet tf the Baylee di⸗ 


eth, no Action ef A ccompt will lie againſt rhe Executozs, And therekoze if he hs takes ys 
mos 


* 
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1 AAcquittal. 


monep from the Baylee pꝛomileth the Baylor to pay him the lie ſumme of money as the Bij- 
lee had received of him in his life and as ſhould be truly pzoved by the Bay lor, Idion of the 

rife wiki not lie againff him'tharvovs che money. Leau 3. cle „222. 
. ll. T9 Elz. B. R. Rivers and Fudfg. Ju A ceompt the Defendant ſatd · That at the time, 
tec. and now he is the Plaintiffs A-pprenttce;' and demanded Judgment, dc. aud it was 
Apprentice held no Plea. Foz although an Appꝛentice may not be charged koz this. Iction fox ozdi= 
charged. naxy Receipts upon his Maſters Trade; vet upon Collateral Receipts, which do not 
concern the ozdinary Trade of his Waſter> he ſhall be charged as well as another. F. N. B. 

11g. 8 E. 2. tit, Accompt 94. Lean 3. cale 92. 2 1 . „ 
| Irin. 31 Eliz. F. &. A and B'recovered againſt R in Accompt, Rbzought Erroz> and aſſigaed 
cd Error, that the Writ was bꝛought againſt de Defendant as Recei ber of money ta render 
Writ, an Accompr, quand ad hoe requiſitus fuerit, and (aid that the Writ ſhould Have ben. moze 
Special: but it was held good. Do, Quod reddat ei rationabilem computum ſuum de tempo- 
bann re quo fuit Receptor denariorum ipfius A, is good. (2) Foz that the Jury had aſſeſſed Dama⸗ 
te 6 gd Rent was affirmed notwithſtanding the Exceptions, Lean 3. caſe, 311. Col- 
t and Rodlton. E 

Plea in Ac-= '  Hatringron & Harrington. In Accompt the Plaintiff declared of the receipt of money by 


* 


campt. e hands ofa ſtranger. The Defendant pleaded a Gift of the moncy, afterwards by the 
a i laintiff to him: and held a good Plea as well in barr of the Aion» as befoze the Judi= 

** £028, Wir. ch 9. P. 19 Jace ne | 
White & Williams the fame Term. W ſued Win Accompt as his Bayliff to his damage 
ok 1001, The Defendant ſaith, He was never his Bailiff, It was found againſt him, and 
Audgment given, Thar he ould render an Accompt; and at the dap the Defendant 

Judgment in made default: Ideo confiderarum eſt per Cutiam, quod querens recuperet verſus predictum defen- 

Accompft. dentem 40 J. 10 6. M pon this Erroꝛ bzought by the Defendayt» foz that the Court gave 
Judgment of rhe value without inquiriug of the value. And two Juſtices held» that the 

Judgment muſt be given of what the Plaintiff had counted. P. 19 Jac. Winch. 3. 

Where it lietn. A wag indebted to the Plaintiff 200 |. The Plaintiff required the Defendant to rc= 
teive it of A, and pꝛaped the Defendant to bozrow ſo much foz him and pay it ta the 
Plaintif. The Defendant did bozrow 200 J. of J. S. and A was bound foz the re=pay= 

ment vf it. And it was held. that the Defendant muſt accompt fvz this money, fo2z he re⸗ 
cei ved it by the directionof A, andof J.<.foz A. Harrington and Deans caſe. More c:ſe 1118. 
| In Taylor and Pages cafe in Accompt the Defendant plcaded, That he was never Recei⸗ 
Pleas in Ac- ver to render an Accompt He pleaded» That befoze the Action bzought he had put him= 
compt, ſelf in Arbitrement ok all Debts, Acttons, Accounts» ac. and the Arbitratezs awarded 
that he ſhould pay 10 l. in diſcharge of all Debts and Accounts. And it was held, that 
this ſhould have ben firſt pleaded in bar x ofthe Action, and being omitted he hath now loſt 
the advantage of it.Croo. z. fo.116. Cre. a. fo. 234. Dalby vers Cook. Fitz. Bro. & Rolls tit. Accompt. 
In Wells & Somes caſe M. 7 Car. B. R. Accompt was bꝛought by an Adminiſtrator durante 
minoti ætate of the Defendant, as Bailiff of a Manoꝛ found foz the Plaintiff, and it was not 
ſchewed that the Infant was within the age ef 17 years: pet it was held good, and ſaid it ſhall 
de intenved» unleſs it be ſhewed he was above 17 years, Croc. z.fo.240 


Acquittal. 


Acquittal | \ Cquittal Hath a double ſenſe: it is ſometimes taken koꝛ the clearing of a man from ſeme 
Wat. ; 


ti ime whereof he was luſpected and accuſed, and ſo ſe it in Purgation tit. Crown. 
But A“ quittal is alſo where there is a Lord, Meſne, and Tenant, and the Tenant holdeth of 
the Mzſhe certain lands oz tenements in Frankalmoigne, Franka arrisge, oz the like; and the 
M. ſne holdeth over alſo of the Lord bar mount, oz abobe him. Now ought the Meſne to 2c- 
quit oz. diſcharge the Tenant of all. and every manner of Dervice that any other would have 
02 demand of him concerning the ſame lands oz tenements» foꝛ that rhe Tenant muſt dd his 
Service to the Melne »nely, and not to divers Lo2ds foz one tenement oz parcel of land. 
The ſame Law is : where there is one Lo;d,/M- ſne, and Tenant, as afozeſatd> andthe Meſne 
granteth to the Tenant (upon the Tenure made between them) tio acquit and difcharge 
him of all Rents, Services, and ſuch like; this Diſcharge is called an Acquittal. Terms 


of the Law. Co. on Litt. l a. ſect. 138. 
x; | In 


PART I. 


Parr Acre, Actions and Writs. 


In the firſt ſenſe Acquittal is in Law, and in Fact: In Law, where two are appealed oz indict- Kinds of ic, 


57 
4 
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ed of Felony, the one as Principil, the other as Acceſlary ; the trincipal being diſcharged, the 
Acceſſary by conſequence is allo acquitted, So the Acceſlary is acquitted by the Law, and 


the Pꝛzincipal in Fact. Stawf . Pl. Coronæ 168. Vide Co. Inſt.2. 385. 


Acre. 


A N Acre by our Law is taken foz a certain parcel of Land, that doth contain in length acre what, 


torcy Perches, and in breadth four Perches 3 - 02.of this quantity»be the length moꝛe oz leſs, 
Andit a man will build a Cottage, he muſt lay four Acres to it after this mcaſure by 
31 Eli. c.7. Pet Crompton in his Juriſdiction of Courts, 222, ſaith, Chat the Perches differ, 
and are not in all Countries alike. In moſt Counties it is but 16 t and an half ; but 
in Stoffordſhire 24 Foot. Is was held by Stat' 24 H. 8. c. 14. For che ſowing of Flax 160 Per⸗ 
ches made an Acre» And the Ordinance of meaſuring of Land, made 34 E. 1. Stat.. agreth with 
this account. 


Actions, Suits in Law, and Writs. 


His Title oꝛ Head of Actions and Suits in Law being (to the ſubject matter of it) ex 
cesding large and compꝛehenſive, and that wherein I have in ſome fo:mes-Treatiſ:s 


been ſo much upon» I hall not in this {Wozk take upon me to go it over again; but (foz 


bzevity ſakt) I ſhall onely Hhew what it is» the Kinds of it» and to lay down onely ſome 
General Kutes in it> with ſome few Special Caſes and Matters cited and mentioned bp 
ſome later 0:2ks newly publiſhed» that are not inſerted in my fozmer Pieces, and refer 
the Reader foz the reſt of this Subject to my Epitome of the Law, my Firſt Part of The 
Marrow of the Law, aud inp two Pieces of Action upon the caſe, lately publilhed. 

An Action in general is defined to be» A Bight of Pzoſecuting in Judgment of a thing 
which is due unto any one; 0z» The Lawful Demand of ones Right; oz The Foꝛm of 
a Suit given by Law to recover a thing» oz the Complaint of an Injury received. And 
this ſemeth to differ from a Writ, as it is (aid, Adio is the Partys whole Suit, and a 
UUrirt is the Kings Pꝛecept, whereby any thing is commanded to be done touching the 
Duit 9: Action, Old N. B. 1.147. as the Tenant oz Defendant to be arreſted, ſummoned» 
a Diſtreſs to be taken» oz the lille. Sir The. Smith de Republ. Anglorum cap. 9. 

Df Actions ſome are called Pleas of the Croton, Placitz Coronæ 82 Criminalia ; others 


Action what. 


Wiit whats 


The Kinds of 


Common Pleas> called Placica Communia oz Civili. And in thts ſenſe Action is ſaid to be Action. 


Real- wherebp the Demandant oz Plaintiff claims Title to have a Frehold in any 
Lands, Tenements» Rents, Commons in Fe-\imple» Fee-tail» oz foꝛ Term of life: 
Oz, as others hold» that which is given to any man againſt another» that upon any cauſe 
poſleſſeth oꝛ occupieth the thing required oꝛ ſued fox in his own name, and no other mans, 
Bract.l. 3. c. 1. Oz Action is Perſonal» viz. that which belongeth to a man againſt ano⸗ 
ther bp reaſon of any Contract. Offence, oꝛ Cauſe of like koꝛce to a Contract oꝛ Offence⸗ 
made oꝛ done by him 02 ſome other, foz whole fad he is by Law to anſwer. Bract. l. ;.c.;. 
Ot it is that whereby a man claimeth Debt» 02 other Goods and Chattels» o: Damages 
foz them, 02 Damages foz Wrong done to his Perſon, Ind this is cither ſo Perſonal, 
that it muſt be bꝛought by the Perlon himſelf that hath the Wrong and againſt the Per⸗ 
ſon that doth the Wrong ; and may not be bꝛought either by oꝛ againſt either of their Exc= 
cutoꝛs 02 Adminiſtratoꝛs . And ſuch are all the Actions that are founded on a {arong doue 
by a man to the Petſon of another; oxthat foz which a man ſhall recover Damages onely, 
as Actions of Treſpaſs» Treſpaſs upon the Caſe» fo2 doing not doing, oꝛ misdoing- Debt 
upon E ſcape · taſte» Covenant grounded on a perſonal agreement, a thing to be done by 
the Perſon of the Covenanto? z 02 eiſe it may be Perſonal, and pet continue againſt the 
Executozs and Adminiſtratozs after the Party is dead; and the like. Brad. . 3. c. 3. Oz 
Action is Mirt,which is that which lieth as well againſt oz foꝛ the thing we ſak . as againſt 
the Perſon that hath it; and is called Mixt⸗ becauſe it hath a Mixt reſpect both to the 
Thing and to the Perſon. Oꝛ by others, It is a Suit given bythe Law to recover the 
thing demanded, and Damages koz the Wrong done — 02» That whereby we ſek the thing 
de⸗ 
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Aion Popu- 
lar or Penal . 
whats 


detained, and a Penalty foz the unjuſt detaining of it as Cithe upon 2 E. 6. c. 13. Action is 
alſo ſaid to be either Penal oꝛ Popular: the Popular oꝛ Penal is an a ion which lieth 
foz a Penalty given upon the breach of ſome Penal Statute ; the which Action every 
man that will⸗ map ſue foz himſelf and the King oy Jnfozmation oz otherwiſe as the Sta⸗ 
tute alloweth- and the Caſe requireth, There is alſo an Aa ion upon the Dratute» that 
doth ſomewhat differ from the Popular Jaion- which is given by fome Statute where 
none was befoze>to give a man remedy foz {Urong done to him: as where one commits 


Perjury to my damage» J may have a Writ upon the Dratute and mp Caſe, Terms of 


the Law. 

Dome make other diviſions of 4aions ; lee Minſh:w in Title Actions: where Action is 
ſaid to be alſo Perpetual» where the fozce thereof is dy no time determined ; but it may be 
bꝛaught at any time after the cauſe given, and have no limitation of time let wherein they 
muſt be bought : Oz Tempozal ; ſo divers Statutes. give Adions , fo they be purſued 
within the time pzelcribed ;.- as 1 E. 6. c. 1. forithzer years after the offence; 7 H.. . for 
four pears; 31 Eliz. c. 5. fo: one pear after the offence. 

Actions that doconccrn the Pleas of the Crown» called Placita Coronæ oz Criminalia, theſe 
are to be ſpoken to upon another Head oz Title and therefoze we (hall ſay nothing to them 
Here. | 

Some CUrits arc called Oꝛiginal that are fuch as are ſent out foz the ſummoning of a 
Tenant in a Beal, oz ot a Defendant in a Perſonal Þ&ion> oz to other like purpoſe be⸗ 
foe the Suit beginneth, oꝛ to begin the Suit thereby. Dome Arits are called Judictal, 
which are ſuch as be ſent out by oꝛder of the Court, where the Cauſe de pen deth upon occa⸗ 
ion growing after the Suit begun: and this Urit always bears the name of the Thick 
Juſtice of that Court whence it cometh in the Teſe of it, but the Oꝛiginal beareth in the 
Teſſe the name of the King. Thele allo are Rel and Perſon l as Yatons are. Ind ſome 
are Ordinary, and ſome are Writs of Priviledge, that is, ſuch a Writ which a Pꝛiviledged per= 
ſon bꝛings to the Court foz his E xxemption by reaſon of ſome Pziviledge» | NB. 147 Oli 
N. B. 51. 147. Dome of them alſo are Criminal» ſome Civi , Actions: and Writs are alſo by 
lame ſaid ta be either Poſſeſlory, (that is, of a mans own poſſeſſton 3) oz Auneeſtrel, (that is, 
of the ſeiſin and poſſeſſion of his Anceſtoꝛ.) And this laſt is either Droituiel, where nothing 
doth deſcend kram the Anceſtoz but a naked Right; oz Peſſeſlory, thar is, where the Ince⸗. 


ti doth die in poll ſſion · and the Land it ſelf doth deſcend. 


Thele {Urits do ſome ok them come open, and hence they are ſaid to be Patent; and; 
ſome of them are incloſed in a Seal, and hence called Cloſc, oz Breyja chuſa. Dome of them 
alſo are (aid to be Brevis amicabilia; ſuch are the Writs of El try foꝛ the ſuffering of a common, 


* Mecovery, and the Wric of Covenant uſed in the Levying of a Fine; others are ſaid to be 


Bre via adver{aria, and ſuch are all other Writs O:ininal- and Judicial, The uſe andends 

of theſe Writs are (as are the (Urirs themſelves) divers: the Ori: inal Writs, which are the 
foundation of the Action, as Uiſtreis, &c. the M:an Writs, that is, ſuch as are bet wern the 
Oziginal and the Judgment» as Czpiac, Exigent, & c. the judicial Wrirs, ſuch as tend to the 
execution of the Judgment given» as Elegit, Fieri fac is, Levari facias, Capias ad ſatisf ciendur, 
Habe re facias ſeiſinam 02 poſleſſionem, and the like. The Original Wiits have ſome of them a 
certain Foꝛm and Rule, others are framed acco2ding to the Cale. Some Wri:s of Prever- 
tion, 02 Anticipantia, as Werrantia Chattæ, Audita Querel)', and the like which may be had 
befoze Impleading oz Executton ſued. Some Writs are foz Reſtitution, as Waſte, Treſpaſs, 
and the like, Dome Wrirs are to ſtay Suits in other Courts, ſome to remove Suirs out of g= 
ther Courts; ſome to ſend Cauſes back to other Courts» ſome to reform diſorders in other 
Courts. Some are to enable other Courts in an Adion. Dome Writs are, to be eaſcd cf a 
burthen coming 92 come upon a man, Some are after Appearance, and when tte parties are at 
Iſſue, as the Venire faciss, Habeas corpors, and the like. Dome of theſe: Writs are of little oz 
no.ule at this dap» ſuch as the Nativo habendo, Quale Jus, and others named in my Epirome, 
p. 7. Others there are» Writs uſedin Real Acions» as the Wrir of Right, of Ent- y, Aſſiſe, 
Ay'e, Beſayle, Mortdaunceſtor, Nuper obiit, Caſu conſimili, Cui in vita» Couſenage, Formedoa, Quod 
ei deforceat; Eſchest, Rationabili parte, and ſuch like, very ſeldom uſed in theſe days. Others 
there are of moze common uſe, as Accedas ad Curiam, Certiorari, Pone, Attachment, Audit 

Querela, Capias ad computandum, Garpus cum c:uſa, Diſceit, Warrantia Chartæ, Dedimus poteſta- 
tem, Dower, Diſttingas, Diſtreſs, Error» Dum non fuit compos mentis, Dum fuit infra ætatem, Capias 


pro fine, Ex parte tilis, Extendi fatias, Faux Judgment, Habeas corpus, Habeas cor pora, Injunction, 
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Juſticies, Meſne, Mod«rata Miſcricordis, Ne omitcas propreraliquam libertatem, Niſi prius, Partiti- 
one ficienda, Per quæ ſcrvitia, Prohibition, Procedendo, Proprigrate probanda, Quare ejecit infra 
tetminum, Quid juris clamat, Quem redditum teddit, Quod permittat, Quo minus, Quo Jute, Quo 
wirtanto, Recaprion, Reſcouꝰ, Recordare, Replevin» Retorno habendo, Scire faeias, Sccend Delive= 
tance, Sequatur ſub ſus periculo, Summons, Summons ad warrantizandum, Superſcdcas, Venire fa- 
cias, Venditioni exponas, Wirhernam, and the like, Others there are of very common and 
daily uſe> as the Latitat, Wrirs of Account, Debt, Action of the Caſe, Annuity, Treſpaſs, Waſte, 
Covenant, Detinue» Ejectione fiimæ, Capias ad reſpondendum, Capias ad ſatisfaciendum, Fieri faci- 
85» Elegit, Exigent, Habere facias ſeiſinam 0z pofſeſſionem, and the like: and what theſe are we 
(hall ew afcerwards in the pꝛoper places fo them, 

But foz the pzeſent we ſhall give ſome feto Generals referring to all ſozts of Actions 


ſueth in an Zaton Perſonal is called a Plaintiff, and he that is ſued is called a Defendant. 
(2) That the whole Pꝛoceding of a Suit from the beginning to the end is called the P20= 


cels: but this wozd Pzocels moze pzoperly ts taken foz a (Urit oꝛ Pꝛecept. Bulſtrode 2.55, 


(3) That in every Þion, and the Pzoceoding thereupon» thzes things are to be done: 
I. The Cauſe oz Matter of Fac muſt be ſhewed> and this the Parties muſt do : 2, The 
Law muſt be ſheted» and Judgment given accozding to the Lam upon the Matter of 
Fact appearing in the caſe» and this the Judges muſt do: 3. The Judgment given by the 
Judges muſt be executed, and this the Officers of the Court muſt do, Plow. 36. (4) In 
ev:ry Aion the labour of Pzoving mulk lie upon the Plaintiff oz Atoz, Co. 4. 70. 
(«) That hanging a Suit nothing may be tunovated. Co. upon Lit. 344. (c) That he 
that doth once renounce his A.aton can never after revive it; and therefoze a Retraxit entered 
in a Suit is a barr to all Þ-xions of the like, oz of an intexiour, nature, Co. upon Lit. 1 39. 
(7) The Action Perſonal always dies with the Perſon of the Plaintiff oz Defendant, 
according to the Maxim» Moricur cio cum perſona. (o. on Lit. 53. Dyer 114. Yclverton 89. 
Cro-. 1 part £5.53. She iff of No wich vers Bradſh w. (8) That where in an Acton oz Quit it 
Gall appear by the Plaintiffs own ſhewing that he hath no Cauſe of Action at all. oz ever 
will have, as his caſe is; oz that he hath no Cauſe as pet, but hath begun his Dutt too 
ſoon» there it muſt nerds paſs againſt him. Crœo 2. fo. 69. Egles v ers Vale. Yelverton 70. 71. 
(9) That a Recovery in one Aaton is a barr to all other Zaions touching the ſame thing, 
where the Demand and Recovery is of a thing certain; but where the thing demanded 
and recovered isinccrtain» there it is other wile. Style: 4. Yelverton 67. (10) That where 
a man hath recovered the ſame thing in kind, oz a recompence foz it, of one man, he. map 
not after ſue another man to recover it again, Yelverton 67. 14 H. . 22.7 H. 4 30. (11) That 
a man foꝛſbꝛinging a Falſe Action in the Court pzoperfoz it, may not be otherwiſe puntſh= 
ed then by Coſts given againſt him in the ſame Court. Yelv.117. 


And foz the Pꝛoce d and Pleading in Suits of Law take here theſe few Rules. Rules for 
1. That what in Pleading is not needful to be ſhewed at all, needs not to be ſhewed ex= Pleading in 


Actions, 


actl . tower .. 

ws, That what is int n dable need not to be averred in Pleading- and that which is of 
neceſſity to be pꝛelumed needs not to be ſhewed; and much moze that which ts apparent 
nedsnot ts be hetwed. Quod conſtat clatè, non debet verificari. Flow, 1.8. 

3. That in Pleading a man (hall not be com pelled to alledge that which makes againſt 
bimſelf, Piow. 16. 1;2. as a Condition to avoid an Eſtate he claimeth, Bro». Plead- 
ings 8. 

3 That a man ſhall not be bound to ſet koꝛth that in Pleading that by common intent 
be cannot ſee» as another mans Ded. low 80,85, 121. But fo: that he can ſhew> if it be 
material and ſubſtautial, he muſt chew this pzeciſely either in very woꝛds, oz that which 
boldeth our the matter by neceſſary implication, Plow. 144. Co. 10. 40. Broo, Pleadings 
IS3»1594,155: : * 

85 Eber where a thing is ſhewed in Pleading · and it is not afterwards traverſed noz 
contradicted by the other. Party» it ſhall be intended to be confeſſed. Plow.48. 

6. That he that is in the affirmative» and foz whoſe advantage it is that a thing is 
done, is to ſhebo it to be done» and not the other in whole diſadvantage it is, Plow. 23. 

7+ That whatin Pleading is alledged by way of conveyance onely and inducement to 
the Dubſtance of the matter» need not be lo exactly ſhewed as that which is the Subſtance 
it ſelf, Plow. 32.65. D 2 8, That 


wherein thele things are to be known. (1) That he that ſueth in an Action Real fox — — 


Title of Land is called a Demandant, and he that is ſued is called a Tenant, He that in general. 
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8. That he that pleads in the negative» is not bound to ſuch an exact Pleading as he 
tbat pleads in the affirmative. Plow. 33. „„ 

9. Cyat if that a man ſaith if Pleading have a double intendment, the ſtrongeſt ſhall be 
taken againſt him that doth plead it» aud moſt foꝛ and in adbantage of his avverſary in the 
Suit. Plow 46 104. 202. Co. ie. 430. e | 1 - 

10+ That in Pleading ſhall be accounted certain enough that may be made certain by 
intendment. Yiow.4;1- Co. 9. 10 

11. That Where the Defendant takes exception to the ability of the Plaintiff» he muſt 
do it the 50 thing betazẽ he plead any other Plea to the Ygion> koꝛ then it will be too late. 
Co. 8. 88. yer 175. N | 

13. That if one be barrzd by Plza in an Agion on a Writ, he may have the ſame 

dri“ again; if by Plea tothe Þcion of the Urit he may have the Bighrof Aion. It 
the Plea be to the Action, and he be barred by Judgment,upon Demurrer, Confeſſ;on»> oz 
Uer dict in a Perlonal Action, it is a barr foz ever; if in a Beal Acion, he is put to a 
TArit of a higher nature. Co. 7. a 
In every Action that any man ſues» he muſt look to theſe things: (1) That he be a 
ptrfon able to ſue; foz an Dutlawed oz Excommunicate perſon» a Uillain, Alien bozn» 
one atralnt in a Præmunire one attaint of Treaſon oz Fetony-a Con vic, Recuſaut,oz Þb= 
jured the Realm, oz a Feme Cavert without her Husband cannot ſue; whites they ſo re= 
main: but when the cauſe is removed, then they may ſue again, Co. on Lit 16 And 
pet theſe aiſs, whiles they continue ſo, and the cauſe remains, may ſue in the right of ano⸗ 
ther as Executozs oz Admintſtratoꝛs. Dyer 2;5, Co 8.68. FN B36. But Jdcots>Wad= 
men, ſuch as are Deaf and Dumb» oz anp other Man, Womans oz Chiid except the per⸗ 
ſons befoze named, whiles they continue ſo, may (ue any Action. (2) He that ſucs muſt 
\ that the perſons he ſues be ſuable foꝛ the thing he ſues, (3) He muſk Cee he ſues in the 
right and proper Action the Law gives him koꝛ his relief in the caſe. But koꝛ theſe things, 
ho is to bzing the Action, and againſt Uhom 5 and here and in What place he myſt 
bzing it 53 and hat Action he muſt have; and within What Time he muſt bzing it; any 
here ſeveral Cauſes may be jopned in one Action: lee fo; all theſe and ſome orher que⸗ 
tions my Epitome of the Laws c. 2. b. 10, 11, 1a, 13,14. 18, 16. and my Firſt Part of The Faich- 
ful Counſellor, c. 1, 2. and in my Second Part of Actions of che Caſe, c. 1, 2. at large. But 
fo; the Time wherein the Action is to be bzought lee after Limitation of Actiors. 

-We Hall chew next what ſome of the Writs are that are not much in ule at this dap; and 
this is all we hall ſay unto them> onely to ſhew what they are, and ot what uſe they were 
and are when they are uſed. | : 

The Writ of Right lieth pzoperly where a man is ſeiſed of Land in Fe, and another re⸗ 
covers againſt him by default in a Præcipe quod reddat: now he that ſo loſeth by default 
may ſue this. Oz where one dieth ſeiled ot Land in Fer, anda ſtranger abateth and enter⸗ 
eth into the Land, and defozceth the Heir; here the Heir may have this tarit⸗ 02 an Aſſiſe 

of Mortd eu- ceſtor. F. N. B.tit. Writ of Right. 

Writ of Right Quando Dominus reviſir, & c. is a (Urit which lieth in caſe where Lands oz 
8 that be in the Dcigniozy of any Lord, are in de mand bya crit ok Right. 
R: ſt. Ori 4. 

Writ of Recht on 4 Diſelaimet is a Watt, that lieth where the Lozd in the Kings Court, 
(ſcil.) in the Common Pleas, doth avow upen his Tenant, and the Tenant diſclatmeth 
to hold ofhim 3 upon the diſclaimer he ſhall have this wait ; and if the Lozd aver and 
—_ that the Land is holden of him, he ſhall recover the Land foz ever. Old N. B. 

O. 150. 

Writ of Right De tation bili parte is a wait that lieth always between Pꝛivies in Bloud⸗ 
as Bꝛothers in Gavelkind, oz Siſters, oz other Coparceners- as Nephews oz Nexces; and 
foz Land in Fe⸗ſimple when the one doth enter upon all. Regiſt. Orig 3. 

A Writ of Entry ſur diſſe iſin lieth where a man is diſſeiſed of his Freehold, then he oz his 
D:irs (hall have this wꝛit againſt the Diſleiſoz 0z any other that is Tenant of the Land: 
and if the Diſleifoz alien oz die ſetſed> then the Diſſeiſes ſhall habe this wztt againſt the A= 
Liener oz the Heir in the Per; and then the wit ſhall ſay» In quod A. non habet ingreflum nifi 
per B, qui illud ei demiſit, qui inde jnjuſte diſleiſiyit. And if the Heir oꝛ Aliens die leiledo: ali= 
en to another, then the wꝛit hall be in the Per & Cui, aud ſhall ſap, It quod idem A. non habet 
ingr ſſum niſi per B, cui C. illum dimiſit, qui inde, &c. Coo, ſuper Lit. 238,239. See Terms of 
the Lay for theſe Writs, 18 Præ- 
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Præcipe is the beginning of many wꝛits of great diverſity, There is a Pracipe in capite 
a Vrzcipe quod reddit, as Writsof Right, Debt, andothers. Dome be quod permittat, as waits d: 
quod permittat. Some be quod faciat, às de Con ſuetudinibus & Setvitiis, de Domo repꝛrande, Kc. and 
lome of theſe contain ſeveral Pzecepts,and ſome joyrt, and ſome are ſole. Sæ Co. 2 par. Inſt. 40. 

Ad Communem Leg:m is a watt tying where a Tenant foz lite in Dower - oz by the Cour= 
telle doth alien his Land and die then he in reverſion may have this wit againſt him that 
hath the Land. Terms del Ley eod tit. & F. N B. a0 8 


The Writ of Entry Conſimili caſu is à wit of Entry granted where Tenant by the Cour= 


teſte, oz foz the Life of himſelf oꝛ another, alieneth in Fee oz tn Tail, oz fox any other Life 
then what he hath; and this is given to him in reverſion againſt the party that is fo 
aitenated to, and in the life of the Tenant, F. N. B. os. 

In coſu Proviſo is a mꝛit lying where a Tenant in Dower doth alien the Land in Fee> 
in Tail, oz foz Life, ſhe hath in Dower : in this caſe he in Reverſlon, Fe=flmple, Tail» 
oz foꝛ Lite- may either enter oz have thts wꝛit (which he will) againſt the Bliene, oꝛ him 
—— is Tenant of the Freehold of the Land, and that during the life of the Tenant in 

OwWer. 

Sine aſſenſu Capituli is & wit lying where a Biſhop, Abbot, or other that had a Common Seal, 
alien the Lands they ha ve in right okt their Churches without the conſent ofthe Covent oz 
Chapter, and die; then the Duccelloz might habe this wait, oz a wit of Bight, Terms del 
Ley 80. Broo. 280. 

Aſſiſe is a watt lying foꝛ a man, where he is in time of peace put our ot his Lands oꝛ Te= 
nements, 02 anp prc fit apprender, as Rent - Common to be taken in a place certain, and ſo 
2 of his Freehold ; then he may have this w2i: to recover the ſame again, Co. ſuper. 

it. 135, 238. ; | 

Formedon is a wait lying where Tenant in Tail voth difcontinne-02 is diffe(fedand dieth⸗ 
then the Iſſue in Tail may have this wꝛit foz his remedy ; and in this caſe he muſt have 
a Formedon in deſcender : and it᷑ it be to remain over foꝛ want of JFſſue, then he in Bemajn= 
der muſt ha ve a Formedon in Remi der: and it᷑ the:e be no Aue no: Remainder⸗ then the 
Donoz 02 his Heir may have a Formedon in Reverter. Co. ſuper Lit. 316. 

Quad ei deforceit.(S a Writ that lieth foz Tenint io Tail, Tenant in Dower, oz Tenint fer 

* of Life, having loſt by the default, againſt him that recovered>oz againſt his Heir. Re- 
itt. t, 171. 
L Grind Cave is a wꝛit in an Adion Real, lying where the Tenant doth not appear after the 
firſt Summons, but maketh default; then this wit hall go fozth to ſummon the party to an= 
ſwer the default,andaiſo to the Demaundant : and fo this default he ſhall fozfeit his Land 
to the uſe ot the Ring / unleſs he can come into Court an wage his Law, that he was not 
ſummoned accozding to Law, oꝛ lett by water, oz by im nment ; koz then he map plꝛad 
with the Demandant Old N. B. 177. 50 E z. 16. 

Petit C:pe is a wꝛit lying where any Re] Action 1s 
andafterwards maketh default ; then this wait ſhall 
Kings hands. Dyer 29. 

Ex gravi querela is a wait that lieth foz him unto whom any Lands oz Tenements in Fe 
within a City; Town, oz Borough, being devifible, oz deviſed by will, and the Heir of the De⸗ 
viſo2 entereth into them, and detaineth them from him. Regiſt fo. 214. 

perambulatione ſacienda is a wait lying between two Lords of Mannoꝛs, when there is 
queſtion between them about the boundsof their Manncꝛs : to aſcertain them; and this is 
by agreement of both Lozds. I one diſagree, the other may have a R cionabilis Diviſs, 

Rationabili parte bonorum is a bit lying within the Province of York, and Dieceſs of London, 
upon the Cuſtom there, koꝛ the Wife and Childzen of the deceaſed ro recover a third part of 
His Gdods after Funeral Expences and Debts defrayed. F. N B.122. | 

Libert5tibus Exigendie, &c. is a Wzit whereby Juſtices in Eyre Were commanded to admit an 

ttoznep foz another man. Regiſt. Orig. 19. ; 
22 —— a — fo2 * itizen 02 Burge's that hath a Freedom» and is im⸗ 
ployed befoze Judges that will not allow of it, to compell them to allow it. F. N. B. 229. 

Libertate Probanda was a wit uſed fo: wy — — — bow 1 did offer 
to pzove themlelbes Free. F. N. B. 77 · But this is now totally out ot ute. 

Lene ſurgendi is & boʒit whereby the Tenant eſſotned de mato lecti obtaineth liberty to 


* | Li- 


ght, and the Tenant apprareth » 
fo:th to ſeiſe the Lands ints the 


__ Adgions and Writs. 


Licentia tiansfrer+ndi is a wt directed tothe Keepers of the Port at Dover, to command 
them to let ane paſs there that hath the Kings Licenſe, The wꝛit called Paſſagio is of this 
nature : direced to the Keepers of the Pots. : | 

Leproſo Amovendo is à Wit that lieth foz a Pariſh to remove a-Leper oz Lazar, that doth 
th:ult himſelf into the company of his Neighbours» either in Church oz other publick 
place, to their annoyance oz peril. F. N. B. 2 34. 

ReſpeRu computi Vicecomitis habendo is à Wzit that lieth koꝛ the reſpiting of the Sheritks 
Accompt. Reg. Orig 139. | 

Quare obſtruxirts a wait that lieth foz him that hath a wap by Prſcription though his 
Neighbours Gꝛound, and he hath ſtopped it that he cannot pals, Jos 

Pontibus tepꝛrandis is a wzit to the Dherif> to require ſome to repair a Bꝛidge that are 
bound te it. Reg. Orig. 153. | | 


Venrreinſpiciendo ia a wiit fo2 the ſearch ot a woman that ſaith che is with child, and 


thereby kepeth the Land from him that is next Heir at Law, Reg Orig. 225. 
Extirpation is a Wzit Lying againſt bim. who after a Uerdict foundagainſt him fo: Land, 
ec. doth malicioufly overthꝛow any Houle upon it» Ec. 
Expenſis militum levandis ab hominibus de antiquo dominico, & c. is a zit given to Tenants in 
Ancient Demeſn, to fox bid the Sheritt to levy any thing of them towards the Expences of 
the Knights in Parliament, Reg. Orig. 191. 2 | 

Expenl $ militum levandis is a Mit to the Dheriff to levy the Allowance foz the Knights in 
Parliament. Reg Orig-151. ö 

Non ponendꝰ in Aſſiſis & Juratis is a watt granted in divers caſes to Freemen from ſerving in 
Auries, Weſt. 2. c. 8 Articuli ſuper chartas 9 F. N. B 165. | 

Turno Vicecomirum is a wztt given foz relief of thoſe that are called out of their own Hun⸗ 
dzed to do Dutt at the Sheriffs Turn. Reg Orig. 174. 5H | 

Domo reparanda is a wit lying foz one againſt his Neighbour» by the fall of whoſe Houſe 
he feareth hurt to his own Houle». to foꝛce him to repair. 9292 * 83. | 

Juſtities is a zit in the nature of a Commiſſion, directed to a Dherifffoz Juſtice in ſome 
eſpecial cauſe, wherewith of his own YFuthozity he cannot deal in his County Court. 
N.B.35$41,73» 

Curis claudenda is a wait lying againſt another that ought to encloſe his Gz0und, to fence 
it from another mans his Neighbours» aud doth not, to compell him to do it. And he that 
bzings it» (1) muſt have a Freehold in bis Cloſe. (2) It muſt be foz a Cloſe next ad⸗ 
topning- (3) He muſt be able to charge the other with the Bepair time qut of mind. 
F.N.B.127. Dyer 296. 38. 32. Finches Ley 96. | 

Pone per 1adium is a wit commanding the Sheriff to take Durety. of one foz his appear⸗ 
ance at a day aſſigned. 1 | | 

Homine replegiando is a wait lying where one is impꝛiſoned, and not by anp ſpecial com= 
mandment of the King oꝛ his Juſtices,noz foz the death of man» noz foz the Kings Fozeſt, 
no: foz any ſuch thing» foz which a man is not repleviſable» and in ſuch a caſe where he is 
bailable by Law; oz where one is detained as a Uillain ez Ward» and is none: in this 
caſe he may habe this wꝛit to repleby him. EF.N.B.66. 

Ponendo in ballium is a wzit to.command Bail to be taken of a Pꝛiſontr. Regiſt. 133. 

Bilanciis deferendis is a wit to a Tozpozation.to command it to carry the weights there ts 
ſuch a place to carry wool. Reg Orig 270. | 

Minucaption is a wzit Lying foz a man that is taken foz Duſpicion of Felony, and off: reth 
Bail foz his appearance. and cannot be admitted thereunto by the Dheriff-oz other that hath 
power to bati him. F.N.B,z49 De moze of Proceſs Stat. Articuli ſuper chart. 15 5 E. 3.11. 
6 H. 5 1. 8 H. 6. 0. 10 H 6 10. 19 H . 9. 23 H. 8 14.8 Eliz. 2. ; 

Allocatione facienda is a w1it- directed to the Lozd Treaſurer and Barons of the Exches 
quer, upon a complaint of ſome Iccomptant-commanding them to allow him what he hath 
reaſonably expended. Reg. Orig. 206. 

Summons is a wꝛit to the Dheriff to cite 0z warn one to appear at a certain dap 3 and it 
muſt be by certain Dummoners in the Tenants Land, not by his Goods, Rent, oz Com= 

mon; and if it be againſt an Heir, it muſt be in the Land that did deſcend ; and it it be to 
recover the Freehold, it muſt be in the ſame Land. Etſe making default, he may at the 
Sand (ape wage his Lawof Non-ſummons; but if he appear, it matters not where he 

was ſummoned, Co. 6.54. 37 H. 6 25. * 
Re- 
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R: ſummons is when a Dait is put without a day by the Demiſe of the Ging z then this 
wut ſhall go out- oz a Re- attachment, as the caſe is» and as the firſt Action was. to revive the 
Suit: and this is either gener 1, when it is foz one man foz all Duits 5 o ſſt ecial, when it is 
koz one man foz one Suit onely, 3 H. 7. 10. ( 0.9.29. Finches Law 441. 

C8piss is a Wzit to take the body of a man 5 andof thele there be divers ſpecies; as befoze. 
Judgment a Capias ad r:ſpondeadum, after Judgment a Capizs ad ſa isfaci:ndum, ( apias pro 
fine, and others. That befoze Judgment is called Capias ad reſpondendum, and if the Dheriff- 
return upon that Non eſt in ventus, &c. then the Pzoceſs is Alus capias, Plurics, and Es igent 3 
why Ei ent muſt be five times pꝛoc laimed. and the party not appearing then, he is Out⸗ 

awed. a 

Exigevt is a wit, and lieth where a man doth ſue an Action Verſonal, and the Defendant 
cannot ve found, noz hath any thing within the County whereby he may-be attached oz di⸗ 
ſkrataed3 then this wꝛit ſhall go fozth to the Sheriff to make a Proc'amatien at fie Counties, 
every on? aftcr another, that he appear, oz eile that he ſhall be Dutlawed; and if he be, then 
all his Goods and Chattels be fozteit. And this goethkoꝛth in ſome caſes before judgment, 
and in ſome after Judguent : Befe e Judgmeit in a Perſonal Action it cannot be had till there 
ha ve been thee Capias ad reſpondendum one after another, with a Non eſt inventus returned. 
But there is but one Capiss upon an India ment of Felonp, and then the Exigent doth iſſue. 
After Judgment, on a Capias ad con putindum, oz Capias ad ſatisfaciendur, and then it doth iſſue 
out after the firſt Cipias. De at large Star. 18 E.z. c. 3. Fitz. Proceſs 192. 3 & 6 E.. 26. 6 H. 6. 1. 
8 H. 10. 31 Eliz 3. 12. 25 E 3 14. Co. 3 12 7 | 
It the Exigent be returned not fully ſerved without any folly in the Plaintif, as where 
the Defendant (afcer demand at two Counties) rendcreth himſelf in Court» and upon 
Mainp:ile found hath a Superſedezs, Oi in cafe where no moze Counties but four can be: 
holden betwesn the delivery of the wait tothe Dheriff and the Berozn, the Plaintiff vzing= 
ing a new Exigent befoze any other County holden» (but elſe not) ſhall have the benefits ot 
the fozmer Counties. And therefo2e it is called an Exigent, Allocaro Comitatu, oz Allocato 
Huſtingo, if it be in London. 22 E. z. 11 38 F. 3. 1. 14 E. 3. 1. 17 E. 3. 43 · Fitz. Exzig 14. 

.' Capias ad reſponde du is a Wait to take the body of a man, after an Original 02 Summons is 
returned Nichil. Fitz. Waſt 45 See Uri. wry. 

Latitat is a zit wheredy all men in Perſonal Acttons are called oz arreſted into the 
Kings Bench : and the reaſon of the name is from a wozdin the wait, viz. Et quia ut dicitur: 

rxd. A. Latitat, & c. in to Com, &c. : | . 

And fox w2its it is pꝛobided by Weſt. 2. c. 4. that as often as it Hall happen in Chan⸗ 
cexp> that in one caſe a wait is found and inthe like caſe a remedy is wanting» the Clerks. 
of the Chancery (hall agree to make the Wait» ac. 


The Pazoceadiugs of Lamin Actions» andthe Terms commonly uſed in Pleading, are Terms of 


theſe which follow. , : 
Circuity of Action is a Term of Law Aanifying a longer courſe of Pꝛoceding to recover 


Pleading· . 


the thing ſued fox- then is needful. Ses ko this mozz in The Terms of the Law, and. The In- "4M 


terpreter, cod.tit. 

3 is where a Tenant oz Defendant in any Action doth appear and ſhew himſelf 
tn perſon, oꝛ by Attozney, in the Court whe r: the Aion is ſued, to anſwer the Talon and 
defend the Suit. And the not appearing by the Tenant oz Defendant at the dap he ought 
to appear, is called a Default. 

S. ving of a Defiult is where ſomething ts 02 may be laid 02 done to ſzve the default of ano= 
ther ⸗ that ought to appear in any Action: oz when a man cometh after his default» and 
cheweth good cauſe why he didit. | Rs 

Eſloin ts where an Action is bꝛought, and the Ptaintiffoz Defendant cannot well appear 
at the time he is to appear in Court, fo: ſome ſpecial cauſe, ſickneſs» 02 the like, allowed to 
him by Law foz a good excuſe; and thts doth ſave his Default foz this time. vide The In- 
tetpreter. Dee alſo Glanvil ib. I. per tot. Bract. lib. 5. tract.ꝛ. per tot. Britton c. 122,12 3,124,128 Fe. - 
Horns Mirr -l. 1. c. de Eſſoins. 

Poyrch:r doth ſigniſle a ſhitting · delap · oꝛ put off; by a Plaintift oꝛ Deniandant in a Suit. 
Weſtm.I.c.24. 3 E. 1. & 6 E. i. c. 10. 23 H. 6.0. 1. & Co. 2 part lnſt. fo. 2 10. 

Departure in deſpight. of the Court is when the Tenant oz Defendant doth appear to the 
Action bꝛought againſt him · and hath a day over in the lame Term, oꝛis called after,though: - 
he had no day given him, lo that it be in the lame Term, and he do not then appear, dur 
makes default, . The 


IE 
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« Tye Declaration or Coui t is the ſhewing in wzirtng of the grief and complaint of che 
Plainriff 0z Demandant againſt the Teuant oz Defendant» wherein he luppoſeth to have 


received wong. | 
Centinuance of Suit is the putting of tt off from time to time by the Plaintif oz De⸗ 


mandant, to give it a being: and the laſt yay given fox this Pꝛoꝛogation is called Darrein 
contiruance: When the further day is given by the Court it is called Dies datus: and when 
it is by the agreement of the Parties, it is (aid Ex : ſſenſu partium. | 

Jeofail is Where the Parties to any Suit impleading have pzoceeded ſo far that they have 
jopned Yue, which (all be tried oꝛ ts tried by a Jury ; and now it doth appear that there 
is ſome fault in it, and they cannot go on late ip: this being ſhewed to the Court it 
tall beſtaid. Dex za H.8.39. 18 Eliz. 4. 21 Jic.17. | 

Continuando is a Term uſed in an Action of Treſpaſs, whereby the Plaintiff doth ſup⸗ 
pole the Treſpaſs to de continued from ſuch a time to luch a time. 

Ad;ournment is when any Court is put off and ailigned to be kept at another dap oz 

ace. | 
0 A Peremprory is an art in Pleading that is final without hope of renewing, F. N. B. 35. 38, 
104,108. Bract. l. 4. c 20. Smith de Rerub l. Anglor. I 2. c. Ij3. 

lmparlance is the defire of the Defendant in the Dutt after the Declaration put into the 


' Court, and the Courts Oꝛzder thereupon that the Dekendant halt have a longer dap to 


anſwer the matter. And thts is alſo by the conſent of the Parties. And this alſo is 


ſometimes by Journeys accout t, which is a kind of Continuance of Suit begun andinterrupted. 


Co. I 6. fo. 9. Spent ers caſe. 

Diſcontinuarce of a Suit is the interruption oꝛ bꝛeaking off a Duit 3 which being done the 
Plaintiff is ſine die, without dap, and muſt begin his Suit de novo. 

- Replexder is Where the Pleading in any part of it is bad and by Oꝛder of the Court 02 
l of the Parttes he is to plead again, Ses Raſtall eod. tit. & New Book of Entries 
eod.ti t. | 

Miſconrinuance of a Suit ts Where a Suit is continued, but not well continued. By this 
allo the Quit is determined, and the Plaintitt is put to begin anew. De Kitchin fo. 231. 
It is the ſame with Dif: ontinuance. : 

Rerr:KXir is where a Plaintiff in a Suit comes in perſon into the Court alone, 02 with the 
Defendant, and ſaith he will pzocoy no farther. This now is peremptozy> and a perpc= 
=_> barr to him in all Actions of the like, oz of an inkertour nature, Co. on Lit. I. 2. c. II. 

ect. 238, | | 

Novel Aſſipnment is a fozm of Pleading in an Zctton of Treſpaſs» whereby a man doth 
aſſign moze certainly in the place then he did befoze. Bro.tit. Deputy num. 12. 

Nen-ſuit is where the Jury is ready to appear oz to give up their Uerdict» oz when the 
Parties have demurred in Judgment-*and have a dap given them further 5 and at that 
time the Plaintiff being called doth wilfully make default, and renounce his Duit,2 H. 4.7. 
23 H. 8.15. & Eliz.2. 4 Jac.3. 

Interpleader is the diſcuſſing of a point incidently falling out in the Pleading bekoze the 
pincipal cauſe can habs end. Scarf. Pretop.c. 1 2. & 19. Co. l. 7. fo. 45. 

Abridgment of a Plainr, Plea, or Demand, is a fozm in leading whereby the Demandant 
oz Plaintiff is put to and doth abꝛidge oꝛ aſcertain his demand. > 

Pleading taken largcly doth ſigniũe all the ſayings of the —.— to a Dutt after the De- 
cl'rarion put in; that is, all that is contained in the Birr, Replication, Rejoznder, Suriejoyn- 
der, &c. But moze pꝛoper ly and ſtrictip it is taken foz the Anſtwer 02 Defence of the De= 
fendant to the Declaration of the Plaintiff. And ſome kind of Pleas are called Excepti- 
ons and when the Plea is ſuch an Ynſwer> as it doth deſtroy the Action of the Plaintiff 
koꝛ evcr> then it is called a Barr. 


Abatement of a Writ or Plaint is where a Wrir, Plaint, 02 Avowry ts bzought» wherein there 
are any of the cauſes of Abꝛtement; then the Defendant finding fault with it» and taking 


Exceptions agaitnſb it in time, may by Pleading oꝛ Mottou deſtroy it- and put the Plain⸗ 
tiff to begin his Suit again. | 

Nihil d cit is a failing to put in Anſwer to the Declaration of the Plaintiff by the day 
aſſigned : which if a man do, Judgment will be given againſt him foz ſaying nothing to the 
contrary, 


Non 
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Non ſum informatus is a fozmal Anſwer put in of courle by an Ytrozney in defence of his 
Clients Duit» by which he lea veth the lame undefended» and ſo Judgment paſſeth againſt 

him. Ser New Book of Entries tit. cod. : ; 

Counterplea is a kind of Replication againſt a Praying in aid, deſired by oz offered to a 
particular Tenant in defence of a Duit. | | 

Receipt is where an Action is bzought againſt a Tonant foz Life oz Pears» and he in 
the Reverſion comes into the Court, and pꝛaps to be admitted to joyn in defence of the 
Title. Bro.tir.Receipt fo.205.Perkins Dower 448. : ; 

Nihil debet is a general Anſwer uſed to an Aion of Debt without a Specialty, where= 
by the Defendant doth ſay that he doth owe nothing to the Plaintiff. 

Non culpabilis, Not guilty, is a kind of Plea uſcd to Adtons of Treſpaſs» and ſuch like 
Actions, whereby the Defendaut doth abſolutcly deny the thing wherewith he is charged. 
New Book of Entries tit. Non culp. & Sramf.Pl.Cor.l.2.c.62, 

Riens arrere is a kind of Plea uſed to an Action of Debt upon AFrrerages of Accompt, 
whereby the Defendant doth alledge that there is nothing behind. 

A Faint Action ts when the Crit is true, and pet the Plaintiff-by Law can recover ne⸗ 
thing by it. Anda Faint Plea ts a covenous kind of Plea to deceive a third perſon, 34 & 35 

I. 8. c. 24. | . 

Bewpleader is a Writ in the nature of a Pꝛohibition, to fozbid the Sheriff to do ſome= 
thing he had been uſed to do. But it is now out of ule. 

A Dilatory Plea is a Plea that makes a delay and put off in the matter and is not ts the 
point. 

A Colour ts a feigned matter, which the Defendant in an Action of Treſpaſs oz Aſliſe 
uſeth in his Plea» by which he giveth the Plaintiff a Gew of good matter» though in truth 
— = none, and the endof it is to bzing the matter to be tried by the Judges, and not by 
the Jury. N 1 
3 7 Plea, it ſæems, ts ſuch a Plea as is not triable in the County where it is made. 

irchin fo. 7 5. 

A Double Plea is where the Defendant in an Action pleadeth a Plea wherein there are 
two matters either of which is a ſufficient barr to the Yction of it lelf, Kitchin fo.223.Bro. 
tit. Double Plea.Smith de rep. Anglor. l. 2. c. 13. 9921 

Modo & forma are woꝛds of art in Pleading, when the Defendant in his #n\wer dent⸗ 
eth the thing laid to his charge to be done in manner and fozm as is declared, Kitchin 
o. 282. 

Negativa pregnans is where the Defendant toan Action pleadeth ſuch a Negative Plea» 
2 includeth in it an Yffirmative Plea alſo, Dyer fo. 17. num. 95. & Bro. hoc ti- 
tulo. 

Proteſtation is a toꝛm uſed in Pleading» when one will not directly affirm oz deny any 
thing which is alledged by another oz by himſelf; oz a defence and ſafeguard to the party 
which maketh it, from being concluded by the act he is about to do, that Jſſue cannot be 
joyned upon it. Plow.f0.276. & Reg.Orig.306. 

Que eſt meſme, oꝛ which is the ſcif ſame thing: Jt is a woꝛd of art uſed in an Action fox 
6 AI of the very act complained of by the Plaintiff as a wrong. Kit- 
chin 236. | 

Aler ſans jour, Togo without day, which is to be finally diſmiſſed the Court, becauſe there 
is no day of further appearance aſſigned, Kitch. 140. | 
Monſtrance de Fait is a fozm of Pleading when one makes uſe of a Dxd in a Court ag 


Plaintiff oz Defendant, that he ſaith he is ready to ſhew the Ded, foz it muſt be ſhewed 


fozth in Court, 

Queeſtate 3 it flgnifieth a Plea whereby a man intitling another man to Lands, ac. he 
ſaith that the ſame Eſtate that the other hath» he himſelf hath from him. Bro. tit. Que E- 
ſtare, fo.175,176. & Co. on Lit. ſo. 121. | 

Action of Writis a kind of Pleading whereby one ſheweth ſome matter whereby he ſhew⸗ 
eth the Plaintiff hath no cauſe to have that Writ which he hath bzought, and yet tt may be 
be may have another Writ oꝛ Action koꝛ the lame matter. F | 

Uncore priſt, 02 yet ready: It is a fozm of Pleading uſed by a Defendant in an 
Action being ſued foz a Debt due at a dap paſt, to ſave the fozfeiture of a Bond.; ſaying» 


That he teuderedthe money at the time and place and there = none to receive it; — 
t 
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that he is * allo rea dy to pay the lame. 7 E. s. 6. Dyer 83. Perkins 783, 784. & Co. l. 9. fo. 79. 
eytors caſe. 

N — 02 ſans ceo ſigniſieth ſometimes to deny, and (o it is uſed in Pleading; and 

then it is made by the woꝛds (without that 2) and ſometimes tt ignifieth to overthzew oz 

undo. So a Traverle of an India ment is to deny the point of an Indictment, Kitchin fo. 

227. & 240. Stamf.Prer.c.20. 

Conſeſs and avoid is a fozm of Pleading when the Defendant doth by his Anlwer confels 
the _ of the Plaintiffs Charge, but by ſome new matter he doth avoid it, and put it from 
himlelk. a 

: Concluſion of a Plea is the later part of the Pleading in the Declaration» Barr, oz Re⸗ 
plication» which is and muſt be apt accoꝛding to rhe pzecedent matter. 2s if the Suit be 
upon a Deed, and he hath pleaded in a boi dance of it» then he demands the Judgment of the 
Court if it be his Deed 3; and if it be» he hath pleaded in diſcharge of the Debt» then he de= 
mands Judgment if he may have that Action; and if one plead in Abatcment ofa Writ oz 
Barr of an X-tivn, he doth conclude, Et hoc paratus eſt veriſicare. This is called an Aver- 
ment.. 

Replication is where the Defendant in the Action maketh an Inſwer, and the Plaintif 
thereupon maketh an Inſwer to his Anſwer. * 

Departure from a Plea or Matter is where a man pleadeth a Plea in barr» and the Plain= 
tiff doth reply to it> and he after in his Bejopnder pleadeth oꝛ ſheweth another matter con⸗ 
trary 02 not purſuing to his firft matter. | 

Variance is where one part of the Pleading doth not agree with another part thereof. Bro. 
tit. Variance 292.New Book of Entries tit. Variance. | 

De ſon tort demeſne, o, Of his own wrong, are woꝛds of art uſed by wap of Reply to a Plea 
of rhe Defendant-wherebp he doth charge the other party to ds the thing otherwiſe than as 

he hath let fozth. Bro.rep.fo.20.Whires caſe. | | 
Rejoynder is where after the Plaintiff in the Action hath repliedto the Anſwer of the 

Defendant» the Defendant doth again make Ynſtyer to the Plaintiff : and ik now after 

this the Plaintif ſhall Anſwer again to the Defendant - this is called a Surre- 


Joynder. | 
Demurrer is a kind of pauſe upon a point of difficulty in Law ariſing in the Plcaving» 
herein thepcan go no further till the Judges have determined it. 


Actions of the Caſe for Words. E 


Slander, down ſome general Rules in it» with the addition of fome choice Caſcs not named in 
my fozmer Treatiles. 

An A&i Caſe is a wit brought againſt one fox an offence done without fo:ce,as 

foz not keeping pꝛomiſe⸗ fo; bꝛeaking truſt, fo: landerous wozds-92 the like miſdemeanour. 

ads be And it is called an Action of the Caſe, becauſe the whole Cauſe oꝛ Caſe» ſo much as is in the 

The kinds Of Pet laration, (fave onely the Time and Place) is ſet down in the Writ 2 and there is no 


3 


For words of Hat = in this Hall be onely to ſew What it is, the Kinds ofit, and to lay 
the 


choice to bzing this oz ſome other Action. This Action is ſometimes about Defamations 

02: Slanders ; and this map be by words ſpoken, oz it may be by a deed done, oz nor done. 

vlanderot2 By words ſpoken: : tt is either foz words ſpoken againſt the Title of a mans Land» 7 foz 
mens They to wozds ſpoken againſt the man himſelf. This Action is tn ſome cales foꝛ other things. 
; And ſo it is alſo either foz not doing what the man ought to do, oz it is foꝛ doing ſomething 

a man Toutd-not do, oz it is foz doing of ſomething otherwiſe than he ſhoutd have done it. 


This toꝛ the not doing of what a man ought to do: is either upon his own undertaking to 


— oy it is upon the requiring of Law, without any perſonal undertaking of 
30 N. : 
The Action for Defamarion is either foz a Defamation by words, where one ſpeaketh any 


thing to the p:cjudicegf the Life- Eſtate, oꝛ Name of another; 02 foz a Defamation by deed, 


where one doth anp thing that will vehemently imply an Acculation of ſome great Crime 
Scandalm àgainſt another. This alſo is either of Gzeat men, called Scandalum Magnatum, oꝛ it is 
garen. Of Dzvinary men, The Action of the Caſe for deeds is either upon an Aſlumpfit 02 P20= 


miſc -- 


Pr 


other Action given in the Caſe» ſave onely in ſome few Caſes where the Plaintiff hath his 


x 
: 
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mile, 02 upon a Nuſance, upon a Trover and Converſion, upon a Deceipt, upon a Conſpiracy, 
02 it is upon ſome other Non-feafance oz Mis-feaſance, Amongſt Slanders and Defamations 
allo ſome of them tend to the diſgrace of the Perſon of another, ſome to the diſgrace of the 
Title of his Land. Cyoſe agaiuſt the Perſon alſo do ſome of them tend to the peril of his 
life, ſome to the prejudice of a man in his livelyhood and eſtate, and ſome to his reproach in his 
name onely. C0.4-92-&c. Dyer 872. 

A Defamation may be alſo by decds, as by the doing of ſomething againſt a man, which 
will tant amount, 0z be moze than a Dlander by wozds ; as-tocall a man in queſtion, and 
pꝛolecute a man in a courle of Juſtice foz a ſuppoſed crime whereof he is innocent bzinging 
of an Action- c. Bulſtr. 3 part 272. Co. 4. 14, 15. | 
Dome Defamations aiſo may be ſaid to be remporal or civil; astocall one Traitoz- Mute 
derer, Thief, Bankrupt, and the like. N. B. 33. 

Some ſpiritual; as to call one Bdulterer-Bawd» ehoze» Heretick» and the like. 
And as to Dlanders called Dpiritual no Aion will lie in a Civil Court-unleſs the par= 
ty landered hath ſome ſpecial toſs by them; but the pzoper place fo: relief is in the Dpiri= 


tual Court. And there are other Slanders that may be ſatd to be civil or temporal; and for 


theſe the pzoper remedy is to be hadin the Civil or Temporal Courts: as foz calling Traitoz, 
Thief, Warderer- Bankrupt» and the like. And yer in ſome caſes he map bzing his 
Action at the Common Law» foz that which he may aiſs have his remedy in the Eccicſia= 
ſtieal Court; fox the Common Law is to be p2eferred where they ſtand in equal degres in 
reſpect of the matter to be tried. M. — Styles Regiſter. 

We might here have diſtinguiſhed Slanden by publick and 7 — or per ſonal: kd there is 
a Dlander of the tate, as to repozt anything about the Affairs thereof that is alſe . and 
may be to the pꝛejudice of tt 5 as that the Coin is abaſed. the Moll tranſpozted ; oz the 
ue: and this is puniſhable uon Jadictmene by Fine and Umpriſonment. But we chall 
not habe to do with this at all; but with private and perſonal Defamations, which are ei⸗ 
os of eminent or common perſons. Finches Law 185. 43 Aſſ. Plowd. 381. Jenkins cent. 1. 
caſe 93. 


There are ſome Dlanders by woꝛds that are Ictionable» albeit the party of whom the 
woꝛds are ſpoken have no ſpecial loſs by them; and ſuch generally are all the Slanders 


that bzing a man in queſtion foz his life- as to call a man Traitoz, Murderer, Thief-0: the 
— And — -— "ct foz ſpeaking of things, that if they were true he might be fined oz 
impziloned . 

And therg are other Dlanvders that are not Aionable, but in caſe where the party llan⸗ 
dered doth ſuffer ſome ſpecial loſs by them; as to call one alhoze, Baſtard, oz the like. 
Cro0.1.99,100» 

"Ther are alſo ſome Dlanderous woꝛda, that being ſpoken of any perſon whatſoever are 
Acdtonable as to call a man Traitoz, oz Thief, oz the like. And there are others that 
will not bear Action unleſs they be ſpoken of ſome certain men, as Merchants, Tradeſ⸗ 
men» and the like; as to call a man Bankrupt» oz the like. Goldsb, 126. 84. Croo. . 


99, 100. 
Some Rules for Actions of the Caſe of all ſorts, 


That foz this theſe things are to be known: (1) That to ground this Action there 
mult appear to be ſome malice in the party that doth the wꝛong, and ſome damage to the 
party to whom the wꝛong is done: fox if there be no malice, noz no damage done by it, no 
recompence can be recovered by it in damages; fozif there be dampnum fine injuria, damage 
and no malice 0z wꝛong⸗ it is not puniſhable dy our Law : there muſt be damage and 
malice both» and malice may greater the wzong. Co.10.72,76. Bulftr.2.265. (2) It is ſaid 
in ſome of our Books that a man may not have this Þction of the Caſe where another apt 
and peoper {Urit lies foz his reliefin the caſe 3 and that this is given where ſuch a (Urit 
and remedy by it is wanting: but the frequent pꝛactiſe is otherwiſe at this day, and in 


many caſes he hath his choice of Yaion- he may have this Adion oz another at his pleaſure. 


Croo.1. laſt publiſhed 320. Co. 4. 9a. in Slades caſe. F. N. B. 94. Croo. 163. Lane 68. Dyer 230. 
Croo. 2.626. (3) That this Zaton of the Caſe foz a thing done by a Male · ſeaſan: e, oz to a 
Nuſance, Deceit, Falſe Return of a Writ, Eſcape, Reſcues, and the like, muſt be bzought, if it 
will ite in the life-time of him that doth - and of him _ des the wong: fox _— 
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p:r(onal die with rhe perſon, and they will not tie foz noz againſt an Executoz, noz an Þd= 
mini{tratoz, But an Aſlumpſit without a Specialty is no moze perſonal than a Covenant 
by Elpecialty; aud theretoze this dies not with the pꝛrlon. Co.4.92..9.86, (4) That ſome 
of thele Nations of the Cale are laid to be vi & armis. Croo.1.236, 5 

Foz the Scandal of eminent perſons» ſuch as a Dube, Earl Baron, Chancelloz, Trea⸗ 
ſurer,Pzivy Seal, Juſtice of the one oz of the other Bench, oz any other of the great Dffi= 


coers of the Realm, the Lozds of the Kings Pzivy Council,Gardian of the Cinque Pozts, 


Steward of the Kings Houſhold> oz the. uke, we are to know: (1) That this may be 
where any man ſhall by Dp#ch oz {Uriting from a mans own knowledge» as from himſelk⸗ 
oz by the repozt of another; and either by wziting delivered to the party landered: htm= 
ſe lt oz to another> 02 by a w2iting hanged up in an open place, oz by wapof Libell⸗ oz by 
any other extrazudicial way whatſocver. So it one utter» divulge oz repozt any thing of 
02 agaiuſt them that is falſe- and whereby diſcozd may ariſe between the King and his 
p:ople, oꝛ him andthe Gꝛandees of the Realm, oz between any of them, oz any peril to the 
Nation oꝛ to them» oz whereby they may be ſlandered oz defamed : and though they have 
the repoꝛt from others, vet it is not ſafe to repoztit ; fo: beſides that the Slander may be 
otherwiſe puniſhed by the Laws of the Nation, the party landered may have an Action of 
the Caſe againſt the Dlanderer» and recover his damages. Stat. 2 R.2.c.5. Weſtm.1.c.34.Co. 
5.125. Crompt. Jur. 35. Dyer 155.-Hetley 55. Co. 12.134. As to ſay to the Servant of ſuch a 
man, Thy Lozdis a Traytoz, and J will pꝛove him ſo. Leys Rep. 82. Croo, I. 96. Vicount 
Says caſe. Oz thus; Mp Loꝛd of Wincheſter ſent foz me, and impꝛiſoned me till A enter= 
ed into a Bond of-20 l. to the Kings uſe. Lean 1.336. Biſliop of Wincheſters caſe. Oz thus 
My Lozdisa vaſe Earl, and a paultry Lozd, and kepeth none but Bogues and Baſcals 
lik; himſelf, Croo.2,196. Earl of Lincolns caſe. Oz thus; Pou bꝛing in Jeſuits and Pa= 
piſts into the Realm. Earl of Northamprons caſe. Co. 12. 136. Oz thus; Pou maintain 
Dedition againſt the Kings pꝛocee dings oz countenance them that do ſo. Co. 4. 13.“ o. 5. Lord 
Cromwels caſe. Ot thus 3 Pou are a Traitoꝛ to pour Pꝛince oꝛ Rebell agatuſt him, Lord 
Mounteagles caſe. M. 9 Jac. B. R. Oz thus; It is pour grief that you are a Subject. 


Count of Salops caſe. M. 40. 41 Eliz. B. R. Popham 66. Oz thus; Pou charged them that 


tranſpoꝛt oz impozt Merchandizes to, oz from ſuch a place, that they ſhould not pay Cu⸗ 
ſtom foz it 1102 ſuſfer the Cuſtomers to ſearch them. Old B. of Entries. 593, Oz thus; 
Pou have no moze Conſcience than a dog: ſo you have goods, ou care not hom you come by 
them. Duke of Buckinghams caſe. M. 4 H. 8. Rot. 659. Oz thus; To ſap to a Chief Ju= 
ſtiee, Pou-area coꝛrupt Judge. Crompt. Jur. 35. Oz thus; Pou faid pou would wind my 
Guts about your neck. Lord Abergavenics caſe. Crompt. Jur. 13. Oz thus; My Lozd of A⸗ 
bergavenie ſent foz us and put ſome of us in the ſtocks » lent ſome of us to the Gaol , and 
put ſome of us into the houſe called Little-eaſe. Croo, 1. laſt publiſht, 192, Lean 1. 336. 
Oz. thus; Pou have ſent Commiſſioners to ſpoil the Countrey, which he ſent onely to 
make Leaſes of his Land and to impzove his Bents., Duke of Buckinghims caſe. Oz thus; 
Pour are uſed to do things againſt Law, to impound the Subjects beaſts, and keep them in 
a Caſtle that they cannot be revievicd. But to lay that he did ſo once, will not bear an 
Action. Duke of Buckinghams caſe. Oz thus; Did vou not hear that C. is guilty of Trea⸗ 
ſoa»#c. It ſeems this is tant-amount to a Dcandalous Publication. M. 10 Jac. B. R. 
25d ſo generally foz any woꝛds ſpoken againſt another man that will bear an Action- 
they will much moze bear an Fction being ſpoken againſt ſuch an eminent man. Co. 12. 
132. Leys Rep. 32. 

And if a man do hear falſe and ſcandalous Bumours either of the King» oz of any other 
of the Gzandees> and Peers of the Realm; that it is not lawfull to relate them to others, 
for in this caſe,.the party that doth relate ſuch things map be imp2:iſoned till he find the 
party that fpake them. But this wait will not tye againſt a man fo: any thing done by him 
in a Judicial wa. Co. 12. 133. 134. albeit the Charge be falſe. And pet fox a Conſpiracy to 
In dict ſuch a Perſon, he ſhall ha be the ſame Remedy againſt the Plaintiff and Conſpira= 
t02s as another man may have. Cromp. Jur.13. Co. Inſt. a. 228. Co. 4. 14. Dyer 285, 

This t &rit it ſeems will not lye foz a Biſhop within the Dtatutes. Anderſon 1 caſe 168. 
Lord I umley ſued foz wꝛiting theſe woꝛds, viz. I have learned ot ſundzy perſons by repozt 
pour unchꝛiſtian - lamentable and pdolefull dealing with me by ſtealth as it were behind 
my back to bereabe me not onelv of my good name and fame / but alſo of my life and tands, 

goods andliberty, Seignior Lumley and Ford: Anderſon 1. 121. Tr. 10 Eliz. Rot. 22 1. * 
| Here 
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Lands, oꝛ may tend to a mans diſinhexitance, foz which thus Aaion ot᷑ the Caſe may 
And koꝛ the opening hereof theſe things muſt be known. That in all Ca les where 
on will lie toꝛ this Slander · there muſt be thele things in the Cale. (1. The woꝛ 


mainder. Fozif they be ſpoken of Land that doth not concern me> and where with I have 
not to do> they cannot as they refer to the Land» be Actionable, (2) The wozds (poken 
muſt be kalſe. Foz if what is ſaid be true» be it what it will, the Speaker may juſtifie 
the ſpeaking of it where an Action is bzought againſt him foz it. (3) Ther muſt be ſpo= 
ken dy one that neither hath» noz pꝛetendeth Title to the Land himlelf, and that is not of 


- counſcl with him that hath oz pzetendeth Title to it. Foz if one lay claim to the Land a= 


nother hath in polleſſion, oꝛ to which he doth pꝛetend Title as next heit oꝝ otherwiſe > and 
he hall ſay any ſuch woꝛds as theſe That the land is his land that doth claim it, and not 
the others; 02> That he hath a good Title to it and the other hath no Title to it; oz. 
That he hath ſuch an Eſtate in it. oꝛ ſuch a Conveyance of it: And if it be true as he ſaith⸗ 
no Action will lie foz theſe woꝛds. So if they both claim as heit · and the one of them ſap- 
of the other that he ts a Baſtard , oz, he is not the rightfull heir > oz, that his Father 
was an Alien, oz the like and that he himſelf is the heir. And ſo if the Counſel of ſuc 
a man ſhall uſe any ſuch woꝛds as thele in the agitation of his Clicuts Caſe foz his Lands, 


There are w0zds ſpoken ſometimes that are a dilparagement of a maus Title te his slander ot 


muſt be 
fpoken of ſuch Land, as wherein that am to bzirig the Aaion ha be ſoms Title oꝛ ſtate, 
oz at leaſt a poſſibility» /qz pzobability of E ſtate oꝛ Titie in Poſſe ton. Beverſton/oz Rea 


Title to Land 


theſe words will not be Actionabie Ant pet if one ſhall pꝛetend Title to the Land another | 


man hath in poſſeſſion» and hath no colour of Title to it and ſhall; ſay he bath: ſuch a 
Deed 0z Conveyance of it- where in truth he hath no ſuch Deed oz Conveyance at all; 
oz if he hath any ſuch, it is a counterfeit and foꝛged one, and he knoweth it to be ſo : In 
theſe Caſes the woꝛds may be actionable. But if there be any colour fo: what is ſaid» the 
wo2ds will not be Actionable, Co. 4. 17. Yelverton 90. 88. New B. Entries 20. 28. Croo.. 
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(4) The party that bꝛings the Action foz the woꝛds muſt ha be, oꝛ be likely to ha be ſome 


ſpectal Damage b the ſpeaking of the wozds> as that he is hindꝛed in the ſale of his Land» - 


is foꝛced to fall his pʒice, and is hin dꝛed in his pꝛeterment in marriage, oꝛ the like by it. And. 
theretoꝛe where a man is not upon the ſale of his Land, oz in treaty foz a marriage with 
huſband oz wife, and then another ſhall ſpcak woꝛds to the diſparagement of the Title of 
his oz her Land» this will nos bear an Acion.. But if he be upon a lale⸗ oz on a marriage 
and he by the woꝛds {ole his Chapman» oz his, oz her husband, oz wife- oꝛ qtherwiſc ſuffer 
aity ſpectal prejudice, there without queſtion the Action will tie. Croo. 1, 99. Croo. 2. 213. 
397, 422, 484; 64, 33). Owen 32. Popham 187. Velverton 88. Bulſir, 2. 90. (3) That 
where the woꝛds are ſpoken to the pꝛejudice of ones Inheritance, as where he is deni ed 
to be rightkul Heir, oz the like- there the Action map be maintalnable without A verment 
of any pteſent damage. But if J have Land as ſon and heir of J. S. and one ſay J am 
a Baftard; if I ſuffer any toſs by it I may have this Action, And where P-muſt ſuffer 
fome loſs> oz the Action will not lie, there I muſt be ſure in my Declaration to aver my 
toſs, Croo.2.642. Co.4.r7. Nap it ſeems the Lawis» That if one ſhall ſay of me that 
Jem a Baſtard, albert J do not claim any Jnheritance, oz to be heir to anp one p:rfon 
in certain» pet that the woꝛds are Icttonadle. Croo, 2. 213, 642, Godb. 421. 452. And if 
J have but a remote pollibility of Lant, as where an Entail is ot Land on my Father 
and the heirs of his body, whereof J am the poungeſt of many- and he is about the ſale of. 
this Land, and Jam bid money foz this pollibilitie 3 and then one (hall ſay of me J am a 
Baſtard; and after that the Purchaſer doth refuſe to give me any thing koꝛ my poſlibt= 
litie; In this caſe I may have this Action againſt him foz it. Croo.2.213. Godb. 42 1.431. 

The woꝛds ſpoken mult be certain and particular, and they muſk be malicious and the 
like, as landerous woꝛds in other Caſes. One ſaid of ſuch Lands that they were lawful= 
tv aſſured to J. S. foz 1600 pears, and that he was thereof lawfully paſſeſied> which was. 
not true, but there was a deviſe by will of it that was not good, And it was held, that 
becauſe he took upon him foaffirm it» that the Acton ſhould lie. Co. 4+ 175. 

It I be about to ſell my Land- and J. S. ſhall pꝛetend to and ſhew a Leaſe foz it and it 
is cotinterkett> and he knows it to be ſo; this is Actonable, Co.4. 18. & 1. 175. 

The Plaintif declared in this Adion foꝛ lander of a Tht!' > Chat A. was ſeized in Fee. 


of the Mannoz of D. and gave it to the Plaintiff in tail.» and that the Defendant ol 
: d Cu 


— 


once. 


a Cuſtomarꝝ Tenant foz lite of a Meſluage parcel of the Wanoz» and the Plaintiff was 
in Communication With J. S. to make a Leaſe to him foz years of the Land, to begin 
after the Eſtate of the Defendant foz life was determined, fox which J. S. agred to give 
bim 300 l. That the Defendant to hinder his bargain, ec. (aid theſe wozds , That J. 8. 
the Fuceſtoz late L-9zd of the Panoz of D. made a Leaſe of my Tenement ts one J. D. 
toꝛ 60 pears» to begin after my cuſtomary Eſtate is ended, which js a good Leaſe > where 
none ſuch was made, ſo that nom no man mould give him 10 |. foz the Leaſe. The Defen= 
dant ſaith>that A.befoze the Gift tu tail;did make ſuch a Leaſe to ]. S. foz 6o years-and that 
J. S.-conveyed the Leaſe to him. Andit was held, that the woꝛds ſhould be taken in the 
woꝛſt lenle accoꝛding to his intent» when he laid it was a good Leaſe» and he ſpake the 


wozds to countenance the Title of a Stranger, and now he comes too late to juſtille oꝛ ex⸗ 


cuſe himſelf. Croo.2-163. More caſe 558.334. New lib. Intr. 30. 

what words Foz the opening of this Queſtion, what wozys of Olander are ſuch as will bear an Ac⸗ 

are Adionable tion, oz uot» theſe things are conſiderable» (x) The perſons of the Dlanderer, and of 

or not. the Dlanyered. (2) The way and manner of the divulging and publiſhing of the Dlan= 
der. (3) Thetrame of the wozds whereby the lander is raiſed and made. (4) The 
matter and quality of the Dlander it ſelf. | : 

General Rules (The general Rules that like the veingin the body run thzough the bodies of moſt of all 

forit, the Caſes of this nature, are ſuch as theſe. | fa 6 

(x) This is a general Rule, That all ſcandalous wozds as concern a man in his life 

are actionable, As to ſay, Me is a Traitoz» thief- 92 the like. Oz in his Liberty, as 
heretofoze to have ſaid of one, He was 
members that may bing any c0zpozal ent» As to lar, He hath ſtoln fx pence 
(which is petit Larcenie ) oz the itke. Oz which Dlander a man in his Office, oz place of 
Truſt» Ys to ſay of a Judge, 0z Juſtice of peace» He is a coxrupt Judge» 02 Juſtice of 
peace: £2 the like. Oꝛ which doe ander a man iu his Trade o Calling he gets 
bis living » 2s to lay of an Pttoznep> Me is a cheating knave : ©; ofa Tradelman, that 
lives dy buying and ſelling- Ye is a Baubrupt> oz the like. Oz which tend to the 
loſs and hinderance of ones pzeferment, Ys to lap of a man like to be pzeferred to a Be⸗ 
nefice- that he is an Heretick» Allicerate, oz the like : Oꝛ of a woman like to have a Huſ= 
band» That the is a whoze, ot the like; and by this means they loſe their pzeferment. Oz 


which charge a man to have any dangerous Dileaſe-by reaſon whereof he ought to ſeparate 


Himſelf, oz be ſeparate ——ůů dares to ſay» One hath the French pox» oz 
the Plague, ec. Aud lo generally of all moꝛds which may tend any other way to the in= 
— — 03 diſgrace of a man and may pzobably bzing any damage to him. Al 
ſuch as theſe regularly are Aatonabie. Co. 4, 13. 10. 130. Dyer 26, 72. Kytch 172. 
Bulſtr. 1. 8 

(2) Thar albeit ſome of the woꝛds ſpoken at the ſame time may not be Actionable , per 

some words an Yion may lie foz the actionable woꝛds, and the Action may be bzought fox them all 
— — together» and damages may de given foz all together. Dyer 75. Plowd. 118. Co. 10. 131. 
am de Styles 112. One did wzite of E. B. theſe woꝛds: The laid E. is a Vermin in the Common 
wealth, a faiſe and cozrupt man, an Hypocrite in the Church of God, a falſe -bzother a= 
word: ooken mongſt us; and uſeth very coxrupt madiſes to accompliſh his will; he Indicted my Re⸗ 
— * giſter of Extextion : herein he hath uſed ſuch pzivy and indirecʒ ſbitts, as no man that cars 
ſtice. rieth a good Conſcience oz feareth God would do the lie: He wickedly e wilfully boiſtreth 
and beareth out one Greenhill againſt me» a very letod man and convicted of many foul 

vices; And pet Mr. Boughton well knowing the matter maintaineth this evil man againſt 

me without Law, Conſcience oz Honeſty. And it was held» That foz the wozds» Vermin 


in the Common wealth, a falſe and cozrupt man» an Hypocrite in the Church, had they been 


alone no Action would habe lapn. Pet they all together were held Adionable, andthe da⸗ 
mages aſſeſſed entirely held weil enough. Boughton and the Biſhop of Coventry and Lich- 
field, More caſe 283z And there this Caſe was ſatd to be Judged Bctionable > Waterman 
apainſt Say, fox theſe woꝛds: Waterman cam: to my houſe and took my wife by her hand 
and ſaid to her» Madge, it ſhall coſt me 20 l. but thou and I will be man and wife this day 
twelve months ; and within a ſhozt time after he diſpatcht his wife, and had her rid of the 
way. In what caſe was A thenz there lacked no moze but to diſpatch me too. 3 Eliz Ror.8g. 
Hill, 1. Car. Keymer and Clerk and Haley. It was held to lie fo: this» Keymer ts a baſe 

. Genticman- and hath had 4 oz s Childzen by Anne his own Maid, and hath either _ 
ed 
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are not acttonable, It is ſaid this IN not bear Action. Croo.1.495,855. Hetley 175. Hat- 


_ tion from them that underſtand the language what it meant. Hob. 169. 


led them, oz pꝛocured them to be killed. And yet it was held Chat the woꝛds, had they 
been ſeverally and apart uttered» would not have bozn Action. . 

Taylor bzought the Vion againſ# Tolyin fo thcle wozys > will vou caſt away pour 
Daughter on Taylor? Co which the Father ſaid» Why z To which the Defendant fatd» 
It is as true as any thing, that he raviſht Franks wife» innuendo, &c. And pou had better 
ba ve followed your Daughter to the Gallows than beſtow her on him; by reaſon whereof 
he loſt the Marriage; And it was he id good, Latch. 218. | 

(1) That many wozds, though of themſelves they be not Idiona bie, yet being equiva= words equi sa- 
lent to woꝛds that are Adionabie , and prima facie ſounding from the mouth of the Dpea= lent to Actio- 
ker in the ears of the Hearer as bad as any actionable wozds, may be Ictionable, Paſchz 15 nable words. 
Car. a. B. R. agreed. It will not lie foz calling one Cozening Rogue, o Cozening knave-unleſs | 
they be joyned with other woꝛds that may ſhewo a further Impoꝛt and intention in them. 

(2) That it matters not how the wo2ds (ik they be Actionable ) be publiſhed oz di= which way . 
vulged, whether by doziting oꝛ by ſpeech : Fox the Action is maintainable in both Caſes ever cubliſhed. 
alike, And loa man might have been charged in this Yction fox a Dlander by a Bill in 
the Star- Chamber; Ind ſo he map be now by a malicious and flanderous Anvictment. Co. 

4. 14, 15. Hutton 10. Owen 30. - The Defendant gave in evidence foz the mitigation of 
damages, a Collateral thing to diſcredit the Plaintiff, and ſaid openly it was true which 
his Counſel had ſaid» and it was held Adionable. More caſe 397. 

(3) Thar it is all one as to the maintenance of this Þ:tion- whether the woꝛds be ſpo⸗ Spoken to, or 

ken- 02 witten, to the perſon flandered» befoze his face, oz of him behind his back. Co. 4. 14, of a man in the 
15. Hob. 292. Whether it be ſpoken in the ſecond Perſon to the party flandered himſelf {ec099 or thizd 
thus» Thou att (0z you are) oz in the third perſon dehind his Back thus, J. S. is a 
thief, Foz the Action is alike maintainable in both Caſes. Co. 4, 14, 15, 16. Croo. 2.39. 
Zulſtr. 1.3653. In Action was laid» That the Defendant dixit de præfato Carolo, Where is 
this Baker, Innuendo the ſatd Carolus Baker, he hath, cc. and it was held good, Do to ſay 
of a Counſellour- Where is this Counſellour, Innuendo, &c. and then to utter landerous 
woꝛds of him, Bulſtr. 3. 72. 

(4) It is not material in what language the woꝛds are wzitten> oz ſpoken, whether in yritten or 
Latin oz Welch, oz in the native Language, they may be ſcandalous and adiona ble, at leaſt (poken in ana- 
if they be ſpoken as the bearers do oz may attain to the unverſtanvding of them and their ther Language. 
meaning; and pet ik the woꝛds in themſelves in their N language be ſuch as are not 
actionable, no Zion will lie foz them. ud o if tx de in *andther language, and in the 
Hearing pf ſuch. men only as do not underſtand them, they are not actonable, And it one 
fpzak Moos that are actionable iu another language, and he Engliſh them by woꝛds that 


ton 8. Bendlows 134. Stiles 263. Pet ſee Brownl. 6. Hob. 126.291. More caſe 325. But it 
is held by ſome ⸗ That otherwiſe, and that the party tyat heareth may remember the 
woꝛ d and ask, and ſo find what it means. Hob. pl. 63. 279, 126. Croo, 1. laſt publiſht : 
Hughes Grand Abridgmient 37. If a man bung an Auion ok rhe Eaſe againft another fo; 
certain flanderous Welch words ſpobern againi} bim; and dz not put dawn che Engliſh of 
them in the Declaration, vet it Was hety gbod and that the Court muſt have infozma= 


(5) At is not material whether the man that uttereth them be ſober» oz dzunk with Wine g pohen by one 
oz Paſſion» Foz the Zaton will lie alike in both Caſes. But foz wozys of Paſſion and (ver or drum 
Choller,as to call aue Uillain.Uarlet oz Rogue, oz the like, will not bear Yction.Co. 4.15. 

(6) Nox is it material bow the Thank b uttered>whether direitty,oz ifivirealy and ob= 
liquely, and whether by. | 2 8 De 2-58 ief; 02 e spoken after 
on, as, Where is he gueſt qu ſtole from me? Hath chat Baſtard B. cauſed'you td bearreſted ? any manner of 
Haſt thou been at L to hapge the mibnej chou uidſt ſteal from me? Oz by way of Argu= sqeech. 
ment, as, I will prove J S. ro be a Thief oz by way vt N on when it voth tmplp an Acfir⸗ 
mation. as, You are no Thief,; oz by wap of Jronp,zs» You are no Thief, are you? Oz thus, 
'I have ſaid that J. S. is 2 Croo. 1. 496.865. Jetley 175. Hutton 9. Hob. pl. 155. 289. 276, 
128. 291, Croo. 2. 273, 103, 569, 406, 422. Maſch.7.58.19.55. Co. 12. 134. And vet it is 
help it will not lie foz this, I charge von king with Felony, and you Conffable? Tanuendo 
one Norcot to ta bis Latch. 173. Kings caſe.. When wilt thou bring home my Husbands- 
ſheep that thou haſt ftoln ? Baton lies koz this. More caſe 373. Action will not lie fo: a 


Counſciloz to deliver landerous wozds in Evidence, More caſe 597. Action would — 
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The words 1) The 
maſt be falſe, Foz the Ac > q 
| de what ther 
| ſpeaking of them; Put then | 
236. More caſe 210, Croo. 2. 91. | one the! 
and was worthy to ftand-upon the Pillory '5 and being ſued fo: theſe wo 


= 


demeano: in the Plaintiff, that he had deſerved it indeed, More caſe 210. 
Th. words (2) The woꝛds \poken muſt be ſpoken malitiouſſy, and with intent and purpoſe to pꝛe⸗ 
malt be mali · junice him againſt whom they are ſpoken: Foz the Writ is falſo ge malitioſe; and it muſt 
a4 be both falſe and malitious, othertaiſe it is not good, it is therefoje in this conffderaþte- 
Quo Animo. The woꝛds therefoze muſt be ſuch⸗ as inipoꝛting ſomething that is true may 
bing the party againſt whom they are ſpoken in danger koz his Life, Liberty» Efta — 
K 5 * * 
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Cre dit, and no good cauſe can be ſhebed foz the ſpeaking of them. Put foz the dilcovery of 
the mattce> thele things are to be known. | . ; 

That where no other cauſe can be. ſhewed of the ſpeaking of the wozds,there the Law will 
take it to be malicious. That which is chiefly therefoze to be confidered» ts Cauſa Dicendi. 
Foz if. a Lawyer ſhall in the pleading of his Clients cauſe» innocently, and pertinentiy I 
to the caule in hand (which he muſt look to / and accozding to his Jnftrucions» ſpeak ſucy 2 
woꝛds as may charge a man with a Crime, oꝛ be actionable in another caſe 3 this hall nut 1 
be taken to be malicious, and therefoze not actionable. And vet if a Lawyer ſhall ſpeak 
t hole woꝛds at another time, oꝛ in another place » then when and where the Caule is deba⸗ 
ted 3 this may be actionable. . Do 4f one adviſe his friend to fozbear:the company of ſuch 
a one: fo2 ſhe hath the pox, oz tell his friendof ſomewhat that is repozted of -htm» and with 
him to clear htmſelf ot t: In theſe caſes notion will lie foz theſe woꝛds itoꝛ hers the cauſe, 
oz occaſion of the ſpeaking ot᷑ the woꝛds doth ſhew»that there was no malicious intent in the 
Dp:aker when he ſpake the wazds. And pet if one ſhall mak: this but a cloak foz his ma⸗ 

lice in anyſuch Cale as this, it will be otherwiſe. But by theſe and ſuch like circum⸗ 
ſtances it muſt be confidered» © with what mind he ſpak? the wozds » and whether there 
were malice in them, oꝛ not, Bulſtr. 1. part 148. Hill. 21 Car.1. B. R. Stiles Regiſt. 5. Croo. 
2. 91, 339. Trin. 7 Car. 1. B. R. Nerman and Simonds caſe. Co. 4. 16. Hob. Rep. pl. 11.399. 
Dyer 236. Huttons Rep. 73. Dyer 236. Bulſtr. 1. part 148. 
(3) Foz the Third thing. The wozds ſpoken muſt be clear and perſpicuous ; as, Thou The words 
art a Thief; J. S. is a Bankrupt ; oz, Thou haſt killed J. S. oz, Thou waſt forſworn in the Kings- mutt be clear 
Bench Court, or in a Court of Record, and the like, and not obſcure and ambiguous. aad perſpi-; 
And therefoze to ſay» Ihave matter againſt himfor A. hath found Forgery, and can prove it a- 29% 
gainſt him; 92» I charge him with Fe!ony for raking money out of the Pocket of J. S. oz, thou 
waſt cooped up for forging Writs, are not actionable fo; uncertainty. Do» Thou didſt forſwear 
thy ſelf in the Kings Bench; fopthis may taken in the Pzilou called the Kings Bench. ©: 
thus: He hath but one Manor, and he hath gotten it by ſwearing and forfwearings oz Thou haſt 
ſtoln my Apples, or my Corn; fog it may be from the Trex 0z out of the Field. No Aion 
will lie foz thele» and lucy like (Uozvs as theſr. Popham Rep. 211. Hob. Rep. pl. 381,382. 
Croo. 1.195. Co. 4. 15. 1 
(4) Foz the Fourth thing, they muſt be of a ſimple.ſingle and unt bocal ſenſe in the bulgar The words 
acceptance of them: as, Thou didſt burn the Barn of ]. S. full of Corn; oz Thou haſt the French muſt be of a 
Pox. Yelvertons rep. a1. Foz if they be of a double and tudiſterent ſenſe, that may be taken one — _ ſim · 
way oz ct er; there it the wozds taken in either ſenſe de adtonable they muſt nerds give an rec. 
Acton: But if the woꝛds will bear a good, and a bad ente, oꝛ a wozſe-and better ſenſeʒ there 
ik there be nothing in the Caſe by that which is laid with them, and befoze oz after them : to 
guide them moze ts the waꝛſer, than to the better ſenſe, there they ſhall alway be taken in the 
better» not in the woꝛle ſenſe, and ſo not be liable to Action, Foz in this the Rule is, Verba 
ſunt accipienda in mitiori ſenſu: and again» Benignior ſenſus in generalibus & dubiis præſerendus. 
It is therefoze agreed» That no Action will lie, foz ſaying of a man; He did burn my Barn; 
foz it map be a Barn without Cazn.z noz fox ſaping - He hath the Pox 3 foz it may be the 0z= 
dinary- not the French Pox 3 noz foz laing, Thou art a coyner of Gold; ſo; it may be 
his Trade» and he may do it by anthozity; Noz foz this, I. charge you with Felony 3 fog 
this may be ſuch a Felony» as foz which damages onely are recoverable, as a Maihem is 3 
Noz foz this» Thou art forſworn, fox this may be in an oꝛdinarꝝ communication» 0z1tmay 
Le in a Court of Juſftice> 02 the like» and no innuendo in any of theſe Caſes will make any 
ſuch like woꝛds that in themſelves are not actionable to be agionable.” And pet if in 
this Caſe» the common, 02dinarp> and violent ſenſe of the woꝛds in the Jmpozt thereof be 
the worſe lenſe, and there be no other words ſpoken with them to turn their ſenſe the other 
wap, there thy may be taken in the Wozſe ſenſe» and are liable to Acton; and therefoze it 
hath ben adjudged to lie foz theſe woꝛds , A. hath had the-uſe of hex body; and for tbeſe 
woꝛds A. hath ſpoken Treaſon. Huttons rep. 75, 76: Co. 4. 20, 21. Godb. rep. 1. 167. 281. 
375. Hob. rep. pl. 351. Popham rep. 214, Croo. 1. 352. 

(5) Foz the Fifth thing * That the Moꝛds that ſhall maintain an Action muſt be ſo The wor s -x 
apparent; direc and certain, that there may be no intendment againſt them: as, J. S. is muſt be dire. 
a Thief; 03» Xour Husband, oz your Wife, oz your Father is a Thief. Foz if they be altogether 20 fhe perfogs 
uncertain». eifher as to the Perſon flanvered,oz as to the Dlanrer it felf> no Aaton will lie and thing. 


upon them. And therekoze ik one ſay» One that 15 near you is a Thief; 02+ Mine —_ 55 a 
| if ; 


Where mali 
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Thief; oz One of the ſons (or one of the Servants of j. S.) (who hath many Sons or Servants) is 

a Thief, oz the like; No Action will lie foz theſe Wozds. And ſo it one lap» A. deſerves to be 

hanged ; oz, A. hath given away 1 — J. S. oz, A. ſeeks my liſe; oz, A. hath a mind to kill. 
S. oꝛ the 


me 92> A. ſmells of the murcher une; no Aaton will ne fox any of thele- 
duoꝛds: and no innuendo can in theſe Cafes make the Wozds certain and actionable. Inn 


vet ik there be any thing elſe ſpoken in the conference, by which there is a certain deſcrip⸗ 


The words 


C rob. 1. laſt 
publiſht, 306, 
431. 


tion of the perlon flandered, as where the conference is about ſuch a Don oz Dervant dy 


name» and the rein the party (ay, He is a Thief; oz by which the thing intended by the 


Slander is cleared» this may make the ed oꝛds certain and ſo actionable. Co. 4. 17. Hobb. 
rep. p. 382. Croo. 1. 127. Hob. rep. pl. 196. Croo. 2. 184. 443+ Brownl. x. part 2. Latch. 219. 
More cafe 174. 380. 331. Id certum eſt, quod certum reddi poteſt. To ſay to the Father» 
Thy ſon J. S. oz, thy ſon I. is a Thief , if he have but one ſon-and it be ſo averred in the De= 
claration will be a(tionable,andis certain enough. Croo. 2. 635.. Do to ſap to the Don, 
Thy Father is a. Thief, here it will well lie without any averment. Croo. a. 63. Buiſtr.3. 72. 
(6) Foz the Sixth thing ⸗ That the (Wozvs ſpoken muſt have in them ſome matter of 
weight and ſubſtance» and therefoze the Law will not give/this Action upon every light 
and trivial ſpach» noz foz every paſſionate (02d; but rhere muſt be ſome ſuch weighay and 
ſubſtantial matter iu the mende, that if true, might be perilous . and pzejudictal to the 


party of whom theꝝ are ſpoken : and therefoze-it is agtad, That this Aa ion will not lie 


$02 any of theſe following words; Thou arc a Villain, Rogue, Varlet, Knave, © ozener, Raſcal, 
Cheater, Railer, Miſcreant, Rypocrite, oz the like. Mo for calling of anothet, anę · oz all of theſe 
names together. Ind pet — — thcle Moꝛds being jopned with other Moꝛds that are actio⸗ 
nable, map avate the nder, and (@ enerea le the damages. Do to ſap of arorher» 
Thar he keeps ſurh a dog, char his Neighbours Cartel about him cannot go in peace; 82+ That his 
Eatrel are in every mans ground. Foz theſe» and ſuch like woxvs as theſe- no ton wWillite» 
Foz in this the ales are Bonk juditis intereſt. dirimere lites & Maltrie hominum eſt obvian- 
dum. Co. 4. Ls. Bulſtr. r. part 30. 5 


N (7) Je the Deventh thing, That the cdoꝛds /eſpectally it they conters a man in his 
—— areX wife) ad de fo particular, poſitive» affirmative, and direct that they may impoꝛt a pe= 
. remptozp Accuſatien, and not by wapcf argument, inference, oz implication oatiy. Fo: 
if they lo impozt a A only, no Action will lie upon them. And therekoꝛe it is agreed» 
that no Au well lie fox Mes thus (poken : 1 — will de charged with Felony ; 01» 
Take heed you be not arreſted for —_— 02 , I doubt whether your words _ noc be treafo- 
nable words; 0z, I hou haſt deſerved to be hanged for Felony 3 02H thou hadſt had thy fight, thou 
hadſt been ha for-Felony before his day; 03+ Tſhalkcall him in queſtion for the murrher of 
J. S; oz, MalFarreſt him for flat Felony. Foz thefe and ſuch tie dens as theſe are, no 
Acton will ite. Hobb. rep. pl. 3 1. 286. Bulſtr. 1. part 148. Co. 4. 15. Popham rep. 210. 
That the words (8). Foz the Eighth thing, That the thing laid by the cMozds, muſt be a thing hat is 
be polibie. olltvle td have ben done. Fox if it impoꝛt ſuch a thing done, as is attogerher and appa⸗ 
rently impombie⸗/ no Yction will tie upon them. And therekoze it is held. that no Vion 
will lie fo; (aping of another» rhar he hath killed my Wife „ foz that the aCt62ds themſci ves 
do ſhem her to be then alive. Co. 4. 16. Do toſay toa Bꝛewer, My Mare dorh piſs as good. 
Beer as thou deſt hre w; Theſe Ut0zds of themſelves are impoſſibie, and will bear no 
Action. Ind pre if the Bietwer in his Trade ſhall ſuffer any ſpectal loſs by them, fox this 
he may have his Baton. Co. 4. 16. Mich. 14 Jac. B. R. Dicks cafe, 
Not for words (9) Foz the ninth thing, That the d oꝛos muſt impozt ſome act done: for it they (m= 
importing only yozr-onely an Jnclination» Intention, 02 endeavour to do a thing, no Action will lie upon 
aninclination them. Ind therefoꝛe it is held» That no Baton will ite foz ſuch lite t Aozos as theſe , He 
6 — rngong is a theeviſh Knave : oz, He is a-traiterous Knave 3 oz, He is a ſeditious Knave. Ind yet it 
in endeavour. theſe-and avjecrive modo, hall impoꝛt an ac done; as> He is a perjured Knave, 0z the like; 


there this Action will tie. vnd lo aiſo te will · where the adjective Wozd is added to an actie= 
nabe Meꝛd: as, Thou art a cunning Thief, Ind fo alſo it will tie where the tntene of doing 
an at» and the ad done are jopned: together: as He would have robded' me, and did rob 
me of my Dagger. Ind fo alſo it will lie where the Mons inlpszt that he is doing of the 
act; as wherc he ſaith of one, He is Raviſhinga Woman; 02, He is robbing a man. Co. 4. 16, 
19. fobb. rep. pl. 17. Dyer 72. CroG. 1. 208. Godb. rep. 151. Bulſtr. 1 part 134, 145, 139, 
210. Ho tt is held is die tos ts: Thou didſt place a woman in the houſe of J. & ro the intent 
x6 poiſont her; Zulſtr. 1, 202. Finch 184. Ds fo; this ;. She would: have aut her ms 
| throat, 
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chroat, and did attempt to do ir. But this will not lie foz the firſt (Kozvs : 
one to kill me, or lye in wait to kill or rob me. Croo. 1. laſt publiſnt, 747. B 
1. laſt 191. Co. 4. Is, 16. Telverton 90. Bulſtr. 3. 167. X 
(io) Foz the Tenth thing, Chat the £o2vs all of them ſpoken t x mult be actio= 
navle ; foz c loꝛds that axe tu. and of themſelves actionable, may be qualifled by the pꝛe⸗ 
tedent, oz ſubſequent wozys zoyned with them, and ſpoken at the ſame time: And therefoze 
where part of the Moꝛds rent aſunder from the reſt are actionable, but there are other 
Moꝛds ſpoken befoz?, oz after them at the ſame- time, and in the ſame ſpesch, oz conference, 
that do explain, limit, and qualifle them» tn ſuch Caſes they will not-be actionable ; and 
therefoze it is agreed, that no Action will lie foz the Mozds in the Taſes hereafter follow= 
ing : For that thou haſt ſtola my Apples out of my Orchard, I will ſay thou art a Thief; oz, 
Art not thou a Thief that haſt ſtoln away my Evidences; o; » Art not thou a Murtherer, that 
haſt killed ſo many Hares? Oz there two are talking of Hunting, and one of them ſhall bꝛag 
how many Yares he had killed by Gngine, and therenpon the other ſay to him » Thou art a 
Murtherer ; tn theſe and ſuch like Caſes no Action will lie upon them. But thele two 
Bules are given herein. | 
1) That the Ms that (hall qualifie and extenuate ſuch actionable Wozds- muſt be 
full and clear» and not ambiguous. 
(a) That the (Cozds that muſt qualifle and cozrect» muſt be ſuch as do not contain any 
matter of n them. | 
And 3. Dome make a queſtion of ſuch kind of :Kozws » where they are ſubſequent 
to the actionable Wozvs,- and are bzought in by the Mod (And,) as» You area Thief; 
and, You have ſtoln my Apples out of my Orchard; and in this Caſe they argue that they 
are additional and cumulative» and chall notcoxrect at all- as they ſhall when they are 
bꝛaught in by the end For; As, You are a Thief, for you have ſtoln my Apples, c. But ſx 
moꝛe of this hercafter. Co. 4. 19. Hobb. rep. 97. 381. 406. Stiles rep. 115.135, New Book of 
Entries, 22.6, (00. 1. 351. Godb. rep. 69. Huttons rep. 65. 109, 110. 


Thou didſt hire 
. 2. 206, Croo, 


That the word: 
muſt be taken 
all together, 


(1.0) Foz the Eleventh thing, That the Moꝛds mull be ſpoken in an extra judicial way; That the word: 
foz if a Dlander ſhall be raiſed and ſpꝛead onely by occaſion» and the means of a Pꝛoſecu⸗ be not divul- 


tion by one that doth but purſue the courſe of Juſtice tn an oꝛdinary way of Juſtice» no ped in 
Action will lie foz this; fo2 in this it is heldfoz a Rule. Chat foz a Duit,, oz any other } 


Legal ng in a courle of Juſtice» if it be not out of Malice» and touch not a mans 
lite, no Action will lis; and therefoze this Action will not ite againſt a man foz bzinging 
a wit of Forger of falſe Deeds, noꝛ fox preferring Articles againſt a man to a Juſtice of 
Pace to have the good behaviour againſt him, no foz the p2olectition of a ſuſpected Felon 


2 courſe 
uſtice, 


by Indictment as there is cauſe: and yet if in this Cale the p:oſecution hall pꝛobe to be 


M Alicious , as where an Jndictment is pꝛeterred againſt a man foz Felony, oz the like, 


and there be not ſo much as probabilis cauſa foz what is doe, and the party be acquitted upon 
it, he may have this Action, oz an Action in the nature of a Conſpiracy; foz as a Thick 
may be ſpared by the favour of Jurozs» ſo an honeſt man may be much pzejudiced in his 
reputation by ſuch a Malicious pzolecutton., 41, 42 Eliz. Co. B. Sheringron verſus Ware. 
De March of Slanders, 2. part 10. 


, (a2) Fa the Tw:ifth thing, That the 2Kozvs muſt be ſpoken in the hearing of ſome In a known 
body that doth underſtand them; koꝛ if eAoꝛds of Slander be ſpoken in Latin, Greek, Welch, Languade. 


oz any other Language in the hearing of ſuch perſons» as whereof not one amougſt them 
doth underſtand what they intend-oz (ignifie > no Action will lie upon them. Croo. 1. 65. 
144. Hobb, rep. 63. 276. 

(13) Foz the (Thirteenth thing · That where a man is charged with a Crime by any 


Charge of a 


ſuch LA oꝛds, and it doth not appear that he had notice of the ground oz occaſſion of the Cem wich- 
Crime tn this Caſe no Action will lie foz the Mods; ag, where one is charged to kep yu fault. 


Thie ves about him, and it is not ſaid» that he knew them to be ſuch» no Action will lie 
foz this. Mich. 40, 41 Eliz. : a 

The Rules that follow are of another nature. 

(1) The woꝛds that are ſpoken adjectively,if they touch one in his Pzofeſſion-o2 Trade» 
map be actionable» other wiſe not. Do if they imply oꝛ pꝛeſume an unlawenl Ac: but if 
they imply an Intention only, no Action will lie upon them. Co. 4. 19. As to ſap, One 
is a ſeditious Knave, or a rebellious, or a traiterous Knave. Co. 4. 19. Bulſtr. 2.210. And vet 
tr is (aid it will not lie fox this: He is a Rebellious and Traiterous Kriave, Croo. 1. laft 
-publiſhr 171. K 2 (2) Dne 
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axccartonlicf (2) One may juſtific anderous wozds> and the (peaking of them, if rhey be true. But 
Juſtificatio if. the otkence be pardoned » then he may uot. juſkifle the ſprakung of them but ther will. 
be a Slander. NM. 13 Jac. C. B. Cuddingtons caſe. But common voyce and tame mill. not 
be luſficient to warrant and bear up ſuch a Charge and Slauder. 


2  Adonof che Cafe br Words, Par I 


Foz ik à man be 


charged with a Felony by a Common Fame arreſted, impziconed, oꝛ Indicted upon it» 
aud pet be (as he may be.) innocent, he may not upon this ground be charged with the 


Felonp. 


Words ref r- 


Tr ent of wor ds 
to be needed. 


to be taken as 


the vulgar take 


g them. 1 


mon ſenſe. 


Occaſion of 
hceded. 


Are to be taken March pl. 45. 


all together 
not aſunder. 


Douvtfull 
words, how 
taken 


I. 11. 
To be E (7) That if the ddoꝛts be general, and may be taken divers ways, they all be · under⸗ 
ſtood with reference to the perſon of whom they are ſpoken; as it is ſaid» Sermo relatus ad 
perſonam, intelligi debet de conditione perſonæ. So the ſame e Ams to one man ſpoken may 
be actionable : as to ſap to a Judge» Youare a corrupt man; but ſaid to an oꝛdinarp man, 


to perſons. 


And therekoze if anꝝ man in this Caſe ſhall charge bim with it, he map by this 


make himſcif liable to this Action, fox in this Caſe Common Fame will not excule him 
tijat ſhall ſo charge him foz this Dlander. Brownl. 2. Hob. 103. 238.38 1. 112. March 76. 26 H. 
8.9. Brownl. Action of the Caſe 204. _ | 

(3) Tyat in ſome Caſes the woꝛds thatare in their firſt utterance imperfectly aud in⸗ 
ring to perſons. certainly ſpoken - and perhaps not actionable» chat thelz Moꝛds may by the pleavings ot 
the parties and UMerdict of a Jury» fox the Plaintiff, be made certain». and ſo become ac= 
tisnable. It doth concern the parties therefoze in theſe Duits to be careful therein, fz by 


1 pang they may much advantage oz pꝛejudice themlelves., Groo.2, 107. Bridgman: 
3 O. of 


(4) 


245. | : 
Thar (lo2vs relating to perſons muſt be underſtood accoꝛding to the condition of 


the perſon of whom they are\{poken : So that th? ſame wozds ſpoken of a mcaner perſon, 


not actionable, being ſpoken of a moze eminent perſon map be actionable» as we have ſaid 
befozr. It talk be of a Great man, and one ſay of him» He is one thaf doth like of choſe 
that do maintain Sedition againſt the King; this may bear Action: But if rhey be ſpoken of 


an 02zdinary perſon, they will not be actionable, Co. 4. 13, 19. Croo. 2. 80, 81. 


Foz the underſtanding of gencral» ambiguous and incertain Wozds, theſe things are 
conſtidergble, (1) That the Intent and meaning of the party ia his woꝛds is as well to- 
be lened as far as it can be known» as the Impoꝛt ot the woꝛds themſeives, and there= 
foze Quo Animo they are ſpoken» and to what end they are ſpoken. _ Foz theſe Actions are 
a ſtrained Conſtruction but where the cu oꝛds 
How words are in themſelves do impozta Slander. (2) The Wl02zds are not to be taken in a ſtrict oz 
Gꝛammatical ſenſe tu their natural and pꝛoper ſignification, but in the vulgar and com⸗ 
mon ſenſe they arc taken in the time when andthe place where they are ſpoken, 
this the. Rule is» Loquendum ut vulgus, Intelligendum ut ſapiens. Ind hence it is that the 

lame woꝛds that in one Country are not» in another Countrey are actionable, Co.4.14. 

Akte the com- (3) They are not to be carried by a foꝛrein ConGruction-. beſides, 02 beyond their na⸗ 
tural, moſt likelꝝ and common ſenfe and meaning. Croo. 1. 332. (4) 

cation of the ſpe: hing ot them is to be confidered> Foz hence it is · That the ſame t dloz ds 
will bear an Action in one Caſe that will not bear an Action in ansther: and dloꝛds that 
ſpeaxing to be in themſel ves will bear an Action, conſidered ex cauſa dicendi will not bear Action: cs 
to ſap ot one He is a Baſtard, when this is to defend his own Title where he himſelk doth 
claim to be heir of the Land that is in queſtion: oz a Lawyer in pleading of his Clients 
cauſe (hall utter ſuch woꝛds accoꝛding to his Inſtructtons : oz a man utters ſuch woꝛds in 
an 02dinary courſe of Juſtice 3 no Action will lie in thele Caſes. Croo. 2. go. Co. 4. 13. 
(3) The d oꝛds muſt be conſidered with the reſt of the A oꝛds ſpoken at 
tre lame time» and ſhall be taken ſecundum ſubjectam materiam & conjun&im uno halitu, 
and not by a part of them rent aſunder from the reſt: as ik talk be of a Judge, Attoꝛnep, 
oꝛ ſuch like Officer about his Office; and in this diſcourle one ſaith , He is known to be a 
corrupt man, or to deal corrypriy 3-this will be actior aue. But if the diſcourſe be of i ts 
dealings as an Uſurer - oz as an Executoz in the performance of a. Truſt. committed to him 
by a Uull» there the Wozds will not be actionable, (6) That where the ſenſe is double 
and indifferent» and it may be taken one oz other way» and one of the ſenſes is woꝛſe, and 
the other better, there the eto2zvs ſhall be taken in the beſt and not in the woꝛſt ſenſe. But if 
ſome ot the eco2ds be clear and actionable» an action will lic foz them , though the other 
tMoꝛds be not actionable : as foꝛ this» Thou art a cozening Knave anda Bankrupt Khave, with 
this added, ac eadem verba vel ſimilia ſzpius repetivit. March a. part of Slanders, 8. Godb. 


not to 


be maintained upon mens wozys 


Foz in 
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(8) That her? the Wozds are utteriy Juccrtain in and of them lel ves, there no Innu- Innuendo. 
endo, oꝛ Y'2rment map mak: them certain» and ſo actionable. But where thep be ſo'&r= Averment. 
ratn in themlelves, as that it may appear what p:rſon the Speaker did intend, there they 


may be actionable, Croo. 2. 17. 


(9) That where the Moꝛds are in themſelves ſomewhat incer tain, there in many caſes Incertain 
thep may by the pꝛecedent tonference oz ſome circumſtances, and with ſome averment there= words. 
of in the Declaration» de made certain and actionable :- and without this in many of the 5's 
Caſes hereafter mentioned» no Action will lic, Croo. 1. 303. Bulſtr.2.227. And in all ſuch - 
Caſes where the Plaintif is to make a ſupply by his averment to maintain his own ac=- 
tion · andhe omit it- it will be the wiſedome ot the Defendant in his pleading to ſet fo2th 
the truth of that omitted by the Plaintiff, foxhis own advantage; as where the cUozds- 
ſpoken are of a Don» a Bꝛother- a Servant: and the Plaintiff to maintain his Action 
ſhould have ſhewed there was but one Don, Bꝛother - 02 Servant, and having omitted the 
other may ſhew there are moze than one, Trin. 14 Jac. B.R. Lewkner and Bodnams caſe. Bulſtr. 


3. 249. Coo. 2. 107. . 


(10) That in (ome of the Caſes noted not to be actionable foz the frame of the Moꝛds . 
the pꝛecedent oꝛ ſublcquent Moꝛds ſpoken at the ſame time with them may make them ac=- 
tionable: and as the precedent and ſubſequent Mods may make Mods in themſelves 
actionable to be not actionable, ſo map they make Mozds not actionable to be actio= 


nable.. ; * 


It is laid» That this Action will lie foz Moꝛds thus uttered: Thou haſt been in Gaol For the man. 
for ſtealing a Pan. Croo. 2. 155. Bulſtr. 1. 30. And pet tt is ſaid it will not lie fo2 this > Thou 27 
waſt in Warwick Gaol for ſtealing of Horſes. Noy 24. Hutton 2. Goldsb. 16. And yet it is het 
to ſic fo: this , Thou waſt in the Tower for high Treaſon, it᷑ it be talſe. M. 9 Jac;: B. R. Hob. 
96. And it is (aid to lie foz this: She is as very a Thief as any that robbeth by —— | 

pub- 


fide 3- 02, She is a worſe Thief than any that robbeth by the High. way fide. Croo. 1. la 


lifit, 224. 501. Foz thts: I will Indi& him for ſtealing of my Horſe. Hutton 58. And foz : 


this: Iwill pawn my Shirt, I ſhall hang him for, c. Winch 124. Pet it is ſaid not ro ite for tl 


It is in my power to hang thee- Brown. 2, part 280, This Adion will lie foʒ c dos utteten 
by wap ot Re poꝛt thus: It᷑ a Slander ve raiſed of a man» and one that is his Friend tell 
him of it and wich him to clear himſelf of it, this will-nort be actionable : and pet if one 


ſhall re poꝛt ſuch a thing generally» and not name the Þ4thoz of the Mepozt, it may ve ac⸗ 


tionable: as to ſap. I have heard A. B. is a Traitor; Oꝛ thus : Did you not hear that J. S. 


was guilty of Treaſon? Co. 12. 134. Jenk. cent. 8. caſe 1177. Lean 1. 189. 
This Aaion it ſeems will not lie foz ? oꝛds thus ſpoken, viz. What is J. S. in Gaol for? 
for Murther ? Hutton 2. Nox foz this: J. S. was in Newgate for forging of Wrics. Hutton 2. 


Noz foz this: Thou waſt whipt about Taunton, (or burnt in the hand, or ſhoulder) for ſtealing 


Sheep. M. 8 Car. B. R. Hills caſe. No foz this: He was detected for perjury. Co. 4. 16. 
Non foz this: Thou art a falſe Knave, thou waſt arraigned for two Bullocks 3 oz - For thou u aſt 
arraigned for ſtealing of two Bullocks. Croo. 1. laſt publiſher, 279, Nox foz this: He held up 
his hand at the Bar for Felony. Brownl. 2. 272. And thcrefoze the Action where it is bꝛougbt 
fo: theſe 2102ds> 02 the like: He wa; Indicted for Felony at W. Seſſions; oz , He was accuſed 
for Felonie 3 oz - He was impeached for Felonie 3 the Platu tiff muſt aver in his Count / that 
there was re · vera no ſuch thing» oz the Aa ion will not lie. Hob, pl. 196. 289. It will lie 


for this: As ſure as you believe God rules the world, and the King rules the Kingdom, (© ſure did 


whore wood ſteal my Horſe. So foz this: I am ſure J. S. is a Thief. Winch 124. It bath 
been ſaid it will lie foz this: He hath deſerved to ſtand on the Pillory. Bulſtr. 1. 147. And 
pet laid it will not lie foꝛ this: Thoudeſerreſt to be hanged. M. 4 Jac. B. R. Moꝛ fo this: 
Thou haſt deſerved hanging. Croo. 1. laſt publiſhr, 470. No foz this: He will come home, 
if he do eſcape the Gallows, for he hath deſerved to be hanged. 


It a Counlelloz ſhall give in Evidence any matter foz his Client in his Jaſtrugions» Againi a 
and enkoꝛce it againſt the Adverſary, oz againſt the Teſtimonp of a Witneſs, albeit it be Cvunicllor 


falſe , ik it be pertinent to the Caſe in queſtion, which he mult look to, this is not actio-⸗ 
nablz. Buttt it be not pertinent to the ATue oz matter in queſtion - it will. be his wiſedom 
to foz bear it, foz if it be not true» 02 ik it be true and not pertinent he may be ſued faz this 

in 


* 


of ſpeaks! 


- 


38 


— 


K 4 - . . N T I Ads K * * A A K * 
4 E 4 wt ti Ca eat... » at 5 WI» he, OST * n 4-4. * A r ” | 
* ts .- 8 : W 5 , 
* ; a . 2 * * 
* * ä _— — 9 
; a * * = N. — 3 ä rr — ” a RE «bt * _— „* 
. * * 
Ons OFE:TNE Cale R 
9 ; 
* . „ 


— — Land . 


By way of In- 
dictment, or 
in a coutie of 

Juice, 


* 


Aga nſt a Ju» 


ſtice of Peace. 


in this Zaion; and ſo it be ſhall after oz beine ſpean the ſame wozus at another time» any 
in another place. Mich. 31 Jac. B. R. and Montagues caſe. And if this Dlander be 
by the Inkoꝛma tion of his Client - the Client may be ſued in this Anion tes a Dlauder 
thus publiſhed. Croo. 9. go. x 

It the Slander be contrived by way of JAnvicment , 0z articles exhibited ts bind one 
to the good Behaviour, oꝛ other miſe in a courle of Juſtice» pet it may be actionable . it 
there ſhall appear any malicious Intent in it; and where ſuch things are inſerted that 


are impꝛoper to the place: as tohave put ina Bill in the Star- Chamber againſt a man foz 


Wurthyer ; 02, where the Defendant in a Spirituall Court amongſt the Exceptions put iu 
agaiuft tte Plaintifs WWirncſſes, one of them is that ſuch a one of them is perjured. So 
if one bzing another befoze a. Iuſtice of peace upon a Duſpicion of Felony that is falſe. 
But if a man ſhall accuſe a man in a Court that hath not Juriſdiction of the thing whereof 
the party is accuſed, oz inſert other things amongſt the things wherein it hath Juriſdic= 
rion- oz {peak of other matters which do not concern himſelf, but others, wherewith 


he hath nothing to do; as where a Bill was put in the Star-Chamber againſt one fe; Pi- 


racy and | 
of Pirats ; this Action it was adjudged did lie foz this. Sir Richard Bucklies caſc, Co. 4. 
14. Croo. 1. laſt*publ. 230. 247. | . 

It a Juſtice of Peace ſhall ſend his A arrant to arteſt a man pzetended by the Juſtice 
to be accuſed befoze tim foz ſtealing of the Horſe of J. S. the party is arreſted and kept in 
Paiſon till he gtve Bond to an it, and in truth the man was not accuſed» noz had the 
Juſtice any ground foz what he did: this hath been adjudged actionable 2: but if in truth 
be had been accuſed-albeit it had been falſe -it would not have been actionable, Trin. 3 Eliz. 


» 02 a maintainer of Pirates» Theves and Murtherers, and a pzvcurer 


14 —— Lean 1. 187. gs : | 1 3 

have toft Goods and I ſuſpect a man fox it on ſome grounds ,.and I goe to a Ju= 
ſtice fo; a Warrant againſt him, and he ſay, Take beed what you do, and I ſap> I will charge 
him with the ſtealing of my Goods, this is not actionable, adjudged. Hutton 113. But if a 
Felony be done, and thecommou Kumour is. that A. did ir, andthereupon B. doth infozm 
a Juſtice of the Kepozt-and befoze the Juſtice oz elſewhere ſhall poſitively affirm that A. did 
this Felony, this may be actionable. Foz albeit one may charge 02 arreſt a manfoz a Fc= 
lonp in caſe of Duſpicion» pet he may not aſlirm that he did it, foz he may be innocent all 
this while. Hob. 138, 203, 381, 112, 105, Dos where J have duly JUndicted a man on a 
ſuſpicion of Felony, and after I ſhall tell of it boaſtingty in Alehoules, and repozt of him 
that hehath done rhe Felony whereof he is ſuſpected. Do one had pꝛeterred a Bill in the Star- 
Chamber of landerous matter . andafter repoꝛted the ſame Dlauder in an Xichoule» 0z the 


luke, this may be actionable, Croo. 1. laſt publifhr, 230. 24. Do where a Witneſs hall 


do bepond the Iũue oz point in Jflue, and flander a third perſon, this Action will lie. Croo. 


Idem. And one was bzonght in by Subpeena ad teſtificandum, and upon his Oath uttcred 
matter of Dlander, and it was held no Adion would lie fox this. Croo. 1. laft publiſht, 230. 
247. M. 28, 29 Eliz. B. R. Stanley and Curſon. A. erhtbited Articles to have the good We= 
ha viour of B. and took his Dath befoze a Maſter of rhe Chancery, aftcr he ceaſed his Pꝛo⸗ 
lecution there and did get a Supplicavit out of the Kings Bench to habe the good Behaviour 
againſt him there: and koꝛ this it was held, That this Þion vid lie. But had he pꝛoſe⸗ 
cuted in the Chancery, although the articles had been ſcandalous» no Action would have 
lien, foz a man hall not be puniſhed foz miſtake of the Law, which may be by advice of 
his Counſel. M. 27, 28 Elz. B. R. Tuthill and Gsborn, Brownl. 4. Dland:r thercfoze 
me ſee may be uttered by direct, expꝛeſs and downright Uo2vs» oz by indirect and tmolicite 
TUozds, and by Interrogation and queſtton» and Repozt from others. This Acton 
will lie foz Moꝛds Jronically ſpoken : You are no Thief. This Acton was bzought a= 
gainſt a man, fo: that he had malicioufly and falſely{mpoſed a Crime of Felony upon the 
Plajntrif, and cauſcd him to be arreſted foꝛ it: and t was adjudged good. Croo. 1. 201. 
It the Declaration be » He ſpake theſe words of the Plaintiff, thou art a Thief, in the ſecond 


perſon · it is good enough. It will ite foꝛ e doꝛds thus uttered: I doubt not but to prove that 
© he hath ſpoken words of High treaſon. Serjeant Hitchams caſe. Hutten 73. Winch. 124. Ho foꝛ 


this: Iwill prove F. to be a perjured Knave. Croo. 1. laſt publiſht, 122. Do this : I will 
prove you are a Thief. Yelverton 126. Do this: I will prove that A. was perjured Winch. 
124. Foz this: I will bring you before a Juſtice, and prove you have ſtollen, &c. foz this it 
will lie. So it will lie fo: {Ko2vs thus ſpoken: I charge him with that Felony. — 
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ham 110. 130. Croo. 2.312. Do foz this: Beer witneſs , I arreſt you for Felony. Co. 4. 5. 
17 Jac. B. R. Senlis caſe. Oz, Iarreft you for High treaſon. M. 3 Jac. B. K. Oo that no 
by all this it is apparent this Taton will not tre fox theſe ons: Whore, (o. 4. 18. He- 
retick, 27 H. 8. 17. Co. 3. 37. Vermin, Bawd, Kirch. 173. Adulrerer, 27 H. 8. 17. Baſtard, 
Harlot, Seditious, Schiſmatick, Corrupt man, Croo. 7.192. Uſurer, oz the lik: Foz thele 
things belong to the Spiritual Court. Co 4. 19. 27 H. 8.19, Pit it a man have any ſpecial 

' loſs hereby, as to call a young Maid re, ik the tote a Husband the is about 3 03 
one Faſtard,that is an Heir; oz» if by ſaying to one he is a Bawd,he loſe his Gueſts ; oz the 
like: this may bs actionable, Co. 4.10. Davis and Gardner. Do if a Divine by being cal= 
ted Heretick loſe a Bencficr, to which he is pzcſented. Co. 4. 17. Nov. lib. Intr. 28. Ind foꝛ 
fuch Dlanders one may ſue in the Spiritual Court. Trin. 15 fac. B. R. Weſtovers caſe, 

It will not lie foz calling of one Rogue, Cozening knave, Falſe knave, oz the like. Kitch. 
173. Cozener, Co. 4. 15. Noz this: Thou art a cozening Knave, and haft cozened my two 
Kinſmen of Land worth 60021. and I will bring thee to ſtand upon the Pillory for ir. -Ritch. 174. 
Noz foz calling of one a Earretor. Kitch. 173. Noz fo? calling of one Sorcerer, and Inchan- 
ter. (0. 13. 59. 


Bon foz this: C. gave counſel to B. to kill me z foz nothing is done. Co. 4. 16. oz foz Endeavour: 


calling one Felon, oz ſaying, He hath committed Felony. But ſome ſay» if he ſhew any ſpe⸗ 
= * of Felony, it may lie. Co. 4. 17. Bulſtr. 1. 143. Croo. 2. 312. Hutton 38. Bend - 
OWS 202, . 0. 4. 15. : : es 
Noz foz ſaying, Thou haſt forſworn thy ſelf, Co. 4. 15. unleſs he ſap in ſuch a Court of 
Record, Idem. Noz this: A. hath gotten a Manor by ſwearing and fortncartng. Co. 18. N. 
lib. Intr. 21. Noz foz ſaying, He hath killed a man, not naming any man. Popham 188. 
Noz foz this: Thou didſt cut my Purſe. Popham 110. oz, Thou art a Cutpurſe, fo: every Glo⸗ 
ver ts lo, Codb. 181, Ho for this: Thou haſt bewitched a man, or my good-man, It ſeems 
it — — foz theſe 1902ds : Thou haſt bewitched a man to death, or killed a man by wircherafr. 
Styles 106. N 
| 'Noz foz this; Men cannot have their Cartel go up and down in the Common, bur B. and his 
children will kill them with Barbers Dog. Dyer 118. Mon fog this: He is a filching fellow, and 
did fich 41. from me. Hutton 34. 02» Thou art a filching fellow, and ditift filch from A. B. 100 l. 
Hob. 323. Nox foz this : He is a prigging piffering Merchant, and hach pilſered away my corn 
and my goods from my wife and ſervants, and this I wilt ſtand to. Owen 57. Noz Eu this 3 
Thou didſt carty away my ſheep on thy back. Hutton 8. And petit ſeems it will lie for this: 
Thou haſt killed a man, though te may de tn Bartail, by hyũck & c. Croo. 2. 306. Godb. ag. 
Hetley 70. Co. 4+ 16, Popham 159, Cros. 2. 438. 1. 352. 
Noz foz calling a man Bankrupr that is nor of a C rade. P. 40 Flix. Beckam. 


It will not lie £92 ſuch 7Gozds as theſe : Thou deſerveſt to be hanged, 0z1 I is in my power TInſenſible 


to hang thee 3 4 | 
up for forging of writs. Noz foz thts : 1 have marter-enough againſt thee, for T. A. hath 
found forgery againſt thee, and can prove it. Hatton 39, Moz foz this: Thou art a periured 
knave, ey of will be proved by a Stake that ſtanderh berween the ground of J. S. and J. D. 
Yelvertos 10 4 Mop foz this (aid of a man ſwoꝛn in a cauſe defore a Judge at an A ſiſes: lle 
was dif] — ore the Juſtices of Aſſiſe at Derby before Kingley. Owen 38. for theſe art woꝛds 
inſenſt hie and incertain. But this Nadton toill tie fo: theſe and ſuch ie Words, as theſe: 
Thou art an Enemy to the State of the Realm. Hill, 40 Ez. C. B. Hackwell and Smith. So » If Sir 
J. S. may have his will, he would kill all true Subjects and the King, and he is a Maintainer of Pa- 
piſts and rebellious perſons. M. 14 Jac. Sidtiatn and May. Ss for calling of one Traytor. Co. 10. 
130. Osborns caſe. 30 Aſl. a9. 27 H-8.14: Do foꝛ ſaying Thou didſt ſpeak rreaſon. ꝙ Jac, Bere ſ- 
ford and Preſton. Mo it ſems fox this : That J. S. did ſay there was no Prince in England. 
H. 14 Jac. B. R. Lewis and Walter. But it is out of queſtion» that thts Action well tre fox 
ſaving, One is a Traitor, a Murrherer,a Thief, a Robber, a Church robber, a Sacrileger, a Houſe- 
robber, 4 Buggerer, 4 Sodomite, oz the like, Do fox laping of a man» He hath committed 
Migh-creaſon, or Treaſon, Murther, Robbery, Burglary, Buggery, or Sacriledge. Dyer 19. 73.236. 
Plowd. 118. Jenk. cent. 7. caſe 50. Croo. 1. 117. Co. 10. 130. 4. 15,16. Dyer 236. 

It will not ite for ſuch Mods as theſe: Thar Pritchard which ſerveth Mrs. Shelley did mur- 
ther John Adams child; and in the Coumt it was thus, quandam Iſabellam Adams modo 
deſunct. filiam cujuſdam Johann' Adams of W. in the County of G. intiuendo, fo2 non conſta@- 
that Iſabell was d ad when the words were ſpoken, foz tune deſunct, ought to ha de been in 
the place of modo deſunct. Co. 13.71. L. 


ſeckeſt my life. Croo. t. faſt publifhr, Co. 4. 13. o, Thou waſt cubbed words. 
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L. (aid, E. did report that your wife ſacrificed her child to the Devil to make away my Mother. 
Foz Soꝛcery is Felony by 11 Jac. P. 15 Jac. Lock and Lock. | | 
. Dofo2 th s ; Thou didſt ſer upon me on the High- way, and didſt take from me my Purfe, 
and I will be ſworn toit.#, 9 Jac. Stoner and Hellam. So this: My Maſter B. hath robbed me 
of all my Goods. M. 15 Jac. B. R. Brown and Low. Do this: Thou art a thief, for that thou 
haſt ſtoln my ſons Goods. P. 38 Eliz. C. B. Ellis and Voor. So this: There is a neſt of thieves 
at B. and C. is the maintainer of them, and is a ſtrong thief. Dyer 75. 
lung of one Witch» unleſs he ſay, And hath bewitched ſuch a one to death. Co. 13. 59. 

It will liefoz this: J. S. was queſtioned for ſtealing of a Gray Mare with a ſnip in her Ear, 
and Hue and Cry went out after him, and he durſt not ſhew his face hereabouts. Styles 159. Sa 
fo this: There is not a Purſe cut within twenty miles but J. S. knows of it, and hath a ſhate in 
ir. Falls ca ſe, Bulſtr. 1. 147. 5 

Por wide te Fe oue ſay to au Alien bozy, a Merchant in amity with the King who trades here, He is a 

will lic. a Bankrupt; he mayhave this I dton. Bulſtr. 1. 134. Yelverton 158, 1 
If two habe an Office joint ly. aud a Slander be of one of them in reference to his Of= 
fice» he alone map and muſt ſue foz it. Winch. 21. 40. Jif one fay of a Jury» All the Jury is 
perjured ; every one of them alone map have this Adion faz this. M. 7 Jac. C. B. Dracans 

| caſe. Toſay to the Servant. Thy Maſter is a thief, ts certain. Croo. 1. 127 2.443, 635. 
Incertaintie. Hob. 351, 371. Lean 1. 335. pet is held fo; ſaying,, Thou ſerveſt no true Subject, it will lie 

with an Innuendo ſuch q man. Croo. x. laſt publ. 102. | | 

For a Juſtice, It will lie foz calling of a Juſtice of Peace» Falſe Juſtice, 4 E 6. 22. 

| To lap - A. had a child, and between her and her Mother they murthered ir; fe this A. and 

perhaps her Mother may have this Action. Bendlows 152. | 

A. and B. were ſpeakiug together of C. and D. the: Plaintiff and the Defendant ſpeak⸗ 

ing theſe woꝛds ol C. and D. C. hath ſtoln ſuch goeds, and ſhe, (innuendo the Plaintiff ) was 

privy and conſenting thereunto; It was held certain and actionable foz D. alſo, Croo. 
1. 171. 5 | 

To ſay» J. S. and J. D. is perjured, is not actionable : But to ſay, He, Innuendo the 
Plaintiff» aud one A. are perjured knaves, is adiona ble. Croo. 2. 102. AN 

An Action may lie to the Parſon of D. foz thele (tozvs.z The Parſon of Dale 15 a thief, with 
this 7 that he was then Parſon of D. when thele woꝛds were (poken. Bulſtr. 
3.32 - s | . : 

I the talk be of a Duit between A. and B. and dx other Defendants, and in this 
Spech · the Defendant is charged to ſay» theſe Defendants, Innuendo, the Plainriff B. and 
others-are thoſe that did help ro murther J. S. Godb. 391. 344. 


It will lie foꝛ ſaying One had forged a Deed. Dyer 285, Do fo calling of a Judge, a Felon, | 


Wards of a It will tte to ſay of a Lawyer, He bath no more Law than a Jachmepes. M. 3637. R. 
Lawyer. Palmers caſe. So foz this: He will deceive ! ou, he was of my coun ,and revealed my cauſe. 
No. lib. Intr. 22. ſect. 19. So foz this: I hau Barreſter ! thou art no Earreſter, thou art 
a Barretor, thou wert put from the Bar, and thou dareſt not ſhew thy ſelf there: thou ſtudy Law! 
5 thou haſt as much wit as a Daw. Co. 13. 71. Fe 
: Of an Attorny. So toꝛ ſaping of an Attorney, He is well known to be a corrupt man, and to deal corruptly. 
Co. 4. 16. So to ſay» He is a bribing kna ve. M. 11 Jac. C. B. Yardlies caſe. F 
ofa Preacher, Do to ſay of 02 to a Pzeacher · That he had made a ſeditious Sermon to day, and moved 
the people to it. Co. 4. 19. 


30 Aſſ. 29. Kitch. 173. 


Of a School - To ſap ot᷑ a Schoolmaſter⸗ Put not your ſon to him, for he will come away as very a Dunce 


maſter as he went, will bear Action foz bim. Hetley „„ 11 a 
So to ſap of an Inn⸗ holder, That he hath buried divers of the Plague that died in his houſe in 


his Garden. Regiſt. Orig. 173. So foz this: M. is a whore and hath the pox, and they have 

made ſuch holes in her that you may turn your finger in them, and K. the Surgeon hath given 

her a Diet · drink to heal them, take heed how you drink with her. Trin. 3 b. B. R. Milner and 

bis wife againſt Reave. So it will lie foz calling one Leper, or leprous knave. Bract. lib. a. 

ſect. 12. So to lap of an Jnn-bxper, No man comes to his houſe, but he cozens him. Hut- 

ton 14. | | 1 : N 8 

It will lie foꝛ ſa ping of a Merchant that uſes a Trade, That he is a bankrupt, or will b 

A bankrupt within two days. Dyer 72. Co. 4.19. A. ſaith B. was a Dhoo=maker» and did 

ule to buy and (ck. fox ten years, and one latd to htm, He was a bankrupt; and it was held 
| to 


It will not lie foz cal⸗ 
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PART I. Conſpiracy. 
to lie though he latd not, he was a hoo- maker. N. 9 % ac. B. R. So ot a Farmer in the 
Countrey that gets his living by buying and ſelling > Lou are a bankruptly fellow, and beg- 
gar, and if every one had his own you are not worth a groat, if by this he have any ſpecial tols. 
But it will not lie foz ſuch woꝛds to an Attorney, oz one that dothnot Trade; as where it 
is ſpoken of a Werchant- Mercer, G:ocer» Dyoosmaker, Dyer, Weaber, Gzaſtcr, one 
that trades any way in buying and felling, Noy 158. Co. 4. 19. Hutton 49. 


8 Conſpiracy. 


; | Of an Action of the Cafe for-a Conſpiracy. 
Onſpiracy ( in one ſenſein this plate) is where two oz moze Perſons Hall purpoſely conti ir- 
and maliciouſly conſpire and labour together falſely and unjuſtly without any ground what- | 
at all to india another: oꝛ cauſe oz pzocure him to be indicted toꝛ ſome Treaſon, Felony, oz 
other offence ; and after he which-is indicted is upon that Judictment after a lawful Trial 
purged and acquitted 3 In this Caſe, and foz this wꝛong as he may have other remedy, ſo 
he may have remedy by this Action of the Caſe, wherein he (hall recover damages accoz ding 
to his loſs, Co. 9. 56. F. N. B. 114, 116, 116. But this wozd is taken moze generally and 
conkounded with Maintenance and Champerry. And a Conſpiracy upon Indi ment at 
the Suit of the King may be puniſhed ſeverely by loſs of Frank-Law, gc; which ſe tn 27 All. 
59. Crompr. 136. _ _ 41 met Tara 2 * ; 

This wzit will not lie foz an Indictment of Tre „Styles 157. 424. ut foz an \ 
ſuch — pꝛolecution an Action upon the Caſe will lie. Rolls 112, 1 - And — — Where it Recke 
Indictment of Treaſon-> oz Felony» oz Barretries, oz the like Offence it will lie, where tt 
ts faiſely and malicioufly done, and he that is ſo Jndiged is after acquitted of the Crime» 
aud he hall have remedy as well foꝛ the Slander, oz foz the trouble which may befall him 
there dp. Co. 3. 36. Bendlow 132. Yelverton 16 1. Bulſtr. 3. 271. Bendlow 136. Styles 10. Croo. 

1. laſt publiſhr, 364. 724. Bulſtr. 2. 271. If one cauſe another to be ma lictouſly Jndicted fog 
a Common Barretor without any cel qur, andupon it he is acquitted, he may have his Iction, 
upon his Caſe. M. 19 Jac: B. R. Meſſenger and Read. Rolls 112. And there it is ſaid it will 
lie koꝛ him that is indicted of a Common Treſpaſs» and acquitted. 3 All. 13. Adjudge. 
But in this Action, where it may lie : there muſt be theſe things in the Caſe. 
(1) There mult bexw02 92 moꝛe in the Plot: o it will not lie againſt one man. noz 
againſt a man and his Nite, unleſs the wait ſay» That they Simul cum others did the ching. 
And hence it is · Thatikthe Duitbe.begun againſt diberg⸗ and all but one of them axe diſ= 
charged to all intents, as being acquit by Uerdig,hergby be will be dileharged allo. FN. B. 
114. 116. Broo. Conſpiracy 21. Bendlow 138. But if the hozit he bzought againſt two» and _ 
one of them doth bar rhe Plaintiff by a Demurrer in Lam, oz one dorh appear and plead, 
and his Plea is found againſt him; in theſe caſes the other is nor diſcharged, but the 
Plaintiff map recover againſt the other. Ind yet perhaps in this caſe he may refuſe to an⸗ 
ſwer without the other» O2if all the Conſpiratoꝛs but one be dead / there rhe wit map be 
had againſt him alone. F. N. B. 134+ 116. 40 E. 3. 19. 38 E. 3. 3. 33 H. 6. 14, 24 H. 6. 25- 
And an Action of the Caſe in natute of a wut-of Conſpixacy will ie againſt one alonc- , 
Croo. 1. 173. Bulſtr. 3. 29 1. 1. 185. Godb. 76. Ci 1. 173. Ind when the. Deelaxation is, that 
t wo did conſpirt, and oc is ſound guilty, and the other not guilty, vet being but in nature 
of an Action of the Caſe» the Plaintiff ſhall recover. Rolls 112. at P. 
(2) The Party tyat bzings this wit mult ve indiged⸗ arraigued» and acquitted; foz a 
purpoſe 02 intent to do ſuch a thing is not panifhable. Noz may any man have this Action 
foz a Plo?, 02 preparation to do ſucha thiug without an Execution of it.Co.9.55.F.N.B.114. 
Non oFicit conatus niſi ſcquatur efſeq us: and yet the endeabour may be lucy as may mak? 
um liable to an Action of the Caſe. | Dee Rolls 110, 111. 10 ITY < Jp 
(3) The pꝛoceeding and pꝛoſecution in queſtion myſt be voluntarp, not compullozy 2 and -4 
therefoze neither this wit of Conſyiracy, noꝛ an Action of rhe Caſe in nature of it will lie 1 
againſt him that pꝛoſecutes another upon an Jndictment by conſtraint oz compulſion in a I 
Court, as where meu are bound by their Oath to it, oz office» as Juſtices of Pꝛace , and Ju= 
roꝛs ſwo2n to pꝛeſent ſuch offences, oꝛ witneſſes called to tcſtifie their knowledge of ſuch 
things. Oꝛ one that comes into a Caurt voluntarily» nd there diſcovers, one that is a 


Felon 


— Crab Perl 


Felouy inded: and yet if it be voluntary at the firſt and afterwards compulſozy» it map 
de unlawful.and actionable. More caſe 22. And pet if one ſhall come intoa Court volun⸗ 
tarily anddiſcover Felonies- and it be true that he doth diſcover, and this be without anp 
malice precedent, no Action will lie fo: this, Do tf one come inta a Court» and by the 
command of all» oꝛ of one» oz ſome of the Juſtices» daa oꝛ ꝓꝛocure to be dzatan an Indict⸗ 
ment againſt any one: 03 if being bound to pzoſecute he do (o- and cauſe an Intictnient, c. 


oz if he be bound to give in Evidence, and he do lo, oz he do give faiſe Evidence, this will 


not make him liable to this Action. 27 H. 6. 12. 33 H. 6. 14. 27 H. 8.2. Lean 1.107, Foz if 
this Writ ſhould lie agaiuſt any one that comes in only to ſwear to the truth of an Andic= 
ment, then would no man come tn to do it. Co, 4. 14. Bulſtr. 1.185. This Action there foꝛe 
will not lie againſt a Juroꝛ . oz witne(s.that comes into a Court to be [wozn. Co. 9. 55. 
And it a witneſs 0z Juroꝛ conſpire out of Court - and the witnels ſwear» o: Juroz give a 


coꝛtupt Merdic : this was yuniſhable in the Star- Chamber; and ſo of a Judge oꝛ Juſtice of 


Peace : but neither of theſe are now liable to this Baton by our Law. Co, 2. 23, 


244. 12. 23, 24+ 12 E. 4. 18, 21 E. 3. 19. 7 H. 4. 31. 33 H. 6. 14. 20 H. 6. 15, F. N. B. 115. 


And pet if there be juſt cauſe» as that in truth the re is a Felony committed» and any man 
whatſoever ſhall complain to a Juſtice of Peace of (t» and thereupon he that doth complain 
is bound over to pꝛoſecute ( which is the ozdinary courſe,) and thereupsn he doth pzefer an 
2 and pꝛoſecute- c. this is not adtona bie. Croo.a. 32. 191. 138d. Bulſtr. 1. 150. 
More caſe 828. b 

(4) N no Felony be commit ted, but there is cauſe to ſuſpect it and that J. S. map be 


guiiry of it, and anꝝ man pꝛocerd in the oꝛdinarꝝ courſe (o indict J- S. and he be acquitteds- 


— 1 lie toꝛ this neither Conſpiracy no Action of the Caſe, . Des ſome. Eales, 

ONS 113. — | 

(s) The pzocading and pꝛoſecution mult be malicious. Tr rebenge » as well 

as voluntary : fox if it be upon good ground» as where a Felony is dons, and there is 
ſome cauſe of ſuſpition of that perſon-moze than another» either by common fame» oꝛ other⸗ 


wile 5 as where a man is robbed» and the next Uillage upon Hue and Cry doth make pur=- 


ſait, and tahe a mau whom they habe in ſuſpitien -- and thereupon the party rohbed doth 
indict that man» and upon his Fndicxment in hisTryal he is acquitted; 0z a-Coroner af= 
ter a Murther fitting ſuper viſum corporis cannde-find out the murther, and then er= 
quiring ot the firſt anders of the body» they t that J- S. killed him, and thereupon he 


is indicted and acquitted; Theſe pzoceedings Hall uot be ſatd to be malicious.noz are thep pus - 


nthable as ſuch by either ot theſe actions :. and whether there bemalice oz not in the pꝛo⸗ 

lecutiou muſt be examined and judged by the Jury that ſhall try the circumſtances in this 

Action. Bulſtr. 2. 284, Co. 9; 33. Bros; Gonſp. 4. Coo. 2. 191. Lean 1. 107. Bulftr. a. 269. 

A 145. Groo;1-9.1. laſt publiſhr, 724. Dee fox this divers Caſes in Rolls 114. at R. 113. at. G. 
) 


Dome habe thought ir muſt be malicious and faiſe aiſs : and therefoze that it he 


be guilty of the Crime whereof he is accuſed, and fox which he is -pzolecuted+that it. will nor 
lie. Hutton 73. But it ſeems in this to be taken thus-: : Chat it the offence wherein the pꝛo⸗ 
ſecution is. de Treaſon» 0z Felony» it the party be found guilty ot the offence, no ma: 
lice chill be ſaid to be in it, to make the Pꝛoſecutoꝛ liable to this Acton: But if the offence 
de only Barretry oꝛ ſome mall matter⸗ and the party be guilty » there hapiy there map be 
ſo much of ralice-in the proſecution» as to make him liable to an aten. Sa Bulſtr. 1.185. 
3. 331. It A. charge the crime ot Felony on B. and ſaꝝ not wherein» but cauſe. hem to be 
arreſted; this Action, oz an Action upon the Caſe will die againft him foz it. Hill. 11 Jac. 
. R. Belt and Ayre, adjudg. : | 

(7) The JYndictment muſt be pteferred befoze the Judge that hath power to take it, o: 


elle no Acton ſhall lie foz it, Croo-1- laſt publiſin, 125. And pet if the Andictment be 


naught, no Action will lie in the Caſe. Dec Rolls 110. ar P. 
(3) Thar if the charge and accuſation be true but in part . as where the ttt doth ſup= 


pole him ſued to indict him foz murther and it was upon his arraignmene found that he 
did kill the man» but it was per Infortunium, oz ſe deſendendo; in this Caſe the wztt will 


not lie. Fitz Conſp. 21. Stamf. lib. 3. 12. f : j 

(19) The party indicted, oꝛ appealed muſt be legitimo modo Acquietatus, that is, acquit⸗ 
ted upon his Tryal by the petit Jury, after an Indictment found by the Grand Jury - oz if he 
bzing an Appeal, and be nonſuit,.oz the like; and therefoze ik the Acquital be by a generall 
or particular Pardon, op he is diſcharged tc; the inſuſticiencꝝ of the Andiament am no Judg= 


ment 
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ment be given upon it: oz the party is indicted, and an Ignoramus is foundupon the Bill 3 
In all theſe Czxſcs this wait will not lie, Croo. 2. 131. Bendlow 152. Yelverton 161. Co. 7. 
45. F. N. B. 114. And yet the laſt of theſe, e? an acautal by Ignoramys, is doubted by ſcm. 
and the contrary laid to be twice adjudged. 41 Eliz. P. R. 20 Jac. Croo. 3. 140. And foz _ 
the Generall pardon he ts to plead it, and the Juſtices to allow it. Brownl.1.9. Dyer 28. Croo. 
1, 208, This Action wap he foz pzocuring one to be indicted , although the parry himſcif 
do it not; fox one may exhibit a Bill to the Grand Jury without Oath. De Rolls 114. 

To encourage one that is robbed to caule the futpccted Felon to be indicted; to accom= 
pany him to the Yliles is lawfull to do, and will not bzing one in danger of this Acton; 
and yet when he that ſo doth ſhall know there ts no Robbe ry done-it is dangerous: Goldsb. 


. and Brownl. 9. 


It one be robbed by gerſons unknown> and one of the thervs had a white hozſe and a 
bzown Cloak-and was like to thePlaintiff-and upon this the Plaintiſt was appꝛehended⸗ 
and pꝛolſecutedz this was held la ,and that no Action lap foz it. So where the Daughter 
canplained to the Father ſhe was Baviſhed by J. S. but was not ſo, and he thereupon p20= 
ſecuted J. S. no Adtion will lie fox this. Doin live Caſcs where ate good and ſeeming pꝛo⸗ 


. badiltries, a man may pzolecute another after this manner and juſtiſie it> albeit the party 


-acculed be innocent- and the thing falſe. But tf there be no pꝛobabilities in the Caſe, oz 
the Juſtice, where in his examination he ſhall find no cauſe to bind over» and vet pꝛoced 
j party: this may make it actionable. Bulſtr. 1. 149. 185. Godb. 203. Hutton 
73. + 3. 331. 

Fe one come to a Juſtite of Peace and compioms to him» that one J. S. is a Felon» and 
bath ſtoln certain things, and upon this the tice commands the party to be at the next 
Deſſions> and pzefer aBill againſt him and give in Evidence and pzove it; and he doth : 


this wait will not lie againſt the Juſtice noz party foz this» although he be acquitted of the 


Felony, Morecaſe 22. 

In an Action upon the Caſe, if the Plaintiff declare that the Defendant A. being a Wo⸗ 
man with intent to detame him, ac. and to hinder his marriage with any woman » exhibit 
quendam famoſum & ſcandaloſum libellum, in the Conſiſtory of Norwich, againſt the Plaintiff» 
in which was contained, That the Plaintiff did often reſozt to her in the night, under co⸗ 
jour to be a Suitoꝛ to her, and lay with her, and hay Ilſue of her Body an Unfant, Ind after 


-Falſo & malitioſe publiſhed andaffirmed all the matter afozeſaiy» whereby all honeſt perſons 
deum præ oculis habentes have refuſed, and do refuſe to give any of their Dai s 03 Cou= 


ins to him in marriage: and on Not guilty pteaded,the Jury found ſpecially,viz. That the 
Defendant did pzefer the Lidel,and after at the general Seſſions of the ce being exami⸗ 
ned in open Deſſions- andasked who was the Father of that child begotten on her, ſaid» it was 
the Plaintiff, and the Jury found that the Defendant ſpoke the woꝛds of thePlainciff ſalſo & 
injurĩoſe, and that by reaſon thereof all honeſt perſons deum præ oculis habentes had refuſed huc 


- uſque to | ge in marriage to the Plaintiff any of their Daughters oz Couſins: And pet in 


this Cale it was held» that there was not enough to maintain the Y>ion;foz the loſs of the 
marriage was latd too generally, not ſaying upon Communication» and with ſuch a one 
tn particular; And it was not ſaid the Libel was pzeferred falſo & malitioſe, but it was a 
legal pꝛoceding in the Spiritual Court, andthe Jurie's finding her woꝛds at Seſſions will not 
maintain the Action. Foz every pꝛoſecution though without malice if it be falſe is injuri⸗ 
ous, and yet is not actionable. M. 10 Car. Cam. Scaccarii Norman Symons Adjudg. Rolls 112. 
An Action of the Caſe was bzought by J. S. againſt Church=wardens : foz that they 
falſely and maliciouſly, to the intent ro bzing the Plaintiff within the Cenſures of the Eccle- 
ſiaſtical Court foz Adultery, pꝛeſented him there foz a Fame to live in Adultery with A. B. 
_ it was e to lie. Paſche 16 Car. B. R. berween Paneont Ruddock and Sherman, 
ONS 112. at P. 


In all Caſes where the pꝛactiſe oz procurement being dy two 02 moze will give cauſe oz where Attior 
ground fox a wit of Conſpiracy, there if the ſame thing de done by one alone, a general ofthc _ 1 
Action of the Caſe in the nature of a writ of Conſpiracy will lie fo: it: fo that if one man Crobolency 
only do faliely, and maliciouſlysauſe another to be indtcted foz-Felony, Barretrie, oz the like. ill lie, or note 


who is thereupon acquitted» this Action of the Caſe will lie for it. Hutton 49. Lean 1. 146. 
Bulſtr. 3. 270. C roo. 1. 201. 197, Bulſtr. 1. 185. Hob. 11. pl. March. 130. Croo. 2. 193. 
32. Bulſtr.3. 33 1. Ind where this Idion is maintainable» theſe things muſt be in the 


Caſe. 
5 G =. (i) Therc 


Conſpiracy andLibell. © Parrl. 


(1) Chere muſt ve ſomewhat done and aged: And a Plot. oz purpoſe will not make a 
man able to this Faion. Ind vet if one do but pꝛocure another to be arreſted, bꝛought 
bcfoze Juſtices» examined, 02 impuſecned foꝛ x Felonie, it ſeems this Action map lie, and he 


ve never indiced koz the Felony, A ſortiori, when moꝛze is done. Co 9.36. 4. 14, 15. F. N. B. 114. 116. 


What it is. 


The kinds of 


it. 


Wo enilty 
ef it 


The puniſh- 


ment ot it, 


And if the party do only charge him with a Crime, and cauſe him to be arreſted upon it. and 
go no-further» be may hav? an Þion foz this. Co. 9.55. Croo. 1. 223, — 
(2) That which is done mult ve falſe and malicious; fo if the thing foz which the pꝛio⸗ 
ſecution is be true 02 there be probabilis cauſa fez what is done» no Action will lie fo it. 
No2 will any Action lie foꝛ pꝛolecuting another in a legal way and courſe of Juſtice : and 


ik Malitioſe be not iu the Declaration, it is not good. Dee a Cale in Rolls Abridginent, 


115. at K. : 

(3) This wꝛit need uot ſay as the writ of Conſpiracy muſt > that the Plaintiff was le- 
gitimo modo acquietatus. Paſche 3 Jac. B. R. Marſhams caſe. Pet ſes Godb. 76. Croo. 1. x73, 
Hughes page 52. And this Rule atfirmed in Co.9, $5. Croo. 1. 223, Foz he is legitimo 


modo acquietatus by the Non⸗ pꝛoſecution. Goldsb, 51, Croo. 1. 223. Se mozein Roll. 111, 


112, 113» 114-115, | 1" | 
(4) There nesd not bein this moꝛe than one, foz this Action may be bzought againſt one 


that hall do that which in the Caſe of a Conſpiracy by many will make them liable to this. 


Attion. Godb. 70. Croo. 1. 173. „eee, a, 

The ſafeſt way therefoꝛe ſoꝛ a man to be relieved againſt ſuch a wꝛong, is to do it by the 
general Action of the Caſe rather than by a writ of Conſpiracy; and thercin he ſhall recover 
damages accoꝛding tithe boꝛong he hath ſuſtained, De Rolls Abridg. 1 10, 111. 


Of a Libell. 


A Libell is u ſcandalous writing 02 Act done tending to the defamation of another :. This. 


mag be by writing, where.any Epigram» Bhime» oz other wꝛiting is compoſed oz publi⸗ 
ſhed tothe contumely of another, by which his name oz dignity may be hurt: and it map 
be verbis, oz cantilenis, as where it is maliciouſly ſung oz rep2ated4n the pꝛeſence of others. 
Oz irmay be Traditione, when the Libel» oz any Copy of it is delivered over to another, to 
the intent to ſrandaltze the party. Oꝛ it may be done by other ways » as by Pictures, where 
the party is p yin dp any tgnominious oz repzoachful manner: Oz, it may be by Signs, 
twh:re ons (hall make oz fix a Gallows, oꝛ any other repzoachful oz 4gnominious Sign at 
the dodz of the party oz elſewhere» oz the like. De caſes of Examples, Co. 5,225. Croo. 
I. 125. Popham 139. Hob. 153. Pl. 334. 337. Hetley 10. Co. 9. $9. Brownl, 2. 151. Hob.252. 
This may be againſt Magiſtrates, oz great men- and againſt ordinary men. Ind to make it 
2 Libell, it matters not whether it be true oz falle, (2) Nox whether it be latd of one of 
god oz evil repozt. (3). How it is dibulged» ſecretly oz openly» (4) The offence herein 
lies in this, either in rhe contriving» oz the pzocuring it to be contrived, oz in the mali⸗ 
cious publication of it» after a man knows what it is. But to readit» 02-hear it read» oz 
when he heareth oz readeth tt-to laugh ar it is no offence, noz to take a Topp of it> if he do 
not publiſh it to others. Andif after he hath read oz heard it» he repeat the ſame oz anp 
part of it in the hearing of others, 0z knowing it to be a Libell he read it to others, this is 
unlawful : And if he take a Copy of it> it will be his wiledome to deliver it to a Magi⸗ 
ſtrate, He that finds ſuch a Libell a zainſt a-pzivate man may burn it, oz deliver it toa Ma= 


giſtratez but if it be againſt a Magiſtrate» then he muſt deliver it to a Magiſtrate, Co. 9. 


39. Brown). 2.152. Popham. 139. 2 

As the offence if it be againſt a greater Perſon-as a Lozd 0z Magiſtrate. gc. oʒ a leſſer 
and 0:dinarp> ſo is the puniſhment of it: Foz if a great man be ſo landered» he may per= 
haps have remedy by the wꝛit de Scandalis Magnatum; if it fall out to be within the Rules 
of the offences of that nature. But if it be againſt an oꝛdinary perſon,the party wꝛorged 
by it, ik it fall out to be ſuch a wꝛong⸗ as falls within the Rules of Afions of the ( aſe foz 
ſuch Dlanders,may have his remedy this way. As a publick offence it was puniſhable 
in Star- hamber, and now is to be puniſhed onely by Bill of Indi&ment :in- the Kings Bench 
and other Courts. Brownl. 2.15 2. G0.5.125.12.134. Hob. 33 4. 
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Actions of the Caſe, cc. 


CAST. VE. FE: 
Actions of the Caſe referring to Acts and Deeds. 


HE Action of the Caſe that refers to the Icts and deeds of men is rather fox an Omiſſion Omiſſion 
(that is) fox the not doing of lomething a man ought to do oz have done called a — 4 
Non · feaſance. Ind this is (+) eicher upon his von undertaking to do ir: called an Aſſump ::: 
ſir, which is either Expreſs ({thitts) where's gan voth "make an expreſs. promiſe to do a Aſſumpſit, 
thing» and doth it not at alt» oz doth it not well accorving to His pronnfe and unvertaking, what. The 
On it is implied (that is) ſupplied by, aitdunverftoodto'be in the Cafe by Law: as, kinds of it. 
where J retaina man to do a wozk foz me, tt is implied by Law, that N ſhould pay him 
foz it, albeit J did never undertake to doit. Do where an Inn keeper doth enter⸗ 
tain a Travailer» which is thaf he muſt do and cannot deny; it is implied by Law, that 
the Travailer mult pay fo: his entertainment / and the like. Oz the not doing may be an 
in jury to a man upon the obligatton of Law without any, pexſonal n ok ones 
own either expreſs or implicire : as wherg a Smith ſhall trfuſe to ſhed my hozle> foz this 1 
may have this Nuten. 14 H. 6. ix... Wie We 
D; this Action ariſes , and may be had f̃oꝛ a Commiſſon (that is) the dotng ot ſomething 
a · man ſhould not have done, called a Miſ- fea ſance, oʒ Male-feafance; as foz diſturbance of me in 
my wax: water» or the like pꝛoũt to be taken by me: oz ko the cheating, oz decetbing ot 
me ina Bargain⸗ fox the tearing oz ſpotting ot my Derd: oz foz the Beſcue of a Pziſo= ' 
ner taken at my Suit / oz foz ſuſtering of Him to eſea pe; or fo; 128. 8 of a dangerous dog 
that he knows is uſed to bite. Rolls Abridgment 4. at f. of koz the keeping of Mm v goods 
from me- that by ome accident came into his hands to: the like. Or by Commiſſion it 
may be tor the'doing of ſomething btherwike than he would have vone it» Which 1s cai⸗ 
leda MiFfeaſance 3-as where one is to do a woik for me” and doth it falſely oꝛ decettfully : 
as where a Smith doth cloy my hoxle- 02 a Taploz ſpoil mp Garment . oꝛ an Unn=keoper 
ſiffcr my goods bzought into his Inne to be lofk> c. Others divide this Aion thus: An 
Action of the Caſe is either, foz doing of a wrong to another: and this is either in his eſta te 
real, houſe, land, and the like, called a Nuſance: as where F have a houſc, and another by 
new building, over⸗ builds me, 02 by lerting up ot evov=piley> oz ſome fuch like means 
doth ſtop up my Light» bx depz{ve me of the hetifhy Air: oz ſets up a Houſe ot Dffice» 
Pig-lty- Lime-kill> oz other noylome 02 offenſide thing by me- by which the Air is coꝛ⸗ 
rupted 02 intected to mp annoyance in my houle : oz fox erecing a Dye=houle' to popſon my 
water whereby my Fiſh dye. And where J have a Houle, oz Land, oz the like thing to 
which do anctently belong ways» waters» oz the like pꝛolit to be. had and taken by me> and 
another doth by turning» ſkopping, oz marring of the ways, oꝛ by cozrupting, oz infecting 
of the water, hinder me that J cannot enjoy them as fozmerly J have done: oz one turn» 
02 (top the ſtream of water anctently belonging to my Mill: oz J have Land: and ano⸗ 
ther that hathLanyd by me ſtops his Ditch» oꝛ doth deſtrop oz pull down his Banks, by 
which the water over-flows and marrs my Land: oz where another man ſhall hinder me 
in my Common, that J cannot have it as fozmerly I have hadit: oz where one ſhall ſet 
up a Tallow Furnace ſo near to my Houle bering an Inn roannop me, and my Gueſts oz | 
the like, I by this Action may have my Remedy. F. N. B. 93. Co. 9. 47. Regiſt. Orig. 95. 10.Croo, 1 
1.237, (o. 10. 139. Lean 1.239. Dyer 319. Croo. 2.263. Co. 9. 72.59. 111.57. 7 E. 3. 261. But 
it will not lie againſt a School⸗ maſter koꝛ erecting a School in the lame Town, 11H 4, 
47. 22 Hl. 6. 14. But it will lie fo: ſtopping of a Mit one hath fox water, although it be not 
a common watering place. 21 H.7. 35. Nov. lib. Intra. 18. Sect. 15. | a 
So, where J have an Office, oz a Franchiſe, and another diſturb me in it. Co. 9. 57. 6 
E. 3. 9. 9 R. 2. Action upon the caſe. 3. Croo. 2. 122. 600. Owen 107. 
So where one ſhall remove a Meerſtone between another mans Land and mine, where⸗ 
bp Jam damnified, Lib. Intr. 9. Sect. 1. 1 H. 3. I. 
So it my Leſſee fo2 years of my Land ſhall hold over his time» and do waſt therein. 21 
E. 3. 16. So ik my Tcnant of my Land, whereof J have the Reverſſon oz Remainder, 
will not ſuſter me to come upon the Land to ſe it anꝝ Waſt be done upon tt. Croo. 2.478. 
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Actions of the Cafe Parr I. 


Do if one diſturb me in my Thappel, Croo. . 04. the Micar 02 other, that I cannot bu= 
ry, oz fit there at Service. where I can pzeſcribe toz it. Lib, Intr. d. Sect. 7. | | 
So if one take Toll of me where none is due, F.N.B.94. oz refuſe to grind Toll=fro > 43 
E. 4-24. Cro0.1.130. Pl.1oo. Keble, 41 E. 3.24. Co. 4.94. | 
Do if one halt fozge a Deed uz Dtatute in my name, and make uſe of it againſt me. 
5 E. 4. 26. 116. 126. N. B. 96. 17£.3.49. 39 E. 3.13. As to fozge an Obligation which is put in 
Dur againſt mc. Co. 4. 18. Dofoz a Balure of a Ded to my hurt, oʒ a Recozd..Croo. 1. 626. 
the wrong may be in Chartels perſonal : as where une abuſeth my hozſe, 02 other goovs 


O: 5 
lent oz delivered to him. 12 E. 4. 13 


4.73 | TL 
Hz where one bzeaks wy King, of gold delibercd. him tokep. aoH. 7. 9. | 
D2 whexe @ Carrier -3vuſcth- 92 loleth-my goods he hath undertahen rhe Carriage of. 
2 H.12. Hill. 36 El. B. A. Woodriffand Curtis. Hob-25.Rolls 4 at C. Oz where my 


Servant, Butler, Plowman, oz Shepheard that bach the Charge · and Truſt ot any af my Cattle 


oꝛ goods: ſhail ſei 0z ſpoyi the goods oz Cattle under his hand» oz kjU the Cattle. 18 E. 


4. 27. Oz where J deliver Cloth to one tokxp, and he makes Garments of it. 2 H. 7. 
11. 2. 18 E. 4. 27. Dyer 121. 14 H. 8.12. . 


D: there one hozroweth my goods» aud then abuſeth them. Bulſtr. 3. 94, 95. 
Oz where J have pledged my 4 5 to another man- and he keys the goods after I have 
bim his money. F. A. R. 56 | 


+ tendered £8 


Oꝛ where one diſtrains my Cows great with Calves» and bythe deife of them- 0z 0= 
therwile by that meaus, they are hurt. Lib. Intr. aas, N. H, go. Oꝛ 


lole their TCalves, oz 
where one piſtrains my beaſts of the Plow-which are not diſtrainable: In which caſe it is 


11 to ſhem there is lufficient vefides- but it muſt be contra formam̃ ſtatuti. Lyer 312. 


| tning of a Pzelates » hen he bath other things diſtratna ble. N. B. 93. 
0 8 0 fog raining tha Hig Wir, dz in any Dpiritual-Land belonging te 1 
- Church. Regiſt. 160. Gliſſon and G | 


: 3 Ea 5 a f 

max ariſe, and man may have it fe: a wong done to him in his real and 
| {hot pr owes 5 6H bere a man that lives next to me, and bath a piece of his 
Houſe hangiug over my boule, and be laps ſuch a weight in bis Room: that (4 bzeaks down 
the Room over me. which upon me, and (poyls mp goods by the fall thereof, Q;z, 
where one teaxeth off the Deal of a Ded of my Land, 0z the like. Croo. . 255. 

his Action may ariſe aiſo- and one may have it toꝛ wong done to the Perſon; and this 
map be either to our-ſelycs, aud thar either in our Name, as by Dlanyter in the Caſcs be= 
toze 10 E. 4. 6. Lib; Intr. 661. 0z- in our lives: as» where one ſhall thzeaten and lie in wait 
to kill» 03 beat me, that I dare not go about my buſineſs. Co. 4. 18. 2 E. 4.5. 17 E. 4. 4. 
oz where one ſhall dig a Pit 0z lap a Block in the High⸗ war by which my hozle doth 


tall, and I am in danger to be hurt by it. Croo.a. 446. Co.. 7. 17 E. 3.4. O, in our Liber- 


ties: as» wWhereone hath yen in wait to take me as his Uillain» ſo that he durſt not to 
have gone abzoad about his . like, Co. 7. 1. 9 H. 7. 7. Bendl. 137. Oz, in our 


: health; as» where one ſhall put poiſon in what I (hall eat oꝛ dzink, and Jam hurt there= 


vy. Regiſt, Orig. 102. o, where a Phyſician» 0z Chirurgion having me under his Cure 
ſhali miniſter to me a pernicious ine, and hurt me by it. 21 H. 6. 253. Or goods: as. 
One thꝛeatens to take them it I will not give him 20. 1. 7 E. 4. 42. Ot, it may de to others, 


and ſo by conſequence to us: as, where one ſhall beat» oz hurt my ſervant, and thereby dil⸗ 


able him to do my 993k : oz, where a Phyllcitan oz Thirurgion that hath my ſervant under 
Cure» hall bp bis neglee of him oz by his giving of him any pernicious Medicine, oz 
Dalves ſpoil his bodp-and thereby make him unſerviceable to me. 19 H. 7. 47. Bulſtr 2.232. 


21 Hf. 6. 35. Oz, where one ſhall thzeaten my ſervants that are in my wozb, and make 


them deſert it and I have loſs thereby. Croo. 2. 56. G 
This Action may ariſe alſo,and I may mave it foz ſome wꝛong done me in my Suĩt of Law. 
As where one ſhall vex me by Dutt in Law without cauſe , Oz; by Suit of Law, for another 


man, and in his name without his privity, oz conſent. Co. 7. 4. 0z, with his conſent ſhall vex me 


illcgall;', Hutton 125, Oz here one hall arreſt me without cauſe. 6 E.4.13.-43 E. 3. 20. Oz 


: £oz arrcſti: g me to appear in the Marſhalſey, where Jam not ſued, 10 H.6 13. 7 H.6.30. D:» 


whert an Itrozuep ſhall engage in a Duit foz me agatnft another without any warrant 


from me ſo to do. Co. 7. 4. Croo. 2. 118. 


D: where one ſhall reſcue a Defenvant; oz his goods at my Suit in Pꝛiſon: os attached, 
whereby A have pꝛejudice in the Recovery of my Debt. Croo. 1.76.2. 241. March. pl. 76. 4 
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Referring to Ads. 


D:> where a Sheritt, oz other Officer (hall make a falſe Beturn of a Writ to mp pzcju= 

dice. Co. 5. 91. 7. 1. Croo.2.280. lib. Intr. 11. Sect. 1, 2. 31 E. 4. 22. oz ſhall not execute his 

Office when he max, and Nyave loſs by it. Co. 2. 332. 1. 216. 8H. 6. 1. 2 H. 6.5. 42 Afl. 12. 
1 — = thꝛuſt himleit into a Jury» not being Retozned, and gi ve a Mer dier 

again me. Arc 0 * 132. 2 

Oz, where an Ecclc@aftical Officer all cite one into an Eccleſiaſtical Court without 


cauſe 3 oz retozu one cited to it that is not cited. and he is thereby damnified, March. pl. 196. 


Croo. 2. 380. ; 


It a Miniſter of a Parich that hath an Anftrument of Excommunicatton againſt anc= 


ther man to publich · hall raſe it out» and put in. and read my name in the ch fo: g 
Imap bave this Aaton againt bine toꝛ this. Croo. 1. 83929. Church koꝛ him 


This Action may alſo a tiſe, and one may have it foz an Injury, by the not doing of ſomething - 


a man gught to do; nd this either tohere he is bound by Law to do it without any agree- 
ment, or promiſe to do it: oz, foz not doing of ſomething a man hath affimedbr promiſes de 


And voth thele kinds of ZJaions do ſometimes refer to a mans Real · Eſtate, his perſonal Eſtate 
of Cattle and Goods, oz to his Suits in Law : az, dohere a man is bound to repair a Sea⸗ wall, 


Bank, Hedge» oz mound to pzeſerve my Land adjacent and he doth it not, by which omi = 
on the lame is overflioton» oꝛ Tam otherwiſe pꝛe judtced. Bulſtr. 2. 280. Do'foz not fcow= 


ring oz ſtopping of a Ditch Where be my Land is dzvtwned. N. B. 88. 39 8:6.32. 11 H. 4.82. 


14 H. 8. 31. c oy 
Oz, where A p:eſentany Clerk to a Thurch» and the'Ozyinary voth refuſe toJnſfitute 
him; oz the Arch=deacon to induce him; Co. 12. 129. But it is ſatd nor to lie againſt the 
D-:dinary in this Caſe. More 1126. and compare the two Boos and their reaſons. 
Oz wheve a man is bound by his Tinure to grid at my Mill being Loꝛd ot the Ma⸗ 
noz⸗ and hs doth it not. Bulſtr. 1. 295. Do foz diſturbing of Cuſtomers to come to ii Mill. 
on H. 4. 47. 41 E. 3. 24. 29 E. 3. 19. 9 Hl. 6. 45, Oz retuſe Bail where it is to be allowed. 

oOo. 1. 142. Wal „ 

Oz, where an Jun-keeper (hall not kap my in Hts hvale- J betng a Gueſt there, 
ſafely, Croo, 2. 188. Dx an Jun=kizyer refaſe to me, oz hetbage my hozke, when he 
hath Room in his houle and map do it. Kelw. 30. 14 H. 7. 22. : 

O- where I am robbed in a Hundꝛed which, doth not hotly purſue and appꝛehend the 
Thieves, But 
upon a Bobbery. | E: we 

Oz, J lend him my Plate oz other goods, and he walks oz miſuſeth them 02 converts 
them to his amn uſe, 27. H. 9. 23. Dyer 22. 20H, 2, 4. 2H. 7. 11. Croo. 2. 160. 18 E. 4. 
23. 21 E. 4. 19. We be Ss EY 

2 where one ſhall arreſt me; and bꝛing me bekdze x Juſttce of Peace upon an india ment 
foz anoffence-wherein Lam acquitted. Trin. 7 Jac- B. R. Olivers caſe. Do fox atreſting me 
in London, knowing me to be e Banco Regis, 7 H. 6. 43. 4663 | PF 

Oꝛ- where my Yer tetained by me ta tollow a Caule ſhaltneglec tt, and not do his 
duty in it. Hutton 143. It tetain ſuch a one oꝛ Clerk in the Kings Bench to follow Suit. 


there upon Bond, ive him my Bond to ſue Jadgin tent» and he give my Bond to 

the O py we * pr 0 ran bet bis Action againfk him. Inv if there 

be two r, one ot them may ſue. 1 Car, B. N. Tauntons c. 5 
e 


It I truſt ane to »03-take an, Obligation to me in mꝝ name, and he buy the 
Leaſe foz himſoif> oz takt the Obligation in his om, name» N may have this Scion a= 
gainſt him. 3 H. 7. 14. Broo. 117. 10 H. 6. 4. 23. Oz; where one pꝛomiketh to buy Land 
foz me» and doth it not · ez bupeth it to himſelk. 11 H. 6. 18. But if he doth his en dea vour 
it ſufficeth. 3 H. 7. 14½%7. 


On whers a Pbyſitian oz Chirnrgion vdth e to cure a lick oz wounded perlon⸗ 


and doth it not accoꝛding to pomiſe. Eulſtr. 2. 338 · Bun if he warrant the cure» and do 
it not, though he do Ua bed and there 2 ratten. 17 E. 4. 25. Plow, 3053. So of 
a;Farrier oꝛ Smith in the cure ok a hoꝛſe. Broo: Aion, &c. 24. | 

Or, where an Ynn=koper ſhall refuſe to entertain me being a Travaller in my jour⸗ 
nep. Rolls Abridgement 2, at G. 36 f. 6. 18. But if bis houſe be full, and he have no room, 
he max excuſe it. Oꝛ · where a-Uicualler ſhall refuſe to fell viduals to me. 39 H. 6. 19. 
38 H. G. 13. 48 H. 7. 30. 14 H. 7. 222. 5 | 

It will lie allo, foz.not doing of a thing ell» oz the doing of amiſs, And that e 


ls toꝛ this moze afterwards» where and how a Yundzed may be charged 


4 
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Afton upon 
the Caſe. 
Quid. Quot u- 
? lex, 


a man is bound by Lam, and where he is bound by his pzomile to do it, And this alſo may 
have reference to Lands, Perſons, Goods, Chattles, and Duits in Law; as, where a 
man undertakes to build me ahouſe.in one fozm, and builds it in another fozm-0z the like. 

my houle is burnt thereby. 2 H. 4. 18. 2 H. 7. 12. 8 | 
Oz, where J put my hozle, oz Cattle to one to kep, and he keeps them ſo carciclly that 
I ole them · oꝛ they be {poiled. 12 E. 4. 13. Co. 5. 13. So where Jlend one a hozſe- and bp his 
care leſnels ſuſter him to be hurt oz loſt, Doct. & Stud. 29. 2 H. 7. 12. Oz lend him to him 
to ridꝛ fo far and he rides further» oz rides fozward and backward» oz doth not gibe him 
meat. F.N.B. 80. Croo. 1. 14. : E | 
Oz, wherea Tailoztabes upon him to make me a Garment» and ſpoils it. F.N.B. 94. 

1 H. 6. 5. 4 | a | ; 

E Oꝛ, where ons taketh my Land to plow, and doth it at an unſeaſonable time. 21 Hl. 7. 

41. Croo. 2. 330. Hob. pl. 17, 18. Skate? | die 


Oz, where a Barboz doth undertake to barb me» and doth it with an unwholſome Raz 


302 whereby J am hurt» oz cut my face with the Ba30z, F. N. B. 94. 7 H. 6.5. Old B. Entries 
a2. Oz, where one puts poiſon inta my meat, 0z dzink- and A be hurt by it. Regiſt. Orig.102., 
Oz, where the Dhertff ſuſfers one arreſted at my Suit to eſcape. Brownl. 12. 21 8.7, 41. 
N. B. 143. G. Oꝛ, it I be a Paiſcner> and the Gaoler abuſe me put me in the ſtocks, oz not 
giving me Uictuals. F. N. B. 93 H. | #44: Haan | 
Do againſt an Eſcheatoz that ſhall make a.Betozr. contrary to that which is found 
by Office befoze him. 9 H. 6. 60. oz where no Dffice is found. 21 E. 4. 23. 27. 9 fl. 6. co. 
This Action will lie in many Caſes foꝛ bꝛeach of Truſt, Fraud, oz Deceit : as, where 
one 4-4 me ina Court of Juſtice, and do any thing there in my name to my hurt. 
March. pl. 76. | | 
It I ſeize an Eftray as belonging to me- and a ſtranger take it from me. 31 E. 3. Briefe 
Oꝛ, where my Counſelloux oz Attozney xctained Foz me in a buſtneſs , ſhall viſcfoſe my 
counſel» 02 otherwiſe pꝛove falſe to me in my buſtneſs, 11 H. C. 13. 18. lib. Intr. 2. Seck. T7. 


Oz, where I retain one to buꝝ a Leaſe of Land foz me, and ye buys it fo: himſeik. 20 


H. 6. 4.3 H.. 14. 


Oz where one play with me at Cards oꝛ Dice with falſe Cards oꝛ Dice, and thereby 


cheat me of my money. N. B. 95. Co. 11. 87. lib, Intr. 8. Sect. 8. Croo. 87. go. 
Oz, where one ſhall ſubtilly make me pay money to him that I had paid to him befoze. 
Croo. 1. 100. f . DEP 4 . . N 5 * 5 26 4 > 
Oz, where one hath ſsld his Land» vz Goods to another, atin/afcer ſelf it again tome. 
EN. 99- - Dz, where one ſelleth Land, ,0z Goods to me As his own that is none of his, 
100. 2. 197. Cos . : 12 Ta | : | * to l 5 : hoo - hi 
But there are others who do open theſe things thus: The Aktion of the Caſe is (i) Fox 
doing of wrong to another: and ſo it ts either Real, oz Perſonal ; Real, where it is to bis 
nheritance; Perſonal, where it is to his ( hattles, Body, Name, Suits in Law. (2) Foz not 
ing of a thing that ought to be done 5 ap is rok, and that either to a mans 


Inheritance Real, oz to his ChattelzPerſbnal, o to Fd Sies ig Ee, 02 by an Aſſum- 
: * l E er Bol rale in 


fit ; and this touching Inheriranct Real, þz'touchiny 
2 Hing, o: for deceit in 


Law: Oꝛ foz the miſdoing of a thing % bel u Yoing df a tiff 
Wargains- and that with warranty, oz withoty Warranty,” oz toxThdver and C6>verfion, and 
that either in Deed, oz in Law; and in Law, as to perſons diſcominuet;” to waſting, o2 by 


In what Court denial to re- deliver. And they make theſe Queſtions and Ariliversto: thent. -- Perſons 


it lieth. 


Vor the doing 


here concerned map be ſued in the Kings Bench, oꝛ Common Pleas, bift not in the Marſnalſey. 


Co. 10. 2. Pet it. ſæms in ſome Caſes they mapin the n ropil 1 „ f 
Tue husband and wife map jopn upon an Aſſumpfſt, tothe wite dum ſola fuir;7Hill.” 9 Jac. 


o wrong to the B. R.. Wolverton. and his wifc ag4nft Day. ' Do in Troyer and Converfich upon a De fo} au 

cker te den. Annuity granted to the (Uife,, koz u he ſurvtvꝛ he all have it, Tin. go Elz. C. B. Ruſſel 
er touching a d Catesb $6 17 offers een: oe 1 

thing heredi - an Yo 

ary 


If A. deliver goods to B. tomy uſe, oz to deliber over to mes and B. detain them from 
me, A. oz I my felf may have thts Action againſt him. 5 H. 7. 13. F. N. B. 38. 21 E. 4 55. 
.Commoner map habe it foꝛ feeding upon his Sommon, though he be but a Copyholder. 


But then tt muſt be luch a fading as that by which he loleth pr Commons d2-vp 271 
SLE | J WCC IVE ' 2225. $334 | Be 
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he cannot have it ſo beneficially as he ought, Co.9. 112, Mays caſe. C0.9.231. Maryes caſe. 


An Obligation was made to two, and one of them delivered it to an Aitozney to ſue the 
Dbitgoz» and he deceitfully delivered it to the Obligoꝛ to be cancelled: in this Caſe it 
was held, that this Dblige alone might have this Action of the Caſe. Latch. 124. Tauton 


and Harris. 


Ik one pzomiſeto J. S. to pay to his Daughter 401. at her marriage» and ſhe marry; in 


this caſe the Father, not the Daughter muſt ſue foz it. Rolls Abridgment, 30. 
One may have it foz money due foz grain ſold. lib. Int. 4. B. ſect. 2. 


For money ſor 


So upon an Aſſumpſit to ſave the Teſtaroz harmleſs ot an Obligation. lib. Intr. 12. B. ſect. 2. Corn ſold. 
It A. in conſideration that B. had truſted him foz his dyet, aſſume to pay 10 l. at a day 


kez it, and ſay not to whom, yet he ſhall have it, and the Action foz it. Rolls Abridg. 30. at 2. 
Foz a Nuſance made» although a Feofſment be after made, if the Nuſance continue, the 
Feolfæ may ha ve the Action, as foz a new Nuſance. Co. 3. 101. Penruddocks caſe. And ſo 


an Heir koz a Nuſance made in his Fathers time it it be continued. Idem. 


Two max not zopn in a Slander of them both by one ſpeech: as fo: calling of them Thief. 


Dyer 19. Noz where the Action is given to ane of them only. Dyer 137. I one man flan= 
der two men at one time, they muſt have ſeveral Actions. Dyer 19. Croo. 1. 301. Ind it two 
men llander one man. he muſt ſue them ſeverally, not jointiy. M. 20 Jac. Chamberlains caſe. 
2 H. 7. 16. March 249. Foꝛ the (dives flander, the Husband and Wife muſt be ſued: but 
fo: a ſlander of Hus band and Wife, the Husband alone may ſue foz his flander but not his 
wife foz.her lander. . ö | 5 3 

The Leſſoʒ map have it againſt his Tenant at will fox voluntary waſte, Co. 3. 13. Sa- 

lops caſe. Dyer 121. 11 H. 6. 38. 5 

Foz the Perſons ts have this Action- ſe moze in Rolls Abridgment, 30, 31. at Z. 
One Tenant in Common may have it againſt another foz bzeaking a Gutter between 


For a Leſſoz 
againſt Tenant 
at will. 

For 2 Tenant - 


the houſes, 2 H. 3 3. O: fo: making of a Lime⸗ pit tn his Land which they have in in Common. 


Common, by which the water ſurrounds his houſe, 13 M. 7. 26. 

It will lie againſt him that hall arreſt me in the name of another without his conſent, 
7 H. 5. 43. Do againſt him that ſhall ſue out a Statute againſt me made to another man 
without his conſens,. F. N. B. 96, 97. 100. Fitz Action, &c. 3. a a 

It will lie againſt an Adminiſtratoꝛ, upon the Aſſumpſir of the Teſkatoz, lib. Intr. . ſect. 
3. The: Executoꝛs of a pziſoner toꝛ his meat and dꝛink in the Gaol. Co. 9.56. 

It will lie againſt E xecutoꝛs foz a Debt due by the Teſtatoz upon a imple Contract. 
Plow. 28 1. Co. 9. 86. Pinchons caſe. 95. Banes caſe. And he need not aver Aﬀers to be in the 
hands of the Executozs. Idem. 15 | 

I deliver my hoꝛſe to B. to keep» he delivers him to C. to my uſe» C. ſpoils him, J may 
Have the Action againſt C. 12E.4.13. ö 

It my Bayly lend my goods to B. and he waſte them, J may have the Action againſt 
E. 12 E. 4. 13. : 


vexatious pro- 
ſecntion in 


Suits of Law. 


Againſt -whom ! . 


it is to be had. 


It will lie againſt the husband and wife foz not repairing of the Oꝛa⸗ banks upon the 


wives Land. 7 H. 4. 31. 
Do againſt bus band and wife foz a Trover and Converſion of the wife, M. 7 Jac. 55. B. R. 
Drapers caſe, Rolls part 2. | f 
Againſt a Lozd of a Manoz that will not hold his Court. 11 E. 2. Action of the Caſes 
46. Againſt a Sheriff that will not execute his Proceſle, the party being ſhewed to bim. 
14 Hl. 7. 23. 3 E. 4. 14. 17. Se moze Rolls Abridgment 2. at C. Hob. 25. 0 
It wil lie as it ſeems in ſome Caſes againſt a Servant foꝛ refuſal to ſerve fo the wag:s 
aſteſled. Regiſt. Orig. 101. 3 R.6.35, It will lie againſt a Servant that buys goods foz the 
aſter» and pꝛomiſeth payment, Dyer 230. 
* will lie — Church wardeus koz not repairing a Gutter» which is a Nulance to 
my houſe. lib. Intr. 10. ſect. 1. | 
Where an Allumpſit is made by many jointly» it will not lie againſt ſome of them» un⸗ 


lels the reſt be dead. Trin. ) Jac. B. R. Brereron, &c. 


It will not lie foz a Dutchman, his Parents being the Kings Subjects, againſt a 
Cuſtomer» foꝛ not putting Cocket on his Merchandize when he tendꝛed the Cuſtomc, un⸗ 
leſs he were of our Congregation» and free of the Merchants Company. P. 14 Jac. Ste- 


hens caſe. g 
, It may lie againſt the Maſter upon the Dale 23 of his Serrant. 11 E. 1 
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"JSrwo 02 moze procure me to be dozongkulty indicted, J may not joyn them in this 
Action. Latch. 262. 

A Beadle of a Hundzed bzonght his Action againft many, and pꝛeſeribed to have thꝛe 
Gallons of rhe beſt Beer of every ye wer foz 5 d. And it was heid good · and good againſt 
many, and without ſhewing what eſtate he had. 19 R. 2. Action upon the Caſe 51. Roll. 10. 
An Dfficer may be charged in this Action fox his deceit though he ve Officcr only hac 

vice. Latch. 139. 
If I have an ancient light, and P. builds a houſe and ſtops it and then leaſes it to C. 

J may not bang any Action againſt C. foz this, Trin. 13 Jac. B. R. Bolds caſe, - 

An Holler chargeable foz goods ſtol len muſt be a common Hoſtter ; fo: one aſſigned 


R of the King ſhalfnot be charged in it he is not bound to warrant goods. 


Rolls A es ot ee moze but Ua 9 
It will lie againſt a Uicar that (all viſturb me to burp in an Ille where A can pꝛe⸗ 

ſcribe foz it. lib. Intr. 8. ſect. 7. | I here N ca de 
It will not lie againſt an Inkant that hath an Inn foz goods ſtollen from his Gueſt; 


but it will, if he be fick, 02 de non fare memorie. M. 40, 41 Elz. Croſſes caſe, Rolls 2. 
This Action will lie in many Cales, as againſt a C enant by Elegit, that holds the Land 


and cuts the Tras after his money tendꝛed to him. 21 E. 3. 16. Do, tf one hinder me a 


Tenant foz years to have Eſlovers in the wood of B. Co. 9. 112. 5 
Againſt a Tenant at will toꝛ cutting Trees. Co.. 13. 48 E. 3.25. Os, againſt a Bat⸗ 
ly foz cut ting Trees without cauſe. 18 E 4.27. So, againſt the L oꝛd that hall cut down 
all the Topyholders Tres. 


Foz diſturbing of men to come to my Chappel with offerings. iR. a. Action upon the caſe 32. 


Foz a diſturbance to him that hath the Fer mpie of Common the party diſturbed map 
Diſturbence in ha be this Action» 02 an Alile at bis Election. Lean 3. page 263. 


— Common. This Action will lie foz me agatuſt the owner of the Land wherein J have a wap if fox 


Diſturbance in ſtraitning of it. 33 H. 6. 26. u trenchtng of te. lib. Intr. 6 16. ſect. 1. Fozany-manner of 
a2 Way. diſturbance of me init, ſo that Icannet paſs fo commodioufiy in it as heretofore. 14 H.. 


31, 21 Hl. 7. 35. 22 H. 5. 15. 10 H.7.21,. Do, where the whole way is ſtopped by one that is 
not owner of the Dotl. 22 H.s. 33 H.5.26. 10 H. 7. 21. Agatnſt the Terre⸗tenant that 
ftops all the. wap, an Aſſiſe of Nuſance, not this Nation fies. 22 H. 6. 14. Dyer 280. 
19 H. 6. 29. But tf J have it but fo: pears >» this Action will lie. 33 H. 6. 26. N. B. 176. 


* 184. It A. ſtop the wap, and then teaſe the Land to B. it lies againſt B. if he do not open 
it. But if A. build a houſe and leaſe it to B. there B. cannot pull tt dawn fot my wap: foz 
that will be waſte in B. Trin. 13 Jac. Bolds caſe. But by 11 H. 4. this Acton lies foꝛ ſtop⸗ 
ping of a way in grols only, andan Alike of Nuſance foz a wap appendant. 21 E. 3. a. 8. 34 
H. 6. 4. pl. 11. But foz (topping of a way in my own Land, Treſpaſs vi & Armis, and not 
this Action licth, 31 E. 3. Action upon the Caſe 38. 13 Hf. 7. 26. Fo: ſtopping ot the Com= 
mon Migh⸗ war, if I have aay ſpecial loſs by it- I mayhave this Jaton. Co. 9. 113. 


Breaking of the It will lie foz bꝛeaking ot the Dea⸗ bank whereby my Land ts dꝛowned. N. B. 86. 89. 


Sea- banks. Regiſts Orig. 95. 14 H. 5. 18.48 E. 3.6. 5 

cony · bo- It will not lie foz erecting of Conp⸗ boꝛoughs : thereby J kole. the pꝛofits of my Land. 

roughs. C0.5.104. Noz fo: a Warren oꝛ Dove-houſle erected, Co.5.104, | 

pigeons. It will lie foz taking my Pigeons with Engines. 16 E. 4.7. ju 

Baker: trade. Ik one have the Trade of a Bakchoule by preſcription koꝛ the whole Town,and another 
0 lets up another Bakehoule, and ſells, he may have this Iction, Co. 8.125. 


So koꝛ uſing the Trade of a Dyer in R. without licenſe of the Archbiſhop of York. Re. 


gift. Orig. 105. Co. 8. 128. | - 
The King grants to A. the ſole making of Play=Tards - A. may not have this Action 


againſt others that mak? them, foz the Gꝛant is not good. Co.11.86. | 

1a 4Bitreſs, This Actton will lie againſt one that ſhall diſturb my Bayly in diſtraining fox an A⸗ 
merciament- 18 H. 6. 9. pl.20. So foz diſturbing of me to Attach. N. B. 102. So foz di⸗ 
ſtraining moꝛe Suitoꝛs to come to my Let than owe Suit. Co.. 94. NB. 94. Do fo: diſtrai⸗ 
ning of Parlons oz Uicars in their Spiritual Poſſeſſions. N. B. 94. (So koꝛz diſtratning 
of Blow⸗ beaſts oz in the High⸗ wap. ä | 

Fir and Mat. This Yctton will lie, ſome lap, againſt him that ſhall ſet up a Fair oꝛ Market againſt 

ket. my Fair oz Market. 22 l. 6. 14. 11 H 4.74. Eut others ſay, it muſt be a quod permittar, 


and not this Agon, 41 E.3 24. So fo the diſturbing of me to take Toll in a — 
arket 


— 
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Market where I have right to it. 9 H.6.45, 21 H.7.16, Quarc, So foz ſelling in another | 
pt = out of the — — * 8 : E 

his Action will lie againſt one that burns, ozloſeth my Deeds. 9 E.4,53. 34 H. s. 02 Deeds. 
bzeakers.of the Decal of it. 39 H.6.46, lib, Intr. 1. Foz Deds ſold with We _ 2 
delivered upon requeſt. lib. Intr. 5. 

If a Biſhop certifie» That an Executo? hath not refuſed an Executozthip > when ce- 
vera he hath refuſedit» the yarty may have this Action, Lean 2. 221. So it a Nichil be rc= 
tozued againſt me who have Land, this Ad ion may lie againſt him that made ſuch Re= 
tozn. N. B. 93. 31 E. 3. Proceſſe 33. Do J may have this Action foz taking away my Pales. 
oz foz puttiug in a River piles» by which my O xen periſh. 13 E. 4. 4. N. B. 92. 

I may have this Adion againf him that Gall ſer up a Ferry to the Nulauce of my 
Ferry, 22 8.6.14. Do i auy thzeats uſed whereby I loſe the pzofitsof my Fertp. 22 H. 
6.1. Pl. 32. Do J max ha ve it againſt a Ferry=man, that ſurcharges his boat whereby 
my hozle 1s dzotwned. 22 Aff. 41. Hut if the danger be by the Ac of Bod, as a Tempeſt 
0z the like, and no default be tn the Ferry=man, contra. Croo.2.163. 1 

I may have this Adtion foz diſturbing my Foldage. Nov. lib. Intr. 14. ſect. 12. 

ME: ny toꝛ diſturance of me in my remedy by my Action foz a wong by Reſcue, ꝛc. ) H. 4. 14. 

I. 77. | h 7 

So foz diſturbing a Steward in the keeping of his Courts. lib, Iatr. 3. ſect. 1. 

So fo: diſturbing ot a mans walks in a Fozreſt, Co. 3. 76. 

So koꝛ infecting the Air in my Parloz with a Hog⸗ ſtie. Co. 9.37. oz by a Dichouſe. Idem. 

It will lie againſt one that ſhall execute Proceſſe in my Liberty, 5 E. 3. 150. N. B. 95. oz 
take an Eſtrap within my Manoz⸗ oz Liberty. 13 E. 3. Broo. 67. 

2 would have lien foz taking away of a Ward, 29 All, 35. but this taken away by 12 

r. 2. 24. | 

So it will lie foz ſtopping up the windows of my houle> by butlding» Mood⸗ piles oz the 
like» if mp houſe be an ancient houſe. Co.. 49. eſpecially if in London Md ancient Cities. M. 
9 Jac. B. R. Ward and Cheſhire. Hill. 9 Jac. Hughes and Keme, 22 Hl. 6. 15, In London one 
may not build a new houle where one was not befoze> to ſtop the lights of an ancteut houſe 
by it. Upon an ancient foundation one may erect a new houſe-and ſtop the ancient lights of 
his neighbourzone may raiſe, his houle higher / but not enlarge it in length oz bzeadth to ſtop 
up the lights of his neighbour. This is taken ſpecial care ofby 19 Car.2.2,3.and 22 Car.2.11. 
4 It will lie foz putting ſomething in my Ditch whereby my Cozn is dzowned, Regiſt. 

11g. 95.97. Ty 
4 = * up anew Mill to my p2ejudice that have an ancient Mill. lib. Intr. 9. 
c. I. » 2» * 
Do fo; taking of my goods after a Pzotection granted to me foz them, Regift. Orig. 1a. 
It will lie againſt one that hall gzocure a falſe Dffice to be found whereby my Land is 
ſeiled. 47 E. 3. 15. Kitch. 175, | 

It will lie foz Keleafing me with Warranty, andpzocuring another to ſue me. 34 E. 3.20. 

It will lie foz the Sheriff againſt one that Beſcued one in Execution, Dyer 241. And 
if it de an Outlawry after Judgment that he is arreſted, then the Action muſt be tam pro 
Domino Rege, &c. Roll. page. | a 

It will lie oz turning of part of a ſtream by the owner of the Land by which the ſtream 
flows over. 12 H. 4. 47. 21 fl. . 30. Dyer 248. 195. Co. 4. 86. But foz the diverting 
majoris partis, Aſſiſe lieth. Dyer 248. 

It will not lie foz a treſpaſs in my Tozn by Contes oz Pigcons, where it cannot be 
known whoſe they be. Croo. 1. 282. | 

It will lie fo: chaſing my (ey into the water. 2 H. 7. 11. | 4 

It will lie foz the exceſſive labour of a hoꝛſe lent. Hob. 187. | 

It will lie ws da ping of heep from me that are delivered to me foz a pear to dung my 
Land. N. B. 26. | 

A. Cold 20 loads of wood to B. to have by Aſſignment, and after ſold 4000 to C. to habe 
at his Election, and aſſigns to B. which he all cut, and C. takes them» B. miꝝ babe an 
Action. Co.. 24. Palmers caſe. | 

It I deliver one money in a bag ſealed» and he bzeak the Seal, this Acton may lie. 
21E.4.30, Ind ſo foꝛ bꝛeaking the Seal of an Obligation. 39 8.5.46. So ku tearing of 
an Obligation delivered to him to be kept. 39 =D lib.Ia:r.7, ſect. 1. * 


— — 
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It will lie fox raking, oz inticing away my Servant out of mp ſcrvice > aud retaining of 
bim. 19 K. 2. Action of the Caſe 52. 20 fl. 7. 4. 11 H.4-23; ; | 
So to the veating ol my Servant, if thereby ye ve diſabled at all foz my Service, 21 
H.6.9. and although he ſerve me but fozhis pleature, and be not engaged. Co. 9. 113. A. 
Mayres caſe, 18. E. 4.27. 2 H. 4. 12. 21 H. 7.71.31. 22 H. 6. 30. 31 H. 5. 12. N. B. 91. lib. Intr. 613. 
So foz thzeatning my Servant whereby J lole his ſer vice. Regiſt. Orig. 94. Ds tc 
maim oz imp2ifonment of my Servant. 19 H.6.35.7 H.8.180. pl. 4. 
Giolers abuſe It will lie againſt a Gaoler foz putting irons, oz putting in the ſtocks his pꝛiſoner - 02 
or his priſ-ner. not gtving ſufficient ſuſtenance to him, being committed foz-Debt > oz toꝛ arrearages of Ac⸗ 
Prolecution in count, N. B. 83. | | : 
- — of © Jt will not tie koꝛ exhibiting Articles to a Juſtice of Peace againſt a man to have him 
—_— bound to the good Behaviour. Co. 4. 14. fo: this is in a courſe of Juſtice. 
For a Gueſt a. Ff mp goods be ſtoln in an Hoſtcry-' and J am a Gueſt there but the goods were delive⸗ 
gainſt his. Hoſt, ret to the Hoſtler foz another cauſe> and not to kep . I mapnot have this Action. NM. 40, 45 
El. z. B. R. Betron and Watſon. | | 
I one come to an Inn with a Hamper in which are goods. as Hats, oz the like, and. be 
depart and leave. them with the Hoſt, and two vays alter come again» and they are ſtoln in 
the mean time, fo2 this he may not ſue the Hoſtler» foz he was no Gueſt . and the Hoſt had 
no benefit dy it. Rolls Abridgment 3. at E. But ił᷑ one come to an Yun with an hoꝛzſe that he 
did ride upon, and lea ve that with the Hoſtler. and go away for divers days» and it is loſt 
in bis Diners here the Hoſt (hall be liable to anſwer it. M. 3 Jace B. R. Jeſſey and Clark in 
Roll. Idem. | 
Ak an Hoſt invite one to Dupper, and the night being far ſpent, invite him to ſtap all 
night» and he is robbed» the hall not be charged, foz this Gueſt was no Traveller, 
25 Eliz, Carrs caſe, Adjudg. Rolls. Idem. So if one take my ho:ſe, and ride with him to 
an Inn where he ts ſkoln ; I may not have this Þaion againſt him» foz that I was not 
e His Gueſt. Rolls Abridg. 3. at E. And yet i my Dervant upon my buſineſs ride my ho:le 
_ uy Ip; and there he is ſtoln 3 in this Caſe I maꝝ have my ation againſt the Hoſt. 
olls. Idem. 8 
If a Traveller come to an Moſt to lodge, and the Hoſt appoints his Chamber to 
kep his goods» and he is robbed- he may habe this Aion againſt the Hoſt, C. 8.32. It 


of 


the Gueſt did the Hoſtler put his H92(e-to graſs,andhe beſtotn,ye ſhall not anſwer foz him; 


but if he put him to graſs of his own head, he ſhall anſwer foz him. Co. 8.32. And pet if 
the Hoſt ler with command of the Gueſt put him to graſs, and there leave open the gates, 
02 the like and ſo tt is loſt, this Action will lie for this. Trin. 14 Jac. B. R. Rolls. Idem, 

For hindering It the inhabitants of a Uillage have by Cuſtome a {Uatering-place foz their beaſts, and 

a man in his this be (topped by anp other» any inhabitant of the Uillage map have this Action agaiuſt 

wateringsplace him. Co. on Lit. 56. The Caſe of Weſtbury and Powell for the Inhabitants of Southwark, B. R. 

"— So if a man make a Feoffment of Land by Jnventure , reſerving a way over the Land 
from ſucha place to ſuch a place» and it be ſtopped he may have this Action. Trin. 11 Jac. 
B. R. Chollocombs caſe.” | 

For not taking If I (hall ſell Hay to another foz monep in my Meavot-andhe pꝛomiſe to take it away 

away whathe itt a certain ttme-and he doth not, but let it lie ſo long that it ſpoil the graſs, Imap have 

bath bought, this Action againſt the Mende. Action of the Caſe 48. Rolls Abridg. 10, at P. 

or that which JE one undertake to carry my beaſt over the water of Humber ſafe and he overcharge his 

v lis. boat with other Cattle, whereby mine is dzowned, J may have this Adion. 21 Aff. 41. 
Adiudg. Rolls. Idem. N | 


It J have a houſe by p2eſcriptionupon my lotl- and another erz a houſe upon bis ſoil | 


next adjopning to it, ſo near to it as to ſtop up the light of my houſe, I may have this Ac⸗ 
tton againſt. him, 22 H. 5. 13. Co. 9. 58. 


It a Carpenter take upon him to build a houſe foz me and he do it deceitfully A map 


have this Acton againſt him. Rolls Abridg. 9. 

It A. and his pꝛedeceſloꝛs ha be been uſed time out of mind to find a Chaplain to ſaꝝ Di⸗ 
vine Service and to adminiſter Satraments in my Chappel within my Mano foz me aud 
my Dervants and Familv»> and he do it not accozding to the Cuftome . J may have this 
A ton againſt him. 22. H. 5. 46. Co.5,73, - But if the Uicar of B. hath been uſed time out 
of mind either by himſelf oz his Chaplain to celebzate Divine Service in the Thappel of 

D. within the Manoꝛ of S. which is within the Pariſh of B. every Dundayand _ Fe- 
| a 
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ſti vai dapin the pear in the fozenoon of the dap» and to adminiſter the Dacrameuts to the 
302d of the ſaid Wanoz of S. hominibus, tenentibus, & ſervientibus ſuis intra ptæcinctum ejuſ- 
dem Manerii inhabitantibus & commorantibus, and the Uicar doth it not; in this Caſe the 
Loꝛd may not have this Aton, bur he muſt ſue in the Spiritual Court, foz otherwiſe c= 
very Tenant may have the Action allo» and ſo the Actions foz one default wouid be infi= 
nite. (o. 5. 72. N 

It a School be er up in a Uillage where hath been an ancient School time out o 


k ror ſetting px? 


mind» whereby the ancient School hath damage, no Action will lie fo: this. 11 H. 4. 47. a new School, 
or Mill, 


F if I retain a Maſter in my houle to teach my Childzen» to the damage of ſuch a Com= 
n Maſter. 11 H.4.47. So it I have a Mill, and my Neighbour ſet up another Mill on 
his own ground» whereby the pzofit of my Will be leflened; yet any man may build a Mill 
upon his own ground. 11 H. 4.47. 22 H.6.14.. Fitz. 46. Do if I have u houſe on my toil 
time out of minda and another man ſet up another houſe on his own ground, he may» un⸗ 
1els he ſtop my lights: oꝛ the like. 22 H. 6. 14. But it he build it ſo near to mine as that 


the Bain fall from of it upon my houle , J may have Action foz this. 22H. 6. 15. And it 


A have a Mill by Pꝛeſcription in my ſoil and another ereq a new Mill upon his ſoil, and 
by this the water is opt» turned» oz comes ſo much upon my Mili that I cannot grind 
ſo much as J was wont to do- Imap have this Adion. 22H. 6. 14. ; 

It by the Cuſtome of a Pariſh a Parſon be to keep a Bull oz a Boar foz the Parich, in 
conſideration of his Tithe > and he do not lo, any Pariſhioner that hath damage by it> 
may have this Þ ion againſt him. Trin. 39 Eliz. B. R. Curia Roll. 109. 

It a Copyholder can pꝛeſcribe to have the Tops of the Trees » and the Lozd cut the 
Trees and leave the Tops, vet the Tenant may have this Action againſt him, Adjudg. 
between Stebling and Goſnold, 41 Eliz. BR. Roll 108. 

It the Lozd in Ancient Demeſne will not hold his Court foz malice, gc. the Deman= 
dant tn a writ of Right there may have this Þation againſt the Lozd, Roll. 108. - But if the 
Cuſtome of a Copyyoid Manoꝛ be- that a Copyholder foz life may name his Succeſloꝛ ac⸗ 
co2ding to the Cuſtome, and the Copyholder comes to the Lozd that is ſo nominated; and 
pzayes to be admitted; and he refuſe ;-the Tenant may have no Action againſt him oz this. 
13 Jac. Ford and Hoskins Adjudg, Roll. 108. 

So if a Codybol der ſurrender to the uſe of one, and the Loꝛd refuſe to admit him. Rolk 
108. So tf a Copypholder that is to be admitted, pzay the Loꝛd to hold a Court» and he 
will not. Do if the Cuſtome be that Durrenders may be made to one of the Tenants 
of a Mano:, and a Tenant refuſe to take it, no Action will lie in theſe Caſes» but ſome 
other Remedy mult be had. Roll. 108. 

It one bꝛing a Bargain and Dale to an Officer to tnroll tt accozding to the Statute⸗ 
and he doth it not within ſũx months this Action will lie againſt him. Roll. 109. 


any waſte be done upon it-and endeavours to enter into the Land» and a Stranger diſturbs 
htm» and will not ſuffer him to enter to view it» he map have this Action againſt him, 
paſche 16 Jac. B. R. Adjudg. Hunt and Todner, Roll. 109. 

It J deliver goods to A. wo delivers them to B. to kœp foʒ me and B. waſte them » J 
may have this Action againſt him. 14 E. 4.13. Roll. 90. 

It AJ deliver my hole to a Smith to (hoo, oz to a Farrier to cure who delivers him 6= 
ver to another Dmith» oz Farrtier to ſhoo> oz cure and he neglecteth» oz miſdocth» oz cloy 
the hozſe> 02 the like; J may have this Action again him. Roll. 90. 

It a Taverner (hall ſell Wine-knowing it to be coxrupt»> as good / though he do not war⸗ 
rant it pet this Action will lic foz the deceipt. 9 H.6.33, So ik J come into a Tavern 
to eat» and he ſet befoze me that which is coxrup!,by which Jam pꝛejudiced in my health 


though there be ns expꝛels warranty of it. 9 H. 6.53. Roll. 90. 


It one ſell a hozſe to me without warranty of it to be ſound, and it hath a ſecret diſcaſe 
within the Bodp⸗ no Action will lie for this. And pet 28 H. 6. 35s. is contra, Roll. 90. 

Ik one take goods wzongfully from J. S. and after ſell them to me as his own foz mo⸗ 
ney» and after J. S. take them from me, J may have this Action. Adjudg. 42 All. 8, 
Roll. 90. : 

Do if one offer me G<&p to lell, and ſaith: they be his own (where in truth they be ano⸗ 
ther mans ) and upon this A buy them of him» andhe makes me no warranty koꝛ them, vet 
A may have this Action of the Caſe in nature ot & Diſceit. P. 16 Jac, B. R. Adjudg. Furnace 


and 


2 
9 


For a Copy- 
holder againſt- 
the Lord. 


2 ſt an-Ofs - 
CETs - 
Ik one ſeiled in Fee make a Leaſe foꝛ years» and after comes to the Land leaſed to ſee if 


* 
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and Luſter. Ss where the ſelier Gall affirm the things (old are the goods of a Stran⸗ 
ger his Friend, and that he hath authoꝛity to ſeli them and upon this the Buyer bought 
them · and he ſold them faifly» though there be no warranty in the Caſe» and though it be 
not averred that the ſeller knew them to be the goovs of tye Stranger, vet this Jaion will 
.. Lye, Warner and Tallards ca ſe, Roll. 91. ; 
In an Action upon the Cale by A. againſt B. if the Plaintiff declare > That where the 
'. Pefendant craktiip and ſubtilly intending to deceive and cozen the Plainti>» offering 
to ſeli one Gelding to the Plaintiff» affirmed to the Plainriff that he bad bzought up that 
.- Gelding krom a Colt and that it was then his own ; upon which affirmation of the ſaid 
Defendant->-the ſaid Plaintiff being then ſeduced, and giving credit therounto» afteriwartÞ 
(viz. ſuch a day and year and place) did bupthe ſaid Gelding fox five hogſheads of Cider 
to the value of 25 1. where inderd the Defendant did not herd up the latd.Gelving of a 
Colt, noꝛ was that the Gelding of the Defenvant» but the Gelding of J. S. who atterwards 
did take away the ſaid Gelding from him wherebp the Defendant did cheat and cozen 


him of his five hogſheads of Cider : And it was held that the Acton might lie upon this 


Declaration» though there were no warranty upon the Dale» and though it were not 'aver= 
> red that he ſold it at the ſame time when he affirmed that it was bed up by him of a 
Colt, but that he after the ſame day and place bought it giving credit thereunto» foz it ſhall 
be intended to be immediatelp after che ſpeabing of the 1002zds, Adjudged between Harding 

| and Freeman, Roll. 90. | 
Deceitin a It I retain a man of Law to be. my Counſellour to get me ſuch a Mano, and he do 
' Counſellor. his endeavour, although A have it not pet I may not have this Action. 11 H.6.18, Roll. go. 
1 But if he ſhall atrer this become of Counſel with my Adverſarpy againſt me » in this Caſe 
I mayhave this-Ftton againſt him. 11 H. 6. 18. Do it I retain ons to be of my Counſel at 
Guildhallin London at a certain day · and he come not, and myCauſe is loſt b it. 20 H.6.34. 
| Deceitina I a common Farrier kill my hozfe with bad Wevicines- J may have this Action -a= 
- Surgeon, ot gainſt him though he did not pꝛomiſe to heal him: But otherwiſe it is of one that is not a 
Fartier. common Farrier. 31 H. 5.49. But if a Durgeon put Medicines to my hand, and by his 
| negligence my hand is maimed» here J can have no Action of the Caſe unleſs he did under= 


take to cure it. But this it ſeems muſt nor be taken ok a common Durgeon. 19 H. 6, 49. 


Roll. 90. , 
Some Additionall Caſes. . 


Nom admit- This Action will not lie againſt the Lozd foz his xcfuſal of Admittance of a Copy= 
ranceot 2 Co» Holder, More caſe 1137. But a Copyholder may have this Action againſt the Lozd for 
Faſt hat org, cutting down of thoſe Trees, whereof the Copyholder by the cuſtoms of the Manoꝛ ought to 
| have the lops and tops. More caſe 729. 
Officer: Falſe It will lie againſt a Somoner in a Court-Chriſtian foz a falſe Betozn, that he had ſum= 
Retorn. moned the party when he had not ſummoned him» and he was thereby excommunicate. 
| More caſe 1125. ; 
It will lie againſt him that ſhall take my Pigeons by Engines, if tame. 16 E.4.7. 
Cheating at It one get my money at Cards, 02 Dice» by cozenage and cheating, J may have this 
Cards or Dice. Action againſt him. More caſe 1075. And pet foz a wager of Shooting, it hath been rcſol= 
ved that this Þaion will not lie. More caſe 736. 
A Feoffe may habe an Action of the Caſe foz a Nuſance made bcfoze the feoffment- if it 
be continued after the feoffment> More caſe 523. 611. But otherwiſe not foz in that caſe 
He is to have a Quod permittat. More caſe 611, Do it will lie againſt an Heir oz Feoffee foz 
the continuance of a Nuſance erectcd befo:e his time. More caſe 475. 
It the Sheriff arreſt a perſon Outlawed · and retogn a Cepi,and ſuffer him to eſcape, this 
2 xivn will lie. More caſe 882. 
It a judgment be given in Debt againft the Sheriff upon an eſcape , he may habe this 
3 againſt the party that did eſcape, though the Gaoler did licence him to eſcape, More 
caſe 541. 
minteranceof Two Jopnrenants were of a houſ?> the one of them dye, the Dheriff that had an, ex⸗ 
Exe-u ion. tent upon a Statute againſt che goods of the dead, tame to thehoule with a Jury to view 
and extend the goods, the Durvivoz knowing of it ſhut the dooz againſt the Dhyeriff ; and 
it woas heid no Xction would lie for this, More caſe 917. The 
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The Kxpcr of a Foꝛreſt may have this Acton againſt him that i 
3 due and mg to his Dffice by preſcription. More — my Seo 
This Action will lie toz the negitgent keeping of a hoꝛſe by one that t ds 4 
32 1 takeu away by a man unknown. More caſe 720. . — = 
a Woatman take my goods to carry» and loſe oz ſpoil them, he muſt ant kept, Kc. 
me in this Action: put if a Boat be in danger by a ſtezm - and the — 0; em 
ger to lave their lives caſt out ſome of the goods, no Action will lie foz thts, no moe than 
toꝛ the pulling down df a houſe to ſtop a fire. Bulſtr. 2.208. Old B. Entries 13. 2 H. 4.9. 24 H. 


7. 41. 
'Tyis Action will lie againſt one that falſo & fraudulenter did affirm himſcis to be J.5 it 
| | S. and Deceit in the 
was not, and by that fraud pꝛocured the Platntiffto'pay 100 l. to hin | —— 
* * to J. S. More caſe 703. — * * he had in bts — 

f a Servant of mine have money in his hands, and a Stranger pꝛocure a coun wrong pert "its 
Letter to him from me to pay this money to him, upon a pꝛetended Deve J ſhould — — | 
get it by this d2cett> N may have this Action againſt him foꝛ this, Croo. 2. 222; And if Servant to get 
my Servant counterfeit a Letter in my name to A. B. that he would ſend me 22 l. upon we Maſters 
the delivery thereof to A. B. he delivereth the 20 l. ro my Servant, A. E. map have this moncy. 
I againſt him. P. 7 Jac. orion by = —— Veal, adjudg. &c. 

This Acttou will lie againſt one that ſhall ſelf Tithes to me that he knows 1 
right to, More 667. Do of anothers Land, More caſe 273. a 21 * r — 
If one take away anothers hozſe and ſell him to me as his own» and after it is taken | 
from me upon an Execution foz the ovoners Debt» J may have this Action againſt the 


* 7 2. 19 * * 1 
f the Dheriff retoꝛn a Cep!, and Have not the Body: the Plaintiff map habe this Ac⸗ 
tion againſt him. But the Dheriff may ptead in Barr the Statute of 23 H. 2 ro 
ſted the party and took Bail, and now the party doth not appear. More caſe 596. 

This Action may not be had againſt one foz the making and ſetting up of a Conp⸗bo⸗ 
rough 02 - e in his own ground to the hurt of the Plaintiff in his Cozn, More 
caſe 621. 580. 

This Action will lie againſt a Parſon by a Pariſhioner upon a Pꝛelcription oꝛ Cuſtome Azaialt a Par- 
_ be was to keep a Bull, oz Boar foꝛ the encreaſe of the Cattle within the Pariſh, More = _ having 
Cale 3481. l a Bull. 

It one pꝛocure a Commiſſion ot Bankrupts to be ſued ont againſt me ok malice, and For ſuing out 
without good cauſe, and I have any ſpecial damage hereby N may have this Action foz a Commition 
my Remedy. Styles 3. cap. 15. ſect. 6. Caſe 30. | of Bankrupts. 

This Action may lie foz a Conſpiracy with an Þccomptant>to demand an allowance fox 


what he hadnot ſpent, More caſe 335, 
This Action will not lie foz me againſt one that ſhall diſcourage a Purchaſoz of Land 


to come to me fot Counſel being a Counſelloz. More caſe 334. 

If one lend me a hole foz hire foz a time, and take him from me within the time J 
may have this Action : and ik he take him from me, oz diſturb me bekoze J have done 
what J bozrowed hem koz. Þnd-if J-ridea hoꝛſe out of the way in my journep ko: which 
* him - he may not take him from me. 12 E. 4. 8. Co. 9. 146. 21 E. 4. 79. 2 H. 7. 11. 

. N. B. 185. 

This Idion will lic foz ſtopptug of ways» oz waters, although common waps oz wa⸗ 
ters, if any man in particular have any ſpectal damage by it. More caſe 321, Bendloes 150. 

It I have an Ille in a Church, oꝛ adjoyning to tt, that have time out of mind had and 
uſed» aud be diſturbed in the uſe of it⸗ J may have this Aion fo: my Remedy. Bend- 


loes. 89, 

If _ hire a thing ok me to one purpoſe and ule it to another» as to ride my hozſe fur = 
ther than I lent him to ride» 02 ride him lo far exceſſively andhurt him, Doct. & Stud. 128, 
129. 12 E.4.813, Co. 8B. 146. 2 H. 7. 11. So where he overload a hoꝛſe aud it fall into the wa⸗ 
ter⸗ 02 dꝛives by night, 02 out of the way> and ts robbed; and albeit they be delivered to 
his Servant, pet this eſpectally if it be his common and kncvwn Dervant» and one thar u⸗ 
ſeth to take in goods foꝛ him to.carry, this will make the Maſter chargcable, Paſche 9 Jac. 
B. R. Wornall and Bradſhaw. And pet if he bs a Carrier that is newly ſet up, oz he carry 
fo; ſome perlons only » if he carry foz money it tsactonable, But a Carrier by a ſpecial 


agreement; as when he undertabes the Tarriage with this caution» not to anſwer 2 if 
> 7 * 


Actions of the Cale 


tyat ſells and not by a ſtrangerʒz and upon a (ale by the Owner himſcif,and net by his Ser⸗ 


they be loſt, oz the like, he hall not bechargeable ; (o if there be no default in him in the 


Carriage: and the damage happen by the Aa of God, in this caſe , unleſs there be ſome 


Jpccial r and good conſideration to engage him iu the Cale, it ſeems he is not to be 
charged. Doct. & Stud. 38. 139. Fitz. 14, 15. | 
It I loſe any thing out of an Inn, oꝛ common Heoftry» whether Goods, Catrle, oz Evt⸗ 
-dences, I may have this Action againſt the Jnn=keper, oꝛ Hoſtler, and that albeit he did 
at firſt refuſe me» and albeit the goods loſt were never delivered to the Holt himleik, and 
albeit he were nevcr charged with them and albeit his houſe be full pf Gueſts» and I keep 
the key of my Chamber=dooz my (elf, and although J leave open my Chamber=dooz my 


ſelt, and although J be robbed by my Chamber=fellow> if he be one the JAnn=keper placed 


with me. Co.8.32. F. N. B. 95. Dyer 58. 11 H.4.45. 2 H.6.25. But theſe things muſt ve in the 
Cale: (1) The goods muſt be loſt: and loſt our of a common Inn. Popham 178. () The 
perſon to be charged. muſt be a common Hoſt , and ſuch a one as (_unicls newly ſet up) 
doth receive lach Gueſts, Co.8.32. Dyer 158. 260. Popham 179. (3) The goods loft muſt 
be and be made appear to be bꝛought into the Inn. Co, Idem. (4) They mult be loſt in 
his paſſage and travail thꝛough the. Countrep.. Co.8. 31. Bendloes 173. (5) The goods 
muſt be the goods of one that lodgeth there as a. Gueſt, and not of a ſtranger, oz neighbour 3 
And fox thꝛe days and not after - a man may be reckoned a Gueſt : ©; they mult be the 
goods of the maſter of him that todgeth there; in which caſe the Maſter oz Servant may 


ue: Pet lee if a man lodge there the days together whether an Yoltler ſhalt be anſwerable 


koꝛ his goods.Latch. 88. Guilliams caſe. It one come in the mozning» and his goods be ta⸗ 
ken away befoze night, oꝛ if he be a Gueſt that belongs to the houſe, albeit he do not lodge 
there, and albeit he be at the end ok his journey vet he may be a Gueſt, But if he board 
oz ſojourn there 0; ſtay a quarter of a year there he is not to be accounted ſuch a Gueſt to 
have this Naton. Popham 179. Hetley 49. Yelverton 162. Bendloes 18. Dyer 158. Latch, 126. 


- (6) The thing gone mult be gone out of the Inn 92Dtable,foz he is not bound to kep it ciſc= 


where: it therefoze the Gueſt bade him put his hozſe to graſs, and he doth ſo, and it be 
loſt · the owner of it hath no Remedy: but if the Hoſt of his own head put him to graſs con- 
tra. Co. g. 32. (7) It muſt be by ſome default of the Hoſt, oz his ſervants, foz if the hozſe of 
the Gueſt dye there, oz he be robbed by his ſervants, oz a Chamber⸗ fellow of his own 
chopce, he muſt bear it. Paſche 12 Jac. B.R. Whitakers caſe, Co. 8.133. (8) The goods muſt 
be loſt whiles the Gueſt is there: koꝛ it he leave dead guods there, after ye ts gone the Loſt 
Gall not anſwer foz them as he Hall foz a hozle left. Fendloes 173. But if the Gueſt go 
out in the mozning and come in at night» there the Hoſt ſhall be anſwerable. (o. 8. 32. 
But by a ſpectal Promiſe the Jun⸗ keeper may be further engaged. Erownl. 1. 255. Croo. 2. 
189. Latch. 127. | 

The Action of the Caſe will lie foz the money upon the ſale of any perſonal thing: Foz 
in every Contract is an Aſſumpſir implyed- and he need not lay he was poſſeſt ut de bonis 
propriis. Trin. 7 Jac. B. R. Fitz-William and Blackman; And he need not ſay moze in his 
Count but ſzpius requiſir, Co.4.94. Broo. fRion upon. the caſe 105, 

here an Hoſt is ſued by a Gueſt foz his goods loſt, it will not excuſe him to lap. That 
his Gueſt did not-acquaint him with his gocds what they were. 42 E. 3. 11. 02> That he deli- 
vered the key of the Chamber to the Gueſt himſelf ; oz» That he knew not the Felons. 22 H. 5. 38. 
02> that heſaid, His houſe was full and did refuſe him, and the Gueſt ſaid he would make a 
ſhifr : unleſs it wete true that his houſe was full, ac. and then it may. Dyer 150. Kelw. 530. 
14 H. 7. 133. But it ts a good excuſe fo: him to ſay» He bid his Gueſt to put his goods in 
ſuch a place under lock and key elſe he would not warrant them, and he would nor, but pur 
them in the open Court; this will excuſc him. Dyer 266. Dos that the Pnn=keeper when he 
came to his houſe was (ck, and by occaſton thereof de non ſane memorie. Croo. 1. 622. 


Bur an Jnn=keeper is not to anſwer fo2 any wrong done to the Perſon, as he is fo: 


4920ng done to the goods ok his Gueſt. Co. 8. 33. 

This Aaton will lie in ſom? Caſes upon a Contract of Dale and buping; And this 
ſometimes ts with and ſometimes without a warranty; and doth ſometimes reſpect 
the Property - ſometimes the Quality of the thing bought and ſold, The warranty doth 
ſometimes give an Ictionin caſe of Sale, aud ſometimes in caſe of Coxruption ; lo that 
tt one (ef me any living 02 dead thing» and warrant it right and ſound, and it be not lo, 
Ii may have this Þ-tion foz the w2oung 2 but the warranty muſt be made by the man himſelf 
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PART I. Referring to Acts. 


vant, And whether the pꝛice given foz the thing be paid» oz not, is not material in this 
Cale. 19 Hl. 6. 9. 9 H. 7. 22. F. N. B. 94. 98. 11 E. 4. 6. 5 H. 7. 41. But the warranty that (hall 
bind muſk be made at the time ot · and not afcer the Sale. Croo. 2.630. 63 1. And it muſt ex⸗ 
tend * a thing preſent, and not to come. Finches ley 188. And it mult be in his power, 
Owen 60, 

It one ſell me a Hozſe oz other thing living and warrant it to be otherwiſe than it may 
appear to him that hath his five ſenſes, as warrant a hoꝛſe ſound, that is ſtrained, oz hath 
a Splint, Spavp. WBoil- oz is lame, oz otherwiſe diſeaſed» and the owner know » 02 nor 
know it; the buyer may not have this Action againſt the Seller foz this, fc} tr is viſible, 
and J may know it is not ſo: as to warrant Cloth red to be blew. Ley 42. 31 H.6.11.F.N.B. 
94-C. 7 R. 2. 42. Regiſt. Orig. 108. lib. Intr. 9. B. ſect. 1. 13 H. 4. 2. 7H 4. 14. 5 H. 9.41, 
20 H. 6. 37. II E. 4. 6. But if one fell mea hoꝛſe lame oz diſealed in his legs, oz cys, oz 
other wiie, and warrant him⸗ and he know it not to be lo, J may hate this Jaton. The — 
ſame, Ind ſo if he warrant him to me wind and limb, and he hath ſome ſecret diſeaſe known 
to the ſeller, and not viſible to the buyer, as if he be ſhoulder⸗ hot, oz the like I may have 
this Acton. 11 E. 4.6. 13 H. 4. 1. Noy 124. Yelverton 114. 

If oue ſell a hozſe to me that is not ſound, and know him to be unſound, albeit he do not 
warrant him ſound» pet J may have this Zaton. Co. 4. 18. 42 Al. 8, So ik one ſell me 

naughty Cloth foz good» knowing it to be naught. 21 H.. 19. But if one ſell me a hoꝛſe un⸗ 
ſound without any warranty and I know him when I buy him to be unſound, no Acton \ 
will lie fo: this. F.N.B. 94. 31 H.6. Statham Action, &c. pl. ult. 7 R. 2. Monſtrance de faits 
160. Bulſtr. 3.94. Styles 343. 
It one grant away a Ment⸗ charge out of his Land, and then ſell it to me, oz ſell the 
Land to another firſt, and then ſell it after to me, I may foz this have this Action againſt 
him. 20 H. 6, 34. F.N.B.g8. F. lb.Intr.685, So if one ſell Land to we and agree to make . 
me an Eſtate thereof by a dap, and befoze the day makes it away 'ro ſome Eſtate out | 


of ir, 0z put ſome charge upon it to another, and then make the Eſtate ts me» Imap have 
this Adion againſt him. So it one pzetend Bight to Tithes as Parſon> and ſeil them to 
me, knowing he hath no Bight to them. 3 H.7.14. F. N. B. 99. 20 H.6, 34. 2 H.7.12. 
This Action will lie in theſe following Caſes : where one ſells me Clothes, and war⸗ 
rants everp one of them to be of ſuch a length > and they are not, 11 E. 4. 6. 21H. 7. 91. 
Kelw. 99. oz that it is well fulled, when it is raw. 11 H.6.221. Where one ſells me cozn 
and grain, and warrants if good, and it is not. Lib. Intr. 9. B. Noy 124. Regiſt, Orig. 111, A. 
Where one ſells me a Saphirefoz a Diamond, and warrants it to be a Diamord. Kitch. 174. 
Survey of the Law, 106, » 
If one that ſelis meat undertake it ſhall hold good untill- ac. This is good to bear Ac⸗ 
tion. P.7 H. 4. 15. Action upon, &c. 27. But otherwiſe it is of living Cattle: as where 
one ſhall ſell me twenty living ſheep that be coꝛrupt. F. N. B. 98. K. 3 H. 7.41. II E. 4.6, 7 7 
H. 4. 13. Ok coꝛrupt Une, Regiſt 96. A. fo: Yerrings, 0 | 
And this will lie- albeit the bupcr have not paid all his money foz the thing bought, and 
_— the warranty were made to another, ſo it were to His uſe , and at the. ſame time. 

elw.99, 9 H.7.22. ' 

In Action was bꝛought againſt a man fox bzinging in a falſe note of goods foz which 
Exciſe was to be paid. by which a ſpecial damage came to the Plaintiff., And it was ad⸗ 
judged to lie. Styles 368. 

It J. have a Term of pearsof Land to ſell- and J am buying it» and J. S. affirms to 
me, that it is worth 150 l. to be ſold : and thereupon J give ſo much foz it> but it is not 
wozth, noz will it yield ſo much: no Action will lie fox this; But if the Seller hall war⸗ ; 
rant it tothe Buper to be of luch a value, when he ſells it in this Caſe perhaps it may be 
actionable. Yelverton 20. 

It J put a Carriage to a Carrier, and the things to be carried are befoze him, that he 
may ſæ and know what it is, and A tell him the weight thereof is but ſo much- and if it 
fall out ta be much moꝛe / and the Carrier relying upon my woꝛd doth not weigh it, but dot h 
put his Cattle to it, and thereby over=dzaw, and hurt them 5 no Action will lie againſt me 
fo: this. Bulſtr. 3.95. 9 E. 4.3. 4 

But this Aatbn will — lie in theſc following Caſes: Where one warrants Clothes ſold 
to be of another colour than they be and appear. II E.4.6, Deceit 23, 

If one (ell me a Saphire foza Diamond in his Trade 4 a Golyſmith- gc. it hath 1 _ 

Sz 


* 


— of the Caſe PRT I. 


PARTLY Croo. 2. 4. Where tit is adjudged, Chat if a Goldſmith lell me a ton e⸗ 
aub ap- 11154 LETVAIL itUiicy 9.4 doth uot Warraint it to be ſo; that no Baton will itc foz 
this. 


It one ve (nd:vted to me 2.01, and delivereth me 200 l. wozth of goods to ſell . and pap 
mp deot⸗ and Jam pꝛofercd 200 l. fox the goods» and refuſe it> aud after J fell them foz 


and it is ſa (old by me to deceive him, he ſhail have his Remedy in Equity. 18 E. 4.3. 

It wilt not lie upon a warranty ot a thing that is out of a mans power, as that ſ:ed 
(hall grow, oz the like; but perhaps it may lie upon his Re poꝛt that it came out of ſuch 
a garden» if not true. 11 E. 4 6. Deceipt 23. 

It will not lie upon a warranty foz a future thing; as that a hozſe hall carry a man 30 
miles a dap - oꝛ the like» is not good. Finches ley 188. And pet a warranty that ſuch a 
Ship Hall return ſafe to Burgen. Owen 60. 1 

And ik the Dale be at one time and the Uarranty at another time, oz place, albeit by 
the ſame perlon- pet it ts held void, and not actionable, $s H.7.41. 9 H.6. 33. It muſt be 
made at the time of the ſale, Styles Regiſt. 344. 15 H.7.41. Dyer 75. Bridgman 126. Croo. 2. 4. 

If one ſell me two Dxen» and warrant one of them ſound, aud J in my Aation p2cc 
tenda * 1 them both- and the Jury lind koz one only, I (hall recover damages foz 
this. 100. I, 4* 

It᷑ one that hath a Factoꝛ in Barbary, have thze Jewels that arc counterfeit-and knowing 
me to be there, he-acquatnts his Facoz therewith,and commands him to conceal the counter- 
feiting thereof» and directs him to me being there- and the Fa&oz comes to me aud en= 
treats me to (ell the jewels foz him, telling me they were good jewels» and thereupon J 
not knowing of the deceit fell them, being vozth not above 100 |. to the King of Barbary foz 

, 800 l. foz Which was impꝛiſoned and troublep there til Þ had repaid rhe tool. to the 
Kingz * it was held, that no Action would lie foz this Deceit. Croo. 2.458.469. Bridg- 
man 126. | 

Againſt the 4 It one command his Servant to fell an ill hozſe, and the Ser bant ſell him koz a good 
— "a one, whereby he ts moleſted and troubled; petit ſeems he may not have this Scion againſt 
by the Servant. his Maſter foz this. Croo.2.471. per Juſtice Haughton. And yet it ſems, if a Goldlmith 
make Plate wherein he mingles dzols- ſo that it is not accozding to the Dtandards , and 
ſends his Servant to a Fair to ſefl it. who ſells it foz goad Plate accozding to the Stan⸗ 
dards; in this Caſe it ſms this Ia#ion may lie againſt the Maſter fox this Deceit. Croo. 


2+ 470» | 
It my Baylif oz Servant be to pay money foz me to one, and doth it uot» by which A 
| ſutter tols, I may have this Action againſt him. 20 H.6.9g. Do againſt a (Uozkman re⸗ 
1 tained to do woꝛk koꝛ me that doth it amiſs. 3 H. 6. 36. 14 8.6.13. Do againſh my Servant 
that doth not the woꝛk of his place, and J ſuffer by it. Regiſt, Orig. 101. 
It one buy a thing of me and do not take it away in convenient time>but let it lie upon 
me to hurt me, Imap as was ſaid befoze, have this Action againſt him. Broo. Action of the 
Caſe, 38. As if one buy Hay of me in a Meadow» and do uot take it away in time, bur 
ſuffer it to lie ſo long upon my ground as to marr the graſs. Fitz. 48. 
It one ſell me another mans goods foz his own, and know them to be none of his own, 
I may have this Aion. Dtrherwile tt ts where he doth not uno them not to be his ow n. 
» Croo.1.44 Fo: this muſt be alwaps in the Declaration» Sciens that thep were the goods 
of a ſtranger. 42 AL, pl. 8. Action, &c. 42. Croo. 2.196. Co.4.18. 
Sale of corrupt If one fell me coxrupt Utctuats» as Bzead, Beer Ypothecaries dzugs, Maiſins, oz other 
 Vidub. thing foz food, oz Phyllck, and know it to be corrupt andunwholſome >| Y may have this 
Action againſt him fozit. 19 H.6.53. 22 H.. 91. 1E. 4.6. Kelw. 91. Croo. 2. 196. 11 E. 4.6. 
So it one ſhall ſell me inc mixed with water. F. N. B. 88. F. Aud yer if the buper oꝛ his 
ſervant ſhall ſand taſte the Miquals oꝛ the & Aine and like and accept it, in this Caſe no 
Action can be had foz it. 7 H. 4.16. 13 H. 4.2. But foz faiſe and fophiſticated Mares or 
Merchandizes ſo d, no gion will lie, unleſs there be a warranty in the Caſe. Dyer 75, 76. 
Pet l Kelw. 89. 7 H. 4. 10. 3 H. 4.2. 9 H. 5.32. 11 H. 6. 22. 19 H. C. 49. F. N. B. 88. Do where 


may hab this Aten whether there be auy warranty oz not in the Caſe. 22 H. 7. 91. 20 l. 


6.34. 5 H.) 4k Croo. 2. 196. . 
It one vey (ate of a Leaſe to me> and to advance his piice to me teil me» that ]. og 
l 


xc0 | hy: may not have this Jaton againſt mie foz ti185 and pet it there be fraud in the lale⸗ 


one ſells wares oz orhcr things vy deceitful Mcaſures, oz (cit me good, and give me bad, 1 
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and lofe them, 14 H. 6. 4. lib. Intr. 9. A. Do where J truſt my BayliE oz Dervant to pay 
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bid him 100 l. for ir, which was not true; that foz this no Zaion will lie. Adjudged, B. R. 41 
Eliz. Taylors caſe. , : 
Af a Cenant in Ancient Demeſne leby a Fine of his Land at Common Law, it ſæms the Tenant in An- 
Lozd may have this Þaton againſt him. Plow. 370. F. N. B. 98. ſcient Demelne, 
If I retain one to buy Land foz me, and he vuy it foz htmſelf, I may have this Ac⸗ preach ot 
tion againſt him. Aion upon, &c. 44. 13H.7.14.17, But if he be retained to buy Land Trust. 
foz me of J. S. and J. S. dye he is diſcharged of the Truſt» aud may now buy it foz him= 
ſclf, 3 H. 4. 14. 20 H.6.27. 3 H.7.14, And if he do his endeavour to buy it whiles J. S. is a= 
{ive no Acton will lie againſt him. 11 H. 6. 18. a 
If J appoint my Attorney to take an Obligation foz me, and he take it in his own name 
foz himleit᷑ , 02 to buy a Leaſe foz me and he buy it foꝛ himlelf ; Þ may have this Action : 
againſt him fox this. 20 H.6.4.25, 3 H. 7. 14. | 
It my Dervant truſted to do wozk foz me do it deceitfully-by which A have damage: as 
if J be a Merchant, andappoint him to pay my Cuſtome» aud he doth it not» but put it 
into his own purſe I may have this Action. Lane 68. Croo.2.265, The Maſter may in 
many caſes have this Igtion again his Servant foz S2cach of his Truſt, Do againſt 
bis Steward, Batliff, oz (pecial Servant foz any ſpecial abuſe done to the Maſter. Des 
Lane 68. Cro0.2.266, Do if my Dhepherdluffer my ſheep to be dzvwned» oz turn ſcabby 
by his negligence» I may have this Action; but tf he ſell them, ſome other Ac tion. Dyer 
121. 2 H.7,11, Co. 3. 13. CY. 1.777.784. Do if my Plowman ſuffer my Plow-=cattle to 
be ſpoiled foz want of looking to, v2 dzive my Plow fo hard» as to hurt my Cattte, q the 
like. Co.5.13. Broo. 99. 7 H. 4. 14. So againſt my Servant that hath the charge of me 
Cloth, and let it be eat up of moths, 27 H. 8. 23. Do where he hath charge of my hoꝛſe, 
and let him die by neglect. 12E.4.3, Do where he bath charge of my wzirings oz goods» 


— 


money fo2 me and he do it not, by which J am damnified» as by the kozfeiture of the Ob= 
ligation k it, 02 the like. 20 H. 6. 9. 20H.7.4 And ſo it my Servant retained and truſted 
by me ſhall either not do, oz refuſe to do the wozk of his place and office» oz not do it as he 
ould do it» noꝛ do it well this Aion may lie foz this. 14 H. 6. 18. 3 H. 5.35. 

It I make a man my general Receiver, and he receiveth money of a Debtoz-of mine» 
who am his Maſter, and mabeth him an Bcquirtance» but pay not the money to me» and 
A have any mꝛong herein by my ſervant, I may have remedy by this Action. Do where 
I by wꝛiting make another my Beceiver> and give him power to make Acquittances, and 
be maketh Acquittances of debts not received. oz otherwiſe bzeak his Truſt» J may in A 
ſome caſes have remedy by this Aion. Dog. & Stud. 138, Noy 111. 

It my Attorney by Covin, and agreement bettween him and the Defendant ſhall do any Deceit in my 
thing to pꝛe judice me in my Cauſe, I map have this Action. F. N. B. 95. Co.6.9. 11 H.6.18, Attorney. 
Action, &c. 103. 18. Croo. . 90. So foz a Counſellour that ſhall diſcioſe my counſel, oz o⸗ rag of 
therwiſe hurt me againſt his Truſt, F.N.B. 93. Oz ſhall not give in Evidence what he 
hath given him» oꝛ otherwtſe neglect it. Croo.2.50. 

Do if a Dheriff oz other Dfficcr in the execution of his Office by his dcecit- oz negli⸗ Deceit in a 
gence hurt me, N may have remedy by this Action. Do againft Sommoners in an action, Sberifl, 
Co.6.9. 20H.6.2, 15 H.7.14. ( ro0o.1.195. Dyer 355. Co.9 32. where they either neglect, 02 
refuſe to do their duty, Co. on Lit. 259. 6. 9. 9.32. Dyer 353. F. N. B. 97. March. 169. 

The pzincipal having found Bait» after judgment againſt him» renders himſelk to pꝛi⸗ 
ſon in diſcharge of his Bati, the Dcfendant knowing thts doth malictouly pꝛocure a 
Cap. ad ſatisfaciendum againft the Bail» and thereby he is impꝛiſoned; foz this wꝛong he 
map have this Action. Croo.1.165. Jenk. cent. 8. ca ſe 22. 

It one of thc Mainpernors in a Suit in London, where there are two ſufficient Mainper- 
nors, ſhall fraudulently pꝛocure a Habeas Corpus out of the Exchequer to remove the Cauſe 2 
out of the Court in London thither and there pzocure and hire two beggerly fellows whom 
he knows to be inſufficient (by miſſafo:mation to the Court that they were ſufficient ) foz 
20 8;. to be Bail there, and ſo to have the Mainpernagz in London (who are by the Tuſtome 
of London to anſwer the Debt if the Pzincipal fail ) diſcharged of their Bail there: and 
the Plaintiff in the firſt Duit get a Procedendo, and judgment and execution; and the 
Plaintif is by this pꝛactice delayed and p2ejudiced» the Defendant being gone beyond⸗ 
fea» ac: he may hav? this Action fox his Remedy. Croo. 1.7 14. 

M one koꝛge a Stature · ſtaple in mp name, and it be 12 uſe of againſt me to mp hurt · 

2 | 


o 


— 
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Actions of the Caſe PART I- 


A may have this Action. But koz the bare fozgerp of it, if it be not given in Evidence. oz 
ma de viſe of againſt me, no Action will lie. 5 E. 4. 126. F. N. B. 99. R. 

I A enter into a Statute to pay moneꝝ by a dap» and pay it, and after a ſtranger get 
the Statute, and ſue me in the Conuſes name without his leave, J may have this Acton 
againſt him. Fitz. Action, & c. 3. Fitz. N. B. 96, 97, 100. | 

It᷑ one (hail lend his Cart and hozles to anothyer,and he over=load the Cart, and by this 

hurt - any of his hvzles> foz this the party gricved may have this Action. Bulſtr. 3. 
9, 99 4 | a 
Cyis will lie againſt one that hath gotten a Pꝛotection of the King koz me- and gives 
it to another of the lame name. 3 H. 6. 18. 

It JA be a Merchant and going beyond-ſea to merchandize. do appoint and truſt B. mp 
ſervant to receive foz me all ſuch goods as I (hall ſend and con bey ober, and to pay the Cu= 
ſtome foz them, and to diſpole of them foz my p2ofit 3 and I ſend over goods conſigned by me 
to him, and he of purpoſe to deceive me and have allowance fo: it upon his account, and to 
deceive the King doth land lome of my goods not paying the Cuſtome , by which they are 
fozfeit> I map have this action agMnft him foꝛ this deceit. Lane 63. Croo.2.266, 

But it my Feoffes in truſtrefule to perfozm his Truſt in the Land» I may not have my 


Belief by this Action» but in Equity, Bulſtr. 2.337. And pet it is la(d,- if one conbep his 


Land to). S. to the intent that J. S. all con bey it to J. D. to whom the Feoffee had ſold it, 
and J. S. refuſe to convey it and doth ſell it to another; in this Caſe that the firſt owner 
of the Land may have this action foꝛ the bzeach of Truſt. Hughes Rep. 64. 

Ik I deliver money to gibe to my Attorney that follows my Cauſe, and he delivers it to 
my Adverſarp-. J may have this action againſt him. 20 H. 7.9. 

It A lend my Plate oz other goods to one that ſhall waſte oz abuſe it» 02 con vert it to his 
oon ule. J may have this action. Dyer 22. 27 H. 8.25. 20 H. 7. 4. 2 E. 4. 5. 18 E. 4.23. Do 
it J deliver one my goods to keep, and he loſe, ſpoil. oz hurt them, oz deliver them to ano= 
ther without my p2ivity. Co.5.14. 2 H.7.1. pl,g. Adion upon &c. 19. 12 E. 4.13. So if 
A deliver goods to A. to deli ber ober to another. and he convert them to his own uſe» 
oz do not deliber them ober to the other · Bulſtr.1.68. Dyer 20. either of us may have this 
action foz breach of the Truſt. It A deliver a bag ſealed and 20 l. in it to one, and he 
bꝛeak the Deal of it. Do of goods 02 money ina Theſt oꝛ Box> when it is delivered to 
re⸗deliber⸗ oꝛ to deliver ober, and the party to whom it is delivered, and is truſted with it» 
breaks» 02 keeps it. Dee foz this, 21 E. 4. 30. Plow. 23. 20H.7.4 Oe Rolls Abridgment, 
Action upon the Caſe. | 

It I be robbed in my travail- J may recover damages fo: my loſs of the Hund:ed 


ROI wherein Jam robbed» by an Action in the nature of an Action of Treſpaſs on the caſe, upon 
Hundred, 


the Statutes of 13 E. 1. 1. 2.29. 3 Ed. 1. 1. 27 Eliz. 13. But foꝛ the further opening hereof 
thele things are to be known. | 

Myereber this Action is maintatnable- there muſt be theſe things: 

The party robbed muſt with all the ſperd he can, give notice thereof to- and make Hue 
and Cry at the next Uillage (be it in the ſame oz another Hundzed ) oz County- and to 
fome of the inhabitants dwelling near the place where the thing is done. And herein it 
is moſt ſafe foꝛ him td give notice to the inhabitants on that de: which way the Theeves 
do fle. and to give notice to many of the neighbourhood :and pet lee Goldsb. 36. 62. the con⸗ 
trary. So alſo Croo. Rep. 2. part 106. 187.496. It the Robberp be in divers Hundzeds, 
notice map be to either of them and well enough. Croo. 2.675, And if it be in the Hun= 
Hed within five miles of the place- it is well enough: and if the notice be in one Town)» 
and Hue and Cry in another, it is good enough. March. 11. And notice given in the next Uil= 
lage foꝛ ward in the Road is good, albeit it be in another Hundzed» and another Uillage 
be nearer a latere, in the ſame Hundꝛed. And ik the Hundzed of A. and B. be adjoyning⸗ and 

the Bobbery is done in the utmoſt confines of both, and the party not knowing the Coun= 
treygoes to B. and there gives notice, this is ſuffictient. Noy 155. Se Lean 1. 72. 

That he that ſues in this Caſe myft bꝛing his action againſt the Hundzed foz it Within 
a pear after the Bobbery done» and not till 40 days after the Robbery done be paſt. 

He muſt within twenty days next befoze the Action bzought> and Teſt of the Oziginal 
d Urit / be examined upon Dath bekoꝛe one of the next Juſtices of Peace of the County» in 
oꝛ near the Hurdzed> whether he knoweth any of the parties that robbed him + and if he 
doth know any of them» then b:foze the action bꝛought he muſt be bound by —__— 

bs efo2e 
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befoze that Juſtice eff:cually to pꝛoſecute them. And this Dath the ſervant that is rob⸗ 
bed of his Maſters money may take, and his Maſter dzing Action. Croo. Rep. 1. part 250. 
753. And in this Dath he is to ſwear that he doth not know the parties that rovbed him 
noʒ any of them, Noy placit. 456. Croo. 1. 142. 

The Bobbery muſt be done in the dap⸗ time, foz if it be done after the night is come, and 
befoze the day, no action will lie foꝛ it. Pet ſee Goldsb. 36. Pl. 10.6. 50. Croo.a. 1o6. Croo.1. 270. 

But if it be at twelve, one, two, oz thzee a Clock in the night, at which time everp ons 

is intended to be in his bcd» the Hundzed ſhall not be charged with it. Croo. 1. 270. 2. 106. 

Brownl. 70. Lean 1.72. And pet this is ſatd in Styles 233. it is clear foz a Bobbery done 

dcfoze Dun=riſtng> and after Sun⸗ ſetting by clear daꝑ⸗ light the action will lie. But in 

Crepuſculo, and in the night it ſe ms otherwiſe. | | 

—_ Bobbery muſt be on the High=way> fo: it lieth not foz a Robbery upon me in my 
ouſe. | BY ; 

The Felons muſt be fled, foz if any cf them be appꝛehended⸗ although it be by the par⸗ 
- robbed himſelf, the action will fail; but purſuit without taking will not excuſe the 

un dꝛed. * 

That if the Mobbery be on Sunday mozning at the time of divine Service, if Hue and 
Cry made» andall the reſt done as it muſt. be-the Hundzed will be chargeable as at another 
time, to the party robbed, Croo.2.496; | 

It muſt be a Robbery on the perſon : foz if a man hath tyed his hoꝛſe to an hedge, and be 
gene aſide to untruls a point, and the while the Theef take away his Cloak⸗ bag; oz a 

Carrier be behindhts hoꝛſes and not near them and his Packs be robber befoze he come this 
action will not lie foz this. That in the account of the pear upon the Statute of Hue and Cry 
the day of the Robbery is excluded. Hob. 184. 

In calc of a Carrier if he be robbed of my goods, either he oꝛ I may ſue, unleſs the caſe 
be ſuch as he is nor anlwera ble as where he hath taken the goods upon ſpecial-agreement 
to keep them as his own, oz the like. Croo.2.142. | 

= _ the Thesbes be not appzehended within 4» days z,- it ſeems the Hundzed is 
c argea e. 5 

It ſeems the party robbed himſelf is not bound to let out Hue and Cry. Goldsb. 36. o 
the kreſh Suit is to be made by the Hundꝛed. c E 

If the Robbery be made between Two Hundzeys, both the Hundzeds and the Fran= 
chiles within them ſhall be chargeable with it. 

It᷑ the party robbed be bound two oz thꝛe vayps, oz lain,that he cannot make freſh Suit; 
vet he ſhall have Belief by the Statute. Goldsb.co,6r. | 

Af the charge light upon any particular perſons within the Hundzed,- they are to be re⸗ 
lie ved by wap of Contribution from the whole Hundzed which the Juſtices of the Peace 
are to oꝛder ; foz the whole Hundzed ts to contribute when the Execution comes. 

I one have monep» andthe Theeves take him in one Hundzed» and carry him into a= 
nother, and there riſte him · thts ſhall not be a Robberyin the firſt» but, in the lecond Hun= 
dzed. Golds b. 85, * | | 

Ik any default have ban in the following of the Hue and Cry by any other Hundꝛed, the 
Hundzed charged with the Robbery map recover half their damage a gain of this Yundzed 
foz their default. 

Ak the party robbed know not the Robbers at the time of the Robbery , and ſo take his 
Oath» albeit he come after to know them» this will not hinder his Action. 

Although the party robbed be negligent to purſue-and refuſe to lend his hozſe to make 
* and Cry, ſo that convenient notice be given to the Hundzed ; this will not pꝛe judice his 

tion. 

It the party robbed know the Robbers, he ſhall be bound to pꝛolecute: and pet allo he 
may have his Action againſt the Hundzed if the Bobbers be not taken. | 

Notice given in the Hundzed, albeit it be five miles from the place is ſufficient. And 
notice given at one Town and Hue and Cry made tn another Town> is good enough. 

It a Carriers Don oz ſervant conſpire; to rob the Carrier» and do rob him» rhe Carrier 
not being p2ivp to the Conſpiracy, the Carrier may have this Acton againſt the Hyndzed 
upon the Sratu:e. But this in either may be urged to the Jury upon the Trial-fo:z mitiga= 
tion of damages. Styles 427. per Juſt. Ro ls. Dee foz all theſc things» o. 7. 7. Plow. 128. 
27 Eliz. chap.13.Dyer 370. 13 Ed. I. 2. 29 Ed. 3. 11. In March. rep. 10. pl. 38. Goldsb. 24. pl-3. 
Brownl, 1 part 155. If 
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] Actions of the Caſe 


Parr I. 


xa matter of 
: Diſttreis. 


Trever and 
Converſion. 


Rules for 
Actions upon 
an Aſſumpſit. 


Aſſumpſit, 
what. 


Conſideration, 
ha 


ls 


It the money be taken out of a Pozxtmautle» carried by the Poſt⸗ bop, and the Owners 
hand upon the end of the Poztmantle- this ts a Bobbery of the Owner. And ſo is the rob⸗ 
bery of the Dervant in the Maſters pꝛeſence. Styles 318. 

If a man come to dwell in the Hundzed after rye K9obbery dene, he ſhall be chargeable 
with the Hundꝛed. Do anyone that had an Eſtate in Land within the Hundzed at the 
tim that doth afterwarws ſell it. Noy 155, De moze of this, Yelverton 16. Croo. 1. 270. 
2. 350. 675. Goldsb, 58, Noy 125. Owen 7. Styles 215. 472. 

Fe one (ell me a hoꝛʒſe and warrant him ſound, and he hath at the time villble infirmi= 
ties which che buyer maple ; this will not ite. Croo. 2.675. 

Dx where one ſells me any Wares o Commodities, and is to deliver that which is good, 


and delivers that which is naught. Dyer 75. 2 H. 7. 91. Co. 4. 18. 13 H. 4. 


Do where one 


ſelis by deceittul meaſures; q weights. with» 62 without warranty. So toꝛ coxrupt Uicuals 
ſold, Dyer 75. N.B.88. Croo. 2.270. 22 H. 7. 91. 20 H.6.34. 11 E. 4. 6. 
Oz where a Clothiers Ctoth and mark ot his Cloth is in Bequeſt, and another Clo⸗ 
thier Hall counterfeit his mark upon wozſe Cloth Croo. 2. 270, Latch. 198. this Ac⸗ 
tion will lie. Dofoz taking a Diſtreſs of a Parſon 0z Uicar in his Spiritual Poſſcſ= 
Foz diſtraining of any mans Cattle in the Kings High=way. 
 Co.12.100. For diſtratning of a relates hozle where a ſuſfictent Diſtreſs may be had 
of other things. Co.4.95. Foz diſtraining Cattle of the Plough>.and Lambs, where there 


on. F. N. B. 94. Co. 12. 100. 


is other ſu ſtictent Diſtreſs. Dyer 212. 
{o dꝛiving 02 uſing them that 


It another Lozd diſtrain 


reby they loſe thetr Calves. F. N. B. 86. 


Do fox diſtraining of Cows great with Caif, and 


v Tenants to come to his Let, that owe no Duit to it, oz 


that owe Duit tomy Let» Co. 4. 49. F. N. B. 94. I may have this Audion. Do if one di= 


train Tenants in Ancient Demeſne foꝛ Toll. that ought to be Toll-free, Croo. 1. 227. 
If a ſtrangers Cattie be on my ground Damage. fea ſant, and a third man dzives them off 
mp ground to p1event my Diſtreſs. Croo. 1.227. Aud if I be coming to diſtrain my Te⸗ 


nant koz my Bent and he hearing of it du ves away bis Cattle, Co. 3. 91. 


And ik one 


dive my Cattie into another mans ground, ſo as they be taken Damage · ea ſant, and J foz= 
ced to compound foz the Trefpaſs : in all theſe Caſes I may have this Action foz my Re⸗ 


liek. 


But ſee much-moze of this in my 2. part of Actions upon the Caſe. 


This Aaton is alſo given ts relieve a man againft an injury done to him by another 
in the Keeping away of his Cattie 62 goods from him: as where one gets the Poſſeſſion of 
my Goods oz Cattle by finding, 02 mine own» oz anothers velivery to him > oz by the lale 
of them to him by ene that hath no Bight to them, oz otherwiſe; and he that hath the 
polleſſion of them hath neither Bight of pꝛopzietp noz Might of -polleion in them and he 
doth convey, 62 detiber them over to another, oꝛ waſte 62 conſume them, 0z after demand 

_ refule to deliver them to me and ſo conbert them to his own uſe, J may have Relief bp 


this Action effetually. Dyer 306. Co.2.25. 5.27. More 1136. 1060. 640. 


after. 


It J leave mp hozſe with an Jnn=kerpcr to be ſafely kept foz me ar ſuch a Bate, and 
the Hoſtler {ends hum out to hire to divers perſons and lames him whereby he is unfit 
toʒ my ſervice and woꝛk J have to do foz him- J maß have this Yction koz it. Bendl. 


171. 


away» but leave 


E. Zo 6, 


* 


Action upon an Aſſumpſit. 


If one take keeping fo: his Cattle with me till ſuch a time, and then doth not take them 
them upon me after the time» J may have this Action. 21 H. 7. 44. 45 


Fox this it is to be known : (1) That perſonal Contracts are either Executed, 02>Exc= 


» 


Hut which the lame is not binding» 


cutozy ; and every Executozy Contraa is ſatd to implp in it an Aſſumpſit : the which ſtrid⸗ 
ly and properly taken, is nothing elſe but a ſpectal kind of Agre ment > 02 a voluntary 
Pꝛomiſe made by woꝛd of mouth, oz by a Writing not ſcaled and delivered (as a Ded is) 
by which a man doth aſſure oz take upon him to do, oz to pay any thing tv another, Plow. ' 
130. 141. More caſe 916. 

That in every Aſſumpſit there are two things to be oblerved: (1) The Conſideration» 
oz ground of the Pꝛomile which is defined to be a Cauſe oz Occaſlon meritozious, requi= 
ring mutual Becompence in Ded oꝛ in Law; oz the material cauſe of the Contraa with= 


(2) The 


" e een W 8 
e 


a. 


Ls. 
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( The Pꝛomiſe it ſelf ; the which if it be in wzicing ſealed and delivered, ſo that it be= 


comes a D#d> there the Conſideration is not at all matcrial. 2 H.7.11. 21 H.6.55. Dyer 336, 


And in every Execurozy Contra there is ſaid to be an Aſſumpſit implyed. cc he confides 
ration of an Aſſumpſir is laid to be, either expaeſs: as, where J pꝛomiſe that if you marry 
my Daughter, build me a houſe, make me a Leaſe, or give me a Bond, or do the like thing for 
me, or (ome other body, I will give you 10 L or do ſome other thing. And in theſe caſes» the 
Pꝛomiſe with the Conf9deratzo: ot it mall be let fozry in the Declaration ; oz the Conſide⸗ 
ration is impl ved, that is to ſay, where the Law it (elf noth impiꝝ . oz enfozce the Couſtde= 
ration» oz the Pꝛomiſe, on either ide: as where I retain one to do a wozk fox me, the Law 
will ſupply» and make up a pꝛomiſe of Payment foz it when the wozk ts done. Do-where 
two agree to refer differences that are between them to the Arbitrement of J. S Or, they 
mabe a bare Dubmiſſion without any promiſe to ſtand to the Award ot J. S. The Law in 
thele caſes will ſupply and make a Pzomife. Do where one comes to an Inn, aud there 
calls fo; any thing foe his entertainment» the Law makes a pꝛomiſe that he ſhall pay foz it, 
Co. 3. 19. 4.94. Plow.zo8, 

Tye allumpſit allo is faid to be Abſolute oꝛ Conditional, Real oz Perſonal, with, oz with= 
out conſlo ration. With conflderation> and ſo valuable, and acionable, Oz it is without 
conſideration, which is ſaid to be nudum pactum, and ſo is void: as» where I pꝛomiſe to a 
man foz 10 l. paid to me in hand» that I will build him ſuch a houſe; this is valuable, good 
and binding. But if I pzomiſe to a man 10. tam no cauſe⸗ oz becauſe he is my Kinſman-» 
02 the lis ; this is void / and no Action will lie upon it, o that iu theſe Contracts there 
is an expzeſs and an implyed Conſtderatton, and an expzeſs.and an implyed P:omile. 
The expꝛels Conſideration is where any thing is exprefly given. done, oz pꝛomiſed to daa 
fo:th the Pꝛomiſe: and the implied Conſlderation is where the Law makes it up with⸗ 
out any expꝛels woꝛds in the agrament.. And the exyzels Pꝛomiſe in a Contrad is that 
which is mentioned in it between the parties: the jmplyed Pꝛomiſe is that which is made 
by the Law. Doct. & Stud. 104. Co. 3. 19. 1 low. 38. Every Grecutory Contra and e= 
very Debt not upon Becozy» oz upon an Elpecialtv, oz fox Rent upon ® Leaſe, pohich 
map be turned into damage, as upon Accompt - oꝛ upon a Buping · oꝛ upon an Agræment⸗ 
hath this implicite Pꝛomiſe in it; and the Plaintiſt map. ſap that the Defendant did pro- 
miſe it, and make the Debt, or firſt cauſe the conſideration of ir, 

* Aſſumpſit will not lie foz two Allumpfits made by the Defendant in ſeveral Rights. 
Hob. 38. . 

Tie perſons that make the Aſſumpſir muſt be able to make it not perſons diſabled as 
Intants . women that have Husbands» and the like; yet Aſſumpſits ta them are good: and 
to by⸗ oz to another tomy uſe, as by a Dervant bos the Malber⸗ by oz to the Father foz 
the child, (ite foꝛ the husband. Aſſumpſits by oz. to Teſtatozs are mane uſe of by» and a= 
gainſt the Executoꝛ oz Adminiſtratoz - and the Action mult always be laid as the nature 
of the Caſe ts. Des Hetley 196. Dyer 230. 

That a Contract foz goods and cattle may be made as well by woꝛd ot mouth, as bp dev 
in wꝛiting; and by wozd of mouth without any folemutty oz ceremony: (o that it one 
bargain and ſell his goods foz money, he may do this without deed» inrolment, oz any ſuch 
like thing, and without the detivery ol any part of the thing ſold, oz any piece of money 
tn * name ok leifin : and upon ſuch a Dale oꝛ agre ment an Aſlumpſn may be good to give 

ts Action. | * 

9 every Contract Executozy impoꝛts in it lelt an Aſſumpſit: Foꝛ when one doth agree 
to pay monep, 02 to deliber any thing, by that he doth aſſume oꝛ pꝛomiſe to pap, oꝛ deli ber 
the thing; and therefoze wen he ſelleth any goods to another and agreeth to deliver them 
at a day ts come, and the other in conſlderation of this agrament to yay fo. much money at 
ſuch a dap; in this caſe both the parties may habe an Acton ot Debt, oz an Action upon 
the Caſe upon an aſſumpſit 3 foz the mutual G xecutoꝛy agreement oi both the parties impoꝛt 
in themſel ves as well a recipꝛocal Action upon the Caſe, as an Action of Debt; and a Ear 
in an action of Debt is a good Bar in an Adionm upon the Caſe upon an-Aſfumpſir. Co.4.92. 

That the Contract oꝛ agreement that ſhall contain an Aflumpfir, and give an Action vpon 
the Caſe upon it, muſt be verbal, aud not on a Deed in waiting 5 fox this Baton will nor ite 
upon a Deed lealed and deljvered / noꝛ foʒ a Rent on a Deed, no2z upon an Eſpecialty, oz Be= 
co2d» without ſome ſp*cial p20 ile made colkaterally in the caſe. Croo. 2. 305. 66g. 668. 


Brown. 2. 1 1. 17. Owen 163. Ind pet foz t): Tithes of a third man» the Payſo.1. may _ 
A | ake 


— 
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Addions of the Caſe Parr I. 


make any Contraas by woꝛd of mouth with a Pariſhioner, as he may foz the Pariſhio⸗ 
ners own Tithes foz-a pear, oz perhaps longer. Brownl. 2. 11. 17. Owen 103. | 
That an Aſſumpſit may ve made, and be binding that is made foz others» oz ts others in 
their abſence, 27H.8.24. As where the other party in a Duit J have againſt him (att 
make a pꝛomiſe to my #ttozney in the Suit to pay to me upon a good conſideration, Latch. 
206, By a bargain of the tte foz neceſſaries foz her ſelf 02 husband he map be bound. 


Hutton 105. Do where a pꝛomiſe is made to my Agent oz Servant to my ule that fol= 


'Bules for the 
Conſideration 
Part ot 4 
promiſe. 


lows a buſineſs foz me. Croo. 1.369. Dyer 230. Hetley 176. 


That the Aſſumpſit in an agreement that will be binding and give Action muſt be certain, 


compleat and perfec, and muſt be duly purſued and obſerved in all the parts thereof by 


both the parties. Yelverron 87. And therefoze where it is uncertain> inſenſible» impertea⸗ 
and but in communication only, oꝛ not duly obſerved» and purſued accozding to and after 
the oꝛiginal agreement, it will not be binding. Styles 63. 281, 264. Yelverton 18, 19. 

That the Contract that (hall give an Action upon an Aſſumpſit muſt have a good conſide⸗ 
ration and a good Pꝛomiſe in it, Dyer 29. 14H. 8. 19. Foz ik either of theſe fall out to be 
naught- as being againſt Law, inſenfible, oz the like» the whole Aſſumpſſt is naught. 

But moꝛe particularly, foz Rules touching the conflderation of an Aſſumpſit oniꝑ⸗ theſe 
things are to be known. 

(1) That the Conſideration is ſometimes made and raiſed by the Law, where none at 
all is expꝛeſt in the agreement upon the whole agreement it ſelf, But this is rare; and 
that which molt commonly is implicite> is the other part of the Agreement, the Pꝛomiſe. 
Foꝛ this, ſee afterwards. Doa common Carrier is bound to carry home and deliver what he 
takes, as if he pꝛomiſed it. Croo. 2.330. 5 

(2) That the Conſideration that ſhall be ſaid to be valuable and good to raiſe an Action 
upon it / the ſame muſt impoꝛt ſome gain to him that makes it, oz to ſome other at his re= 
queſt, oz ſome loſs oz charge to whom it is made, oz both: and if there be in it matter of 
loſs» labour, oz danger to him to whom the pꝛomiſe is made it matters not whether there 
be any matter ot gain at all to him that makes the pꝛomiſe. And pet in a ſpecial caſe 
the goodneſs of the woꝛk done may ſupply the conſideration, and make the partie charge= 
able. Hob. 4.216. Fitz. Det 126. Broo. Action of the Caſe. But if I pꝛomiſe another 20 l. 
becauſe he is my kinſman oz acquaintance» this is ſaid to be nudum pactum, and not good. 
Plowden 302. 309. | 

(3) That the value and pzopo:tion of the Conſideration is not conſiderable as to the 
maintenance of the Action- foz a penny v2 Jugg of Beer is as much obliging in a pꝛomiſe 
as 100 l. But that in theſe caſes, the Jury in damage do conſider hereof and give therein 
p20pozrionably to-the loſs, Co. 10.76. aca. Hutton 89. Hob. 4. 216. Brownl.2.274. So a pint 
of voy is held a good Conſlderation to make a pꝛomiſe good to aſſure Land. Friends caſe, 
Tr. 7 Jac. B. R. 

(4) The Conſideration muſt be1awful to induce the Pꝛomiſe; foz if it be in a caſe of 
maintenance, oz to let one in execution eſcape out of Pꝛiſon- oz the like; this will not 
be good. Yelverton 197. Dyer Onely's caſe. 

One Pꝛomiſe may be the conſideration ot another Pzomile, and that without any A⸗ 
verment that it is perfozmed. — Nichols and Rainſord. But they muſt be both 
at ane time, cz they will be nuda pacta; and therefoze an Agreement between P. and D. that 
D. ſhall have all the iron made ac. and P. doth pꝛomiſe that he ſhall have it all; and upon 
this D. doth pꝛomiſe to pap- ac. And in this caſe albeit P. dye, and his Executoz not 
chargeable» pet the pꝛomiſe of D. ſhall continue. Yelverton 133, 134. 

Th: conſideration of a Pꝛomiſe it is held muſt be valuable. other wiſe it is not good: and 
that fo: me to pay oꝛ pꝛomiſe: to deliver oz lend monep. Lib. Intr. fol. 1, 2. 

To give, oꝛ ſell Land, oz to deliver a hozſe- oz any ſuch valuable thing ; to foꝛbear oz 
delap a Debt⸗ 02 any thing due» oz to fozbear, oꝛ delap a Suit to recover it. Croo. 2. 47. 
To ſuffer another to enjoy my houſe o Land, oz ts ufe my goods. Eulſtr. 1. 38, To kep 
another mans hozſe 02 goods ſafe. Old B. Entries 9. Do foz me to ear another mans land» 
ſolicite a bufincls oz do any ſuch like twozk foz another man. Kelw. 69. So fo: me to 
pap another mans Debt, oz deliver to him his own goods without a Suit, where ſome 
queſtion may be either fo: him that doth it» 0z another man. Croo. 1.199. Do foz me to 
be bound as a Duretp with another man to do a thing foz him. M. 9 Jac. B. R. Oz to enter 
into an Obligation. To make an Eſtate of Land, oz to ſurrender Land, oz to Beleaſe 

an 
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an eſtate in Land, Plow. 30. Kelw. 69. 77. So foz me- my child, oz kinſiman to mar ty 
with ansther. N. B. of Entries 2. Styles 295, So foz another to give her conſent to the mat⸗ 
riage ot her Daughter. Hob. 10. Foza Mpyer to dye Cloth, oꝛ any Tradeſ man to do anp 
wozk in his Trade, Hob. 89. To ia bour to get ones Pardon, oz do anp other thing foz 
him, though he do it not. Hob 105, So that one was inde bted to him bekoze, and pꝛomiſev 
to pay it. Styles 472. To deliver edares to another upon his wozd to pay him. Styles 16 3. 
To re: deliver to a man his own goods taken away by a third perſon. Styles 203. Co pꝛo⸗ 
mile a third perlon to levy a Finc, oz make an aſſurance of Land, Styles 297. So to pay 
the due intereſt fox money. Croo. 1. 198. So to deliver up a Statute Þ have upon his 
Land. Hob. 7. So to ſollicite a mans bufineſs, Croo, 1. laſt publiſnt , 168. So to delt⸗ 
ver a man his own goods I have in poſſeſſion without a Suit. Croo. 2. 502. So in con= 
lderation that one will be bound foz me 02 my Friend, a pzomiſe to ſave him harmieſs. M. 
9 Jac. B. R. Somerſhalls caſe. So if J will let a Dcrivener have the putting out of mo= 
ney that he will take good ſecurity foꝛ it. M. 7 Jac. B. RKellingworth's caſe. So f̃oz one E re⸗ 
cutcz to another, that he will leave the E xecutoꝛchip and not meddle, ac. Bulſtr. 1853. 
Thele and the like Conſiderations are good to ground this Action of the Caſe upon, So foz 
me not to put in a Caveat againſt the Probat cf a till. Do fox me to ſtand to an Award 
made by the Irbitratozs. So foz me to enlarge one out of Pꝛiſon. P. 9 Jac.B.R, Baſſets caſe; 
Do koꝛ me a Miniſter to go a Journey to marry a pooz woman. Erown. 2.274. Foz me a 
Pyyſician to take a Journey tocure a pooz body.Brownl.2.274. Do faz me to lend monp fox 
a time. Yelverton 37. So foz me to give to another but a pint of ine, Trin. 7 Jac, Freinds 
caſe. Ind finally whatſoever may be goodin the Pꝛomiſe it ſeit, may be a good conſideration 
of thePzomile. And although it be ſuch a thing as the party pzomiling hath by it no benefit 
at all pet if the party to whom it is made have any damage oz burden byit>the Conſidera⸗ 
tion may be good. Brownl, 1. part 42.2. part 274. 26.277. But ik there be nothing of pꝛo⸗ 
lit, noꝛ appearance of pzofit on the one ſide, noz appearance of burden oz charge to the o⸗ 
ther (ide : as where the Conſideration is oni to deliver a man his own Writings» oz to 
pay him his own Debt after it is due, to deliver him his Bond when he bath paid the mo= 
ney⸗ due upon it; to deliver goods only to deliver them over to another, 02 the like; theſe 
Conſiderations are not good to ground an Action upon ſuch an Aſſumpſir, fox they are voivd.. 
Croo, 1. laſt publiſhr, 194.380. A mesr voluntary Courteſie will not be a good conſideration 
of a Pꝛomiſe that ſhall give arfA tion. Yelverton 87. Hob. 4. Lane & Mallory, 4. 216. 

The conſideration of a pzomile that ſhall raiſe this Action of the Caſe upon an Aſſumpfir, 
mult alſo be lawful» oz elſe it will not be good: 2s to pay money, oꝛ do any ſuch thing as 
is befoze-menttoned fox Valuable-cauſes. But if it be foz maintenance, oꝛ to ſet a Pꝛiſoner 
elcape, oz the like this will not be binding. Yelverton 199. Dyer 353. Oz to ſave an Dfficer: 
harmleſz that doth 02 ſhall do any thing againſt Law oz the duty of his Dffice. Croo. 1.230. 
Oꝛ to ſave one harmleſs that ſhall beat another man.Winch.22. Oz to ſave a Gaoler harm= 
tels, it he tet a Pztloner eſcape. Yelverton 197. Hetley175. But a pꝛomiſe of money to one in: 
conſideration to ſollicite his cauſes, is good. Hob. 93. Do a pꝛomiſe on conſideration that 
moꝛe than a Dheriffs due fee be given to execute a Writ > which is Extoztion. C roo.2. 103. 

The conſideration of a Pꝛomile that tall raiſe this Þa1ion muſt ve the doing of a thing 
poſſible : Foz if it be to do a thing impoſſible, as to go to Rome in thꝛe days» oz to en- 
froffe a Co2pozation of ſuch a name, and there is none ſuch, So it it be to do a thing which 
afterwards becomes impoſſible- theſe are vo:d Aſſumpfits. And if money be patd oz any 
thing given foz it» he may happily recover the thing again. C0.1.34. upon Lit. 207. * 

The conſlderation alſo that is good muſk be pꝛeſent, oz to come: fox» uf it be ſomething. 
that is done already» and gone and paſt; as that which is the motive of it to induce tt be 
gone and paſt befoze the pzomiſe, then is it void: as where the Leſſee hath ſpent much in 
defence of the Title, and after he in Beverſton in conſideration thereof doth promiſe him 
ſomewhat» this will not bear an Adton. More caſe 357. and the like. Ind pet a Conſi⸗ 
deration paſt befoze the Pzomile.may be» and is in ſome caſes a good conſideration of a1 Al- - 
ſumpfits as where that whichis pꝛomiſed to come» and that which is paſt do make but ont 
entire Act and have dependance one upon another; as where hav? ſold my Land foz mo= 
nep⸗ and after in confid:ration thereof» and without sther cauſe pꝛomiſe to make an eſtate 

oꝛ aſſurance of it, Croo. 1. laſt publiſnt, 138. So where that which is to be done is but in 
purſuance of that which is done, and ought in reaſon and conſcience to be done: as» 


where one hath done a wozk foz me o2-hath lerved me 4 time, and is not paid his wages» 
| aud 
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Popham, 


32. Dyer, 38. 


< Co. T0. 1 32. 


followed in rhe execution» oz us Action will lie upon it. Lelverton 87. 


and now J pꝛomile him iu confderation hereof. So where the thing that is done is done 
xv the procurement of him that makes rhe Pzomile » and he in rtaton and conſcience ts 
b:und toit: as, where J have perſwaded a man to engage foz me, oz my Friend, and 
after I pꝛomiſe him in couſideration thereot᷑ to ſave him harmleſsfrom it, gc. ( roo, 1. laſt 
publiſhr, 282. Do where the firſt Tc is a kindneſs obliging him that pzomiſcth : as, 
ryat the party to wham the pꝛomiſe is made had at the requcſt of another granted 
to him the next Þvoidance of a Thurch. Croo. 1. laſt publiſhr, 295. 

A. ſale of Land, 2Cood» oz Trees» aud of Tres (ſtanding may be a good conſideration to 

ground an &fſumpſir upon» and to raiſe an ation upon the Pzomtle. Co.5.24. 11. 58. Perk, 
1c&.50.58. 3 H. 7. 14. 2 H. 7.12. 
The Conlideration as it muſt be thus laid in the foundation, ſo aiſo it muſt be exacly 
And thereko:e if 
one» fo I will help him to gather his Tith⸗ har and Tith-cozn pzomile he will pay me 
20 l. if J ſue fo2 this money, I muſt ſay I have holpen him in the gathering in of both» 
= it will not be ſufficient to ſaꝝ⸗ I have holpen him to gather in a part of it. 9 H. 5.13. M. 
7 Jac. B. R. 8 H.7.13. 

Upon an Afluwpſir to deliver a hozſe afrer ſufficient ſecurity given to pap 101. he muſt 
(evo that he vid become bound» and that he tendzed an Obligation ſealed and ſhew the 

umme and Sureties names in certain» 92 it will not be good. Hob.69.70.76. 

That where the Conſiderarton doth impozt many things to be done» and (ome of them 
be frivolous and void, pet if any one of them be good and have a valuable conſideration 
in it. this may make the Contract good. Croo.1. laſt publiſhr, 149. Brow I. z. part 274. Ind 
et if a Non- Aſlumpſir be pleaded toſuch a Pzomile» both parts of the Conſideration muſt 
be p2oved> oꝛ the Yction will fat, Croo.1. laſt publiſhr, 759. Aud if two oz thꝛe Con ũidt⸗ 

- rations be ſer fozth foz one Pꝛomiſe, and one of them is good and ſufficient» and well altead= 


ged and ſet fozth in the Declaration» albeit the reſt be not good foz the matter» as being re⸗ 


pugnant-0z unlawful-xc. oz in the manner of it. where it is not well ſet fozth in Pleaving. 


tus may do well enough and rhe Plaintil ſhall recover. But ik two oz thꝛe things be 


laid as the conſideration of a Pꝛomiſe, and one of them is found talſe, the Pcion will mi(= 


. carry. Croo.1:laſt publ. 484.2.128. 274. 


That the Pzomile that is made upon a good conſideration> is as if it were made upon a 

- Conditton-pzecedent. Hob. pl. 6. Ind therefoze the Conſideration on which it is groun= 
ded is firſt fully to be purſued and executed befoze the Pꝛomiſe is to be perfozmed. 

That if a Pꝛomiſe be ler fozth to be made in conlideration of one thing» and in truth it 


was made in confideration of that thing, and of another thing this will not be good. Croo. 


1. laſt ubl. 79. 

It 3 Marriage 92 Engagement be by another by Duretiſhip, oz the like, and this is 
done at my requeſt ; and after it is done I be told of it, and J do then in conſideration 
- thereof pꝛomile to give money> oz do ſomething in lieu thereot this may give life to a Pꝛo⸗ 
mile paſt. Yelyerton 43. That albeit the firſt part of a Conſlderation> oz the ſecond part 
be void, pet if the other part be good, the Action may be maintainable. Yelverton $6, 57. 

This Action will lie upon an Aſſumpſit, in conſideration of another promiſe, and that with= 
out any Averment that the conſideration of the pzomile is perfo:med. Hob.88.:06;Nichols and 


- Raynbred. But they muſt be both at one time: oʒ they will benudapaRa.Croo.1.laſtpubl.147. 


Mhere a Bequeſt goes befoze tv a thing fox me 02 another» and after J aſſume in reke⸗ 
rence to it⸗ there it may bind: as J requeſt one to be bound foz me, and after pꝛomiſe to 
dave him harmleſs ; oꝛ to marry my Daughter» and after pꝛomiſe money to him: but if 
done at firſt without requeſt» and then come the P2omile» it is too late. Dyer 272. 20. 
That where to · 0z many conſiderations are of one Aſſumpfit, there although that ſome 
be void, vet if one of them be good» the Action may well lie- and damages ſhall be taxed ac⸗ 
.co:dingly. Lean 1. 405. Do if the Aſſumpſit bs grounded on two conſiderations» one that 
map · and another that map not be perfozmed» if that which may be perfozmed be done, it 
is good enough; and where it is grounded upon that which is, and that which is not per= 
koꝛʒmed⸗ it will fail : As where one foz 5 s. paid» and 38. to be paid at a day to come lays 
his Action . he muſt ſhew that both is done. oz the Action will fail. Popham 32. 


In every Action upon the Caſe upon an Aſſumpſit there muſt be a Conlidꝛration, Pzomiſe» . 


and bzeach of Pꝛomiſe » and it either of theſe be wanting» no Action can be maintainable. 
And all theſe muſt be carefully laid and ſhewep in the Declaration, foz if any failure be in 
either of them the Þ:tion will miſcarry. Dx Yelyerton 87. Where 
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Where the Pꝛomile ts et᷑ two parts>0z hath two branches» there he may lay the bzcach to 
be in either of them. Croo.2.195, + 
Wyhen in Adion upon the Caſe upon Aſſumpſit two 02 moze Conſiderations are laid in the 


Declaration, but they are not collateral, but purſuant : as Av is indebted to B. in 1061, 


and A. p2omiſeth to B. that in conſlderation that he oweth him 100 l. andin confideration 
that B. ſhall give to A. 2 3. that he will pay to him the ſaid 100 l. at ſuch a dap. It B. 
bzing his ! ction of the ( aſe upon this Aſlunſpſit, and declare upon theſe two Pꝛomiſes, al⸗ 
though the conſideratton of the 2 5. be not perfoꝛmed, vet the Action doth well lie. But if 
they be collateral conſiderations which are not purſuant ; as» where in conſideration that 
pou are of my Counlel,and ſhall ride with me to York, J pzomile to give pou 20 l. here all 


the Conſiderations mult be p2oved- oz the Attion cannot be maintained. Lean 1 caſe, 4os,- 


410. Dofoz a Pzomile of two parts: if I pzomile to deliver a Hozle and a Com, and de= 
nver but one, he may ſue koꝛ the other» but mult declare upon the whole Pꝛomiſe. A P20= 
mile was in conſideration of a Marriage to pay him that married 100 l. and leave him as 


much as he gave to any of his other childzen; this is good foz both parts of the Pzomilc, - 


aud the Action may lie fo it againſt the Executoz. Croo. 2.418. 

NoTraverſe may be taken to the conſideration of an Aumpſit, but Non Aſſumpſit muſt be 
pleaded» and the ground ok the Action which ts the Aſſumpſit mult be traverſed. Lean. 252. 

In all Caſes where notice and demand is neceſlary to be made to gibe rhe Ycton> there 
the Plainrtf in his Duit muſt aver, and maintain it to be made in his Declaration. 
Croo. 1.73.85. 97. ; 

To fozbear a Dutt foz a time, it is certainly a good conſideration. But not per paululum 
rempus. More caſe 1167. Noꝛ where it is fox no time certatn, but in conſideration he ſhall 
fe:bear, Caſe. 947. 952. 946. Lean 3. page 202. | 

One being indebted to the Plaintiff 10 l. in conſideration thereof, and that the Plain= 
tiff non implacitaret the Defendant fox it» aſſume to pay 4 quarters of Barley, is not 
good in the Tonſiveration. More caſe 947. Pet ſee Lean 1.118, 

An Aſſumpſir to ſabe harmleſs in conſideration that the Plaiatif will relinquiſh: ano= 
ther Suit that he hath againſt a Stranger is not a good Conſideration» unleſs there be a 
diſcharge of the Dutt. More caſe 707. Pet les Hob. 216: where the contrarp ſems to be held, 
To fozbear a Debt, oꝛ ſtay a Duit fo: a little while: Se held good, Croo.1. laſt publ.19, 

W. ſued E. on an Aſſumpſir, That where E. owedhim 20 l. in confdcration that the 
Plaintif 29 Auguſt 1610. had given yay to the Defendant foz payment of the money till 
the 9th. of Oftober following; it was held good without ſhewing the caule of the Debt. Hob. 
13. Wollaſton and Webb. 


Forbearance 
of a Suit or 
Debt. 


It will lie upon an Aſſumpſit to pay Coſts of Suit in conſideratton of fozbearance. Hob. 59. 


The Plaintitt declared · That where one was tndebted to the Plaintiff 100 l. by Bond, 
the Defendant in conſideration that the Plainttf ar his Bcqueft would fozbear to ſue the 
party» and if he did not pay it⸗the Defendant would; and it was held » That though 
the fozbearance was incertain, pet that it was a good Conſlyeration. And this difference 
takcs where the Pꝛomiſe appears to be ſuch that it ſhall not bz any benefit to the party foz 
whom tt is Requeſted» there fozbearance foz an hour oz the like time is not good: but 
where it is general» and not limited to any time» there it (hall be taken foz a total foz= 


bearance, oz at leaſt a fozbearance foz a conventent time. Hutton 46. Croo.2, 683. Popham 


183, Co. 9. 91. 


An Aſſumpſit to one to ſave him harmleſs if he will become his Bail» is a good ground 


fozan A tton. More cafe $49. Yelverton 16. | 

It one lend auorher money at the requeſt of J. S. and J. S. in conſideration that the 
lender will koꝛbear him a little time that he upon requeſt will pay it» this ts a good Con⸗ 
fderation, Croo. 1. 175. 

It one owe me money on a Bond, and he owe another money upon a Bond and both 
Debts are due» and he in cor\ideration that J will fozbear my Debt tiki ſuch a dap» ard in 
conſideration that I will compound with the other foz his Debt; and the intereſt he doth 
aſſume to pap me> ec. this is good. Croo.1.198. 

It one pꝛomile upon the fozbearance of a Debt» that he will pay it nd he be not charg⸗ 
able with the oziginal Debt, the Pꝛomiſe (as ſome ſay) will not. bind: as where a 
woman is an Executrix » and fo to pay rhe Legacies » and hath Aſſets and die, and the 


goods are in the hands of the husband, and he ſuppoſing _ to be chargeable doth ven: 
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mile rye Legate upon fozbearance to pay him, this is no good Pzomile. Bulſtr. 1.44, 45. 
Upon an Aſlumpſir to the Wife» in conſideration that (he wcuid give her conſent to the mar= 
riage ot her Daughter only Heir to her husband the Defendants Teſtatoz, he did pzomile 
to gibe her 100 l. It was held a good conſtderation. Hob.10. Griſley and Lother. 

he Defendant having pꝛomiled the Plaintiff, that if he at his rcqueſt would take J. S. 
to (Uife,to paꝝ him 50 l. upon requeſtʒandit was held a good Pꝛomile, and that notice was 
not nic ſſarꝝ to be given him of the marriage. Telv. 168. The Defend. iu conſideration that 
the l unt. would marry his Couſin, pꝛomiſed he would give him 100 l. And he alleadged he 
married his Coulin ſuch a day place: and upon non Aſſumpſit it was found foz the Plain⸗ 
tif; and in arreſt of Judgment meved that he had not given Notice of the Marriage, and 
there foʒe the Declaration not good; but it was held good, and that it ſhall be neceſſarilypin⸗ 
tended, when after Marriage he doth requeſt the money. Croo. 2.228. Bulſtr. 3. 235, 236, 237. 

The Father 3 pay the marriage Poztion of his Daughter ad diem Maritagii, oz 
infra 10 dies poſt maritagium: and Jctivn b2ought upon it, and declared, and did not kap 
any Notice was given to the Farhcr> and it wis held good-and the Plaintiff did recover; 
and a difference was taken where the payment is to be made to the party» and whcre to a 
Stranger upon Bequeſt. Bulſtr. 3.326. In conſideration that the Plaintiff.all give his 
furtherance to ſuch a marriage is a good conſideratton. More caſe 808. 

The Defendant in conſideration that the Plaintiffs cite when ſhe was ſole would 
take the Plaintiff to her husband, he did pꝛomiſe to aſſure unto her luch an eſtate of Land 

. fozhcrlife foz her Joynture: and ſhe did marry» the husband and wife may bzing this Ac= 
tion upon this Aſſumpſit. Bulſtr. 2. part 26g. 279. 

It A pꝛomiſe to one, ſo [| 02 if ] he will marry my Daughter, [ kinſwoman oz ſervant! 
that I will give [ 0z pay him] 201. oz if I pꝛomiſe 20 l. with my Daughter in marriage; 
In all theſe Caſ\:s-this Adion will lie foꝛ this mony, Plow. 30. Doct. & Stud. 104. Fitz Prohi- 
biczon 3. Do JI p:omile to a woman that if ſhe will marry with my lon, I will give ter 
to her marriage the one half of all my goods, this is good and Adiona ble. Brownl. 1.18. Sc 
moze> Croo.2. 222. 205. 

{Where a fozmer Debt (all be held good conſideration to gibe Action on a Pꝛomiſe⸗ 
and how to be hewed . Se Croo.2.50, Hob. 3 1. 147.248. Co.10.77.Croo. 1. 32. Hob. 16. 117. 
Survey. of the Law 94. Hob. 216. Smith and Stafford, Croo.1. 134.146. Plow. 305. Croo. 1. laſt 
publiſht, 707. 2.206, 213.69, 

It J in conſi deration that another will ſell and deliver to me ſuch goods, he doth aſſume 
to pay foʒ them —— requiſitus, this is a good conſideration & ground foꝛ an Actionof Debt, 
but not foz an Action upon the Caſe,foz it is a perfect Dale. More caſe 999 .Mayland and Keſter. 

Do in conſideration that the Plaintiff had ſold Cattle to the Defendant foz ſo much mo= 
ney» the Defendant aſſumed to pay it quando requiſitus, This was held ne good conſide⸗ 
ration. More caſe 979. Paramore and Pain. So the Count was» That where rhe Defen= 
dant was indebted to the Jnteſtate in 30 l. foz t A heat ſold by him to him, the Defendant 
aſſumed to the Plaintiff being an Adminiſtratoz to pay it upon Bequeſt ; And held that 
this Action would not lie, foz Debt did lie foz it. More caſe 962. Turges and Brachor. 

That where the husband of a Teſtatoz was indebted to the Plaintiff in ſuch a ſumme- 
and the Defendant her ſclf in another ſumme and upon Account pꝛomiſed to pay it: in 
this caſe the Dekendant map not be charged by one Zdton but by ſeveral Actions» becauſe 
in \:veral manners, in her own right and as Adminiſtratrix. Hob. 98. Styles 432. 

Alf one pꝛomiſe me in conſideration that he map quietly have and enjoy the herbage of 
ſuch'a Park foz thee years» that he will pay me 201. this is a good agreement to ground 
this Adion upon it. Croo.1.250. Pet if let Land fo: a year to one who doth pꝛomiſe to 
pap me foꝛ this Leaſe at the end of the pear 20 l. not this Aion» but Debt will lie foz this. 
Croo.1. laſt publiſhr, 786. i 

It will lie upon an Aſſumpſit to pay money to a Sollicitor fo: ſolliciting. Hob. 97. Ik it 
be not tn a way of maintenance. to lap out his obon monep in it» ac. Idem. An Attorney 
bzings this ation and ſhews» That the Defendant being indebted to him fo2 divers ſums 
of money by him laid out in other» and in his own Courts the Plaintiff gave him a note 
of the charges to ſuch a ſumme, and the Defendant pꝛomiſed that if J. S. another Attor. 
ney there preſent would peruſe the Bill» and ſap it were reaſonable,that he would paꝝ· Ind 
it was held a good Aſſumpſit. Croo.1.113. 

It one xetain me to be his Sollicitor foz the pꝛolecuting and defending of ſome 1 his 
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Law<cauſes» and pzomile to give me lo much foz it; this is a lawfut and good Tonfide= 
ration and Acton will lie upon it;Croo.1. laſt publ. 760. 868. | 


Ik J. S. beindebted to me 250 l. on a Dimple Contract» and J make J. G. mp Execu= To take leſs 
toz and die. and he doth agree and is content to take of J. S. foz the 250 l. 1501. and by — his due 
20 l. a pear» in conſideration whereof J. S. doth allume to paꝝ it; this is a good Conſide= © 


r. tion and Pꝛomiſe. Yelverton 10. 


It one in conſideration I will be bound foz him» pzomile to ſave me harmleſs; this is To be bound 
a good Conſlderation and Pꝛomiſe. Old B. of Ent. 11. So if J pꝛomiſe to another in con⸗ for one. 


fideration he will be bound koꝛ my Friend, J will ſave him harmleſs, M. 9 Jac. B. R. So- 
merſhalls caſe. . 


A Pꝛomiſe upon fozbearance of a Suit begun» and to go no further in it ſhall be taken Forbearance og 
fo: a Total fozbearance and be a good Conſidera tion. Croo. 683. Hob. pl. 287. So 2 uit. 


upon fozbearance of a Dutt foz ever» oꝛ fox a certain time» this is good. Co. 9. 94. 91. 92. 

It one in conſideration that I will fozbear the Debt, he oꝛ another ows me foz a little 

while, oz will tay my Suit foz a little while, that he will pay me; It is ſaid this is no 
good Conſideration. Croo. 1. laſt publiſhr, 19. WP; | 

It J have a Duit againſt a man foz a marriage Poztion- and he in conſideratton that 
A will fozbear my Suit, doth pꝛomiſe to pay me 100 l. and to deliver up my Bond of 40 1. 
to be cancelled» gc. this is a good Tonſideratton. Bulſtr. 2. 41. Ik one pꝛomiſe on fozbea= 
trance of a Debt to pay it, and he is not chargeable with the Debt fozbozn » this is not 
good. Bulſtr. 1. 44, 45+ : 

But where an Action will lie on a Pꝛomiſe made upon this Conflderation> 0z not, Des 
C0.9.90.94- New Book of Entries, 8. 10. 47. Bulſir.40.41.45. | 

Fo: the fozbearance of an Executoz oꝛ Adminiſtratoz foz a Debt due from the Teſtate2, 
and CTouſlderation of the fozbearance of ſuch a Debt Se afterwards, and ſx Co.9.93, 
Croo. 1. 3. 21. 2. 206. 47. 1. 82, Bulſtr. 2.278. Survey of the Law, 92. 71. 4 

A. dorl pledge goods to B. and if A. pay not ſuch a dap B. ſhall have the goods: after 
this, and befoze the dap, C. rcqueſts B. to fozbear till another days and he will pay the 
monep, and doth not; B. may ſue on this pꝛomiſe, fo2 t C. pay the monep» he may have a 
Detinue againſt B. foz the goods, H.13 Jac. B. R. Caper and Dickinſon. 

Conſideratton to fozbear a Debt not pet due, it ſeems is no good Conſideration to ground 
this Acton upon. Per Juſtice Bridgman. 

It I pꝛomiſe to another after my dog hath killed his ſheep, that if he will foꝛbear to ſue 
me A will recompence him the firſt of May; this is a good Conſideration and Pzomiſc. 
Croo. 4.8 1. Se Bendloes 181. Noy 83. Winch.8. Co. 9. Banes caſe. 

To give day to pap that money one is not bound to pay» is not a good conſideration to 
ground an Action upon an Aſſumpſit ro pay it at that day: as where an Executoz ſhall pꝛo⸗ 
mile to one a Debt due from the Teſtatoꝛ upon a Simple Contra fox his fozbearance of 
it till ſuch a day. More caſe 978. Edmunds and Buskin, 945. Holt and Tilcock. 

To ſurceaſe the pzolecution of a Suit only, is no good conſideration foz an Aſſumpſit, foz 
this is no diſcharge of the Debt. More caſe 974. 

This Action will not lie againſt an Executoz upon the Aſſumpſit of the Teſtatoz » oz 
againft the Exccutoz upon his own Aſſumpſit, albeit he have Aſlets; where it is to pay a 
Debt on a Simple Contract» wherewith the Exccutoz is not chargeable by Law. More 


54s | 
: In conſideration that the Plaintiff Hall permit the Wife quictly to have and take Ad⸗ 
miniſſ ration of the goods of her deceal d husband, and give reaſonable time to pap a Debt 
duc from the Teſtatoꝛ, is not a good conſideration ; foz the Adminiſtration was her right. 
And time was given to pay a Debt, that at that time the Defendant did not owe, noz 
was bound to pap. More caſe 946. Holt and Tilcock. Pct ſa Croo.2.59, 1 

Aſſumpſit was againſt an Pdminiſtratoz-in conũderation that the Inteſtate was indcbrs 
ed to him and fo2 6 barrels of Beer delivered by him to the Adminiſtratoz himſelf, the 
Adminiſtratoz aſſumed to pay 201. Andafter Uerdict the judgment was arreſted, foz that 
the Coſts was given entire foz both cauſes, More 575. Pet ſx Croo. 2. 97. where the con= 
trary (xms to be maintained foz Law. | 

X Conſidcration may be good enough» though tt be not at all beneficial to him who 
makes the pꝛomiſe, if it be prejudicial ro the Plaintiff, Hob.4.5.216. 

It onc in conſideration he is a pears Rent 101, behind to me» pzomile to pay it me; it 
ſeems this is ns good conſideratton. Hob. 284. Aſſumpſit, 


* 
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Aſſumpſit, The Plaincifk declared, Chat he let the Defendant a earchoule in D. and 
the Defendant pzomilcd to paꝝ bim 8 5.-foz every week he occupied it; and ſaid he occupied 
it 27. weeks, and foz this ſue d; In this caſe it was hetd. That toz a Bent reſer bed on a 
Leaſe, an Aſlumpſit did not lie. But thts was but a Pzomile and not a Leaſe, aud that 
it is not a Bent» but a Pꝛomiſe in conſideration of occupation. Aud in an eſpecial Caſe 


an Aſſumpſit to pay a Bent may be good. Croo. 2. 396. 668. 


It one in conſideration he doth owe me 20 l. koz Bent behind, pzomile to pay it; this 
is not good. And pet if one lap his Zaton thus» That in conſideration that the Dcfen= 
dant might quiet iy enjoy the her bage of ſuch a Park foz thzs years he would pay him 
100 l. this will be good. Croo.1.250. Rolls 1 pa. 7. | 

If one pꝛomiſe to build my houte by a time-and doth not no n will tie fo: this. Ind 
pet if a Carpenter aſſume to amend my houle by a dap, and doth it/not> and the houle fall, 
it is ſaid the Actton will ite foz this. 19 H. 6.49. Rolls Abridg. 9. at P. 

A naked cuſtody and keeping of goods can ve no conſideration: as in conſideration one 
hath delibered Bꝛoad⸗ Cloth and Mool to me of ſuch a value, J pzomiſe upon requeſt to 
re=deliver it; this is no conſideratton to make the P2zomile actionable. Yelverron 128. Do 
the delivery of {Writings to the Owner to whom they belong, is no Conſideration. 9 E.4- 
Yelverton 164, 

One indebted to me 100 1. delivers me goods to the value of it to ſatisfle me: after 1 

calt on him foz ſatisfaction by the goods, he pꝛomiſes me, if I wtli fozbear a time certain 
he would pay the Debt, and did; and it was held the Action did lie. Yelverron 164. 
It J lend one 20 l. to be paid to me upon requeſt, and he pꝛomiſe to pay me upon requeſt, 
this is a good Conflderation. But if one deliver to me a bag ſealed with money» and J- 
pꝛomiſe upon requeſt to re-veliver it, no Action will lie foz this, foz that A uſe it not, and 
have no p2ofit by it. Yetlverton 50. | 

It I have only the Cuſtodp o the goods of one dead » who gave a Legacy to one iu 
money and AJ pzomile him ſo he wilt tezbear to ſue me foz the KHegacy till ſuch a time, 
that I will pay it, this is no good confideration, foz I am not dound to pay tt - nos have 
A any thing in the goods, and no Þction lies in Law fo the Legacy» but in the Spiritual 
Court. Yelverton 184. Owen 133. 

A Pꝛomiſe to endeavour to pꝛocurt a thing» though perhaps it may not be done» ts a 
good Conſideration. Yelverron 12, To deliver a man that is undet Arreſt is a good con= 
fideration. Yelverron 25. and pet the Itreſt nap be unlawful. Idem. 

Foz one that hath Title to hold Land. to leave the poſſeſſion of it. ſeems to be a conſide⸗ 
ration good enough to ground an Aſſumpſit. Yelverton 124. | 

Carter bzought this Acton againſt J. S. and declared that A. was poſſcſſed of certain 
Lands foz pears» the Inheritance whereof being in the (Uife of the Platntiff> on which 
Leaſe a Rent was reſerved» the Defendant in conſideration that the Plaintiff would 
pꝛocure the ſaid A. to aſſign the ſaid Leaſe to the Defendant, pꝛomiſed to pay the Rent to 
the Plaintiff foz all the reſidue of the Term; And this was held a good Aſſumpſir. Lean 1. 
caſe 55. 43. Carters, Read and Johnſons, 31 Eliz. C. B. The Plaintiff in this Þction ſhew= 
ed · That where the Defendant was indebted to him in ſuch a Dum» and ſhewed how 
the Defendant in conſideration that the Plaintiff per parvum tempus deferret diem ſolutio- 
nis, &c. did pꝛomiſe to pap» ec. Ind it was held good in this, fox the Debt it ſelf is con⸗ 
fideration enough, Lean x. caſe 90. 6:. 155. 

The Defendant in conſideration that he had retained the Plaintitt to go from London to 
Paris to merchandt3e divers goods foz the p2ofit of the Defendant⸗ and pzomiſed to give 
him fo much as ſhould content him and ſaid he was contented to take 251. for his labour; 
and it was held good» atbeit he had ſhewed neither time oz place of Notice given of his 
Contentment. Lean 1. caſe 167. i 

A Woman ſetſed of a Bent=charge foz life took. a husband, the Bent was arrear, the 
wite dyed, the Tenant of the Land charged with the Bent, pꝛomiſed to pap the Bent to 
the hus band in conſideration that it was behind, ac. And it was held the Jaton did lie 
Here, fox the hus band had reme dy upon the Statute by 32 H.8. and then the Conſideration 
was ſu dictent. Lean 1. caſe 401. 293, Hutton 34. . | 
Te Plaintiff declares . That he being Bail fox J. S. in B. Regis, and condemned» a(= 
ſumed to deliver to him the Obligation made foꝛ the principal Debt and a Letter of Attor · 
ney to ſue the Pzincipal in his name » And held an tnſuffictent conſideration to ground 
an 
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an Action on the Aſlumpſit. More caſe 992. Adams and Dixon, 
In conſideration that the Platutiſt᷑ would ſurceaſe a Suit that he had in Chancery, the 
.-Defendant aſſumed to ſave him harmleſs of all matters touching ſuch a Leaſe, and then 
ſhewed that he was arreſted toꝛ ſomewhat touching this Leaſe z and it was held not good 
noꝛ well ſet fozth, That to lurceaſe a Dutt without Releaſe of Bction was not a good 
—— and that it was not ſufficiently ſhewed fox what he was arreſted» gc. More 
caſe 985. ä , 

To ſtar a Duit foz the Kings Debt is not a lawful conſideration, Morecaſe 974. And 
vet to ſtay the Execution of a Cap. utlagatum may be a good Tonſlderation, Yelverton 19. 
But wo ſtay» oꝛ pzomile to ſtay an Jnditement againſt a Felon foz a felony committed» 1s 
an unlawful Conſideration. Idem. 

Oo to bear all the charges of Duits fox another, which is maintenance, Yelverton 197. 
Lean 3: caſe-305. Do a Pꝛomiſe to give ſo much to Pzelcnt» oz cauſe one to be pzeſented to 
One foz 105. pꝛomiſed to paꝝ 100 l. if he thencefoꝛward kept any Dzapers hop in New- 
gate Market; And this was held good, and not againſt Law; But it a man Hall pꝛo⸗ 
miſe in conflderation that another will not uſe his Trade at all, ſome queſtion may be of 
it, But a Conſideration oꝛ Pꝛomiſe not to uſe his Trade in ſuch a place as in London, is 
good enough. Croo. 2.369. | 

It the Conſlderatiqn» oz Pꝛomiſe be to paſsall his Lands, it muſt be ſhewed what the 
Lands are» that it may be determined tt᷑ it be perfezmey. Yelverton 110. , 

It one pꝛomiſe to me>that in conſideration that I will make him a Leaſe, (and ſay not 
what Leaſe ) of fuch Land that he will payme 101; this Conſideration is void» and the 
pꝛomiſe not good» foz it may be a Leaſe at will, and then he may avoid it as ſoon as it 
was made. Do it I ſay to one» Fozbear your Dutt againſt me, and ſay not how long. 
Croo. 2.603. 230. 175. 383. Bulftr.2.41. * 

The Plainti declared, That in conflderation the Plaintif daret diem ſolutionis, the 
Defendant ſuper ſc Aſſumpſit, but did not (ay» he had given Day; and therefoze it was held 

not good: vet it was held good to ſay, Quod cum indebiratus, cc. Goldsb. 20. page 13. Oo 
a Conſtdetation that one will relinquiſh his Duit- fox he may begin it again, oz fozbear 
it, and ſay not how long) foz a little time» 02 a ſhoꝛt time» oz a convenient time, theſe are 
frivolous oz naken Promiſes, ex quibus non oritur Actio. Bulſtr. r. 92. 14 H.8:18. Croo 2.250. 
683. Þ Wager in a Bozſe⸗race if clearly made may be good and binding, but the Con⸗ 
tracts made touching ſuch vain Spoꝛts are not favoured in Law. Sarum Aſſiſes 9 Car. a= 
greed. Dee moꝛe of this Hob. 88. fox miſ=caſting of a total Dum; 60.89. 88. 


It I requeſt another to credit a third perſon foz Wine, o other Goods and after ar a 


comes to me: and tells me he hath let him have ſuch goods, and then be p2omile to pay me (ed, 


the money; this may be good. So- if J requeſt one to pꝛocure him credit, and he doth 
lo, and undertakes foz the money, and is fozced to pap it, aud then comes to me, ant tells 
me of tt- and then he inconfideration hercof aſſumes to pay me again ſuch-a dap, this 
may be good, Croo.2.18.297. Yelverton, fo.184. Smith vers Jones. 

J. S. was Bail foz the Dervant upon an Arreſt, and told all he had done and\ſufered-by it 
to the Maſter after the Bail entred; and the Maſter aſſumed to la be him harmleſs, and 
the Batl was condemned) petit was held, That no Aſſumpſit did lie againft the Maſter» 
foz the Conſideration was paſt» Dyer 272. befoze the Pꝛomiſe, Godb. 33. h 

It I rcqueſt J. S. to enter into Bond foz J. D. foz 101. and J will ſee him paid, ik 
be enter into Bond fox 201. foz the payment foz J. D. and this is recovered againſt him, 
be may not charge me on this Pzomile foz moze than 10 l. But if after it is done, N az 
gre to it, and pꝛomiſe payment, I may be charged for the whole, Er ſic de ſimilibus: fox 
it hall relate to the firſt Bequeſt, As if I requeſt one to marry my Couſin, and he doth 
ſo» and then gives me notice of it» and upon this J pzomile him 102). this is a good and 
binding Pzomiſe> foz it ſhall refer to the requeſt which was befoze the Marriage, Rolls 
Abridgment, 11,12, 13. at Q. Yelverton, fo. 184. 


An Unfant gets me to be bound foz him to pay money he bozrows fo: himſelf, and Jam Againſt an 
fozced to pap it» and when he comes of age A tell him of it and pray him to pay me-wherc= Infant. 


upon he doth pꝛomiſe to pay me; And tt was held upon the whole matter the Action 


would lie, and Judgment was given foz the Plaintif, Lean 3. caſe 213. 2. caſe 256. 


4, Caſe 156. 
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A deliver goods to one that dies, and after acquainting his Executoz with it, the goods 
being in his hands, he doth pzomile that if J ſhati pzove that they were delivered to the 
Teſtatoꝛ and atterwards cam? to his hands that he would pay me the value of tyem 3 and 
this was held a good Conflderation.. Lean 2. caſe 221. Ind there held, That the conſide⸗ 
ration by a Defendant» that he was an Idminiſtratoz» and natural Don of the Inteſtate, 
and that the goods of his Father are come to his hands, ye pzomiſerh to pay the Debt to 
the Plaintiff; and this Conſideration was held not good to give an Action, Lean 2, caſe 
121. | 

An Jnfane bupes of me Welvet and other Mares and dies, and makes his zUife E xecu⸗ 
trix, J ask the mony of her, thc ſaith» Forbear me till Michaelmas, and I will pay it you, or give 
you ſufficient ſecurity for the payment of it; and this was held no good Allumpſit, foz it 
wanted a Confideratian, Lean 1. caſe 156. (There it was (aid to be the Lozd Grays caſe, 
That his Father was indebted to dibers Merchants upon Dimple Contraas- and died 
ſeiled of Land that deſcended to his Don and Heir; the Creditours asked their debts of him. 
who ſaid» If it be ſo my Father owed it to you, I will pay it; Ind held agtona ble. Se 
befoze at Conſiderations of no value. More caſes 305. 357. 

It the Conſideration be to pzocure the loan of 61. foz a year» and he pꝛocure the loan 
of 3 l from one man at one time» and 31. from another at another time; this is no per⸗ 
fozmance. So if it bꝛ to lend 20 1. in Gold, and he lend 10 J. in Gold and 10 l. in Sil⸗ 
ver, this is a Failure» foz if it be pzrfozmed in ſubſtance it is not enough it muſt be per⸗ 
fozmedin the letter alſo. Yelverron 87. Donington and Eaſt. 7 


At᷑ a Contract be by Pꝛomiſe of money in confideration to have fifteen Tod of ed ooll out 


of ſeventeen Tod where it lap; if he ſue foz the monep » he muſt chew that he did make 
his choice of. the Mooll, foz the Defendant is not bound to his Pꝛomiſe till this be done⸗ 
and it is as it were a Condition pꝛecedent. And if the Owner of rhe Mooll that makes 
the Pꝛom ſe will not ſuffer the Buyer to ſe and chooſe, he is not bound to pay the monep. 
And if he ſꝛll one Todof the Wooll> befoze he to whom the Pzomile is made bath made his 
Election, he hath deſtroped his Election. and the Pꝛomiſe is abſolute, Velverton 76. 

If part of the Conſtderation be» That the Plaintiff Hall bzing a ſuffictent man to be 
bound to the Defendant foz part of the money pꝛomiſed and agreed upon, if he ſue upon 
this» be muſt ſhew how he was ſufficient, that the Court may be able to judge of it; and 
be muſt (ew not only that he bꝛought him to be bound, but that they did become bound» 
and how they offered themlelves to become bound. Yelverton 30. 49. 

The Plaintiff declared that in confiderarion of a ſumme of money paid to him, pꝛo⸗ 
miled him to aſſure ſuch Copyhold Lands to him in ſuch a manner as J. D. ſhould adviſe, 
who adviſed that the Defendant ſhould at the next Court ſurrender the Land to the uſe of 
the Plaintiff and his heirs» and ſhould enter into a Bond of 401. foz the doing of it» and 
laid rhe bzeach foz not entring into the Bond; and it was adjudged fox the Defendant 
fo: this was out of the Aſſumpſit: and the damages were entirely given aſwell foz not en⸗ 
tring into the Bond» as foz not ſurrendzing» foz one of which there was no cauſe of A gion. 
Croo. 2.113. 

It A. delivered to B. the eighth of May one hundzed French Crowns, and delivered alſo 
as many the ninth of May; and B. in confideration thereof did then and there aſſume to 
deliver 6 illings in Dilver fo: every Crobon , upon a Non Aſſumpſit, Urrdict foz the Plain= 
tiff and entire damages, the Judgment was reverſed; foz the Aſlumpſit goeth only to that 
which was laſt delivered. M. 42, 43 Eliz. Pilſworth and Seals caſe. 

One being indebted to me divers lumms of money koꝛ Mares, loan and other wiſe, and 
fo: this caulſe aſſumes to pay me befoze the beginning of my next Journey to the City ct 
London; and I ſue him» and declare that I took my Acurneꝝ ſuch a day» but did dot ſee 
koꝛth that it was my next Journey; but Frook my Journey. &c. And it was adjudged againſt 
tle Plaintiff. Yelverton 175, 176. Croo. 2. 245. Trin. 8 Jac. B. R. Rook and Rook: 

Alf in this Acton one declare upon a Pꝛomile upon one Conſideration-and the Jurp find 
tle Pꝛomiſe but that it was upon another Conſideration, in this caſe the Plaintiff will 


not have Judgement. Lean 3. page 81. | 


Two Perſons ſubmitted to the ward ot J. S. who going about to make an A ward 
that one ot them ſhould deliver to the other an, Obligation to be cancelled» he pꝛomiſed to 
the otte that ſo that might be left out of the Award, that he would grat's himſelf de⸗ 


; {ver it to him to be cancelled» and it was ſo; And this was held good cauſe, and Judg⸗ 


ment 
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Panr J. | | Referring 15 Acts. 


ment was given bez the Plaintiff in this Aaton. Lean 3. caſe 155, | 

Dae in this &ction declared, That in conſideration the Plaintitf had paid to the De⸗ 
fendant 40 ſhi!lings fox the debt of Simon his Don, he pzomiſed to dell ver him omnes ta- 
les & billas & obligationes, tn} which his Don was bound to him, and the Pꝛomiſe held: bur 

if he wy he mull ſhew that he hath Wills, oz Obligations. Lean 1. caſe 168. 

It vas reſolved» That an Action upon the Caſe upon an Aſſumpſit lics not upon a gene= 
ral Aflumpſir to pay Rent: but if the conſtderation be, that he ſhould fozbear the Rene till 
ſuc.) a dap» 02 upon ſuch a ſpecial Conſideration, there the Algton may lie, Croo. 1. 250. 
Burr and Reads eaſe. | . 

It a mau pꝛomiſe to pay a debt due foꝛ maintenance in all, oz part; the cauſe being un⸗ 
lawful will make the Pꝛomile void foz all. Croo. 1. part 113. If J having a CUrit to exc= 
cute come to the Dheriff> and pꝛomiſe him if he will execute the Writ, and foz 6d. moze 
I have given him- to give him 6 1. foz the doing of it; this is extoztion, and will not bind 

me, and the giving of the 6.d. did not make it good. Croo.2.103, 

If Il be Gxecutoz and my Teſtatoꝛ were in debt on a Dimple Contract oꝛ Aſſumpſit, and 
I pzomile the Creditoꝛ if he fozbear to ſue me fo2 a time to pay him, this is good. So, if 
he had ſued in Chancery, and to fozbear his Suit there» I p2omile to payit 3 this is a good 
Conſideration. Croo. 2.97. Pet ſe More caſe 575. 940. 974+ 946. where the Lam ta mis to 
be taken otherwiſe. The debtes accepts 100 l. of the debtoꝛ fox 400 l. and deſires a ge⸗ 
neral Releaſe of the debtee- and in conſideration hereof pꝛomiſes to pay him the Relidue 
if 2 be able: this Aſſumpſit is void foz want of Confideration. Hughes Abridgment 65. 
Tale 79. 2 , 

Da to pay the due intereſt of money to another. Croo. Rep, 1. part 198. may be a good 
conſideration to ground an Aſſumpſit upon. : | 

In Action of the Caſe upon the pꝛomiſe of a Hozſe> he declared that the Defendant pꝛo⸗ 
miled-tf the Plaintif would make him a Leaſe of 21 pears of certain Land foz 10 l. pear; 
ly Bent» he would give him a Moꝛſe; and ſhewed that he had made a Leaſe to him of the 
Wand, not making mention of. any Rent reſerved; and it was held, That by this he had 
not purſued the Coatract, and ſo the Acton was not maiutainable, and adjudged. againſt 
the Plaintiff, Bulſtr. 3. 35. 

One ſold ſhep, and warranted them to be ſound, and affirmed they were ſo⸗ and pꝛo⸗ 
miſled them to be lo, and that they were then woꝛth 9 l. a ſcoze> and if thep were not ſo» 
that he would make them woꝛth ſo much in ready monep; and it was held a good Al> 
ſumpſit, and adjudged foz the Plaintiff. Yelverton 114, 115. : 

2 Conſideration of a pzomiſe was laid to be to foꝛbear to ſue foꝛ a ſumme of money» and 
did not ſap whom to fozbear to ſue and named no perſon-and it was held ill and not bind⸗ 


ing. Yelverton 184. 


An Inkant and another were bound in an Obligation koz the debt of the Inkant: the 
Inkant at his full age did aſſume to ſave the other harmleſs againſt the Bond; and it was 
held · That upon this Aſſumpſit an Action upon the Caſe would lie againſt the Executoꝛs of 
the Inkant. Godb. 138. Barton and Edmonds. | 


The Dekendant lealed Lands to the Plaintiff at a Rent, and after ſome pears the Lcſ= Surrender of a 
ſoꝛ in conſideration that the Leſſee-had occupted the Land, and had paid his Bent, pꝛomiſed 2 


the Plaintiff ro ſave him harmlels againſt all perſons foz the occupation of the Lands tn 
time paſt and time to come: afterwards he was diſturbed» and the A tion was held matn= 
tainable; and though the conſideration lem to be put and the payment of the Rent ſeem 
none: fox he hath the Land fo it» yer the occupation continues» and the payment ok the 
Bentis executoꝛp every pear, Lean 1. 102. | 

In conſideration that a ſtranger (all (urrendcra Leaſe to me at the requeſt of the Plair⸗ 
tiff, and that the Plaintiff ſhall cancell an Indenture, is a good conſideration if it be done 
to p20duce an Action. Paſchæ 9 Jac. B. R. Collins caſe. | 

Ik one p2omile that upon payment of luch a lumme of money he will convep ſuch — 
to me, and J pap the money» and he refuſe, J may in this Action recover damages ko 
it. Bulſtr. 1. 89. | 

A. grants his Term to B. and if C. will agree B. pzomiſcth 20 l. to C. for his aſſent; 
this is a good conſideration to ground an Action fox the 201. Trin. 12 Jac. C. B. Greifley 


and Lother, 


Ik one in conſideration of Clothes delivered to ay p2omile to pay the 3 = 
; em 
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ryem; this. is a gold Conſideration, Croo. 1. laſt publiſhr, 5337. | 

If one in conſideration J will let him have his goods out of my houſe , pꝛomiſe to do 

a particular thing; this is a good confid:ration to make the Pꝛomile obliging. Croo. 2. 
02. 

ö A. is indebted to B. and A. p2ays C. to be bound to B. fox the debt, and he will be bound 

to C. &c. A. xetuſeth tu be bound to C. C. may have this Action againſt A. on this conſi⸗ 

deration> foz he is liable tothe debt. Nich. 9 Jac. E. R. Knivet and Pleydal. 

here a Farmers debt map bea Conſideration» and a Pꝛomiſe to pay it gives an Ac⸗ 

tion, oz not- Dee Croo. 1. laſt publ. 149. 2, 50. | 

If A. owe to B. fourſcoze pounds, and A. in conſideration that J will be bound with 
him koꝛ the money to B. pzomile to enter into a Bond of one hundꝛed pounds to me, and J 
become bound with him ; this is a good conſideration to give an Þ&ion upon his bzcach of 
P3zomilez Þdjudged» M. 9 Jac. B. R. Knevets caſe. 

It A. owe B. 100 l. and C. being a Clothwozker to A. hath Clothes of his in his houſe, 
aud they agree that B. (hall have theſe Cloths foz his monep» and C. doth pzomile to de⸗ 
li ver them» this is a good conſideration to bind C. to deltver them⸗ toz by this he will be 
diſcharged againſt A. Trin. 2 Jac. B. R. Walden and Chapman. 4 
A. owedtoB. 20 l. made his wife his Executrix, payed her to pay the debt» and died: 

ſhe accepted ot the Executoꝛſhip : and had a Leaſe foz yeais; and ſhe in conſideratton the 
Plaintt> would not moleſt her, but give her a quarters dap till Michaclmas next, pzo= 
miled to pay the 20 l. and it was held a good Action without ſewing that ſhe had Aſſets, foz 
that (hall be intended, the loan implyes a Pꝛomiſe and the Action was grounded upon her 
pꝛomiſe, and his fozbearance of the Suit was good cauſe of Action. Croo. 2.273. 

Goods were pa woned to a man by ]. S. who laid in the pꝛeſence of the Defendant» that if 
J. S. would not pay him his money, he would then ſell the pawn to raiſe the money ; up⸗ 
on Which the Dekendant ſa(d» Keep the goods till ſuch a day by you, and if he do not then 
pay you the money, I will pay you the money, and take the goods; and be did keep them: and 
this was held a good conſideration to ground the Aſlumpſit upon. Bulſtr. 3.70. 

Where A. was bound to B. in 40 l. B. pzomiled to A. that if A. would pap the money 
without Suit ⸗ he would deliver him the laid Bond by which he was bound to the ſaid B. 
and it was held a good Touſideration. Paſchz 25 Eliz. Cock and Huet. Se Lean 1. caſe 317. 
And pet A. declared» That where he was bound to the Defendant in an Obligatton of 
40.1. to pay 20 l. the Defendant 2. November after in conſideration that the Plaintiff at 
the requeſt of the Defendant had paid the ſaid 20 l. without Suit of Laws, pzomiſcd to d:= 
liver to the Plaintiff befoze ſuch a day an Obligation by which A. was bound to the De⸗ 
fendant in 40 l. with a Letter of Attorney to demand it of A. in the name of the Defendant. 
Lean 1. 317. Foz this it was held no Adion would lie, fox here is no conſideration. 

If an Obligoz will pꝛomiſe to the Oblige to pay the monep due by the Obligation, no 
Action will lie upon this; but upon the Obligation. And ſo foꝛ a Rent due by a dad; un⸗ 
leſs it be in a ſpectal Caſe. Lean 1. caſe 401. | 

A woman Executrix that hath Aſſers to pay Debts and Legacics dies, and the goods 
remain in her hus bands hands, the Plaintiff demands the Legacy of the husband who 
ſaid, Forbear till Michaelmas and IT will pay you; and it was held no good conſideration to 
ground an Aſſum pſit upon. Owen 133. Yelverton 184. Smith and Jones. 

The E xccutoz ha bing Allets in his hands ſufficient to pay all the Debts and Legacies 
of his -Teſtatoz» and the Teſtatoꝛ was indebted to rhe Plaintiff upon a Simple Contract» 
and the Executoꝛ aſſumed to the Plaint. that if he would fozbear to ſue him foz ſuch a time, 
he would pay the Debt; and it was held a good Aſſumpſit againſt the Executoz> as be= 
ing a goed conſideration. Croo. I. 644. 

NJ aſſigu over a Debt and give the Aſſignee a Letter of Attorney to ſuc foz tt» he telis the 
debtoz of it - and demands the debt, the debtoz pꝛomtles that if the Aſſignee will forbear him 
till ſach a day, that he will pay him; and it was held no conſideration, fo: the A ſlignee had 
only an authozity» and that was countermandable. Winch. 7.8. 

The Defendant poſſcſſed of a houſe and land in M. foz 21 pears of the Land of Sir 
J. w. and one J. D. dcſtred to buy the Leaſe» and the Defendant could not ſell it without 
a licence from Sir J. W. The Defendant in conſideration that the Blatntiff would pꝛo⸗ 
cure a Licence of the (aid Dir John, promiſed to pay him ſo much as he ſhould disburſe and 
de erve therefore; and that he did. and deſerved» ac. Ind it was held a god Conſideration. 
H. tton 39. : The 
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held to be a good conſideration. Croo. 2.236. 
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Parr I. Referring to Acts. 
The Plaintiff declared, That whereas the Lozd B. 1. Apr. 39 Eliz. polleſſed of goods 
of 500 l. value » pawned them the lame dap and year to the Plaintiff» and was allo in⸗ 
de vted to the Plaintiff koꝛ Silver plate delivered to the wife of the Loꝛd B. 25 l. That the 
Dekendant 9 May, 0 Eliz. in conflderation the Plaintiff would at the Detendants requeſt 
deliver to the Lady B. being then a Widow» the (aid goods then being of the value ef 500 l. 
vawned to him foz 4031.5 5s 8d. by the Defendant to be paid, pꝛomiſed that he n ould pay 
ro the Plaintiff the 25 l. when he ſhould be required. And ſhewed in the Declaration, Trac 
9 May, 40 Eliz. at the Defendants Bequeſt upon the payment of 403 J. 65.8 d. he deuuvered 
to the Lady B. the goods pawned to him, Et licer requiſir. fuir ſuch a day the Detendant tay 
not paid him the 25 1. After Uerdict in Non Aſlumpfit, it was moved to ſtap Judgment, 
That the conſideration was not good» becauſe it was not ſhewed, that the Lozd B. agree d, 
and that the goods were woꝛth 500 l. at the time of the delivery ol them to the Lady E. but 
it was held good, foz the firſt (hall be intended: and ſo the ſecond being delivered the lame 
day the Aſſumpſit was made; andit was held, That the pleading of the goods being foz 
400 |. and the goods alleadged to be of the value of 300 l. the delivery of them foz 400 l. was 


A meer voluntary Curteſie will not carry a conſideration to uphold an Aſſumpſit; and Conſideration. 
pet if rhe Curteſle be moved by Suit oz Bequeſt of the party that gives the Aſlumpſir, it Pa 
will bind; foz the Pꝛomiſe although it follows, pet is it not naked but coupled with the 
Suit befoze, and the merits of the party pꝛocured by the Suit: as where one deſires ano- 
ther to get a Pardon for him, and he doth ſo> and takes much pains in it: and after the De⸗ 
fendant pꝛomiles to him in con(ideration thereok to pay him; this is a good conſideration 
though the thing be not done. Hob. 105. 

One deſires the Creditoz to fozbear his Debtoz foz a debt due to him foz a reaſonable To forbear 2 
time, and if he did not pax him he would» and in his Suit did not ſew how indebitatus Suit. 
ſuit; and it was held good, and the Plaintiff recovered» and it was laid the Court ſhall 
judge what is a reaſonable time, Bulſtr. 3.206. But where the fozbearance of a Suit (all be 
a good conſideration in the agreement, oꝛ not · and how it ſhall be taken, how to be ſheweyd» 

Dez Hutton 47. 46. Bulſtr. 3. 206. 1. 92. 14 Hl. 8B. 19. Bulſtr. 3. 41. 106. 107, 

An agreement to fozbear to ſue one foz a debt, that he by Law is not chargeable with, is 
no good conſideration to raiſe an Action upon it. Lean 1. 156. And pet ſe the Lozd Grayes 
caſe, 9 Eliz, where the Heir that had Land by deſcent pꝛomiſed to his Fathers Creditozs 
on Simple Contracts payment on koꝛbearance, and ſo the debt were due; and it was held 

dod. ; 
« An Executoꝛ ſued the Adminiſtratrix, and declared, In conſideration that he would for - por an Execu- — 
bear Suit till ſhe had taken out Letters of Adminiſtration, ſhe promiſed to pay the Plaintiff mo- tor againſt an © . 4a 
ney owing by the Inteſtate; Judgment was foz the Plaintiff > but Errour bzought z aud Adminiſtra - | 3 
tt was held no conſid: ration, foꝛ the Defendant was not liable to the Suit as Admimſtra= ''** — 
trix till Letters of Adminiſtration taken, except there were a cauſe depending, as there was 
not, and ſhe had not medled with the goods. Styles 248. 395. . 

The Dlaintiff declared, That the Defendant in conſideration that he would fozbear "i 
to pꝛoteſt a Bill of Exchange dzawn upon the Defenvant» the Defendant did -pzomiſe he - 
would pay the moneys when he did come next toLondor, &c. It was held in this Cale, 
That the coming to London was not material, fox the payment of the monep was a du⸗ 
ty, andthe moneys to be paid were received bepond ſca » and fo there is a duty and a good 
Conſideration. Styles 416. 

An Action was v2ought again an Exrecutoz upon a Pꝛomiſe of a marriage Moꝛtton 1 
made by the Teſtator» and the Plaintiff recovered; and it was held that notice n&d to p.c\;yr ena 
be given of the marriage; Ind a difference was taken» where a collateral thing ts to be proaute, 
done upon a M irriage⸗ dap; and where it ts to pip monep» a due deht to the party Lim= 
ſclf. Bulſtr. 3.235. ànd although it be to pap a marriage Poꝛttan after his dcach, pet he 
is bound by it. Co. 4 92. was cited» That an Action lieth againſt an Executoꝛ on an Inde- 
birarus Aſſumpſit; and held» That ik the Teftatoz upon good conſid ration make a Pꝛe⸗ 
mile to pay ſuch a ſumme yearly aftcr his death, his Executoz Hall be charged with it. 
Bulſtr 3.238. I 1 For or agairſt 

The Exccuto; oꝛ Admiuiſtra toꝛ m iy have this Action againſt another man foz Money, an Executor, 
Toꝛn 02 other things ſold by the Teſtatoꝛ, oꝛ uyon an Aſſumpſic, to marry» ſave harms r n Admint- 
icls» oꝛthe lik: made to the Teſtatoz; and he A take the ſame advantage ups⸗ 
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on Contracts» upon a Trover and Converſion, Aſſumpſits made to the Teſtatoz, as the Te⸗ 
ſtatoz might have done. Croo. 1. 159. 1. laſt publ. 377. Co. 9. 86. Plow, 82. Croo. 2. 299. 
Bendlocs 173. : 

It J tend money to A. and he die, and his Executoz in conſideration J will not ſuc 
him koz the money, doth pꝛomile if J will give him dap but till Michaclmas, then to pay it 
to me; this is a good Conſideration. Croo. 2. 235. 

This Acton now out of queſtion will lie againſt an Ex:cutoz 02 Idminiſtratoz upon 
the Aſſumptic of the Teſtatoz, and that without any Averment of Allers at all: as, where 
he fo2 good cauſe (hall pꝛonule to pay money, 02 bozrow money : Oz where he Hall vuy, oz 
get any of mp goods: Oz pzomile monep fo2 a marriage Potion» albert it be to pay it 
after his death, the Executoz 02 Adminiſtratoz (hall be charged with it. Yelverton 5s, 
56. Brownl. 2. 137. Godb. pl. 243. Bulſtr. 2. 139. Owen 36. Dyer 114. Co. 9. 87. Croo. 2. 
653» 350. 
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Andit is now agreed by all the Judges» That ther? is no difference betwern a collate= = 

ral Pꝛomiſe made and bzoken by the Teſtatoz in his lifc- time, as where tt is to deliver 5 

up ſuch a Bond oz the like ; and a pzomiſe to pay monep> oz the like: koz in both Caſes 173 

the E xecutoꝛ will be cqually charged. Croo. 2. 663. Jenk. cent. 6. caſe 8 1. Cent. 8. 80. Hob. 13 

236. Co. 9. 87. Croo. 2.350. Plow. 82. Hob. 270. Co. 10.77. Croo. i. laſt publ. 455. © roo. 2. 571. 1 

511. 1 

Anainſt an Ex-. If J be an Executoz where the Teſtatoꝛ was indebted on a Simple Contract o: Aſſumpſir, js 
ecutor, for for- and J pꝛomiſe the Creditoz if. he koꝛbear to ſue me foz a time certain that J will yay. bim⸗ 1. 
1 ot 2 this is a good Conſideration, So if he ſue me in Chancery, and upon his fozbcarance there, 3! 
os | if J p:omile to pay him; this is good. Croo. 2.47. Co. 9.93. 5 


It qn Executoꝛ oꝛ Adminiſtratoz be indebted to another fox the Teſtatoz » and he pay * 
him to let ſome Friends caſt up the Accounts between them» and they find the debt duc» bY 
and thereupon he p2zomile the Creditoz to pay him the monep part of it bekoze the nexs 5 

” Term and the reſidue in a reaſonable time after; this is good fo: both parts, and if he 
pay not part bcfoze the Term, the Creditoz may have this Acton. Croo 2.50, 5 
If an Executoz acknowledge the debt to the Debtee owing by the Teſtatoz, and deſire 5 
the Debtee to fozbear till ſuch a time and he will pay him» and he do fozbcar till the time, Ki 
here a good Action map be had. And lo it lems where he pꝛomiſes the monep . and the 
Debtee doth gtve no time of payment. Bulſtr. 2. 278. Co.9.939-4.Barnes caſe, P. Jac. B. R. 

And in thcle caſes it ſems the Executoz oꝛ Adminiſtratoꝛ will be chargeable in the Ac⸗ 
tion» whether he have any Aſſets oz not. Croo. 2. 47. per Juſtice Hutton at Sarum Aſſiſes, 
21 Jac. . But ik no debt were oziginally in the caſe» it ſems no Action will lie. Co.9.53. 
And the Plaintiff in theſe caſes need not in his declaration to Aver that the defendant 
hath Aſſets, Bulſtr. 2. 278. by Wray Chief Juſtice, Barns caſe, P. 9 Jac. E. R. Croo, 2. 47. 
206, 207. | 

It A. owe me $1. fox Ber, and die, and after his death J ask my money of her that 
was his wife and ſhe tn conſideration that J will ſerve her with Bar pꝛomiſe to pap me 
the 81. and foꝛ the reſt of the Beer at a day certain, and A do ſerv? her with Wer, and 
give her time foz the Beer and the 81. This is a good conſideration and P2zomiſe, Godh. 
290. 

A. aſſumes to the Creditoꝛ that 'i he would not implead the debtoz» that ik the monep or 
were not paid ſuch a dap» he would pay it, this is good. Owen 29. 85 

In conſideration that the Plaintiff had pꝛomiſed the Defendant 10 1. at a dap accoꝛding N 
to the Condition of an Obligation» the defendant pꝛomiled to deliver the Obligation; 

t hath been held to be a good Conſideration and Pzomife. Hutton 111. 
In cor fideration of 40 l. given by the Plaintiff to theDefendant>he did pzomiſe to take 
the Plaintiffs ſon to be his A ppꝛentice, and find his ſon meat and dꝛink, ec. foz 9 pears that 
he paid the monep, and the defendant had not done it: and becauſe he did not ſhew that he 
did take his ſon A ppꝛentice- and if he never was Apprentice» then there could be no bꝛeach 
of p2omile, the declaration was held naught and adjudged againſt the Plaintif, Eulſtr. 

221. 

b In Aſſumpſit the caſe was> The Plaintiff delivered certain Clothes to the defendant 
foz ſo much · Et ſie indebitatus ſuit to him in ſo much» Et the defendant poſtea in conſidera- 
tione inde did promiſe to pay this a year after». and it was held good, not upon a confidzra= 
tion pſt, Bu ftr.3.222. | 
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Parr I. Referring to Ads. | 77 Z 


Wollaſton bzoughr an Aſſumpfir againſt W. and declared Chat whereas W. had pꝛomi⸗ 
led him 301. iu conſideratioa that che Plainciff had the 20th. of Auguſt 1510. gtv:n dap to 
the Defendant foz the payment of the lame money till the Sch. ot October following > the 
Defeudant did aſſume topay him the laid 9th. day of October; and it was held a good dc= 
claration. Hob, 26. 

The Wife dum ſola fuit — that her husband was indebtcd to the Plaintiff and 
the lame if it were made to appear befoze Friends» ſhe did in conſideration thereof promiſe 
to pap it; and it was held a good Conſideration. March agai. ſt « u pepper, Croo. 3.70. 

It one pzomile Leſſee foz years vk Land» that if J be c3<aed by him oz any other dus conſideration 
ring the Term> that he will pay me 471. this init leit is held a good Pꝛomile, and a paſt or not 
good con lideration in it ſelf; but in his Suit upon it» he mult let fozth how, and by whom valuable. 
he was expulſed. Croo.1. laſt publ. 179. a 8 

It J be Bail foz anothers debt in the Kings Fench, and the Creditoꝛ recober his debt 
there of me, as he map: and then he doth in conſideration of this pꝛomiſe to me the pꝛin⸗ 
cipal Obligation, and a Letter of A. torney to ſue it againſt the pꝛincipal Debtoz; this is 
no good conſideration, therefoze not a binding Pꝛomile. Croo. 1.688. 

If the Father of A. B. be indebted to me 2:01. aud deliver me two Statutes from o⸗ Delivery ot 
ther men ok 400 J. and pzomile to make me au Aſſignment and Letter of Attorney to re= Statutes to pay; 
cover and receive the debts upon the Statutes- but doth die befoze it is done; And Debt. 

A. B. pꝛetending htmlelf to be Executoz to his Father requeſt me to deliver to him the 
Statutes, and in conſideration that J will dv it pzomile to pay me 100 l. at a dap: this 
is a good conſideration» and ik purſued will make the Þtion good. Croo. 2. 342. 

It J buy and payfoz Cattle of one in a Market, and he Rep my Cattle, and will To pay my 

not deliver them» and Jin conſideration he will deliver them pꝛomiſe him monep» he map own Debr, or 


ſue foz this, Ik one be to pay me money the firſt of May, and that day in the mozning J deliver me 


come to him and pray him to pay it in the morning, and I will give him 3 . for it, or abate fo ang bn 
much, the conſideration is good. So if one have a Judgment agatuſt me» and J pzomiſe — 
if he will tap Execution that J will pay ir. Hutton 76. 

It a Tayloz make Clothes foz J. S. and J. D. requeſt the Tayloz to deliver it tohims To act a 
and he will pay him foz the making of it» this is good. Hutton 111. Debtor ct 2 

It one acknowledging himſelf indebted to me 101. foz divers Treſpaſſes done to me, Debt. 
which J am at the requeſt. of A. B. contented to accept of, and A. B. in confidcration that 
J at his rcqueſt will acquit and diſcharge the Debtoz of the ſaid debt - and permit him te 
carrpout of my houſe certain goods now there» doth pzomile the 101. at a dap, this is good: 
But in the Suit J muſt hew how A acquittcd it by ded» ac. Croo. 2.303. Se fo: uncer= 
tain and doubrful Conſiderations and Aſſumpſits, Bulſtr. 2.73. . 

Ik one giv? me a Legacy, and make his (Utfe his Executrix- and die, and ſhe marry 
with A. who in conſideration he hath the cuſtody of ſome of the goods pzomile to pay it at 
a * and his Aike is dead at the time of the pꝛomilſe, this conſideration is vain, Yelver- 
ton 184. 

If one pꝛomiſe to another 101. to beat any man, this is void. Croo 1.257. So if a 
Pziloner oz another man pzomilr, that tn conſideration he will let his Pꝛiloner eſcape he 
will ſave him harmleſs» oz pay him 10 l. the conſideration is naught > and Pzomile void. 
So, if one pꝛomiſe me 10 l. if I will maintain him in ſuch a Suit, this is naught. Dyer 
256, Co. 10.76. 102. Bulſtr. 2.2 13. Do if IJ be a Tradeſman of ag od Trade, and take a 
Pꝛomiſe upon fozbearance of my Trade» this may not be good. | | 

If J pꝛomiſe the Sheri moꝛe than his due kee to dos execution on a Writ of Execution; 
3 not good: hut if J pꝛomiſe him his due fee to execute it » this is good, Croo. 1. 

54. 
I J have Recognizance chargeable upon Land, and the Terre⸗tenant in conſidera⸗ 
tion that J will aſſign the Statute to him by way of diſcharge, pꝛomiſe him money, this 
is good, but if it were to aſſign it to a ſtranger» it were not good, fox that were Maintc= 
nance. Paſchæ 38 Eliz. B. R. Burrow and Green. Owen 97. 

If J pꝛomiſe to give one 201. becauſe he is my Kinſman» oz Acquaintance, oz becauſe angeraten 
he is my Bother, oz of my bloud, this Pꝛomiſe is void. Plow. 302.309. paſt, or Con- 

If one on the eighth deliver me 101. and J do the Sch. of May pꝛomiſe him in conſidera⸗ lileration not 
tion hereof to repay the 10 l. this is no good conſideration 3 but if it were at the lame eme , le. 
it had been good, M. 42, 43 Eliz. Pilſworths caſe, ao banks 

; It 


Of no value. 


Actions of the Caſe 


It one bargain with mc fox a Yozle> oz other thing foz monep , but no money is pair, 
no: earneſt given, noz day let foz papment- noz the thing delivered, no Action will lie fox 
this monep> oz thing fold but J may ſell it to another. Plow.302.309, So, if J pzomiſe 

4 to pay one money» oz to gtve him a yozle> build a houſe» oz the lite rhing» and nothing is 

- appointed to me foz the doing of it> thele are void Pzomiles on which no Acton will tic. 
But if there be a Pzomile of Becompence> tt may lie, foz there is p2omile koz pꝛomiſc. 
Lyer 21, Plow. 25. 

It one pꝛomiſe me if J will deliver bim 100 Crowns- he will deliver them to me again, 
this is not binding 2: but ik one deliver, me 20 Crowns and in conſideration thereot, I 
do then pꝛomiſe to re: deliver them» this is good. Idem. 

It I pꝛomiſe foz ſomething paſt» as becauſe he hath builded me a houſe» quitted me of a 
Treſpaſs, oz tn recompence of a Treſpals done by him - oz hath let my Friend have 
Wares; that foz this I will pay him money, oz do ſomethiug elſe; this it is laid is but 
Nudum pactum. Plow.5.302. Pet ſes Brownl 8 9. | 

If I without other cauſe pꝛomiſe to give one 201. towards his loſles by fire, this is 

N voi d. 17 E. 4. 4. Plow. 308. 

It Ic. to another to whom J. S. doth owe money » that if he do not pay pou, J will 
pay you; this is not binding. Dog. & Stud. 105. 12 H. 8. 12. Dyer 21. 27. Co. 6. 43. The 
Plaintiff lard his Jaton, that he requeſted him to give his Credit to J. S. foz 50 1. fox 
Wine, and that he thereupon gave his Bond foz it, and paid it upon a Suit; and having 

acquainted the Defendant with it > he pꝛomiſed in conſideration thereof to pay it; and this 
was held a good conſideration, though paſt. Croo.2.18. 

It J. S. owe me money, and another ſay he will be my pay=-maſter» and pzap me to take 
him debroz foz it, this will not bear Action. Fitz. 126. So, if one p2omile me 201. be⸗ 
cauſe I have butlt him a houſe. Do» if one (ay to me of another that owes me money» that 
if he do not pay me luch a dap» he will: Thele are not ſuch conliderations upon which 

1 Actions may be raiſcd. 44 E. 3.2 1. 9 E. 5. 14. | | 

It A be to pay another 3 l. on a Bond upon the firſt of November ; and he after the day 
in conſideration that I will pay it to him without trouble, pꝛomiſe to deliver me a Bond 
that J. S. is bound to him foz 20 5. with a Letter of Attorney to ſue foz the debt; it was held 

in this caſe no good conſideration>to pay him his own money. Croo. 1. laſt publ.193.194- 

So if Jhave a Suit againſt my Father in Chancery foz taking of the pꝛofits of Land 
in ( hancery, and I pzomiſe that if he will ſurceaſe his Duit» and can pꝛobe that my Fa⸗ 
ther hath taken the pzofits» ac. that J will anſwer the p2ofits ; it ſems no good confide= 

ration and it was adjudged foz the Defendant. Croo.1, laſt publ. 206, 207. . 

A. and g. were bound in a Bond jointly and ſeverallp⸗ and C. doth releaſe to A. And af⸗ 
ter B. and C. talking together of the debt» B. in conũideration that C. would fozbear him 
till ſuch a dap, pꝛomiſed to pay him, this was held to be no good conſideration, foz by the 
Beleaſe to one, the other was Releaſed» and ſo there was no cauſe of Suit. March 243. 

If one be indebted to me on an Obligation» and J aſſign the debt to the King» and aftcr 
the Obligoꝛ in conſlderation that J will fozbear to pzocure any Proceſſe againſt him fo: 
the debt till Hillary Term following pꝛomiſe to pay me the 2001. tbis is no good Conſl⸗ 
deratton⸗ koz it is no benefit oz caſe to the Defendant. Croo. 1. laſt publ. 654. 

It I ſue another, and we are at Iſſue, and he in conſideration that J will ſtay from fur⸗ 
ther pꝛolecu:iyg the Suit pꝛomile to pay all my charges and expences therein» and J do 
foꝛbear, the Aion will lie foz this, albeit J ſatd not foz how loug he ſhould ſtay his Dutt, 

4 Croo. 1. laſt publ. 908. 5 | | \ | 
conſideration I dt ſire cf one my CUife map ſojourn in his houſe fox a year» and when half the pear was 
patandext- gone, FJ pzomiſe that in conſideration he will ſuffer my Wife to continue with him as a 
er va. fojourner fo the whole pear» that J will pay him foz the whole pear, as well that which 
N is p iſt as that which is to come; it was held a good conſideration and Pꝛomiſe, and the 
PMiaintiff rccovered. Eulſtr. 3.70. ( roo. 1. 785. 

If one promiſe me in conſideration that Þ was bound koz him foz a Debt and paid 
tt, tat he will pap me the money ſuch a dap; this is good conſtderation. Croo. 2.18. 

It one in corſideration that J have ſtaled a Releaſe of a debt due to him from J. S. at 
the requeſt af him doth pꝛomiſe to pap it if he do not, this was held to be good alveit the 
cenſideration were pat : as where one doth promiſe to one becauſe he became Watt fo; 

les Sm vant that Hh: will ſabe him harmlels, fox here the conlideration ig A 
3 
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map have this Alton. 21 H.7.41. Dyer 220, Co. 10.13. Old B. Entries 6. 


Parr I. Referring to Acts. 
So if it be becauſe the Plaintiff at his requeſt had granted to htm the next 4 vordance of a | q 
Church» this is a good confidcratton . Croo. 1.296. Dyer 272. | _ 

It the Obligoz pay the money to the Ovlige after the vay, and thercupon the Oblige 
pꝛomile to deliver the Bond, and doth not» no Aaion will lie foz this, no; bath the Dbligy 
any Remedy but in | quity. | | 

It I loſe my Maſtiff, Hound» Gzaphound» Spaniel, oz Tumbzel> and one that hath 
him by Trover doth pzomile to deliver him to me upon Bequeſt; this is ſuch a caſe as 
will give ground foz this Jaton. Croo. 1. laſt publiſhr, 125, And pet if I pzomiſe to ano= 
ther * thing to deliver me my own Writings; this is no good Conſideration. Yelver- 
ron 128. 

It one in conſideration that a Stranger ſhall ſurrender a Leaſc to him at my Requeſt» | 
and that he will cancel ſuch an Indenture, pzomiſe ſuch a thing to mc, this is good, P. 9 3 
Jac. B. R. Collins caſe, | 

If I beindebted to J. S. and deliver goods to A. B. to pay J. S. who doth deſire to fo2= 
bear him thꝛee weeks, and he will pay him ; this is a goed Conſideration and Aſlumpfir, 
Williams caſe, M. 7 Jac. B. R. But in this caſe he ſhall recover damage oniy-fgz rhe koz⸗ 
bearance> foz the debt is ſtill recoverablc of me as it was befoze. M. 4 Jac. Leas caſe, B. R. 
Do if A. owe to me 10 Bulhels of Cozn- and deliver them to B. to deliver them to me⸗ 
and B-pzay me to fozbear till Michaelmas. and he will pay me the Cozn> oz the wozth of it; 
this is good to ground an Aſſumpſir. M. 18 Jac. B. R. Jackſons caſe. L 

It one pꝛomiſe me in conſideration I will do my endeavour with his Father to get him 
to ſettle ſuch Land upon him that he will give me 20 1. and I get him to do it, I may have 
this Action fozthe 20 l. Croo:1. laſt publ. 906. 

It one ſell mea Leaſe foz years foz a ſumme of money » oz foz a Rent , this map 
be good to give Jaton, albeit there be a Leaſe foz lite, of the Land in being. Co. 8. 94. 
2. * 


35. 
If one that is illegally arreſted (hall pzomile in conſideration of his diſcharge thereof to 
pay ſo much; it ſeems this ts no good Pꝛomiſe. Croo.1. 913. 

It I pꝛomiſe in conſideration ot a Surrender made to me of ſuch Lind to pay ſo much» 
and a Surrender ts made» but it is not a good Surrender tn Law, this is no good Con= - 
8 to ground an Action upon it foꝛ the monep. Hill. 37 Eliz. B. R. Sley and Bateman. 
Croo. 1.487. 

Ik one be in debt to me 100 l. and koꝛ the ſatisfaction of it deliver me divers goods in 
kind to the value of the debt: and after I call upon him foz the money» and to ſell the goods 
to do it, and he in conſideration J will fozbcar foz a certain time aſſume to pay it me luch a 
dap; this is a good conſideratton. Yelverton 164. f 

It J buy Land» Cozn- oz T res of one foz money» and he pꝛomiſe to make me an IAl⸗ 
ſurance of it, oꝛ deliver the Trees 02 Coꝛn by a day» and do not ſo» oz (ell it to another, J 


It one in conlideration that I have delivered into his hands divers Merchandizes · pꝛo⸗ 
mile to pay me ſo much money; it ſeems not good» foz they might be his own goods: but 
if tt were in conſideratton that J had ſold and delivered them, contra. Hetley 62. 
Ik one have aLeaſe> the Reverſton whercof is in J. W. andthe Tenaut being in talk of 
the ſale of it, in conſideration that J will pzocure a Licenſe from J. W. to htm» he doth aſ- 
ſume to pay as much as J ſhall dis burſe and de ſerve therefoꝛe; this ts a good conſideration, 
albeit he might have ſold it without the Licenſe of J. W. Hutton 39. b 
It one pꝛomiſe to me tn conſkdcration J will ſeal a Releaſe to J. S he will pay me 101. conſderatiea 
and akter this Bequeſt J ſcal it to J. D. in this caſe now J may not bzing this Action foꝛ valuable. 
rhe money» becauſe I have not purſued the conſideration, Trin. 4 Jac, B. R. Cranfield and 
Green. Bulſtr.2.262. 
It J buy of anothera Hozſe foz 225. to be then paid in hand, — 111. to be paid at 
my death oz marriage which (hall firſt happen, fo: payment of which A1 l. A ſail bzing 
one ſufficient man to him to be bound with me to him: and he in conflderation hereof af- \ 
ſumes to deliver the Bozſe to me when he Hall be requeſted, this is good, andthe Pzomile 
being purſued may bear Action tf not perfozmed. Brownl. and Goldsb. 11. | 
It᷑ the confidcration be that the Plaintiff do tabe ſuch a one to his Appꝛentice, and find 
him meat, d21nk> gc. it is not ſuffictent to ſay that he did not find him, &c. unicſs he ſay he J 
took him Apprentice. Se Croo.1.352, Godb. 20. page 30. Godb. pl. 332. 7 H. 4.13. 8 H. 5. 10. 4 
March. 55. It 
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Actions of the Caſe 


Conſideration 
part paſt, and 
part to come. 


j 
t 


hath done it, and then J p2omiſe to pay him ko it» this is a good Pꝛomiſe and conſidera⸗ 
tion, although the Pꝛomiſe go not with the Bequeſt. Otherwiſe it is where a man doth 
me a Curteſie without any Bequeſt. Erownl. and Goldsb. 9. Hob. 147. 3 

It Imake a Leaſe to A. fo pears» and after requeſt A. to grant it to B. foꝛ years > and 
pꝛomiſe Comething koz this at the time» oz befoze the Gant, there it may be gosd. But it 
x be made after the Gzant» there it is not good. Godb. pl. 19. | 

If two agree upon the ſa le of Land» andto ſtand to the o2dzr of a third man foz the mo= 
ney to be paid, and foz the Aſſurance to be made, and they pꝛomile the one to the other to 
ſtand to the oꝛder that the third ali make, and he doth ſet down an Ozder; this Þaion 
will lie againſt him that doth not perfozm tt. Croo. 1.660. 

It J be.indebtedro J. S. 20 Com bes of Barley to be delivered to htm ſuch a dap, and 
A. B. in conſideration that J will deliver it to htm befoze the dap» aſſume to me to deliver 
it at the dax to J. S. this is a good conſideration to bind A. B. to deliber it over at the dap. 
Croo.1, laſt publiſhr, 883. 

One doth board with me foz a quarter of a pear- and after J. S. entreat me that ſhe map 
board with me a-pear longer» and after befoze the pear expired J. S. doth pꝛomiſe me he 
will pay me foz the pcar> and foz the quarter behind as much as it ſhall be wozth ; and this 
was held a good conſideration foz the whole, foz part was cxecutozy- and not executed. Trin. 
14 Jac. B. R. Coſton and Weſtcot. Do, one doth pzomiſc me in conſideration I was bound 
foz him and paid the money, that he will pay me my money again ſuch a dap; this is good. 
Croo.2.18, Yelverton 45. One in conſtderation that I have paid fo; him at his requeſt 101. 
to C. ſuch a dap, which was a pear befoze the Pꝛomiſe · he doth aſſume to re=pay it cum inde 
requiſitus eſſet, this is a good conſideration... Croo. 1. laſt publiſhr, 282. | 

It I ſeli goods and have not delivered them, and another pzomiſe to me ſo J will de⸗ 
liver the goods, he will pay me the monep⸗ it ſeems this is good. 12H.8.11. E 

And therefoꝛe in a Count of a Sale it muſt not be-.in Conſideration > quod emiſſet, oz 
quod deliberaſſet, oz dediſſet to the Defendant» he aſſumed: this will be naught» foz it is 
paſt. Paſchz 8 Jac.C. B. Mary Andrews caſe. | | 

A. pzomiſes to B. that in conſideration B. had ſent to him 1001. at a day paſt, that he 
will pay it ts him; this is doubted if good. Hill. 44 Eliz. C. B. Dogget and Bowill. But 
it hath been agreꝛd by all the Judges, M. 11 Car. 1. B. R. That it a Bequeſt be laid in this 
laſt caſe, the Action would have lien: But if a man of his own head and Curteſle will 
do a thing koꝛ me. J map not habe an Acdion fox this. But if one be about to buy goods, 
oꝛ bozrow money of me, and another betoꝛe the ſale oz loan tell me, That if the buyer or bor- 
rower do not pay me, he will: oz, bid me deliver the things, and if the buyer pay me not, he 
will pay me upon requeſt; Theſe are good conſiderattons: But other wile it is where they 
come afrer the bozrowing oz buying. 12 H. 8. 12. 44 E. 3.21. But in thcſe and ſuch like 
Caſes there muſt be a demand. : | 

If A. requeſt B. to heal a pooꝛ man» he doth it» and after he pzomile him 10 1. fo: it 3 this 
is a good Aſſumpſit. 28 Eliz. B. R. Ramfords caſe. | | 

One declared he had bought of another thzx parcels of Land, and afterwards at a= 
or * he pꝛomiſed to make him a good Aſlurance of them; and it was held good. 

roo. 1. 138. [ 

Je one ſell Theeſe to the Son of J. S. and the Father bid deliver it» and if his Don did 
not pay him fo: it · he would: and it was held good, Croo. 1. 700. | 

A pꝛomiſe to vap a Debt, if it appear upon p290f to be due, where good, and how to be 
pꝛoved, S (roc. 1.469. 

Foz Pꝛomiſes upon paſt Corſiderations» Dee moze Croo. 1. 296. Dyer 272. One in con⸗ 
l deration that another had granted to him the firſt and next Þvopdancec of the Church of 
B. aſſumed to pay him 100 l. and held good. Croo. 1. laſt publ. 715. 

Jt was agreed by the whole Court. Trin. 9 Jac. That where a man is tndebted to ano⸗ 
ther 20 l. and he comes to him, and deſires him to foꝛbear it till ſuch a time, and he will pay 
it at that time; in this cafe if he ſue fo2 the 20 l. after the dap, he need not to ſhew how it 
became due. But ik one be indebted to another upon a Simple Contract, and ſue foꝛ it up⸗ 
on a Pꝛomiſe to pay it> be it upon ſuch a Pꝛomiſe, oꝛ the like, the Platntiff muſt let fozth 
the cauſe of the firſt debt. and how it became duc. Bulſtr. 1. 153. 

The Defendant being an Executoz- in conſideration that rye Plaintiff would 1 — 
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It I r:queſt another to dd a thing foz me> and make no pꝛomiſe, and after he tells me he 
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3 Mapoz, I may recover the money in this Action. Hill. 38 Eliz. C. B. 


Paxr I. Referring to Acts. 1 


debt owing by the Ceſtatoꝛ to him till the probat ot the Will» and did not che w the cauſe 
of thc. firſt de bt audit was agre d to be good. — | | 

If the Plaintiff chew that the Detendant was indebted to him (and ſaith not koz 7 

what ) and allumed to pay ir» #c. This hath ben adzudged naught : and if the cauſe be 5 
lhcw.d to ve foz a Bent» oz upon a Becozd» the Action will not lie neither. Croo. 2. 206, 
207. 

Pi. brought an Aſſumpſit againſt Z. and declared that whereas the Defendant had fclo= 
ioully lain one P. M. the Defendant after requeſted the Plaintiff to endeavour to get his 
pardon, which ye did rhercupon labour and obtain: and afterwards the Defendant in 
— he reot ꝛomiled him 1001. And fox this he ſued this Jaton aud recovered. 

Hob. 147. | J 

A Statute being fozfeit by the Aſſignment of a. Leaſe, the Conuſoz doth pzomiſe the 
Conuſes that if he will not ſue it our, he will give him 100 l. This was held good: and 
that without ſhe wing how by the Alignment» the Covenant foz the perkozmance whereof 
the Statute was given, was fozfeit,*Bulſtr. 2.262. 

The conſideration of a Pꝛomiſe was laid» lo that daret diem ſolutionis ſuper ſe Aſſump- 
fir, and did not lap in his Count that he had given day: and it was held as laid it was 
no good corſideration: but being laid quod cum indebiratus, Sc. this is good» and tmplics 
a conſideration. Goldsb. pl. 20. | 

It I bargain with A. B. ro ſell and deliver him 150 ſtone of {{ooll foz 114 l. to be paid 
at a dap to come» and C. D. in conſiderarion that I will deliver the c Aooll to the ſaid A. B. 
became Fidejuſlor foz the ſaid A. B. Aſlumendo & ibidem tunc promittendo to me to pay thc 
ſame money z thts is good. But J muſt ew, that the Pzincipal had not paid it being 

demanded⸗ and afterwards a demand of the Durcty. Croo.1.91. C0.2.500, 

It one lay to me- that if J will depole befoze the Mayoz of A. the truth of what Jſap 
and affirm he will pay me the 20 l. this is good: and if I do voluntarily dcpoſe it befoze the 


It A. owe B. 201. and C. (ay to A. pay him his 2.1. and I will payit to you again; this 
is a good confideration to maintain the 4 aion, Adjudgcd» M. 7 Car. B. R. , 

I one be bound to pay me money by Bond upon a day, and J pzomiſe him if he do it A 
will give him his Bond to be cancellcd; this is a good corſideration and Pꝛomiſe. (rob. 

2. 6. Ind ik the Pzomile be togive him 5 1. if he pay it the mozning of that dap, it is 
good. Croo. 2. 6. 

It one having made me a Leaſe foz peare, aſſume that J (all quietly en jop it without 
the ict of any perlon whatloever; this 19 a good Pzomil:> and a diſturbance with⸗ 02 
without a Title is a bꝛeachof it. Dyer 328. 

It one be arreſted at my Duitfoz a debt, and make an Obligation koz the monep to 
pay it at a day to come but doth not ſeal and deliver it to make a Deed of it: but in con= 
{idcration ok his enlargement out of Puſon doth promile to leal and deliver it upon Re⸗ 
queſt, this is a good Aſlumpſit to give an Action. P. 9 Jac. B. R. Baſſets caſe, 

Ik one owe me money on a Bond, and owe another money upon a Bond- and both 
debts are due ⸗ and he in conſideration that J will fozbzar my debt till ſuch a day» and that 
J will compound wirh the orhe r foz his debt and intereſt» doth aſſume to pay me, 4c. This 
is a good Aſſumpſit. Croo. 2. 194. : | 

It one lend me money at the requeſt of another, who doth pꝛomiſe in conſideration that 
he will forbear mea little time he will pay it, it is laid to be good. Croo. 1.74. 

In ARion upon the Caſe, the Plaintiff declared. That wicreas the Plaintiff had ſold 7 
to the Defendant a thouſand couple of Newland Fiſbes to the uſe of the D. fenda nt and 
in con ſideration thar he ſhould Tip, and (bo nid bring and carry the Adventure of thein from 
Briftol in portum of Saint Lucar, and (ould carry back again the valy? of the laid Fiſh to 
London oz Briſtol ſecundum uſum mercatorum: The Defendant did pꝛomiſe that upon rhe 
arrival of the ſaid Fiſh in portum of Sint Lucar, he would give to the Plaintiff 112 l. this 
was held a good Aſlumpſit. Lean 1. caſe 468. Hoskins and Stupers. 

The pzomile was, That if the Plaintiff would dilcharae B. of an Execution, the De⸗ 
fendant would pay him 10 l. And in his Count he laid quod exoneravit illam de executiore 
generally without moꝛe: and it was held good enough, and that he need not ſhew » that it 
was by 7Uritingsz koꝛ the diſcharge by woꝛd was good enough. Popham 206. 

Aſſumpſic, the Plaintiff declared That the == piomiled to deliver fo many 
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Oares to the Plaintrif as accozding tothe Bate of 10 8. 9 d. the quarter» did amount to 


521; to be delivered at ſuch a time, which money the Plaintiff pzomiſcd to papat ſuch a a 


time ac. and it was held a good conſideration. Hob. 80. 

Thc Plaintiff declared, Chat the Defendant in conlideration the Plaintiff would de⸗ 
liver to the Defendants ſons ſuch Wares as his Son ſhould deſire> he pꝛomiſed to pay the 
Plazntiff, and chewed he did lo, and what ac. and it was hetd good, though he did not 
lap he dcfired» foz his Acceptance of the (Ulares was an Adual defire» and moze than a 
verbal diſire. Styles 163. b 

Aſſumpfit, the Plaintiff declared» That in conſideration the Plaintiff would ſurren⸗ 
der to the Defendant and his heirs a Topphold accoꝛding to the cuſtom of the Mano the 


Defen dant pꝛomiſed topay 500 l. in this Cale it was held, that the Conſideration was. 


not perkozmed, koꝛ the Surrender was ſet fozrh to be into the hands of a Copyhold⸗Te⸗ 
nant to the uſe of the Tenant - which is no Surrender till it be pꝛeſented in Court» 
though it be laid to be ſecundum conſuetudinem Manerii prædicti. Styles 256, 280, 

It a Phyſltian oz Chirurgior.» and one ſick oz wounded» pꝛomile him if he will do his 
b-{t to cure him to pay him upon requeſt as much as he ſhall deſerve; if He ſue foz Re⸗ 
compence> he muſk ſee, and ſay he did his. beſt> ec. fo: if he were negligent» ac. no Ac⸗ 
tion will lie. Croo, 2. 370. 


It᷑ the conſide ration of a Pꝛomiſe be executozy > as in conflderation that pou will ſer ve 
me a pear, J will give you rol. here the Action may not be bzought till the Service be per⸗ 


fo2med 2 but if it be a Pzomile on either (ide executozy, it needs not have perkozmance. 

It one in conſideration that J will pꝛocure him the loan of 10 I. foz a pear» aſſume to 
make me a Leaſe foza Houſe foz thee years» this is good: but it will not be luffictent td 
Cert fozth J did pꝛocure him the money ſome at one time and ſome at another ; and pet if it 
be of ſev:ral perſons, oꝛ part at one time and part at another time, fo it be all in one wap 
that he hath it full a pear» it is good enough. the conſideration mult be perfozmed in the 
ſubſtance as well as in the letter of it. Yelverton 8. 76. | 

And finally Conſiderations ſuch as theſe. To ſuffer a Coppholy to deſcend-as Hill. 9 Jac. 
Grays caſe, Not to ſell a pa bon, but fozbear foz a time. Bulſtr. 3.68. Mot to ſell goods J 
am buying fo: a time. Eulſtr. 3.58. Loan of monep. Brownl. a. 40. The rc=delivery of a 
Plcdge. Owen 123. Diſcharge of my Debt to another. Bulſtr. 3.162. To ſtay the cxc-= 
cution of a zit againſt another man. Yelverton 19. To pꝛobe the Debt J do demand 


to be due. Lean 1. pl. 240. To aſſure Land. Croo. 2. 194. 113. To papa debt foz mc. 
C r00, 2. 194. That one is indebted to me upon Account, oꝛ otherwiſe, and how it muſt . 


be» See Croo. 2. 206, 213, 216, 69, To fozbear a Suit. Croo. 2. 397. That one is Bail 
Foz me, J will diſcharge him. Bulſtr. 3.1879. To pay the Bent |foz Leaſes aſſigned, 
Lean 1.55. Theſe and the like are good Conſlderations. Lean 1. pl. 154. 

To fozbear a cauſleſs Suit. Croo, 1. 206. To maintain unlawful Suits- oz main⸗ 
tenance, and that habe in them matter of exceſſive Uſury, Simonte, oz that tend to ad⸗ 
v. nce a Monopoly» oz deſtroy Trade, to advance injuſtice and deceit in the Mintſters and 
officers of juſtice- theſe are unlawful. Dee befoze Brownl: 1. 180. Co. 10. 102. Dyer 356. Co. 
on Lit. 121.11. 34. Noy 99. Bendloes 89, 90. Foz a conſidꝛration to ſave harmleſs, See 
moze Croo. 1. 459, 178,271. Dyer 272. 

Ju ſome Cales befoze a Contract oꝛ Aſſumpſit can be broken, oz an Action bꝛought⸗ there 
muſt be a Requeſt oz demand made by him that is to bꝛing the A tion of him againſt whom 
it ts to be bought 02a Notice to be given who is to do the thing pꝛomiſed to be done» 


of lomething done, oz to be done, befoze that thing is to be done» as in the Cales that 


follow. | 

In an Afſumpfit to pay money though ft be upon requeſt, the general Allegation licet ſæ- 
pius requiſit. is good enough» and the bzinging of the Action is a ſufficient Bequeſt oz the 
money. Croo. 1.280, 291. | 

It one buy twelve quarters of Barley, and aſſume to pay foꝛ them as much as the ſel- 
ler ſhould have of any other» abating a penny onlp tn every buſhel, this is good: but if the 
ſeller ſue foz his monep. he muſt be ſure to ſet forth that he had given Notice befoze the 
Action was bzought-foz what he ſold to others. Croo. 2. 432. 


It one pꝛomiſe me the deliv:ry of goods upon requeſt» J muſt make an adual Kcqueſt 


of them bekoze A can-bzing-an Acton fox them, 13.Car. 1, B. K. And pet if J deliver 
| goods 


* 
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gr — re⸗deliver to me upon Bequeſt : here perhaps J may ſue fo: them without 
equeſt. | 

It one pzomiſe upon good conflideration to pay 10 l. on demand, oꝛ ſap not when it Gall 
be paid, here it (ems no demand is needfull : but where the pzomile is to do a collateral 
thing, as to pay 10l. owing by another man if he himſelk do not pip it at Michaelmas on 
demand» here he muſt demand it befoze he can ſue foz it. 12H, 8. 12, 17 Jac. B.R. Fo: * 
Collateral matters which are not Duties, a Bequeſt is material, and are not like à dutpz; 
as foz a debt where it is due - and no dap of payment expꝛeſſed, there it is ſũtficient in the 
8 to (ay it to be due when he (hall be thereunto requeſted generally.< Brownl. and 

oldsb. 13. | 

Uhere the thing to be done doth reſt in the cqual knowledge of the parties, what is 
Done» as much in the knowledge of him to whom the pzomiſe is made as of him that makes 
it» there no demand oꝛ Notice is to be given by the one party to the other that is done. 
But where it is moze in the knowledge of him to whom it is to be done, there Notice is to 
be given. C0.7.29. 

If I pꝛomile to the marriage of my Daughter 02 kinſwoman, here no Notice ned to 
be gi ven to me of the marriage: but if the Pzomile be penal > That if you marry her, and 
I do not pay you 201. in three weeks, that then I muſt pay forty pounds: this 40 l. muſt be de⸗ 
manded. Croo. 1.23. : 

And if J pzomile to a man when he marrieth any woman whatſoever > here bcfoze he 
can ſue me> he is to gibe me notice of the marriage. And if I pzomiſe a woman that in 
caſe ſhe will marry my Son, J will giv? her the one half of all mp Lands and Goods. 


Old B. of Entries 4. New Book of Entries 2. 


And if a collateral thing be to be done on the marriage=dap» there perhaps Notice 
mult be given, although it be to be done to the party himſcif. Bulſtr.3.236. 

Allo there is a difference taken, where the thing to be done ts executed» and where it is 
Executozy. Where executed, no notice is to be given: as where the Aſſumpſit is That what 
Cloth you ſhall deliver to J. S. I will ſee you paid forit: in this Cale he muſt give Notice 
what Cloth he doth deliver. Bulſtr. 1. 12. 2 

Alto there is this difference taken, where it reſts upon a matter to be done between the 
parties themſelves» there notice is to be given of this to the party who is to make the pay= 
ment of the money upon an Act to be done by the other to whom the payment is to be made. 
Dtherwile it is where it is to be done by a Dtranger, foz there he hath taken upon him= 
ſeif to tak: the Notice at his peril. Bulſtr. 3.44, 236,237. | 

JE J be bound to pay another money on a Bond, and the Oblige in conſideration that 


JA will pap ſo much ſuch a day to J. S. foꝛ his ule, in ſatisfaction of a debt due to me from 


him, aſſume and pzomiſe to me that he will deliver up the Bond wheu it Gall be required; 
in thisraſe there muſt be a Bequeſt made and laid in the Declaration, and the genera 
ſaying of cunrinde requiſitꝰ will not ſerve. Bulſtr.3.297. 

It A. pꝛomiſe that B. (hall pay ſuch a ſumme of money to J. D. upon his marriage⸗ dap. 
here no Notice is neceſſary» but he muſt pay tt at his peril. Bulſtr.3. 326. But a B:queſt 
will ſupply a Notice of a Marriage, oz any ſuch like thing. Co. 8. 89. And lo in all caſes 
where Notice is to be averred and alleadged in the pleading to warrant the Fiction, there 
it is neceſſary to be made and given to the party. Bulſtr. 3.36. Co.. 89. And pet generally 
where an Action is laid foz payment of a marriage Poztion » there muſk be a ſpecial Mo⸗ 
tice latd in the Declaration, oz it is not good. 

It one pꝛomiſe to pay me ſuch a ſum of nrony upon my retoꝛn into England. I muſt ſhew 
in my Declaration, J gave him expzeſs notice, andthe time and place of doing it. But 
of an Award notice ned not be atben» but the parties at their peril are bound to take no⸗ 
tice of it. Croo.1.412. Hob.pl.gs. Whcre the duty doth ariſe upon a pzivate Act of the 
Plaintiff, and the bzeach is ſo private that the Defendant can by no poſſibility know it 
without notice» there it muſt be given. Hob.z1. Foz Notice and Demand ſx more> Croo. 
2. 45, Croo. 1. 23, 255, 280, 94, 196. Se Notice, Bulltr. 3. 298. Croo. 1. 280, 85, 91, 97, 
133, 210. Lean 1. pl. 157, 169. Jenk. cent. 7. caſe 92.11. Hob. 32. 

The Platiriff declared that he had delivered to the Defendant diverſa bona ad valen- 
diam 10 l. andthe Defendant in conſideration thereof did pzomiſe to pay to rhe Plaintiff 
the debt owing pro bonis prædictis, and did not ſhew that the Defendant bought the ſame 
goods of the Plaintiff and ſo it did not appear 2 was any debt » and then a * 


* 


Actions of the Caſe 


One pꝛomilꝛd to another That iu conſideration the Plaintiff would give to the De⸗ 
fenvant 3. 4 d. foz the katting of every hog, he pzomiſed that the hogs ſhould be re⸗ de⸗ 
liv:rcd to him well karted; and it ſemed to be heid a good cauſe of Fcaton » if not per⸗ 
tozmed. Lean 1. caſe 151., Ind a Caſe cited bꝛtwern Smith and Edmonds, Two Mer⸗ 
cyants being recipꝛocally indebted che one to the other agreed between themſelves to des 


uver all their Bills and Bonds into the hands of one Smith, who pꝛomiſed that he would- 
not dell ver them to the parties until all Accounts were ended betwirt them and pet did 


diliber them; and the Action adjudged matnrainable, yet no conſid:ration was in the 
caſe, but the A 10n was grounded on the Decett, Lean, Idem. 
A 741d9w had divers buſintſſes and Suits, and at her Requeſt J. S. had been at great 


charge and travail, and ſpent 1500 l. in travail and upon her buſtnels in Duits: and 
the in consideration thercof did prꝛomilſe to bear and pay all the charges and expences 
which he had bern at upon her requeſt; and it was held a good conſideration and Pꝛomiſe, 


and well enough ſet fozth by a licet only he had ex pended ſo much, ac. Dyer 336. Onelyes caſe; 

The Plaintif declared that J. S. was indebted to A. 60 l. foz which he was arreſted⸗ 
and the Plaintiff was his Bail, A. recovered the debt againſt him» and ſued a Scire facias 
againſt the Bail, whercupon A. in conſideration that the Plaintiff, the Bail would pay 
bum the 601. pꝛomiled to aſſign. over to bim the firſt Bond in which J. S. was bound to 
bim: and ſaid that he. had paid the 60 l. to A. the Defendant» and that he had nor aſſigned 


over the Bond; and it was held a good conſfldcration» and that judgment was given fox: 


the Plaintiff, Dixon and Adams, Goldsb. 156. 

The Plaintiff ſhews, That he at the requeſt of A. made a Gownfoz A. which lap by 
him becauſe it was not paid foz, and the Defendant in conſideration the Plaintiff would 
deliver the ſaid Gown to the ſaid A. pzomifed.to the Plaintift that he would pay as much 
as the Gown was wozth, and that it was .twozth ſo much» and upon judgment Errour 
was bꝛought foz this, (1) That it was incertain to wham the money ſhould be paid: 
(2). That there was no conſideration, foz the Defendant had no benefit by the delivery of 
the Gown to A. it is not ſaid to her oon ule : but theconfideration was held good, and the 
7 had judgment and tantum quantum meruit is uſual to expꝛeſs this thing. Croo. 
2.619. Co. 2.34. 

A. by Ui deviſed 60. J. to the Plaintiff to be pald to him at his age of 21 pears⸗ 
and mad? his Wife his Executrix > and leikt Aﬀers, the Cite took to husband the Defenz 
dant» the Plaintiff came of age» and the husband and wife paid the Plaintiff 531. who 
gave the Defendant and his wife a general Releaſe. After this the Defendant in conſide⸗ 
ration that the Plaintiff at the Defendants Bequeſt had made the general Releaſe>ep:0= 
miſed the Plaintiff. that if the Wife did nor pay the 7 1: reflbue of the Legacy in her life= 
time, that he would pay it to him after his wives death» which ſhe did not, cc. And the 
pꝛomiſe was held good upon this confideration, though after the Releaſe, fd: it was made 


at the Defendants. Bequeſt, and he hath the benefit ok the continuance of rhe Bcleaſe, 


Croo0,2.257, | | 

One p2omilcd to another» That in conſideration he would p2oeure J. S. to be pꝛeſen⸗ 
ted and inſtituted to the Cha poꝛl of the Tower, it being a donative, and of the Kings 
Gift, to pap him 20 l. upon requeſt, and ſhews he did ſo, ac. Ind after judgment foz the 
Plaintif, Errour was bzought, and it was reverſed becauſe illegal and by Simony. -Croo.3, 
245, 253, Cros. 3.32. | 

If one pꝛomiſe to pay a devt due foz maintenance in all, oz part» oz the conſideration be 
foz maintenance this will make all the Contract vod. Croo. . 113. But a pꝛomiſe to 
papa Sollicitor foz following his buſſueſs ty good. Croo. 1.230. 113. 

Ik one pꝛomiſe being a Miniſter of juſtice to do any thing unlawful in his Office, oz 
to ſave one harmleſs that (hall ſo do, this is unlawfull. Croo. 1. 230. Yelverton 197. Croo. 
1.245. : 
It one pꝛomiſe me monep to kill oz beat him, oz burn a houfe » oz becauſe J have done 
it this is naught; and if J have given money fo2 it» J ſhall have it again. Co. 1. 24. 
6. 43. Dyer 343. Co. on Lit. 206. Croo. 3.82. Croo. 1. 245. 263. per ſect. 723. Ind lo gene⸗ 
rally wyhatſoever ( foz the matter of it) that in the pzomiſe ſhall be laidunlawtul. and make 
te Contract void» the ſame being in the conſideration of the Pꝛomiſe will alſo make the 
Aſſumpſit void. and lo è converſo whatever (fox the matter of it) will be good and lawful in 
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to pay it is mirly void, as was agrzxd by the whole Court. Lean. caſe 222. 
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a pꝛomile, the ſame will be good and lawful in the conſideration of a Pzomiſe ; and what 


is good and lawful in the Pzomtles Cor ſideratton will be good and lawtul in the P.o⸗ 


mile it ſelf, Plow. 308. Kelw. 69. 77. Finches Law, 49. 14H. 6. 13. 3 H. 6. 13. 21 H. 7.41, 


3 . 
F.N.B.145. 19H.6.49. 2H.6.55. lib. Intr.3.4.15. Bulſtr. 1.38. 3 H.5, pl. 33. Rolls Abridg. title 


A gion upon the Cafe. Fitz, and Brooks Abridgments 


Foz Contracts and agreements wherein theſe Aſſumpſirs are found, and how they ſhall- 


be taken and und:r\tood» rhele things are further to be known, 

(1) That rhey are ruled much by Equiry, and the Law doth much hay what is accoꝛ⸗ 
ding to Equity therein. 5 

(2) That the intent of the parties by and to whom the Pꝛomiſe oz Aſſumpſit is mad?» 
doth much rule herein, and is moꝛe to be heeded than the fozm of words: and therefoze if 
thepagre upon a thing, and the woꝛds ſpoken. oz witten to d:clare their mind therein be» 
not apt and proper» vet if their minds can be gathered and found» it may be good enough. 

(3) That to find out the intent ok the parties» their woꝛds ſhall be taken accoꝛding to 
the vulger andcommon Acceptance of the wozds in the time and place where and. whert⸗ 
in they are uſed and ſpoken, | 

(4) That a thing incertain therein foꝛ time oz place, 02 otherwiſe > may be mad: cer⸗ 
tain by a neceſſary Coherence and Relation to other things. 

(3) That if there be a Sale in the caſe- and any doubt in the Aflumpſu, the words 
ſhall be taken moſt in favour of the Buper and moſt againſt. the Deller. | 

(6) That to find out the right lenle of ſuch an Agreement, the whole Contract ,.02- 


Conference muſt be taken together as an entire agreement, oz in the =”m thereof, as t 


doth conſiſt of an inducement- cauſe oz conſideration, and of a Promiſe or Aſſumpſit; And 
therefo:e as each part thereof is to help to ſheto the meaning of another part thereof» ſo 
it is to be conſidered together as the conſideration of a pꝛomiſe and the promiſe it (cif ; and 
in both the intent and meaning of the parties is to be purſued» and followed not in the let= 
ter» bur in the ſubſtance of it. Fopham 182. Yelverton 87. | 


As foz example: if a pzomile be foz Dale oz d:1tvery of Tos; Pounds, Buſhels, Yards or 


Ells of any thing» it (hall be taken and accounted meaſured and reckoned acco2ding to the 
cuſtome of the place, and not accoꝛding to the Dtatutes, Kelw. 89. 17 H.8.14. Plow. 41. 140. 

If the pꝛomiſe be in Lincolnſhire foz the ſale oz delivery of Cen · as foz eight ſtrikes of Corn, 
this (hall be taken foz a buſhell of Cozn> koz eight ſtrikes there make a buſhell. Bulſtr. . 
135. Do ik a Contract be to give fo2 a thing 20 French Crowns, this ſhall be taken foz (ix 
pounds. Croo. 3. 194, 193.  Poyner verſ. Peynter. 

It one p2omiſe foz good cauſe to make good a houſe» this chall be taken foz a pzomiſs 
to repair it. : 

It a pzomile be to make ſure a Potion of fix hundꝛed pounds; by this it ſhall be ta⸗ 
Ken that he doth undertake ſhe (hall be woꝛth to him 600 l. Croo. 3. 202. 

It a pꝛomiſe he to pꝛovide wedding Apparel foꝛ a woman⸗ this ſhall be taken foz wedding 


apparel tobe woꝛn the wedding 02 feaſt day accoꝛding to the dignity of the perſon. Croo. 3.53. 


It J retain a ſervant generally» and ſay not foz what time, the Law will conſtrue it to 
be foz one year, accoꝛding to the Dtatute of 23 Ed. 3. cap. 1. 3 

It J pꝛomiſe to make a Leaſe foz years» and ſay not when to begin» it all begen pꝛe⸗ 
ſently. Co. 10.33. | | 

It᷑ a p2omile be to pay money: and no time let; it (all be paid pꝛeſent ly. Co. 10. 76. 

It one pꝛomiſe to deliver me goods, oꝛ make a Leaſe, oꝛ the like thing and no time is ſet 
foz the doing of it- he that doth pꝛomile chall have time to do it as long as he lives, unleſs 
it be haſtned by the requeſt of him to whom the p2omiſe is made. Co. 6. 33. 10. 77. 

It one be indebted to another» and he do pꝛomiſe this debt at a day to come, in this caſe 
the party to whom the pzomile is made- may not bzing this Acton fox the debt upon the 
firſt cauſe befoꝛe the pꝛomiſe till the day be paſt» By two Judges» Styles Regiſt, B. R. 37. 

It a pꝛomiſe be to give a Bond with Dureties, and ſay not what Duretics, noz in what 
ſumme, the Court muſt judge what Durettes- and in what ſum. Hob. 79. | 

JE one p2omile to do one of two things by a day till the day be paſt» he thar makes the 
pꝛomiſe ſhall have election » but after the day is paſt . he to whom the p20mile is made (hall 
have Election which to have. 9 E.4-39. Co. 9. 94. 

It two account together, and thereupon the one of them is kound indebted to the other, 
it ſeems the Law ſupplies a pꝛomiſe in this, and that he to whom it is due mi have 


this. 


Actions of the Caſe Part 1, 
this Arion without any pzomtle- and ſuppoſe a pzomile to pay it. Hob. Rep. pl. 117. 
* It one owe me 20 l. and J (ay I will. ſue him, and J. S. pzayeth me to fozbear tiii Mi- 

| .chaclmas, and he will make it good to me; this ſhall ve taken foza pzomile that he will 
papit to me. M. 21 Jac. Keys caſe, B. R. 

It one bid me do wok foz him, and do not pꝛomiſe any thing koz it; in this caſe the 
Law lupplieth the pꝛomiſe, and J may ſue foz the wages, and ſet fozth in my declaration 
that A deler ved ſo much foz the doing of it. Trin. 8 Car. 1. 

It one pꝛomiſe to make a Feoffment» Surrender, oz the like 3 by this is meant that he 

all make a good Feoffment, oz Surrender, and do that which is pꝛomiſed legally and cf= 
fectualip. Dyer 23. 75. 
Every Executory Contract is ſaid to impoꝛt in it an Aſſumpſir in Law, and one map have 
Debt, oz Action upon the Cale upon it at his E ledion: fox when one doth agree to pap mo= 
nep⸗ 0x to deliver any thing thereby» he pꝛomiſeth to pay oz deliver it. And therekoze 
when one ſelleth any goods to another, and agreth to deliver them at a day to come; and 
the other in coulideration thereof pꝛomiſeth to pay ſo much · money to the other; in this caſe 
both parttes may have an Action of Debt, oz an Action upon the Caſe upon Aſſumpſit at his 
choice; foz the mutual executozp agreement of both parties impozteth in it (if a recipzocal 
Action upon the Caſe as well as Action of Debt. Plow. 128. Croo. 1. 94. 9. 87. Ind in this 
, Action the Plaintif ſhall not only recover damages foz his ſpeetal lols, if anp be, but 642 
he ſhall recover the whole Debt: and a recovery oz Bar in this Biion ſhall be a good Bar 05 
in an Action of Debt foz the ſame cauſe, And ſo a Becovery 02 Bar in an Action of Debt, bo 
(hall = 8 to an Action of the Caſe foz the ſame thing. 12 Ed. 4. 13. 2 R. 3. 14. Brod. Action, dc. 
105. Co. 9.87. 494. a 
It a Contrac be koz 20 Barrels of Ale, oz ten Pottles oz Cups of eine, the buper map not 5 
have the Barrels in the firſt caſe, noz the Pott les oꝛ Cups in the next Caſe : but ik the 4 
pꝛomile be foz Mogſheads oz Firkins of Wine, in theſe Caſes he ſhall have the Hogſhea ds 
and Firkins alſo, Plow. 86. 19 H. 8.27. Bulſtr. 1. 178. 
It two refer matters in difference between them to Arbitratozs to end it, albeit they bd 
ke no pꝛomiſes each to other, to abide and perfozm their Award yet the Law doth ſup⸗ 
pl this» and make up this by implication; and each of them may habe this Action a= 
gainſt the gther foz not perfozming it - upon this bare ſubmiſſion to an Award without 
any exp:eſs pzomiſe-Pdjudged- Neal caſe Mich.37, 38 Eliz. B. R. Mich. 22 Car. B. R. Styles Reg.7. 
and in Trin. 18 Jac. R R. Brooms caſe. Co.5.77. No:lib. Intr. 3. B. ſect 4. Croo. 2. 220, 221. 
It a pꝛomiſe be to deliver Mares, this (hall be taken foz good: and to deliver faiſe and 
. ſophiſticated Wares will not be a perfozmance of the pꝛomiſe. Dyer 23. 75. 
It one pꝛomiſe to make a Feoffkment of Land by a day» and befoze the day he make a 
be Feoffment of. the ſame Land to another» oꝛ grant a Rent charge out of it, by this the pꝛo⸗ 
mile is bꝛoken, koꝛ he is diſabled-and the making of the Feoffment will not be a perfozmance 
of it. O. B. Entries To : 

It a man bzing his hozle to an Inn and there leave him without agreement what to pay, 
the Hoſtler may kep him till he hath his money; and when he hath kept him ſo long as he 
hath coſt as much as he is wozth, he may have him pꝛaiſed a fell him- and pap himſelf with 

the money : but where it is agreed what he ſhall have foz keeping» and there is a pzomile-» 

there he cannot ſo do» but muſt ſue foz his monep; oz the Owner take him away without 
va ment, he is to ſue upon the Aſſumpſit in Law. Yelverton 66, 67. 

It᷑ one aſſume to make me ſuchan eſtate of Land as my Counſel ſhall adviſe, I map . and muſt 

take advice of Counſel, and then give notice of it to him that makes the Pꝛomiſe what it is: 

. andif IJ ſhall miſ-repozt it, and he do it after my Bepozt» he is diſcharged. Croo. 1.258, 

It IJ be a Carrier, and one vut goods into my hands to carry; oz a Taylor, and one put 
Cloths to me to make ; 02 a Smith, and he put his hoꝛſe to me to be ſhooed> and J do the 
wo:k; he is bound by Law to pay me foz my wok, as much as J deſerve» though 
he never made me any p2omile koz it, and this is ſupplied by Law » and recoverable 
in this Action. Croo. 2.262. Rogers verſ. Head. And the Taylor may keep the Cloths he 
makes till he be patd foꝛ them; but he cannot ſell them and pay hiriſelf : and if there be a 
pꝛomiſe ts the Taylor what he ſhall have, he muſt ſue fo: this; oz if the Owner take them 
away without payment, the Taylor may have this Action upon the Aſſumpſit. in Law, and 
ha be as much as he deſerves. Yeiverton 66, 67, 

TE one ſell all His Trees in ſuch a Wood» and it is agreed That the Uendes ſhall 4 — 
them 
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them till Michaelmas; and in the mean time the Hawks do bꝛed in the Wood; in this caſe it 
ſlams the Uendoz» and not the Uende ſhall have the Hawks. Co. 11.34.27. All. 29. 

An Executor, or Adminiſtrator, cannot be charged in an account foz any Receipt > 02 oc⸗ 
cupation by the deceaſed» noz in Debt upon the Contract ok the deceaſed but it is thought 
this Action upon the C aſe in the firſt, and it is clear it will lie in the laſt caſe upon the Im- 
plicite Contract. And therckoze if one receive my money to account, and he and J caſt it 
up, and agre in certain what is due, and then he die; in this caſe it ſems I may ha ve 
ty1s Adion againſt the Executor, or Adminiſtrator foz what was caſt up» and agræd; al⸗ 
beit I caanot have an Account. Co. 4. and 8. 94. 133. and Hill. 13 Jac. per le Chief Juſtice. 
Amd lo adjudged. Foz by an Account between the parties that which was befozeis made cer⸗ 
tain» and upon this an Aſſumpfir will lie upon rhe conſideration in Law. Yelverton 70. 
So upon an Indebitatus exiſtit. Goldsb. and Brownl. 14. Styles Rep. 214. But if the fozmer 
debt be in the Bealty» as foz a Bent, and the like» there it will not ariſe but upon lome col⸗ 
lateral cauſe; as fozbcarance, and a new pꝛomiſe, ac. 

It JI retain one of my Counſcl, oz as an Attorney to follow my cauſe, and the Counſel= 
tour to plead foz me, though he make no 2 to me to do it, pet he is bound to do it, and 
if not, I may have this Action. 14 H. 6. 18. | 

It I tell to another Cloths foꝛ 370 l. one moiety thereof to be paid within fourteen days» 
and the other moiety to be paid at the end of thzee months; it ſems there is in this an im⸗ 
phjed pꝛomiſe to pay thole ſums at that day, Croo.2:544. Heath verſ. Daunbley. 

The pꝛomiſe of the Maſters Dervant , when it comes within the compaſs of his ſer= 
vice, oz hs doth make it by his Maſters precedent appointment, and doth not excerd this; oz 
where his Maſter doth akter agre, it (all bind the Maſter as if he make it himſelf ; and 
therefoze if the Dervant pzomiſe foz the Maſter» that the Maſter ſhall kozbear to ſue c. 
and the Defendant pꝛomiſe to pay the money ſuch a day» and the Maſter having notice 
of it, agreeth to it, it is his Maſters pꝛomiſe ab initio. Godb. caſe 453. 

If one in conſideration that J will forhagr to ſue J. S foz ſuch a debt, pzomiſe to pap 
me the debt zit is ſaid,this Hall be intended a total a abſolute fozbearance 3 and that there 
S init an yk pzomile to him to whom ir is made, that he ſhall fozbear his Suit total⸗ 

p- Croo.2.683, . 

Tyat as the Maſter is bound by his Dervants p:omiſe- ſo he ſhall have advantage by 
a pzomile made to his Dervant as if it were made to himſelf, where it is made to his Der= 
vant within the compaſs of his Service and eſpectally where he doth agree to it aftcr= 
wards : foz in that caſe it hall be ſaid his agrement ab initio. Godb. page 361. A 

It one pꝛomiſe to my Wife that if J releaſe J. S. out of Execution» who is in at my 
Sutt, that if J. S. do not pay me the money by ſuch a dap, he will; and when I hear 
of it I do enlarge him this is either an actual oz implyed Agreement on which J may 
ground this Acton. 27 Hf. 8.24. 

If a pꝛomiſe be to enter into Bond to pay monep> and no ſum is exp2eft> the ſum (all be 
twice as much as the money to be paid : and if it be to do another thing, it hall be a rea⸗ 
ſonable ſum. Croo. 2.652. Arundel verſ. Gardner. 

Every Executory Contract, and every Debt that is not upon a Recoꝛd, 02 upon a Speci- 
alty, 02 foz Rent upon a Leale, which may be turned into damage; as upon an Account, oz | 
upon a buying, oꝛ upon an agreement, hath this Implicice promiſe in it; and the Plaintiff map 
ſay that the Defendant did promiſe it, and make the Debt, oz firſt cauſt the conſideration - 
It᷑ one aſſume to me to make ſuch an aſſurance of Land as my Counſcl ſhall adviſe-any 
I adviſe it my ſelf and require it: it ſeems he is bound to do it as J requeſt it, Croo. 1. 
46g, Clifton verſ. Gibbon. ; 

A pꝛomiſe to fozbear a debt till ſuch a day (hall be taken foz a Pꝛomiſe to fozbear to ſue 
foz it till the day. (790. 1.457. Thornton verſ. Kempe. 

One aſſumes to another that he ſhall hold ſuch Land without the let of any perſon what= 
ſoever- This (all be taken to be meant of Let by any one that hath oz hath not Title. 
Dyer 228. . 

"Jt ] be bound to do a thing by Law, and make a pꝛomiſe to do it, if by Law be v.(= 
charged» perhaps J may not be bound by my pꝛomiſe. Yelverton 207. 
H. in conſideration of 100 l. doth affirm to K. that the Lady W. and her Don ſhall ſel! 


to R. ſuch Lands» pꝛovided that K. ſuch a day certain pay to the Lady and her Son 2000 | 
5 - 
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at which time the Lady and her Son ſhall be ready to aſſure and convey to K. the ſaid 
Lands, and foz want uf payment. of the ſaid £0001. at the laid day, that K. ſhall loſe 
the laid 100 l. and the Contra foz the Land ſhall be void; this Agreement is good: but 


- tf K. bz not ready with the 2cool. the Ladp is not bound to aſſure, noz may R. have any 


Adton agaiuſt her as ik he be ready with the money and pay oz tender it. Godb. pl. 


337. ; | ” | 
J. one pꝛomiſe another that he Call enjoy Land foz s years, and he in conſideration 
thereof pꝛomiſe to him 201. fo: everp pear at 2 Feaſts : here ſeveral Actions will lie at 
every day 3 but if the pꝛomiſe be, he (hall enjoy the Land foz s pears» and foz this ſhall 
pay him 1001. in five pears, viz. 20 l. per annum, there no Aaton will lie till ati the time 
de paſt, Croo. 1. 118. Hunt verſ. Stone. | | 
I one foz good cauſe pzomiſle to deliver me 20 quarters of Barley every pear during 
amy life» if he fail once Imap have this Action. And ſo upon every Failer. But herein 
it will be wiſedom in the 4lainriff in his Declaration to lay his damages foz all the 
time, foz he is not ſure to have advantage by a new Action. TLelverton 66. Croo. 2. 


314. 


Fatler be iu it» he may perhaps in his Dutt upon this have damage koz the whole, Lyer 
113. Broo. Action, &c. 108. . 

Ik one pꝛomiſe co pap money at ſeberal days» 0z pearly⸗ oz quarterly; no Action of debt 
will lie foz this till all the days be paſt : but this Action of the Caſe will lie upon a Failer at 
any one dap. Croo.1.776,807,504. Co.10.128, Dyer 113. 


At one be indebted to me 200 l. and delivereth to me 200 l. wozth of goods to ſell to pay. 


my debt, and J am p2offcred 200 l. foz them, and A refuſe it, and after ſell chem foz 100 l. 
in this Caſe he hath no remedy in Law againſt me» but muſt pay me the refidue of the 
money 2 _ it there be fraud bet weren me and the buyer, there he may have Belief in E- 
guity. 19 E.. 5. 8 

It a pꝛomile be that J. S. ſhall dwell in a He during the Term» this Hall be taken 
fez rhe whole Term: but if the pꝛomiſe be» that he (hall not do ſuch a thing in the houſe 
during the Term ⸗ this hall be taken». That he (all not do it at an time during the 
Term. Bulſtr. 2. 136. | 

It I allume to demiſe. a Parſonage to another, and ſaynot when, it muſt be done in a 
reaſonable time: and two months hath been held a reaſonable time in which to make the 
Leaſe : and it ſems it muſt be a Leaſe foz ſome years that is to be mad:. Noy 65. f 

It one promiſe foz good conſideration to do a thing, he (hall have a reaſonable time 


wherein to do it, and not have liberty to do it at any time during his like. Hill. 22 


Car. B. R. . 

By the cuſtome of London, if a Merchant being in Middleborough, and trading between 
that and London direct any Bill of Exchange to a Merchant abiding in London, and trading 
between it and Middleborough, to be paid to any Merchant oz other» and the Merchant to 
whom this is directed doth ſubſcribe it: this is an Aſſumpſit in Law on which this Acaion 
will lie. M. 10 Jac. R. R. Hoſt and Taylor, Rolls 6. at M. 

It talk be between me and A. of the marriage of his Don and my Daughter: and J 
Cay to him That I ſhould give to him that ſhould marry my Daughter with my conſent 100 l. 
And after he marry» no Action will lie foz the monep upon this affirmance and publication 
without moze. Trin. 3 Jac. B. R. Weeks and Tibold, Rolls Abridg. 6 at M. | 
Itk one account, and upon it is found in debt fo much to me - and _ to pay it 
by bp a day, J may have this Fion foz it after the dap. 14 Jac. Johnſons caſe, Roll-, 
Idem. | . 

JE one deliver money to B. to my uſe, I map have this Iction againſt B. foꝛ this mc⸗ 
ncy> 02 debt. Trin. 14 Jac. B. R. Buckingham and Lamberts caſe, Rolls, Idem at N. 

But where two ſubmit to the A ward of J. S. and he doth award a Collateral matter 
ax d uo: money; in this Caſe neither debt, noz Action of the Caſe will lie; but if it were to 
pay monep> it were other wiſe. M. 10 Jac. B. R. Penruddocks caſe, Rolls, Idem. But this 
Action will not lie on an Aſſumpſit in nature of a Debt, where the caule is real, as where 
it is foꝛ · 02 touching a Rent» Se ſome caſes foꝛ this in Rolls Abridgment at O. 

. d where an Aſſumpſit is in any Ded ſealed and delivered, no: this Action- but an A- 
. ion of Covenant muſt be bꝛought upon it, Rolls Abridgment, 16, 11. at Q. mM 
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Part I. | Referring to Acts. 


One in confideration that I have entred into a Recognizance foz him foz his Appeata 
in a Court, doth pzomile to appear andſabe me harmieſs> ;- this is a good ä — 
and a good P2omiſe, and the removal of the Recognizance by a Certiorari will not diſcharge 
it. Ydverron 207. 29537 4.0 COST 326611700 (0 

One having a-Commaitſion to execute tu an Inn, in conſideration» That the Plaintifd!{d 
pꝛomiſe to findhozle meat and mans meat toꝛ the Defendant and his company during the 
litting of the Commilſioners- he pzomiled to pay all ſuch ſums as the diet and hoꝛſe meat 
ſhould amount unto When he houlp be requeſted : and he ſhewed that it came to $1. and 
licer ſæpius, &c. And it was held, Thar the promile being.to.pay upon Bequeſt, the day 
and place ought to be expꝛeſt. And that whers a Defendant is chargeable upon a collateral 
Promiſe, there mult be a pzeciſe Bequeſt che wed in the Declaration ? and that here licet ſæ- 
pius requiſirus was not enough. Croo. 2. 183.523, Dee: 

4 Pꝛomite to have toꝛ a wozk done quantum meruit tantum, and to alleadge quod meruic 
ſo much, is good. Croo.a. 618. Hall verſ. Wa 2 - 

If the-conflderation de to pzovide neceſſaries foz one fick to an Unn=keper, and a pꝛo⸗ 
mile to pay him · he max in his Count ſay in general he did provide him neceſſaries to ſuch a 


———— — 2 . 3 * 
N Pzomile. Bulftr,2218.. 


It I ſue another and being teavp fop (Trial . he in conſideration J will ſarceaſe my Suit 
doth allume to aſſign me luich a Leaſeo-and pay me Coſts. this is goods. and if I ſtay mp 
Suit I may ſue foz it 3 but I muſt be ſure to ſhew how much my coſts are, oz my declara= 
tion mill not be good. and he may demurre to it. Croo.1. 276. Fox verſ. Goodſon. 5 
k one in conſideration that I will at his Bequeſt deliver as many Quarters of Mait 
to J. S. to his uſe us he hall receive and babe befoze ſuch 4-day, that he will pay me befoze 
ſuch a day ſuch ſums of m this is good and 15 ati papas muchas the ſamt is wozth. 
Croo. 1. 149. Royle, Se. This Vatton will not lie to em upon apzomile in Law, as 
it may upon a pꝛomiſe of the party. Styles 4868. - 1388 ns 
In conflideration of 3 l. to one he aſſumed to acknowledge ſatisfacion upon the Becozy 
of the recovery of a debt of 4 1. which he had againſt him, and the Zaion was held good, 


More 356 f Tat 11 
Ons red in an Aſſumpfir, That in confideration he had ſold and delivered a thou⸗ 
ſand coup — Met ad uſum — _ Defendant and in conflderation 
that he had ſhipt the lald E agreed to wfrom Br to S. Lucas in Spain, 
and to re=tranſpox from thence the value ot the Fiſh to London oz Briftowſecundum — 
mercatorium, the Detendant pꝛomiſed to pap him 1201; upon the arriving of them in portu 
St. Lucas, and ſhewed that all this was done, ac. and the declaration was held good. Croo. 
1.229. Hopkins verſ. Stapers. | ITY 

Foz the manner of Engagement by the woꝛds of an Aſſumpſit, it matters not in what 
fozm of woꝛds it is made, ſo the ſenſe be certain and clear: As if one pꝛomiſe me 20 l. to 
do a work, 02 when IL have done a work, oz if Ido a work, oz fo as I do. a work: all theſe are 
good Aſſumpſita. So it one pꝛomiſe me 20 l. to marry his Daughter, oz if I marry his 
Daughter oz with the marriage ot᷑ his Daughter: theſe are good Aſſumpſits. Do ik one 
Hall ſay to me- If you will fatisfie me, I ſhall do ſuch a work. Plow. 3. 306. Noz is the par= 
ty that is to ſue upon ſuch a Pꝛomiſe to declare in the very woꝛ ds of the Contract, but to 
rake up the ſubſtance and ſenſe thereof, and put it into his declaration. If J ſap to B. I 
become debtor to you for the Debt of J. S. this is nudum pactum. Dyer 20. 

It one leave his Hozſe with me an Hoſtler foz 6 d. day and night agrerd upon till it come 
to 20 l. I map recover it in this Action > and ſay licer ſæpius requiſit. without hewing auy 
ſpectal Bequeſt» and recover it ali in one Aion. Lelverton 67, 

It I have a Leaſe foz pears of a Cloſe and Coꝛn growing in it - and one in conſidera⸗ 
tion that Jat his N- have bargained and ſold to him the ſaid Cozn upon the Cloſe 
p:0mile to pay me 16 |. at ſuch a day to come; I may have this Action foz it, 0z an Action of 
debt. Co.4.94. 

It one boy tangy ſell me Land, and pꝛomiſe to make me an Eſtate of it, oz give me 
the poſſeſſion of it> and do not- I may have this Zaton fox my damage and not ſu? 
in Chancery f62 the Land. 3 H. 7. 14. 14 H. 8.13. 21 H. 7. 41. 2 H. 7. 11. 20 H. 7. 9. Bulſtr. 1. 112. 


22 H. 6. 44. 
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It one foz good cauſe aſſume toconvey Land to ſuch a one as J. S. walt name» if J. S. do 


name one to him. he muſt conveyit to him that is ſo named. Nich. 13 Jae. Hulligo and 


Wild, anden oo 82 J „eee Alen s 

Che Plaintiff declared · That the Defendant was a Mercer and keyt aHop in N. aud 
had his hop furniſhed with old ſulited caares» and the Piaintiff had a ſhop there fur= 
niched with new and trech cares > and in conſideration that the Plaintiff would buy of 
him his Mares in his top» and pay foz them ſuch. p2i3es as he paid wyen be be t them» 
the Dekendant promiſed he would not any langer kxp. any ſhop at N. and ſaid» bought 
his VVares and gave him 300 |. for them being not worth then 100 I. and yet that he kept aſhop 
there: and it was held a good mile, though it were ta reſtratu the uſe of a lawfull 
Trade ʒ dut had it been not to have ufed his M rade at all, it might be doubtful. Ind 
there held» That a man map upon a valuabie:conſideration reſtraty-bimleif that be will 
not ule his Trade in ſuch a Coma only 


The PlaintiE declared, That where the Defendant. had a: Fieri ſacias foz 61-1. of the 
goods of J. S. and delivered the tUrit to the. Dherif to whom it was directed, and affir= 


med to the Plaintiff> That the Wollen Cloth iu the hop at C 8. wers the [dares of J. S. 


liable to the Speeution, and required the Plainciff ta. 8 t the Defendant 


then and there in conſideration The et Zen rhe g bythe ſaid Exe 


cution pꝛomiſed the'Plaintiff he would! enter Bond te : the when be (ould be re⸗ 
quired in any reafonable fum to ſave the bert andPlaintif.harmieſs againſt all per⸗ 
tons foz-entring the ſaid ſhop and taking the goods in execution» which- the Dhcrif did, 


teʒ which C. S. ſued him in Treſpals and recovered 19.1. of him: and the Defendant licer- 


ſepius requiſit. hab not. entred into Bond to the. Sheriff, ec. Ju Non Aſſumpſit, it was 
found fox the Piaintif#5z' anvit was held a goop toulkveration;not againſt Law, and the 
promiſe to give a Bond ina realonable Penalty was goodenough. Croo. 2. 642. 

It the thing pꝛomiled be malum in ſe : a CT hill a man, To commit a Felony-Tobeat 
a man, To burn a mans houſe . To tei wear a mans felt, 92 the likes Oz to do malum 
prohibrtum : as to Fozeſtalf - Regrate - Ingrots, maintamm Duits To erect a Cottage 


agatuſt the Dratnte, oz the like 2 Oz if the pzoinile be: That be that bath the Fee Simple of 


Land ſhall not alien his Land» oz being Tenant in tail, that he ſhall not ſuffer a Recovery 
ok his entailed Land: Oz if it be ro ſave a man harmleſs whatſober be halli do: ©: tl at 
a man halt npt uſe the thing he hath bought, m cake the mollt of his Land» oz the 
Kke : Oz if it, be char a man being arc 'Offccer pro hene publico. ſhall not exccute bis 
Dffice : Gt being a Sheriff or-Gadler, - that'hethall ſufferhis Pziloner to eſcape : Oz if it 
be that a Husbandman ſhall not (vw his arable Lanv at all: Oz that a Tradeſman or workman 


fhalinot uſe his Trade at all» 02-foz a time» o the like, the pzomiſle will not bind noz bear 


Acton: and if he hath paid oz given money in conſideration of it. Do where the Con- 
tract is uſurious or Simonaical, oz tends to maintain a Monopoly, oz the like: and ſo genc= 
rally foz the matter of it. what in the conſideration will make the Aſſumpſit voiy>the ſame in 
the Pꝛomiſe will make it void. Co. 10.101. 1. 33. upon Lit. 206. Dyer 304. Plow. 64. Co. on 
Lit. 219.223, 224, 209. Perk. ſect. 23.71. Dyer 252.347, 356. 17 E. 4.4. 9 H. 3. 21. 10 H.. 6. 
Pet fee March. 238. Croo. 1. 179, 598; 652, Plow. 308. Relw. 69. 77. Finches Law 49. 14 
H. 6. 13. 3 Hl. 6. 13. 21 H. 7. 41. F. N. B. 143. 19 fl. 6. 49. 2 H. 6. 33. lib. Intr. 3. 4. 14. 
Bulſtr. 1. 38. Co. Inſt. 3. 0. Bendloes 89, 90. Croo. 1. 258. Hetley 129. And what (hall 


be aid to be an ufurious Contract, oꝛ not, and what ſhall be ſaid to be a Simona ical Conti act, 


and ſo void foz that» o: not. So foz Champertie, Monopolie, oz the like > where the Aſ- 
ſumpſit made that is poiſoned with this ſhail. be void. Ses the Titles here in their pꝛoper 
places, Uſury, Simony, "nd the reſt. 8 

A p2omile to me an Officer of moꝛe than my due Fes to do that which J by my Office 


am bound to do» this is Extoz#1on- andunlawful and therefoze void. Hill.22 Jac. Seæ mote 


in Extortion, Maintenance, Champerty, Dureſs, and the like Titles. Noy 79. 
A. pꝛomiſed B. that if he wouid marry his Daughter, he would give witi; her a Childs 
part, and at the time of his death he would give her as much as to a! of bis Childꝛen⸗ 


© excepting his eldeſt Don, and made his Cxecutozs and died: B. ſued them upan this, and 


ſhewed that he had given to ſuch a younger Child 100 Il. And the Pꝛomiſe was held 
* enough» and good by that Jverment, that he had given 100 l. &c. Popham, 
48. 183. 

It 


„ 


2. As where one for 105. :pz9mileth to pap 101. it 
he did thencefozwary kep any Drapers ſhop in Newgate Market, this tmere gopd. Croo. 2.396. 


Parr. E Referring to Ads. 


Py 


py — — <o 


If one foz good cauſe pꝛomiſe to pay money in a ſhoꝛt time. this Pzomile will be void tc 
incertainty, Do it one ſell a Hozle to another fox ſo much as he ſhall value him at. Bulſtr. 
1.92. Croo. 2.230. 683. Bulſtr. 1.97. % ; ; 1314 IF 

It one toꝛ goodcauſe pzomile to fozbear the demand of his money fog alittle time» this 
pꝛomiſe will be void fox incertaintr. Paſchz 8 Jac. B. R. Sackſords caſe. | 

It one going fozth with a Dhip in a voyage» grants ro another the half of his gain» 
which he (hall have by the vopage » and the other in conſideration hereof doth pꝛomile 
that he will be at the charge of half his loſſes which he ſhail have by the vopage- and to 
pay him the ſame upon requeſt; this is a good pꝛomiſe and certain enough. Bulſtr. 1. 
102. oh 

It A. agree with B. that A. (all bea B. without damage againſt J. S. oz 10 l. in which 
B. is bound to A. this will de vote fo Incertainey. Do if an agræment be derween A. and 
B. that A. ſhall pay his part of'the ſums of money that ſhall be iebien foz the trying of the 


a 
Cuſtomes of M. 5 10 one pz0mile to another to ſave him harmleſs, and ſay not foz what, 


02 againſt whom» theſs Aſſumpfits are incertain and inſenſible, and therefoze void 2: but if 
any ſenſe oz Certaintꝝ can be made of them they may be good. P. 9 Jac. B. R. Co. 10. 10a. 
Dyer 356. Ind therefoze- if a pzomiſe be to make good a houſe» this may be good, and 
ſhall be taken fox to repair it. M. 27 Jac. B. R. Reves caſe. - Do if one owe me money, and 
another upon good conlideration doth pzomiſe to make it good to me 5 this is certain e⸗ 
nough ⸗ and hall be taken in the vulgar! ſenſe. Mich. ai Jae; B. M 

The Plaintitk declared» that in conſideratton of 2 1. paid, the Detendant did pꝛomiſe, 
1. Martii to pay and deliver the Miainteſt twenty! quarters of Barley the next ſeed · time; 
and it was held a good pzomiſe- and at Seed. time certain enough. Godb.350. 

Ik one foz good cauſe pꝛomiſe to pay me 10 l. oꝛ give me a Gown ſuch a day; this is good 
enough» and one of them he mult do: and before the day he is to chooſe, but after the dap! 
am to chooſe. Fitz. Det. 89. 9 E. 4.39. Hob. 9. | 

N the conſideratton be fopbearance of a Duit foz-a convenient time» oz foz a reaſonable 
time. and the Platnrif vs after this fo: bear a reaſonable time; this may be good and bear 
up an Action - De koꝛ this Hutton 46,47. Bulſtr. 3.206. 41. Bulſtr. 1. 92 | | 
It one iu conflderarton that A ina hoxr time wilt deliver him two fat Oren» he will in 
a ſhoꝛt time papme 101. fox the Oxen; this is not good. Bulftr.r.99. Do if J ſell a hozſe 
foz101, to be patd me per breve tempus ; this is void fox Incertainty. Idem Bulſtr. 1. 9a. 

If one that hath right to goods deliver them to another: and in conſideration thereof he 
to whom the delivery is made pzomile to re⸗ deliver them to the Baylor oz pay ſo much mo⸗ 
nep- this is good. Lean 1. pl. 303. ; 4erd | | X 
It one pzomife to me all that he can recover in ſuch a Duit» oz upon a; Compoſition on 
ſuch a Bond, this is certain enough, Trin. 19 Jac. B. R. Morris caſe. Do pzomile:to give 


me a Childs part in marriage-0zas much as with any other Child, this is good enough» oꝛ 


halt his Eſtate», Td certum eſt quod certum reddi poteſt. Trin. 19 Jac. B. R. Morris caſe, Mich. 


17 Jac. B. R. Griffins caſe, Trin. 1) Jac. B.R. Rolls caſe. But if one ſay to another» I ptay 


eruſt J. S. with 1001. andſaynomoze- this is not good» without addition of ſome ſuch like 
woꝛds as theſe» and I will ſee you paid. Yelverton 45. : ey 

Do» if the agreement be oz 205. fo: a hoꝛſe in hand, and 10 l. moze to be paid at the death, 
oz burial, oꝛ marriage of the buyer fox which he hall vecome bound by wziting Dbligatozy 
with Durety, that fo2'thts the (eller ſhall deliver the hoꝛſe upon requeſt; this is good and 
certain enough. Hob. 79. . . 

Af one in conſlderation that I have given and delivered to him a hozſe, and I have pꝛo⸗ 
mited to him, That upon 201. patd to me I will deliver him ſuch an Indenture and he 
aſſume to pap me this 20 l. at Michaelmas, this is a good Contract. Co. 3. 3). 

t 'J fot 10 l. paid, oꝛ promiſed, pꝛomile to go to Rome in three days 3 this is voln. foz tt 


| e pelle Do ik I the ninth of May pzomiſe to ſtand ta the Award of J. S. ſo that it be 


made before the tenth of May next» and N have norice fifteen days befoze. Do if A foz good 
conſideration aſſume to make an Eſtate in Dalerof White acre worth 10 l. a pear, there re- 
vera it is worth but 8 l. a pear. Ss if I allume to be non-Suit in ſucy an Action, and there 
is no luch Action in being. Do ik I pꝛomiſe I will aſſure ſuch a piece of ground · and there 
is no oy ere of ground: Theſe and the like pzomifes are void foz Impoſſibilĩty. Co, on Lit. 
207, Peik. ſelf. 725. 
It a Pꝛomiit be that a man in London W à houlc tn Hampſhire * 
2 eres» 
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there : this is void. Bendloes 139. Ind vet it one warrant foz 101. that a Boat ſhall come 
ſafe upon the Thames to ſuch a place; it ſeems this is a good Aſlumpfir and an Icion may 


lie upon it. Broo. Action upon the Caſc 107. * 1 | 
M one foz good-confideration pzdmile to appear in ſuch a Court the next Term-and dye 
oꝛe the day, it is nom at an end, So if onepzomiſe that A. f. ſhall marry me by ſuch 
a day, and befoze theday he marry me himſelf. 21 E. 4. 33. 133 
a Contract be ſo made, that Chat part ot᷑ it is, Chat the Contras all be os no uſe: 
as that one of the parties ſhall bzing no Acton upon an Allumpfit made by him. 7 H. 6. 44. 
a1-H.7.24-30-, Do is a pꝛomiſe to make a Leaſe: and ſay not what Leaſe, theſe are void 
toꝝ incertaintꝝ · Paſchz 39 Eliz. C. B. Burkins caſe. a 
| Fly T rm be, that where A. hath a Judgment againſt B.'foz 20 l. and A. hath acknow- 
le farisfaRion, that B. (hail befoze ſuch a-vay get a Warrant fram A. whereby. A. may be 
ſaved harmieſs from the ſame achnowledgment. Hill. 17 Jac. B. R. 8 
N a Contract be bet mean A. and R. that A. hall da (ich a work» and B. chali pay ſo much 
money fox it, but that A. ali not ſue foz the money, this is Repugnant and void, and will 
not bind ou eithey lde till the woꝛk be done» and then perhaps he that doth it may habe an 
Action fox his wages. 2 6-44. 21 H. 7. 24.30. ö . 
It A. contract with B. that A. haiti yep B. without damage againſt J. S. fo: 10 l. in 
which B. is bound to A. this is void oz intertainty. Do if one pzomile to another to ſa ve 
him harmleſs and ſay not foz whae- oz againſt whom, theſe are tucertain and inſenſible-» 
and therefoze void : but if any ſenſe oz Certainty can be made of them, they ſhall be good, 
ann an Action may lie upon them. Paſchz 9 Jac. B. R. Co.10. 102. Dyer 336. Do if one 
owe me money> and another upon ſome good confideration annexed to the yzomiſe> ſhali 
+ wp to — 0 good to me this is good enough- and ſhall be taken in the vulgar ſenſe, 
Ich. 21 Ac. B. „ 5. ; | 
It a Contract be between A. and B. that A. ſhall do ſuch a won, and B. ſhall yay ſo much 
fo: it, but that A. all not ſue fox the money, this ts repugnant and void, and will not bind 
on either fide till the woꝛk be dane: and. then perhaps: he that doth it may have Þc>ion foz 
his wages. 7 H. S. 44. 21 H.. 24. 3• . 48 2 
It one pꝛomtſe me that it I will dotiver-wares to his Daughter that he will pay fox 
them.: this is good : and it ſhall. be intenden that he witi pay me toꝛ them. Noy 83. 
It a pꝛomiſẽ be to pay ſo much money toꝛ Currants ſold unto him Diſcomputando foz four 
1 it ſems. this is incertain and void, Styles 27, 29, 38, 63. moze Bend - 


It A pꝛomiſe to one in conũderation he will pay me 20 l. that A will make him a Leaſe 
of luch Land; this ſeems to be void, tos he may make me a Leaſe at will and avoid it aſ= 
ſoon as it is made. Paſchz39gEliz. C. B. Burkins caſe: . 


IN. one tod good cauſe pꝛomtſe to aſſure ſuch a piece of Land, aud do not, he may habe 


this Aaton tor damages. Bulſtr. 1.112, 11 f. Ind this is the pzoper Remedy. | 
I I being a Parſon pzomiſe to my Pariſhioner, oz being a Landlord to mp Tenant, Tha 
if he will plant his Land with Hops, and ſo make it the better; oz in the Parſons caſe, 


make the Tith the better, that J will allow him 28. towards every acre ſo planted, This 


p10nile ir ſa ms is not good. foz the Tirh's not the better. hut wozlegzobably. Winch, 88. 
It ont in ton ũlderation of 20 l. paid» pzomile to aſſure me ſuch Land b ſuch rea ſonable 
aſſurante as by me all be deſired and required-. this is good. and an Fciou will iſe unon 
it: but then J muſk de ſure to have a reaſonable Aſſurance dau- and teudzed to him. 
Croo. 1. $71, Coles verſ. Hinder. | 
Yi one foz good cauſe pꝛomiſe me I ſail enjoy ſuch Lands in poſſeſſion» and that he 
will.ſave me harmleſs concerning any Action oꝛ Duit againſt me fox them this is a good 
Pꝛomiſe, andit a jungment be had againſt me foz them in an EjeRione firmz, aud foz na⸗ 
_ and coſts, I ma have this Yaion- albeit no Execution be upon the judgment. 
Crod 1. 134. ; e 2 0 
IN one in conſlderation of 1830 l. paid and ſecured to be paid by me ſell all the Furrs 
on luch a piece of ground» to be taken befoze Michaelmas next, and I in conflderation hercof 
aſſume to him that A will peaceably permit him to enjoy the ſame Furrs, and quietly 
to catry chem away without diſturbance :- theſe are good Aſſumpſits, on which Actions may 
ariſe on either five. a 
one in conflderation that. I do occupy Land, and have paid him his Bent foz wy « 


8 


PARr J. 


DR F 
n * 


Referring to Ads. 


time aſſume to ſave me harmicſs foz my occupation paſt andto come ; this is good. and toʒ 
any moleſtation befoze if I be afrer troubled, I may have this Adton. 

Oue Gamble bzought an Þction againſt Terrell, and declared That where he made a 
Leaſe to the Plaintiff foz vears rendzing zo l. Rent, and that the Defendant in conũide⸗ 
ration that the Plaintif would pay the Bent, that the Plaintif Gould quietly hold and 
enzoy his Eſtate without interruption- and let fozth that he was ouſted, and did not ſay by 
Title, ec. and pet it was adjudged foz the Plaintiff, M. 7 Jac. B. R. 

. Aflumpfit upon an Indebiratus bzought by A. againſt B. quod cum B. was indebted to A; 
15 l. B. aſſumes to A. thatif A. wilt fozbear to ſue B. till the firſt day of Eaſter Term next» 
which was a month after, that B. (ould pay the ſame ſum to him; the Plaintif} counts 
that he had fozbozn accozdingly to ſue / and B. had not paid it, gc. And it was adjudged, 
{That Indebitatus Aſſumpſit generally foz 20 l. to pay the (aid 20 l. will not maintain an Aſ- 
ſumpſit without ſome conſideration ſhewed. And that an Aſſumpſit where the Plainri# 
hath an Obligation, Judgment, oz Becognizance foz the money» oz fo Rent re ler bed. on 
a Leaſe foz pears⸗ will not lie: but in the pzincipal Caſe the Indebitatus is but the induce⸗ 
ment to the fozbearance» and here the pꝛomiſe foz fozbearance was judged good. Jenk. cent. 
8, Cro0.2.396,397« Therne verſ. Fuller. | 
It ons declare that J. S. being ſeiſed of Land, made a Leaſe of it to me foz years, by vir= 
tue whereof J entred and was poſſeſſed, and that the Defendant pzomiſed to me that if J 
would ſeal and dꝛli ber to him a ded of aſſignment of my Leaſe and intereſt in the Land / he 
would pay me 100 l. and that I did ſcal and deliver a grant» this was held good withous 
faying I was poſſeſſed, and without ſaying I did grant my Leaſe and intereſt, but that I ſcaled and 
delivered a deed of Gzant. Croo. 1. 50. 

It one pꝛomiſe to deliver a deed upon requeſt foz good cauſe, this is ggod : but the Re⸗ 
queſt mult be ſhewedin the Count; But if it be foz a thing due befoze 02 upon Sale, a Re⸗ 
queſt may be ſhewed,. but it is not neccllary> foz it is not traverſable as it is in the firſt 
caſe. Paſchz 28 Elz. C. B. | 

I one in conſideration of 40 l. given by another do aſſume to take his Don Appꝛentice 
foz ſeven pears- and to teach him his Trade, and to fad him foz that time meat» dzink and 
apparel» gc. and he ſues foz not finding him meat» dzink- ac. and doth not ſhew that he 


did take him to be his Appꝛentice, and that he was bound to him in thts caſe be will fail 


in his Action, foz ik not to, he was not bound ſo to do. Bulſtr.3.221. Croo.2.570. 
It a Clergy=-man pay the Biſhop part of his Firſt⸗ fruits, and doth pꝛomiſe him the ref}, - 
by a dap; it is ſaid the Biſhop can have no Action for this at the Common Law: And yet it 
ſ#ms reaſonable, That if he have any ſpecial tempoꝛal damage by it that he may- have 
thts Action - as foz calling ot him Adulterer, Baſtard, oz the like, Co. on Lit. 262. 4. 16; 
17. Croo. 2. 103. 473. | | R w 
This Action wili lie fox a marriage Poztion upon an Aſſumpſit, and that againſt an 
Executoꝛ, albeit it be a ſpiritual Contract, upon thts difference: If one doth pzomile. to 
give another ſo much ik he doth marry luch a one, oz if he doth marry his Daughter, foz 
this he may fue him oz his Executoz at Common Law. But otherwiſe it is where the promiſe 
is to give ſo much with his Daughter in marriage: The Suit foz this it is ſaid muſt be 
ſpiritual in the Spiritual Court; and the Executo in this caſe not chargeable. Bulſtr. 3.235. 
Jf-one aſſume and declare that he ſhould enjoy ſuch Lands accozding to his Leaſe with= 
out let 02 tncumbzance of any perſon» and.ſhews that it was extended foʒ debt due to the 
King by Proceſſe out of the Exchequer, and ſoincumbzed: ac. this is not well aſſigned, but 
he mulk het foz whole debt how vue» and-thatit was a lawfull incumbzance, Ctoo. a. 


r 
l J a Pꝛomiſe that is part of an Agreement be in any part of it imperfect > i: will not 
ve dinding at all: as where a pꝛomiſe to gibe ſo much foz a thing as J. S. cha li judge it to be - 
woꝛth⸗ tiii J. S. do judge the worth ot it, it is no pere Contra. Da if two perſons 
degin to treat of the buping and ſale of a thing, and the ſeller bid the buyer conſider of it 
till ſuch a dap and then tell him his mind, till the day» and till he hath fully agreed, it is 
nothing» noꝛ will any Action lie upon it. Plowd.s. 14. H. 8.19. 

It one deſire leave of me foz his Don to be a Duitoz to my Daughter - ſpeaking with 
me about her» and J'give out ſpeches in general, oꝛ ſay tothe Father» I will. give 100 1. 
to him that ſhall marry her wich wy conſent; no Adion will lie fox this» foz here is no perfect 


agrament in the caſe, Noy 11. 5 A 


0 
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AXdionsof the Caſe 


It one pzomile to pay money, oꝛ to do another thing upon a certain day, oz about that 
time: it (ems this is good» and it mult be done near about that time. Noy 16. 

Ik a p2omile to pay monep be part of the Contract, this may be good albeit there be 
no time let foz the payment of it foz then it is due pꝛeſently. Co.10.95.102. 


It one pzomile on marriage to give me as much at his death as he gave. to any of his 
chi idꝛen, and that I ſhall have a childs part; this is a good pꝛomiſe oz agreement foz a 
marriage. But the pzomile of a chi ids part only were tncertain.: but to give as much as | 
he hath given [oz] hall give to any child - oz to any child but his eldeſt Don» is good. 


Popham 138. 


It one foz good conũderation pꝛomiſe to me that J ſhall enjoy ſuch Lands atcoꝛding to 


my Leaſe without the tnterruptton oꝛ incumbꝛance of any perſon> this is good: but if I ſue 


upon it I muſt ſet fozth in ſpectal what the Incumbrance is, and ſo the Interruption, Co. a. 


425. 444. | | 

Where in an Aion upon the Caſe the Defendant was indebted to the Plaintiff 101. 
witt9.1t expreſſing the cauſe how it grew due, the Defendant in conſideration that the 
Plaintiff at the requeſt of the Defendant had then aud there given dax to the Defendant 
till a day to come to pay the money» the Defendant pzomiled to pay it: tn this Caſe the 
ASP! — 1 without the chewing of the cauſe foz which the debt was. Brownl. 
E 5 „14. : b 3 

Ik a p2omile be to make an Aſſurance of ſuch Land as ſhall be reatonably deviſedz and 
the party to whom it is made deviſe a Feoffment with Covenants in it» To ſave harmleſs 


from Incumbrances, and to make a further Yffarance> and he refuſeth to ſeal this» this is 
no bꝛeach, fo he is not by this bound to ſeal a Feoffment with Covenants in it, but a bare 


Feoffkment only without any Covenants, Croo.2.571. 
It᷑ one in conſideration of marriage pzomile to do the things, and he declares only fox 
one, and ſaith nothing of the other two things; this is not good. Codb. pl. 202. . 
It one keep a Common houſe next to the Pziſen» and he in confideration that N will 
fuffer him to have the keeping of a Pꝛiſoner to utter his meat and dzink, c. doth pꝛomiſe to 
keep him ſafely and ſave me harmleſs from all eſcapes ; this is a good pꝛomiſe and Con= 
fideration. Croo. 1. laſt publiſhr, 122,123. 


4 It one owe me money koz Bent, oz othertwiſe- and A buy goods of him- and it is agreed 


ll kep up ſo mach of the money I am to pap bim; it ſems this will not diſcharge ſo 
much, noz may it be pleaded in Bar: but perhaps I may have this Aion upon the pꝛo⸗ 
Jae 3 be any-confideration of it⸗ and he refuſe to allow it. Fitz. Det 36. M. 9 Jac. B. R. 
* Mt Y undertake to heey a mans goods ſafely till ſuch a time aud he give oꝛ nomiſe no⸗ 
thing fo: it, and after I refuſe to take them» no Acton will lie foz this: but if J undertake 


and receive them and they be afterwards impaired oz loſt by anp neglec ot mine, it ts 0= 


therwiſe. And yet tf in this caſe when I receive them JI do it with this caution» That 
if be loſt I will not anſwer them- oz that I will kep them as mine own, 0z the lie. 
there I (halt not be chargeable. Croo. 4.38.84. 

It A be bound to one in an Obligation of 401. to pap 20 l. and becauſe J concetve it 
to be paid threaten him with a Duit, and take out a Subpœna, and he in conſideration N 
will fozbear my Quit pꝛomiſe to deliver me up my Bond upon Bequeſt» this is good and 
I may have an Action upon it. Croo. 1. laſt publiſhr, 768. 

Where a pꝛomiſe is made upon an invaluable conſideratton- as to pay monep foz loan 
02 ule of goods delivered» that are not his that delivered them» oz foꝛ Tithes that paſs not 
by the Contracts oz the like, there the pꝛomile will not bind. Ses Conſideration. Lean 1. pl. 
303. r. 1. 111. | | 
It one count foz not payment of money at the Plaintiffs next coming into Somerſet, 
and that ſuch a dap he came there » and that the Defendant though often requeſted hath 
not paid» tc. This it ſeems is good without ſewing that he gave notice when he came in⸗ 

The pꝛomiſe was this- Marry mp Nece, and when I come from London I will give 
vtu 100 1. And it was laid thus: in confldcration that he would marry A. he momiſed to 
pay the Plaintiff 100 l. after he retozrey from London when he was thereunto requeſted 3 
And it was held that by theſe words » when he was thereunto requeſted, the Action became 
maintainable, Goldsb. and Brownl. 14. . cook 
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Parr I. Referring to Ads. 


Wyecre Non · Aſſumpſi is pleaded to a Conſideration executed. the Plaintt 
nothing but the Pzounle- and there the Defendant may tak: Iſſue —— —— 
22 of - a NE — —— 1 Pꝛomiſe; if the Aſſumpſit be to do a 

ng upon Conditions a ue upon 0 , 
plead Non-Afſumpfir. Brownl. and Golds to.t1. W 9D RES ENs 
tAhere there is a recipzocal Pꝛomiſe in the Caſe» there nevs * 
4 of the Condderation. Bendlocs 130. a 8 no urlnte of the perkors- 

It there be a tals between me and another abouc the buying of ſuch a ood 
in conſideratton of 10 8. paid by me- and 201. ts be paid the — 1 — 
a place, and in conſideration that A will ſuch a dap and place bzing a ſufficient man to be 
bound to him to pay the 201. co como» he doth aſſume I ſhall enjoy the Mob, ec. this is 
good: But here in the Duit I muſt ew» I bzought a man» and that he was ſufficient, 
and that they two were bound, oꝛ offered to be bound. Yelverron 49, 30. : 

If one pꝛomiſe me that if I will cravell with him to London to help him to ſearch foz the 
all ot J. S. that he will pay me 41. fox my pains, this is good: but if I fue foz this 41. 
I _ * that 4 did travel with him to London, and did help him to ſearch koz the 
(Ul gc, Croo. . 620. | 6 | 

It᷑ one in conſideration that I will lend him 10 l. and accept ſuch a Bond of, cc. and a 
Letterof Attorney to ſue it; and that I will releafe to him ail Jatons and Demands⸗ he 
doth aſſume that it I cannot receive the money upon the Bond that he will pa p it me. this 
is good : but it I fue upon it I mull fer fozthall this to be executed. Croo. a. 623. 

t there be two cauſes oꝛ conſiderations of the Pꝛomiſe alleadged in the Declaration to 
be executed» and either of them is ſufficient, and one of them is well alleadged» but the o⸗ 


ther is ill alleayged» he whote Declaration is 'nanghe» Croo. a. 3 


e 1 304. 

As the Defendant ts bound by dis Pzomtle- ko a ſto is the Blatutitk bound. to Hew the 
preciſe Conſideration agresd upon, oz of his park to be perfozmed allo. Telverton 159. 

It bejng Tells foz pears let a houſe at Wil} and the Tenant- at will in confiveration- 
that N will ſuffer him to enjoy it tilt ſuch a daꝝ doth pꝛomiſe to keep me harmleſs and in⸗ 
dempnifled by reaſon of his indwelling in it, and occupation of it. and fox every farthings 
hurt pay me two yence upon Bequeſt; this ts a good Pzomile, and if he ſue upon it, he 
muſt chew how much he is damniffed. M. 9 Jac. B. K. Coventry and Woody. 

I one pꝛomiſe foz good cauſe to purchaſe Land foz me» and he voth «x not, I max habe 
this Action: and it will not excuſe him if he do not his endeavour» albeic the owner will 

It JF give one 201. foz his pꝛomiſe to get a Leaſe foz me of ſuch Land; and he getz it toʒ 
himſelf- I may have this Yctton., 3 H. 7. 17. 

It᷑ one pzomile mea ſum of money to make a Leaſe fo years of Land to another» this is 

a good Pꝛomiſe. Lit. Broo. ſect. 45. Fitz. Debt. 129. TR 
t Itell my Land foz 201. to be paid me ata day certain by pzomiſe- I may habe this 

Adlon foz the money befoze the Land is aſſured, foz he may compell me in Equity to aſſure 

it. 3 H.. 14. 2H.7.12- 3 | | 1:41 

The conſideration ofa Pꝛomiſe, being fox the (ale of Land, oz the ſale of c Aoods 0z Trees, 
and the ſale of them whiles ther are ſtanding, may be good: and ſd may the pꝛomiſe that 
is made fo2 ſuch a thing bought and fold foꝛ money» oz other good conlideration. Co. 11. 48. 
$58. 5. 24. Perk. 80.59. 3 H. 7. 14. 2 H. 7. 1a. | | 

It᷑ one pz0mile me that if I will lend him 10 l and accept a Bond of A. B. of 801. and a 
Letter of Attorney to ſue it - and will pꝛomiſe to releaſe to him all Yaions and Demands» 
that if A. B. pay me not in ſuch a time, that he will pay me the fourlcoze pound; this is a 
good pzomile to ground © 1 Action upon. Croo. 2.523. g 

One declared of a pꝛomiſe made to 2 eHoman dum ſola fuir, That whereas there was a 
Communication between John Brown Father of the laintitt - and Robert Brown the Dc= 
fendant Couſin vt the ſaid Robert, and the ?doman when-ſhe was ſole of a marriage to be 
had betwzn Robert Brownand her- and John Brown pꝛomiſed to her that if the marriage 
took effect he would aſſure to them ſuch . gc. And the Defendant did then pꝛomiſe to 
her, that if John Brown did not perfozm his pꝛomiſe, that the Defendant would give her 
100 Il. and that the marriage took effect, and the Land was not aſſured» ec. and it tas hely- 
a good Mꝛomiſe. Croo.1.63, 3 


Ik one pzomile to me that am a Woman. that if A mazry her bünſman, and 1 — 
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him, that he will pay me. 20 l. and I do marry and outlive him, J may have this Baton, 
Hob. pl. 179. * | . 

Ii Milte give one 10 l. upon an agreement of marriage of my daughter, and he pꝛo⸗ 
mite to repay it if he do not marry her> and he doth not marry her; in this cale N and my 
may bzing — foz * 10 l. albeit I did never other wile agres to it than by the bzing= 
in of the on. 'TFGO., 1. 01. a ; 

t A. owe me 20 l. and B.oweto C. 20 l. and C. in conſideration that J will fozbear 
mp 20 l. and compound with B. foz his 20 l. and the intereſt» pꝛomiſe to pay the 20 l. and 
the intereſt that hall be due; this is good. Croo. 1. 198. | | 

It I be indebtedto J. S. fozty ſhillings» and give it to A. B. to pay him, and he in conſi⸗ 
deration thereof doth allume to pay him, and to diſcharge me againſt him; this is a good. 

Pꝛomiſe. Croo. 1.98. 

if one foz money ag upon and pꝛomiſe to yay ſo much as all be due to the Mayoz of 
London foz his Granage from an Flien> this is good. 

It my Attorney retained in my cauſe- pomiſe me tofollow and ſollicite my cauſe faith- 
fully and diligently, 02 the Serjeant oz Counſcllour to pleaymp-caule, and do it not» this 
Action may lie. 14 8.6.18. - | | 9 8 

It one foz good conſideration ſell me Land foz money» and pꝛomiſe to make me an aſ- 
ſurance, oꝛ put me in poſſeſſion of it by a-day> and do not, N may have this 2. and re= 
cober damages: oz if AJ will waive this, and compell him to make me an aſſurance. of 
the Land in Chancery by the Juſtices, Paſchz 9 Jac. B. R. Jollies Caſe, Old Book of 
Bntries-3 | - 

It I pꝛomiſe one ſo he marry my Daughter to give him as muchas I ſhall give with 
any other child, this is a good Pzomile : and ik after upon my Will Achall give 100 J. to 
another child, he may upon this Promjle ſue me fo2-400 1. o my Executoz after me. Do 
agredd by: the Judges at Glouc. Aſſiſes, 6 Car.z. in Whitlocks caſe, SY 

It A. vꝛomiſe B. a Woman that if ſhe marry his kinſman and outlive him that he will 
pay her: 20 l. this is a good Pzomile, and if ſhe outlive him and the ep be not paid ſhe 

ma v ſue : ko it. Hob. pl. 179. | 

It one pzomiſe me ſo I will marry J. S. andaſſure her ſuch and ſuch Land foz her jopn= 
ture: that he will yay me 100 . and make ſure her Poztion 6001. this is a good P2zomilſe-» 
and ſhail-be taken foz a warranty of the Poztion. Croo. 1. 146. TIE | 
It I in conſlderation that one will.marry my Daughter pzomile to pay him 300 l. 
- ( ſcil.) 30 L by the pear foz fix pears; this is good: and at the end of every pcar an Þaion 
muſt be bzought tog 30 J. Croo.1.118, : | 1 | 

It A at the requeſt of J. S. let my houſe to A. B..foz a year at ſuch a Bent and J. C. pzo= 
mile me that it A. B. pay not my Rent he himſelf will pay it. this is good, Croo.2.684, 

It my Servant be in Pziſon and A requeſt a Friend to bayl him» and after it is done A 

pꝛomiſe to ſave him harmleſs» this is good: but if the Friend had firſt done it of his own 
head, and after that I had made the pzomile, it had been nothing woꝛth. Dyer 272. So 
in conſideration that vou at my requeſt have married my daughter I will give you ſo much, 
is a good momiſe. 2a. | | | 

It one pꝛomiſe to ſabe me harmleſs ſo J will be bound foz him» this is good, and if 7 
be any way troubled I may ſue him upon it. Paſchz 19 Jac. B. R. Boyton and Vaughan, Old 

B. Entries 11. | 5 

It one be indebted to J. S. 251. and he in conſideration that I will give my Bond to 
J. S. fox it at his Bequeſt aſſumes to ſave me harmleſs this is a good Aſſumpſit. Croo. 
I. 97. \ | 
It one pzap me to be Bail foz another in the Kings Bench, and pꝛomiſe to ſave me harm= 
leſs» and I do thereupon become his Bati, and any damage come to me by it, I map have 
relief by this Action : but I ſhall recover no moze in damage than Jam like to ſuſtain by 
tit. Anm therekoze if there be an Errour in the pzincipal Suit, by which tt is like to become 
fruitleſs to the Plaintiff therein, I (all recover damages accozdingly. 'Croo. 1. 458. 

It A. be Bail foz B. in Banco Regis, no Action will lie toz this againſt B. though he pꝛo⸗ 
miſe to ſa de htm harmleſs, and although he pay the monep, if no Capias be awarded a= 
gainſt ny Pzincipat noz Scire facias againſt the Bail, Trin. 7 Jac. B. R. Rolls and Jones, 

Com. Banco. 
I Ive an Inn⸗ kheeper- and one bzing a Pziſoner to me and requeſt me to keep him a 
a. da y 
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dap and yt · and he pzom f h to ſave me harmleſa, and perhaps be is falpi uloned 
and 1 DO tued foz 156 ee kae o him, J may be relteved uon his qromale 
be the 4mpziſonient lawful oz not» and A am aot torake. notice of that; ag where, I bid 


a man g0 int mans ground, and in my name to debe aut beaſts, aug impoun 
them and pꝛoni ſave. him harmieſs this is a Wenn 3 but here 2dr BS in it 
ſelt appears u 3 as where the pzomile ia to a man harmlcſs foz beating of a= 


nother man · oz the like, there the pzomile is void. Winch. 48, 49. | 

Af oue in conſideration that I have paid him-4 l. foz the deve of A. my Don pꝛomtſe to 
deliver me all the Bills and Obligations in which A. was bound to him ; this ts a good 
Aſſumpſit. Croo. 1. 133. But tf J ſue I muſt ſhew a Bequeſt and venial : but I ned not 
ſay» That there were Bills and Bonds.. Creo. Idem. Rug 

If N me goods and Ten ſhillungs, and fox this I pꝛomiſe to hp them ſafe. 

Bro. ſect. Ba. | 3 
It one retain me to go & journey and pzomile me as much as will content me koz it, this 
ts good» and when I have done the wok J muſt ſhew him what will content me, and 
demand it. Croo.1. 132. Andit one pzomile me that if J will do ſuch a wok fox him he 
will give me as much foz it as I Gall veſerve- this is a good Pꝛomiſe. Bendloes 239. Her- 
ley 129. And an Attorney may habe this Actin b ae Foe; againſt his Client that 
bath-retained him without any pꝛomiſe made to 10 Him ker tt. Croo. n Ten "I 

A. doth contract with B. and aſſume to him to deliv:; d3IÞ quarters of Barley a ſhip⸗ 
board in ſuch a Pozt- viz. av Barton-Haven in-Com. Ebot any mention no time to be car⸗ 
ried there, gc. A. aſſumes to carry them and to be at this Pozt with them: B. pꝛomiſes to 
pay ſo much foz the ſaid quarters of Barley» A. doth arrive with his boat there, this is a 
good Contract; but in this caſe A. muſt ſ&k B. at the (aid Haven» and to deliver to him 
the laid hundꝛed quarters as / bet̃oꝛe · A.doth-it not-albeit, B. hath perfozmed his pzomiſe-and 
was ready there to receive it · and it was held the A.cion did well tte koz B. Jenk. cent. f. caſe 
39. Mich. 13 Jac. Atkinſonscaſe. © ers os ts ds x3 | 

A pzomile to pay me lo much koz the depaſturing of a mais Cattle upon my ground foz 
ſuch a time as it ſhall be wozth» is a good pzomile and certain enough. Bendloes 147. And 
a pꝛomiſe to pay me monep in Trinity Term, is good and certain enough. Lean 1. 295, 

It the Father being dick having two Dons is making bis ill, his two Dons pzcfent>» 
and being a bout to gibe a Bent out of his Land, the eider Don doth offer the Father and 
Bꝛother, that if the Father will fozbear to charge the Land with the Rent, that he will 
give his Bzother lo much, and the Father did not charge the Land 3 and it was held a 
_ _ _ 2 2 And that the Paton was well bzought by the vounger againſt 

e elder Bzother. * | | 

If I put mp hogs to fatting to another at Muſt, and he pꝛomiſe me foz 3 s. 4 d. fox the 
fatting of every hog» that they ſhall be re⸗ deli bered to me well fatted» gc. this ig a good 
P2omile. Lean 1. 261. & ' 6. 

A. doth aſſume to B. to deliver to him twenty quarters of Coꝛn every pear during their 
two lives : and that B. (half pay to A. 45. foz every quarter; in this Taſe B. may have 
this Action upon every faijler» and ſhall recover damages foz this time onip- and not (as 
it ſeems) foz all the time fozward. Dyer 113. Co. 4. 93. | 

It one that hath a Rent out of Land pꝛomiſe to another to relinquiſh it» and incon= 
ſidcration of this doth promiſe to pay 30 l. this is good: but in pleading he muſt ſhew how 
it was relinquiſhed. Croo.1.:92, = 

It two lap money on a Wager» and put it into a third mans hand, he that wins ſhall 
ha de it» and the loſer hath no way ts get his money again, Jgreed at Sarum Aſſiſes, 9 
Car. 1. 

It᷑ one have a dog of mine and pzomile to deliver him to me upon Bcqueft» and do not; 
I mayhave this Action. Owen-95. Foz this is not feræ naturæ. 

It one fo2 good cauſe pzomiſe me that he oꝛ another ſhall make me a B:lcaſe of all his 
Bight to ſuch Land» oz of all Zdtons, xc. this is a good pzomile to give Action. 14 UH. 
6. 1 0 . 

4 declared that his tdife dum ſola fuit, & c. at the Detendants _Brqueſt» lent him 
201. to be paid to her upon Bequeſt» that the Dekendant did aſſume to pay it to the Wife 
upon Requeſt» and it was held good in both the parts ct it: But if J ſhouly deliver to 


ene a bag ſealed with money who pꝛomiſeth foz * to re⸗deliber it to me 3 
2 


£1vantum 
mtr 
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ueſt ; 51s were F tor gooy- yy can make no ule oft end brate bade no venefie den it, 


Ty 155 N tum a ed uy * S. that 4 will 


I's. 1 2 na 729 H.. Ne oe 
; It 15 An Foes of M. and J. upon an Inſimul e and me be in⸗ 
debred to me 100 l. which he piomileth to pap and diet, and M. his ate fearing I will ſue 


ber fox this comes to me and requeſts me to fozbear till Nichaclmas, and in conſideration . 


thereof pꝛomiſeth to pay me; ahi 4 good. Noy 83. 
It A-recovcr 501. ot M. and then B.-p2omilety cher it A. will forbear- Execution of it, 


that he will p ve pies $01. at Midſomer next; ox cot, '07 100 l. after tf it be not paid then. ac. 


_ tt —— de realonabiꝝ requeſtey>thts is good: but in a Dutt upon it the Bequeſt muſt 
aid. Oy 95S 95 . 

"Fe one in confideration that I will ict him enter into and enjoy mp houſe, aſſume to pap. 
me 308. 4 pear during the time h#(hall enjoy it, this ts good: but Quzrewhether to divide 
the Aion» oʒ maꝝ bung one Action fo: the Bent. Hetley 38. 

It a Queſlion de betwærn me and another 9 2 and I challenge it and thꝛeaten 
to ſue pers} and he aſſume that i J wiſt te him ttil fuch a time, and 
then (hall mak 5 Loom ta that it N it is bios . that he wilf pay 
(208 goed oth pare LEY be Ja d:-Bulſtr.' 

It in con E t is due pr pay and deliver to me rde quarters ok 
Cozn the next Dxv=time- oz che next. Hardeſt; this is good: but it I do nor ſue till after 
Sad⸗ time, on after Barveft, I hall not nad to let koxrh in my Declaration wohen the 
Ded*time oꝛ Marveſt was. Godb. pl. 443. 

'Wthere the Pꝛomiſe is vor a. oumgr Devt- thert lometimes· in the Count the 
firſt cauſe of the debt tozth: ' but where-there is the conluberation of a pzomile- 
the fozbearance of a debt oz the lite: there the cauſe need not to be ſhewed. Bee fo this» 
91 „ Styles 214. 'H b. pl. 3 1,32. Co. te. 59. Noy 146, Brownl. and 
GO 0 14 Z«2 . 

This Action may be grounded upon an Account made between the parties ſuch a vay, 
aud the Defendant found ſo much tndebred to the Plaintiſk⸗ the which in conlideration 
thereof he pꝛomiſed to pay at a certain dap, this was held a good Declaration, albeit there 
was no fozbearance of the debt tet fozth, Bulftr:3-203, Hob. pl. 16. 

An inducement to a Pzomſle nd not be alleapgey ſo certatuly in a Declaration as that 
which is the koundatton or the Acton: und it fukficeth to alleavge this generally not ſhew= 
ing (o much certainty of name place and pexſon. Yelverton 17. 

Where he 3 is of two parts, the Plaintiff may lap the breach to de in either. 
Creo. 2.1 

The Siaintif in his Declaration muſt ew he hath cauſe of Sit on an Aſſumpſitꝭ foꝛ it 
it appear by his own chewing that he ſues bekoꝛe his cauſe of Duit was given» it will paſs 
i him let the cauſe be ue ver ſo good dohen tt happens. Telverton 70. Bendloes 158. 


"GY The Plaintiff generally is to lap the bzcach as the Piomiſe is made. Yelverton 40. 
(3) There mult be ſuſtictent certainty in the Declaration oz it may be naught : and 


 therefoze where it is laid to pap cuidam Fountain teaving out his 88 name, this 
is not good. .Ye'verton 110, 111. St Mes 133. Pet (es fo; Certainty, Noy 39,39. 


(40 In Caſes where a man is to pay money, 02 do ſome other thing upon Requeſt, there 
mult be a pꝛeciſe Requeſt alleddged» and the pear, dap and place of the Requeſt. expꝛeſſed. 
fo: otherwiſe the Defendant will not be chargeable in an Aſſumpſit; and where a Deken⸗ 
dant ig chargeable upon a collateral Pꝛomile and not foz a mar Debt, there a Bequeſt 
mult be pꝛeciſely alleadged. But in an Aſſumpfit foz Debt where a duty was due befoze-that - 
bcing but in nature of a Debt, there the general Auegation licet ſæpius requiſir: is ſufficient 
Cros. 2. 183. Dee fo: this, Croo. 1.240. 

(5) It in this Acton the conſlideration be executozy> there the Declaration muſt ſet 
forth the time and place when, and where made⸗ and then averred in facto when and where 
it was perfozmed accomingly: but ik it be hy wap of mutual pꝛomiſes, there the Plain⸗ 
tiff map count that in conſideration he hath pꝛomiſed to the Defendant». the Dekendant 
yath pꝛomiſed to him another thing» there nerd no ſuch ſpcsial ſettung fozth ok the 8 
— place 


_ 


r 
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lace of The Conſideration. and of the perfozmance and execution oo it. 8 
1:top. Hob, L799: - NANCE aud execution ob it. Brown! 137. Bull 


(6) That be that declares.updn an Afſumphir mull declari ap che caſe 46; #04 if upon wüst 
it appear that hs alleadge moze things pzomiled than trus · oa leſs Aan trut, and the Jury! flud. 


a part of what is pzomiled only- oꝛ moze than is let fozth he hath in his 
tilt may not have judgment; Croo, 1. 147.882. | un smn * 
(7) Thar if any ſubſtanttal variance be in an Yction of this nature betwesn the laping ot 
the Zaton and the E bidence it is dangerous, and therefoze gud policy in an Action bꝛeugbt 
upon a Pꝛomiſe, to ground it upon one pzomile in the ſu of- lay the pzomile 
divers ways» and indifferent mods in the Declaration as near to his;cale as be can name 
its _ * —_ — = — — e e 1 ſelk⸗ and to che and that un- 
on the Tryal t nttf may reſt and relye upon that laying it chat bis. | 
m— wy — to — — — Hob. pl. rh | 7 2 8 en epa 
he Implicite promiſe, oz the pzomile made by Law is in ſuch like Caſes ele, Up⸗ 
on an Executory Contract. Styles Regiſt. 3 1.73. we p dry 28 
* — 2 — where — is _— —_— unto — es one, is an Implicice promiſe 
that all pay it - and he may bꝛing his Action upon an Indebitatus Aſſumpin. 6 
giſt. 32. Goldsb. and Brownl. 14. _ 214. 1 Rt 1 ore 15 Uk | 1 i ray . wy 

{yere one doth tutreat me to be bound t᷑oꝛ him : there is an Implicite pſit to ſave; 
harmleſs, per Juſtice Richardſon-at-Northampron Aſſes "A ent ee 

Do where an Hoſiler gives my hoꝛſe meat: that I max pay him oz itz where J am en= 
tertatnedin an Inn / that J pay foz my entertainment; where a Taylor makes a Gar⸗ 
ment, that I will pay him foz it. Finches Law 180. Croo,2:626. 

It one deliver any thing but money to me to deliver over to another, oz to the uſe of a= 
nother- oz to be emploped to any other gurpols, o upon Tondicion » that if he do ſuch a 
thing I hall key them z here it is thought, this Implicire Aſſumpſit lieth. Dyer al. 0 
where one doth receive monep to mx ule, ot ta deliver oher unto me: Oz enter into my 
Lands aud take the pzofirs thereof, and being required to auſtwer the pzofits thereof dotij 
refule it > it is thought J may have this Jaton aſwell as an Account foz the pzofits. Do 
where one findeth my goods Trover and Converſion lies upon this Implicite Aſſumpiit. Do 
upon an Account, foz the debt. found due upon the Account,. there is an Implicite Aſſum 
whercon this Action may lie» without any expꝛeſs pꝛomiſe. Hob. 117. Yelverton 7. Se 
where I doany wok to: another at —— —— Law makes ag Aſſumpſit that he fall 

t 


me fog it. Trin. 8 Car. 1. Do m en deer hole »-02- a Carrier 
Lech — goods. But in thele and ſuch line caſes of a Taylor, Smith, — 


man wyere there is an expzeſa agreement what he Mall have ſoꝛ ᷣia woꝛk, he map not being 


Action upon the Implicire Aſſumpſit, but muſt ſue upon the expzeſs pꝛomiſe. Yeljerton 66567. 
Croo. a. 263. And to in every executo Contract: foz where one doth agres to pay money⸗ 
02 to deliver a thing, he doth therein pꝛomile to do it» and therefoze where one ſelleth goods 
to another · and agrerthj to deliber them ac a daꝝ · and the other in conſideration thereof ꝛo⸗ 
mileth to pav lo much money ta the : other... here atE mutual Promifes-; 08-which they 
may have this Taten 92 ſome ↄther as the tate ts at the six>towof him to whoin the Artion 
is given. Plow, 128. Co 4 94. 9.87. Broo. Action, Sc. 1b... ©»: 5 
It two refer matters in difference between them to Frbitratozs to end it - albeit they do 
make no pzomile each to other to abide and pertoꝛm their A ward · vet the Law doth ſup⸗ 
ply it, and each ot᷑ them may have this Acton againſt the other foꝛ not perkozming it. Co. 
5.77. Croo. 1. laſt publ. 24. Croo.1. a8. Ind it᷑ one recetb2? my money to account f92 it / and 
we caſt ie ud, and we agre what is due, and then he die ; it ſms there is an Iplicite Aſ- 
ſumpfit vn which Adtoa malie agatuſi the. Gvecutoꝛ m MDmintſtwate:. Co. 4- 8.94.133. 
Hill 13 Jac per Chieſ Juſti. 15 65 * 119011 . % 19 21:7 Thy 2255 1 5 ons te pet 4g? 
And if one ſelt Cloth toanother fox 37@boono maiety thereof to be paid within fourteen 
da ps, and the other moiety toibe pat at the end of thꝛe months; it ſems there will be 
here an Implicite made up by Law to engage the party to pay it at the days. Croo. 2. 
iz. 11- S3 ,Nf <0? tar tf , *ae Bo. meer a , 


$4h,* -1 7 ru RR We Th 
And o tog they Debt that ts nat grounded upon a Record, oz upon a Sperialty, ot 
. foz Bent upon a Leaſe which may be turned into damage; as upon an Account 
Bupiix on Agreement, where is this Implicte*pramiſe in it. And the Plaintiff in his 
Action upon his Caſe may lap chat rhe 6 it. And ſo an * 

* te: 


— 
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tos bid ers may have hs Naton withoye- any Promiſe. Croo. 1. 76. 140. ® | 

It one in conſldzration that I do occypy his Land and have paid bis. Went foz ſuch a- 
tim̃e⸗ aſſums-roſave me havnie(ſs fox my oecupation-for-the time paſt and to come > this 
19 goad- and t n if I utter troubled IJ max have this Adton. 
Croo. 1. 94. 

It I (uffzr a man — a tdarehouſe in lendon, al ehe Tenant doth aſſume to pay- 
to me fox everyweY be en jo xs it cigyt lhillings> this is good to bear up this Action, fo; 
this is · no Leaſe at cuil. o otherwiſe fox Bent, foz if ſo it were, not this Aion but Debt- 
mult lie fog it. Oroo.a. 

In conGveration- one will gibr reivie "R my Don J p2omile>'this will be good c=- 
noiug 1s tog the cdnfiverarion-to- give at; tall. be. taken. foz to engage oꝛ give his woꝛd. 
Brownl. and Goldsk 33. 

The Defendant pzomiſed the Plaintif,' That if the Plainti> at the Defenvants in⸗ 
tance would marrp the Defendants daughter» he would pay him 20 |. and give him 20 
French pieces, which comes to 6 |, c. And it was cxcepted againſt the Declaration that 
it ſaid not he married her ad inſtantiam defendentis. But it was held well enough, and that 
this ſha l be iutended: and that the 20 French pieces ſhall be French Crowns, and it was 
E * foz the Plaintiſf. Croo. 1.141. 

* de invebted to B. and A. ſay to C. If you will pay chis bebt to R for me I will aſſure 
ſuc Copyhold for 21 years as W. ſnall adviſe, W. adviſed that A. hould ſeat a Letter of At- 
rorney to two Tenants» to ſurrendꝛr aud give an Obligation toꝛ the quiet enjoving, and it 
was held a good pꝛomiſe and bꝛoken by the not ſealing of the Letter of Attorney; but not by 
the not entring into the Bond» fox that was —— Pꝛomiſe. Croo. . 104. 

I one pꝛomiſe me that in eonſtderation that 7 will accept 121.105. of bim in diſcharge 
of all Accounts between me and hes Bother, and ſeat a general Keleaſe to the uſe of. hrs 
Byother,, that his Brother Half leal.the like general Releaſe to my uſe». this is a good. 
Promile, and good conſideraàtton tf it be — and: performed by thepapment-of. the mo=. 
ney and making ofa good Releaſe. Croe. a. 13. 

I one pꝛomiſe me foz good caule to pay me 84 pounds out of the freight ol a chip this 
may be a good Pꝛomiſe: but then I muſt in my uit upon it · ew what the freight that 
- 4 ME foxout of W_Fmoner to be paid, _ alleadge a. demand. Styles 


' "If one ko; 12 d. confiderarton aſſume to him that gives its that it he can pꝛobe that ſuch 
: = oy didcuta Tre upon the Landof A. B. that he will pay bim 10l. this it lems. is good · 
U 101. 

It one in conſideration that I will pay $521. 145. to his ule ſuch a dap to one Pley- 
ford, &c; to whom he oweth fo much, promiſe to deliver me my Bond in which J am bound 
fy the moneptohim when — tall vb: rr er this is. good : but in the. Suit a 
fp:cial requeſt muſt be laid. Popham 160. 

It one in conſideration that A by my undertaking will get a diſcharge of a debt my Fa= 
ther doch owe to A. B. that he will la ve me harmleſs» and undittake the debt to A. B. 
and dacharge my Father» and after Iam ſued fox tt: here I-may ſue anon the pzomile fo2 
my Relicf, Lean 10. pl. 144. 

Af two in confid'ratton of 6 d. given by the one ts the other» affume cach of them to the 
other to ſtand to the Awardok J. S. foz all matters and controverſies between them>-ſ\o as 
- be Wade befoze ſuch a'dap» this is. good, and each of them may ſue the other upon it. 

100. I. r Mi. JI Sot. 

I a Contrdverll? be beten me · and another about Land. 2 we agre to refer. it to 
A. B. and each ot; us do promiſe. to the other that if) A. B. hall; judge the Copy in queſtion 
between us good. to make good his Title, and then A (hall ſuffer. him to en joy the Land 
without trouble and it he Mall judge it not good to maintain the Title, that then he ſhall 
wy wy the Land to me without Duit, this is goodiy both parte of” it i it be purſued; 

an x. p 

It I be about another mans bufineſs; and he tpeaking of it ſap to me, Do it and T will 
repay ĩt whatever you lay out; this is gods buy wurmt upon it I mul} Gew what a have 
147d out. and wherein, Hetley 122; if 

cno be ud: bted to me a Be wer fog Ber: and die- and bis AIdminiſtratoz in conli⸗ 
6. > ome that I will dettvꝛt to hm ix barecls of Bier allume to pay me that the Inteſtare 
owed 


= 
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owed me and this allo. and I do ſo; now I may have this Ig10n foz both» and ha be one. 
judgment and execution de bonis propriis. Croo.1. 406. | | 
It one in conſideration that I will deliver to A. B. his Don ſuch ares as he ſhall de⸗ 
fire» pzomile to pay me foxthem- this is a good Pzomile 2: andit AJ deliver, and he take 
them al beit J do not ſhew his d((lre-tt4s good enough. Styles 163. \ 
Je one in conſideration that I will aſſure him a piece of Land ag Counſell ſhall adviſe ,- 
pꝛomiſe to paꝝ him 3otl: at ſeveral daꝝs . this is good foz both parts. Bendlocs 138. 
It in conſtderatton of 100 l. one doth aſſume to N. that the Lady W. and her ſon ſhall ſell 
to K. ſuch Lands» pꝛo bit that K: ſuch a day certaiu pay to the Lady and her Don 2000 l. 
at wich time the Lady and her Don ſhall be ready to aſſute aud conbep to K. the Laid, 
Lants, and foz want of payment of the ſatd 2000 l. at the {aid day, that K. Mall loſe the 
ſaid 100 k and the-Contrac foz the-LanyMall be voidz this agre ment was held geod: but 
ik K. be not ready with his 2000 l. dp-ts not bound to aſſure, noz may Rx. have any 
Acton againſt her as if he be ready with the money-and pay oz tender it. Godb. 337. Croo. . 
1,337» | Sk 
I a pꝛomiſe be to make a conveyance of- Land» and he ſay he.hath made it, but poth not 
ſhe w where» this is good enough- 'foz it ſhall be intended on the Land. March 22. But ik 
a Phrüttan pꝛomtſe to do his endeavour to cure ſuch a diſeafe-ha muſi.ſhew a place of doing. 
his endeavour. Godb. pl. 490. 

It᷑ a part of a conſideration be only good, as being material and valuable, the perfoz=- 
mance thereof mult be averred : but where a conſideration voth conſiſt of 2 0z 3 parts 
and every one of them is valuable, there of neceſſity he muſt ſhew the perfozmance of every 
part thereof, Croo.1:7 99, 

ed here there is a pzomile foz a pꝛomiſe, there needs no averment of execution of what (s- 
executozy in the Pzomile. Eroo. 1.5433 

there a notice and demand is neceſſary to be made to give an Aion, there in the Action 
bzought averment muſt be made of it. Croo. 1.73. $5.97- : | 

I one foꝛ good cauſe pzomile to deliver me foꝛty Muarters of Wheat between Stirbridge 

Fair and Chriſtmas, if the Plaintiff like thereof at Stirbridge Fair, this is a good Pzomile z 
but to raiſe'the Action the partyto whom the pꝛomiſe is made muſt ſhew his liking at 
Stirbridge Fair, and aver it in his Count - foz-tt may not be done at another time. Croo.. 
1. 250. 

Ik a pꝛomiſe be to pay foz every karthing that a man doth loſe by ſuch a thing done, that 
he will pay him two pence this is good: but then be that ſues uvon it muſt in his Decla⸗ 
ration ſhew how many farthings he loſt. M. 9 Jac. B. R. Coventries caſe. But to deciate that. 
where the Defendant wis indebted tothe Plaintiff 101. he pꝛomiſed to pay it: this is not 
good without ſhewing fox what it was» fox it may be foz a*Benr on a Leaſe» oz an Obli⸗ 
gation» in which caſes this Action will not lie unleſs it be on consideration of Fozbea«- 
rance, Þdzudged, | 

Af a pꝛomiſe be by one to me to deliver twenty ſheep to me befoze he ear his ep, thts. 
is good: but tf I ſue upon it I muſt ſhew that his 1 lock is ſhozn. M. 9. Jac. B. R. Cadells 
caſe. And if a pꝛomiſe be made to me of a Childs part oz as much as he ſhall gibꝛ with 
— child! * my Duit fox it let fozth what he gave with another child in certain. 

Tin. 17 Jac. B. R. 5 

Af a pꝛomiſe to ſatisſie me foz wozk done, it is good: but then I mult Gew in my De⸗ 
claratton hom much J deſervꝛ foz my wok; and if I ſue foz a thing ſold» no pꝛice agreed 
upon» Imuſt aver it to be wozth ſo much» Mich. 17 Jac. B. R. | 

It A. declare agatuſt B. that he bought foz B. a hoꝛſe fog 20 5. paid4n hand» and foz eleven 
pound moze to be paid at the death oꝛ marriage of A..foz which he Gould become bound 
with him in a writing Obligatozp⸗- B. in conſideration hereof pomiled to dellver the hozle 

on Bequeſt, this is good: but in this caſe if he lue fo; the hoꝛſe, he muſt ſhe w he did of= 
fer to become bound with his Durety in what lum in certain aud. that he did offer to (cal: 
and deliver this Bond. Hob. pl. 96.79. : . 
It᷑ an E xetutoꝛ be ſued upon the Alſumpſirof the Tcltatoz» as he may be, the Plaintiff 
nx not to ſhew that he hath Aſſets · but if he ha ve it not» the Defendant is to ſhem ie. Co. 
9. 90. Hutton 103.27. Croo. 1.39 2.613. Brownl. 2. part 138. ” 
In an Agon upon an Account caſt up» the Plaintilk need not ſew how, on foz what the 


money was vue to the Plainti upon the Account, -Uob.-pl-10. Ind if J'ſue e 
| :bt,. 


% 
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debt» and another p}ay me to fozcear my Suit and ve will pap it: there Y need not in mp 
Quit ew the cauſe of the debt I firſt ſued foz. Hob, pl.2.98. Ingrams caſe B. R. Hob. pl. 31. 
32. Sir Moyle Finches-caſe. Trin 9 Jac. Deans caſe. wut where it is grounded upon an In- 


» debiratus Aſlumpſit - where the debt it (elf is te conſideration» there the greund of the debt 


* 


enough, foz non conſtat there are other Tithes.' M. 7 Jac. B. R. Baker an 


— * 


mult be ſhewed: but foz the fozbearance of the debt, that is another Conllderation, Co. 10. 
79. Paſchz 14 Jac. B. R. Fuller and Thornes caſe. 
It I veckare agatuſt an E xecutoꝛ · that the Teſtatoz was indebted to me 10 l. that the 


Executoꝛ in conũderatton the reot᷑ did pꝛomiſe to pay me» N muſt ſhew how the debt did 
u Ingrams . caſe 


B. R. And yet it᷑ the fir cauſe be not good, albeit not ſhetwed>. Quare 
if th6Dofendauc max not ſhew it, and aherthao the Yetion. - 


I an Aaton be grounded on a mile 03 tcenſinera tion, that the party pzomiling ſhould 


. aſſiſt him in the gathering of his Tithes. of Cheasſe and Apples and other Titbes till ſuch 


a time» he would pay him 20 5. and he ſets fozth that he did aſſiſt him ſo long in the gather= 
ing ot his Tirhes of Cheeſe and Ypples» and ſaps nothing of his other TIES: itis well 
Sacker. 
tubere the pzomele was» in confideration of Eleven chtilings, J. S. did pzomile to me 
to catr certain goods of mine aboard ſuch a bin, if I deliver them tohim- it will be ſafe 
foz. me in my Count to hem the time and tlace of the deliver ot them. Godb. 405. 
I one aſſume and momiſe to make foz me certain Chariots F0z carriage» 02 other thing⸗ 


and take partei of the money to make it befoze=hand, and then doth. it not oz doth it not 


well» I mar have this Action againſt him. F. N. B 94. A. 143. G. | 
IN one iu conſlderation of a marriage pzomile to do thꝛe things» aud he declares onlp 
foz one, and ſaith nothing of the other two things: this is ſaid not to be good. Godb. 


Allumpſit, The Plaintif declared, whereas the-Defendants Ceſtatoz was indebted to 


| him 331. in confderation the PlaintiE would fogbear to ſue the Defendant until he hab 


præd 


execution upon ſuch a Judgment, tha Detendant omiſed to pay the ſaid 33 l. upon Re 

queſt after he had obtained execution of ſuch a Judgment; and ſhewed that he had execu= 
tion of the ſaid judgment». Et licet ſæpius requiſit. &c. And exception was taken, it was not 
tewed how he was indebted» noz that rhe Defenvant had Aſſers : but it was adjudged. foz 


the Plaintif, foz it was an Pciongrounded upon his own. pzomile; and it ſhall be in⸗ 


tended he was indebted» 02 he would not have p2omiled. Croo.2.590,602.614. | 
An bp an Executoxhe declared, That the Defendant in conſideration 
that the Teftatsz would buy and pay oz him the Defendant- 23 pards of Uelvet and-3- 


vards of Bꝛoad cloth to make a Cloak» aud make it» be would pay bim ſuch monep as he 


thould pay foz the Mares, and alſo ſo much as he ſhould deſerve foz the making of the Cloak» 
and d:clared that the Defendant was indebted to the Teſtatoz 271. foz a Doublet and pair 
of Mole of Uectvet made foz him, and had not paid it; The Defendant pleaded he was 
within age when the pꝛomiſes were made: and it was adjudged foz the Defendant » foz 
that it did not appear that theſe Cloaths were made foz the Defendant himſelk, and they 
were neceſſary and'conventent> Fc. Croc. a. 360. : | | 
The Plaintif declared, That fo: 10 l. paid him by the Defendant: he pꝛomiſed to make 
him a Leaſe foz a1 years, 11 Apr. 9 Jac. and the -Pefendant being poſſeſſedof a houſe ad= 
jopning whereof a ſhop was parcel» pzomiled the Plaintif he would not (uffer. the Trade 
of a Joyner to be uſed in the ſatd ſhop during the Term ; he (aid he paid him the 101. and 
the ſame day the Defendant demiſit tenementa prædicta foz 21 years in forma prædida, ant 
10 Apr. 10 Jac. he pꝛrmitted J. S. to uſe. the Trade-of a Joyner, in Shoppa paicell. Meſſuagii 
' contra formam Aﬀfamprionis prædictæ. And exception to the Declaration foz not 
taping in Shoppa prædicta, achat it was parcel of thehouſe tempore Aſſumptionis, noz that 
the p2omile was made turing the Term but it was;held good» and judgment given foz 


the Plaintiff, Cro0.2.326. 


The Plaintitk dec ared · That in conlideration the Plaintiff had paid the Defendant a 
lum of money» the Defendant pꝛomiſed to take his Don to be Pppzentice to him fox ſeben 
vrars in ſuch a Trade» and to ſind him meat» dzink and apparel» durante termino prædicto, 

and alligns the bzeach in this, T hat he did not find him meat» vzink and apparel» but doth. 
not averr in his Declaration» That he put him as an Appꝛentice, oz that the other accep⸗ 
ted him lo; and fo; this it was held, that the Declaration was not good: And albeit it 
Wert ſatd it ſhall be intended, the bzeach being aſſigned in not finding him meat, 4c. dv- 
| rante 
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rante termico Apprenticii , yet not having entttled himlelt ſufficiency to the Adion and 
the Defendant pleaden Non Aſſumpſit, and found agaitiſt him» it was 8 fo; ehr Des 
te It one De aus defies e bits. him enjoy ir dür che un 
k one be n a youle» an re ner or it to let enjoy te till ſuch a time / and 
in conſideration thereof doth pꝛomi le to ſave him harmleſs» and foz every farthing be (hall 
be damnifled in the interim by reaſon of dis yolleſſion to par him 24. this is good, and 
bath in it a double pzomiſe- and if he ſue upon the laſt part of ir, he muſk ſet koꝛth in cer⸗ 
tain how many farthings he hath loſt... Bulſir. 3.39, . 
A. doch pzomile to B. to dicharge him and lave him harmleſs from all Bonds in · which 
be ſhall de bound tas the Don of A. at the requeſt of tye Mon, B. ſued and ſhewed that be 
bee Grey e e , e vn tbe ogy 16 
ha ve chewed pzecilely t » and as Fidei- juſſor was not enough. 
Intr. 1 1. ſect.1. Paſchæ 4 Jac. B. R. Somerſtons ea fe. | W : 
Jef one in conflderation that if I will be bound foz his appearance he being arreſted on a p 
Recognizance omiſe me to appear at the day» and do not, J may have this Tatton oz 
this, audit will not excuſe him that a Certiorari came to remove the Becozd, foz he ſhould - 
appear notwithſtanding, Trin. g.Jac. Adjudg. B. R. Rolls ca ſe. En 5 
It one aſſume, and declare that I Gould enjoy fuch Lands accozving to my Teaſe, with⸗ 
out let oꝛ incumbꝛance ot any perſon, and I ſet fozth it was extended koz debt due to the 
King by Proceſſe out of the Exchequer, and ſo incumbzed> ec. this is not well aſſigned» but 
I muſt chew foz whole debt where and by whom it was due and ſo that it was a latofut - 
Incumbrance.. Croo.a. 4285. | | | 
It one pꝛomiſe to make an Aſſurance of Land» ſuch as Counſel ſhall reaſonably veviſe, 
anda Feoffment is deviſed, with Covenanes to ſave harmleſs from-incumbzances, to make - 
further aſſurance> ac. and he refuſeth to ſeal it; this is no beach. Croo. 2. 3. 
Ik one pzomile me that I (hall retain a Bent J owe him foz money he is to pap me- it is 
ſaid J may not plead this in Bar to a Mut foz the Bent: but if he ſue foz his Rent» 1 
= have an Action foz this pzomile if any conflderation be in it. M. 9 Jac. B. R. Jarvis 
C 


o 


* 


Af one in conſideration that his Don will pay ſuch a debt koꝛ him» doth pꝛomi ſe that the 
Lanp he hath ſhall deſcend to his Hon; this is good. Bulſtr. 2. 18519, | 

It one in conſideration that he doth owe me 201. foz Rent behind pꝛomiſe to pay me- 
this is not good: and pet it is ſaid, That where one dorh promiſe to another, that if he will 
ſuffer him to enjoy the herbage of ſuch a ground. for three years, that he will pay him 100 l. for 
ir, that this is good. Croo. 1. 250. | | 

It one going koꝛth with a Ship ina Wopage» grants to another the one half of the gains 
which he ſhall have by the Wopage : and the other in conſideration thereof doth pꝛomile 
that he will be at the charge of Half his loſſes which he ſhall ha ve by the voyage, and to pay 
him the lame upon Bequeſt» Bulſtr. 1. part 202. Ind it was held a good ꝛomiſe. 

It one pꝛomiſe in conſideration of 100 l. to enfeoffe me of ſuch Land upon Bequeſt, and 
I requeſt, and he denies it, but afterwards doth it, and A accept it; this is a Bar to any 
Acton, Bulſtr. 1. 38.30. but it muſt be befoze the Acton bꝛoug hte. 

a Je one in conſideration that his fellow Executoꝛ will fdzbear in the Probat of the wii - - 

and veleaſe all the execution of the (ill of the Teſtatoꝛ to the other» ſo much money when 
he comes to ſuch a place, and he doth ſo; this is a good pꝛomiſe and conſideration, and 
when he hath been at the place he may ſue foꝛ the money. Bulſtr. 1.203. 

Ik one ſell me ſheep-and warrant and pzomile them to be well woꝛth nine pounds a ſcoze» 
and if they be not of ſuch a value, that he will make them wozth nine pound a \coze to me 
in ready money» this is a good Pꝛomile, and ik ther be not ſound and worth ſo much J 
mayHave this Action upon the Pzomile. Yelverron 114. So if a man ſell me any Com⸗ 
modity and ſhew me a part of it, and pꝛomiſe and war rant that the reſt of it (all be as 
good as that he ſhewed me. 14 H.6.22. pl.65, Action, & c. 9. | 

It one pꝛomiſe to me a Baker, to pay me ſo much as I chall dꝛliver in bꝛead to B. ik he do 
not pay koꝛ it: (o foz any other thing. 12 H 8 12. 29 H. 8.23. | 

It J ſell to B. two weights of Barley foꝛ as much as I hav: ſold toothers>this is a god 
Contract: but in my Action upon it J mult ſhew Foz what J lold it co-others - and giv? 

- notice thercof to the Defendant. 


I. oue (ci me Cozu and promiſe to dꝛliver it me at à day» 02 promiſe the money — ö 


— 
of 


— 


4t» 0z.I gi earneſt» oz pay. part of the money» and he doth not deliver it at the da p- I 
map have thts Yation..20'H.7.9. Dyer 22.113- Co.4.94. D if he pzomiſe to deliver me good 
und merchantable Cozn- and voth not. Dyer 75. 6E.2.6 | | 
| one upon a Tontrac pzomile tu deltver me good Gum, or Wax, and deliver me bad 
Gum, ur Wax; I may have this Acton (o of other things. M. 7 Jac. B. R. Weſton and 
Dighton, Survey of the Law, 107. Dyer 75+ | 
J leabe my goods with one to key foz me, and A leave them with him without-ſaping 
any thing about them, and he takes them into his cuſtody» and the goods be afterwards 


loſt oz waſted» I may recover-the wozth'of them in this Acton, alteit he be to have nothing 


.£02 the keep them: but if when he receiveth them he doth not rake-them > but wett 
thts pccial 'Taution and agreement, Tyat he tell tde Owner that he twill not anſwer fo 
them if they de 1olk oz. 3 o that he'will Bap them as ve Boys vis own, oz as welt 
as he can, oz upon the like Terms: iirtheſe Caſes if they be loſt o poikey> no' Acton wil 
lie againſt him that takes them foz them, unleſs there be a good conſideratton given, and a 
ſpecial Aſſumpſit, and undertaking by the Receiver cf them to keep them late. Co. 4.83.5. 
13. upon Lit. 8 9. Kelw. 77. Old B. of Entries 39. 12 E 4. 156. 2 H.. 11. 

If I be a Baker, and J buy Coznof one Which he pꝛomiſeth to deliver to me by a dap⸗ 
and doth not, I may have this Aaton foz it, Brownl. 1.19. 1 * 


For the Conſideration and Promiſe both together. 


It one pꝛomiſe tqpay- oz do any thing which ts unlawful» the Aſſumpſit is void. And 
therekoꝛe if one pzomile to do that which to do is Maintenance, it is void. But if a Sollioi- 

tor ſue upon a pzomtle foz money fo: lolliciting a t⸗ this is good ; fox it ts lawful» and 
map be without Maintenance, Hob. Rep. pl. 72. Dyer 355. But to pꝛomiſe to doany thing 
of that nature which is not Maintenance, oz a lawful Maintenance; ts good. | 

It one be to pay me money at à dap, and A pzomiſe him 3 l. to pay it me the mozning of 
the day; this is good foz both parts. Croo.1.s. | FR 
I one in con tion that he doth owe me five pounds Rent oz a Leaſe ot Szound 
foz a year» 03a Bond, pzomile to pay it to me upon Requeſt, tt ſems this is not a good 
Confldcration, Hob. Rep. pl. 36s. foz it is real and certain» and I have debt foz my Rent 
and Bond, and map not have two BRemedics : And pet if one, in confideration he doth owe 
me five pounds on a Contract. pꝛomiſe to pay me luch a day» this is good, Þdjudged. Do 
ik one indebted to me on a Bond, oz foz a Rent» pꝛomile in conſideration of fozbearance of 
the Debt topay tt; in this caſe the pꝛomiſe may be good. Croo. Rep. 1. part 250. Lean 1. 
43. Carters caſe, Trin. 32 Eliz. Reade and Johnſons caſe. 

It one ſay to a Chiturgion, Cure ſuch a wound, and I will pay you for the Cure; this is 
good. Bulſtr. 269. 299. | 

It a Leſſee foz pears aſſign his Leaſe» on condition that the Purchaſcr ſhall get the good 
will of the LefCoz, and pay the Lefſes ſo much as J. S. ſhall arbitrate : in this caſe when 
he hath gotten his favour, and J. S. hath arbitrated» he may have this Taten foz the mo= 
nep. 14 H. 8.20. Brownl. 1. part 14. g 
- VP. I ſay to ene Build ſuch a houſe, and I will pay you ſo much money for it; this is good. 

tr. 2.279. 

It one owe me twenty pounds by Bill. and AJ pꝛomiſe to deliver him the Bill and he 
pzomile to bꝛing me two ſuſfictent Dureties- and give Bond fox the money by a dar, this 
ts a good pzomile on both ſides: fox a promile is a good conſideration of a Pzomile> but if 
the pzomile be conditionat, contra. M. 38, 39 Eliz. Gowers caſe, Adjudged. Dee -Brownl. 
1. part 11. And therefoze it the agreement between me and J. S. be, that if he deliver 20 

det loths . a if he make me an aſſurance of ſuch a piece of Land, A will pay him one 
hundzed pounds: in theſe Taſes A cannot be fued foz the money till A have the things. 
Do if A p10mile to make new palcs» if J may have the old pales, 37 H 6.42. 27 H.8.34. 
Perk. ſe&.513..Dyer 76. 14 H 8. 20. | 

It one ſay to another, Deliver ſuch a Merchant ſo many Cloaths, and if he do not pay you 

Iwill, this is good, albeit he that pzomiſerh hath no benefit by it. Fulſtr.2.269.279. 

one yzomiſe me all that he can recover in ſuch a Suit · oꝛ upon a compeſition upon ſuch 
a Bond this is good. Trin. 19 Jac, B. R. Morris caſe. And all theſe are certain enough. 
Do if one pomiſe me to content me foz my Work. M. 17 Jac. B. R. Griffins caſe. So if one 
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pꝛomiſe to give to me a childs part> this is good 3 oz ſo much as he ſhall give with any cbitd> 
this is good» foz it may be made good by Averment Id certum eſt quod certum reddi poteſt. 

Foz if ye give one hundzed pounds by bis will to another child. J may recover one tundzed 

pounds of his Exccutoz. Trin. 17 Jac.B.R. Rolles caſe. | 

It one lar to a Schoolmaſter, Teach ſuch a one, and I will give ſo much for your pains, oz 
I will content you for your pains, this is god. Bulſtr. 2.279. 

I one owe me money, and another fox good caule pꝛomiſe to make it good to me» this is 
god. M. 21 Jac. B. R. Keyes caſe. | | 

Ik one pzomile to ſerve me foz wages _ on» and foz 6d. given in earnift and do not» 
J may have this Adton againſt him. Bridg. 9. 2 19. be: 

A one.p;omiſe to make god a houſe 3 tyis is good, and ſhall be taken to repair it, M. 21 
Jac. B. R. Keyes caſe, 

The Dbligee doth pzomile to rhe Dbligoz> that if he pay him his money at the day» he 
will deliver him up the Obligation cancelled» this is good, Croo. 1. 7. 

It a pzomile be to pay money, and ſay not when ir is good enough» and muſt be paid pꝛe⸗ 
ſenrly. So if a pzomile be to make a Leaſe foz pears, andſay not when it ſhall begin, this 
is god, and ſhall begin pzeſently. Co. 10.76. 10a. | 

Jl one pzomiſe ta me in conſideration that J will make him a Leaſe (generally) that 
he will pay me ten pounds, this is no god pzomile, foz rhe conlideration is void ; foz the 
Leaſe may be a Leaſe at will, and he may avoid it as ſoon as be makes it. Paſc. 39 Eliz. 
C. B. Burkins caſe, adjudged. Do if the conſideration be to fozbear a Suit, and ſay nor how 
long, Do if the conſideration be to reliaquiſh my Suit; foz J may relinquiſh it, and begin 

it again pzeſentiy, Paſchz 39 Eliz. in Lurkins caſe. 

I my Debtoz-who hath Statutes from other men deli ver them to me towards my ſati(= 
faction, anddie, and one that is neither his Cxecutoz oz Þdminiſtratoz requeſt me to deli⸗ 
ver {ina Statutes, and he will pay me rhe Debts; this is conſideration god enough; 

OD, rep. Pl. 7. 1 og _ 

JI Leaſe paroll of Landfoz pears yielding a Rent is a god Contract that hath Quid pro 
quo in it, anda god conſideration on both fides, Kelw. 69. 

Ik a Terre⸗tenant of Land pzomKe to me in conſideration that J do aſſign to him a 
Statute J have chargeable upon his Land by way of diſcharge» that he will pay me twen= 
ty pounds; this is a good confideration ro pꝛoduce this Sion : bur if the aſſigument of 
it — * to be to a ſtranger by the conſideration contra, adjudged, Paſchæ 38 Eliz.. Perron 
verſ. Gray. | 95 3 | 2 

It one be bound to pay me monep on a Bond, and J pzomile him ik he do that J will de⸗ 
liver him up his Bond to be cancelled, this ts god foz both parts. Croo. 1.3. 

Tf a Chirurgton foz god cauſe warrant oz pꝛomiſe to cure a man» oz warrant the curc, 
oz a Farrier a hozſe» and do not the cure» though he be not negligent, this Acton will lie 
againſt him: and if he undertake the cure only» and make no warranty,and be negligent» 
an Action of the Caſe lieth. Plow.3c5. Doct. & Stu. 10g. 17 Ed. 4.28.5. | | 

If the bargain be to have foz Cattle ſold 10 l. if the ſeller do ſuch a thing» otherwiſe 20 l. 
this is god. Perk, ſect. 712. 

It one p2omile foz god con de ration to pay me Ten pounds, oꝛ give me a Gꝛound ſuch a 
dap. thts is certain enough and god; and it one of them be not done at the dap» this Þction 
lieth: and befoze the day he that is to do it hath the election 5 but after the dar, he to whom 
it is to be done. Fitz. Det 89. 9 Ed. 4.39. 

It I fell one Mares fo: 20 l. when thep are delivered and not befoze->this Action will lie. 
Fitz, Dyer 56. 

Ik A. pꝛomiſe K. a woman, that if he marry his kinlman and outlive him, that A. will 
pay her twenty pounds, and ſhe do lo, this Aa ton will lic. Hob. Rep. pl. 179. 

Ik one pꝛomiſe to ſcrve me fo2 wages aared on, and foz 5 d. in earneſt given, and do not, 

I may hav: this Action againſt him. Bridgman 119. a * 

Ik one in conſideration J will be bound toz him pꝛomiſe to ſave me harmleſs- this is a 
god Aſlumpſit, and if 7 be any way troubled» IJ may luc him upon it by this Action. So- 
mertons caſe. Do fo: any thing elſe that J do at his requeſt, Eoynton verl. Vaughan, P. 19 
Jac. B.R. Old Book of Entries 11. 

„Ik 1 hall difire another to h up goods faz me, and promtſe to pa him again wyat he Gall 
lay out/ this is a god Aſſumpſic, Bulſtr. 1. 169. 3 
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I one be in a houſe, and de fire the O poner of it to let him enjoy it till ſuch a time» and in 
confidcration et it doth pzomile to ſave him harmleſs, and foz every farthing he ſhould be 
damnifled in the interim by reaſon of his poſleſlion to pay him 2 d. this is god and hath in 
it a double pꝛomiſe⸗ and if he ſue upon the laſt part the 24. foz farthing» he muſt ſet fozth 
fo: certain how many katthings he hath loſt. Bulſtr. 1 part 39. 

Ik A buy a heꝛſe of another foz Tozn- this is god, and the confiveration muſt be petkoꝛ⸗ 
med in Corn. Fitz. rebr, 69. a : : 

If A. be ind: bted to B. and A. doth (ay to C. If you will pay this debt to B. for me, I will aſ- 
ſure ſuch-a Copyhold to you for 21 years as W. ſhall adviſe 3 W. adviſcd that A. houtd ſcal a 
Letter of Attorney to two Tenants to ſurrender and give an Obligarton fox the quiet en⸗ 
Joying 3 this was a god Contract, and bzoken by the not ſealing of the Letter of Attorney. 

oo. 2 P:It 194. ; 

A pꝛomiſe was to give to B. as much in marriagy as he had:befoze agreed to give to C. 
with the ſame woman» but he did not ſhew with whom it was bekoze agreed, noꝛ that there 
was a compleat agreement to give ſo much - but a Communication oni. Yelverton 17. And 
pct if J. S. agree to pay all the debts of J. D. and in confidergtion thereof the Defendant 
no niled to give him roco l. this is god enough thtthont ſhewing with what perſon the 
agra ment was, 62 what debts in certain he had patd. Yelverron 19. 18. 

I one pꝛomiſe me that if ſhe will marry me A will marry her, and the doth pꝛomiſe,theſe 
are mutual. Styles 295: | | 

Executrix aCumes to the Creditoꝛ that if he would not fue, gc. he would pay him by 
fuch a dap» oz aſſure him a Term of years; ſhe marries- he bzings this Acton - and doth not 
ſhew that He had Aſſets at the time; and it was held god enough-and ſhe (hall be charged by 
it in her own Bight. Do if J tn conſlderation you will fozbear B. aſſume to pay vou, this 
is god» foz though J cannot be benefited by it you may be damaged: but if the Executrir 
have not Aﬀets ſhe may gtve it tn evidence» and thts map excuſe her, but tili ſhe hem it, it 
ſhall be pꝛeſumed the hath Aſſers. Co. 9 93. Banes caſe. * . 

It was ſaid by Rolls Thief Juſtice - That one make a leaſe for years of Land rendring Rent, 

and after the Leſſee promiſeth the Leſſor to pay the Rent; an Baton will lie upon this pꝛo⸗ 
miſe ik it be made at the tim: of the Leaſe made, and if it be in the Paion expꝛeſlꝝ averred 
to be lo. Styles 400. ; 

Ik a man dꝛliver goods to a common Carrier to be delivered at ſuch a place certain and 
ligne in Londen; and undertakes rationabiliter to content him fog his Carriage » and the 
Carrier pꝛomiſeth to deliver them at the place, but doth it not: it was held, Chat in this 


c: fo the Conflveration» Thar he would rationabilitet content him fot the carriage» not pꝛo⸗ 


miſing any lum certain, ts a ſufficient confiderationſto ground an Aſſumpſit upon; and tt 
ey ail That upon ſuch a pꝛemiſe the Action did lie in the principal Caſe, Croo. 
2; 202, 


Ik one E xecutoꝛ pꝛomiſe to another in conſideration that he will fozbear in the Probate 


of the (Uill; and releaſe all the exetution of the woill of the Teſtatoz,.to pay to the other 


ſo much monep when he comes to ſueh a place, and he doth Beleaſe; this is a good conft= 


dꝛration and--pzomiſe- and when he comes to the place he may ſue foz it. Bulſtr.1.185. 
An Inkant bozrows monep-and B. is bound to pay it fox him at his full age» and the In⸗ 


fant doth then pzomile to ſave him harmiels; and it was held good,foz albeit the Jufant is 


not bound in Law» vet is he bound in Conſcience, Trin. 29 Eliz. B. R. 

I one foz a Leaſe foz years pzomile to pay me a ſumme of money in grols» foz this I 
may have this Anton: but ik it be to pay me a yearly Rent during the time, not this 
but lome other Paton ſhall lie foz the Went. Brooke 452. Fitz. Det 129. Croo, 1. 
250. 


The Agreement that will include any thing to ground this A tion upon muſt be perfect 
and conſummate, fox if there be only a Treaty oz communication ofa Contract begun and 


not perfected, no Action will lie upon this: as where one agree with me to give me lo much 
fo: m hoꝛſe as J. S. ſhall name oz judge it to be wozth, no Fition can be on this till he 
hath given his judgment» foz which he ſhall have a reaſonable time; and if he die befo:e 
it is determined and the hoꝛſe muſk bs delivered befoze Action will lie foz the monep. Plow. 
6. 14 H.8.19. Co. 10. 76. 102.5. 83. Do where an Bgreement is · That the buyer ſhall go 
e ſe the thing · and then if he like tt» Ec. Dyer 99. 19 E. 4 16. So where twoare in Treaty 
at a Bargain, and in the midſt of ti eir diſcourſe, they do bꝛeak off, and ſay they will talk 
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moze of it to moꝛrow. Plow. 302. So where the agræment to pay part of t „ 
Ly» and part at a dap to come» and the (eller give him time till _ dap — pe 
So where two are in ſpesch foz a marriage with one of their Daughters: and one ſap, Im- 
tend to give 100 l. withmy Daughter to him that ſhall marry her with my conſent ; no-Ytion 
will lie upon any of thele- foz they #re not perfect. Des moꝛe in Contract perfect and imper- 
fe&: and divers Caſes in my Second part of Actions of the C aſe, Page 33, 34, 35. 

JE J pzomile to another the herbage of my ground foz a year» and he pay 20 l. fo: this, 
this wilt give Aion to either Ude, it is pzomile fox pzomile, M. 17 Jac. B. R. Sir George 
Marſhalls caſe. | 

A one pzomile me in conf{deration he is indebted to me ſo much Went reſerved on a Leaſe 
fo: Land that he will pay me by a day» this is not a god conſideration 2: but if it be foz 
herb: ge oz the fozbearance of Kent due out of Land, it is ſaid it may be god, 14 Jac. B. R. 
Sir Marſhalls caſe. H. 9 Jac. B. R. Bret and Heaths caſe. 

I one in conſideration of Land ſold by me pzomile to pay me 201. foz it at a day cer⸗ 
tain 3 02 I ſell my Land to another foz 201. to be paid to me at a dap certain: in theſe 
Caſes J may have Action foz the money albeit the Land be not aſſured foz that he may be 
compelled to in Chancery. 3 H. 7. 14. 2 H.7.12. 

M J have recovered s |. of another by Judgment, and in conſideration ot 4 l. paid by him 
to me- J pꝛomiſe him to acknowledge ſatisfaction upon that Judgment befoze ſuch a day» 
this is a god pꝛomiſe and confideration. Croo. 1. laſt publ. 429. | 5 

Jf J pzomile to pay one money, give him a hozle, oz build him a houſe, oz the ike 
thing» and no Becompence is agred to be given to me foz the Recompence thereof, thele 
are void pꝛomiſes, and no Addon will lie upon them. Plow. 302.309, 

I one in conſideration that A will do his commands honeſtly and truly foz a year ꝑo⸗ 
mile me 10 l. this is god. Popham 193. 

Ik one be going koꝛth with a Ship on a Uopage» and grant to another the halt of the 
gain which he ſhall have by the vopage, and the other in conſideratton hereof doth pꝛomi ſe 
he will be at half the charge of the loſſes which he ſhall hav? by the vopage, and to pay him 
the ſame upon requeſt; this pzomile is god enough. Bulſtr.1. 102. 1 

I A ſpeak to a Taylor to pzovide me ſuch things to make a Garment and aſſume to pap 
toʒ it, and the making of it what it ſhall be woꝛth; this is god. 

It one hath a dog that he knows hath been uſed to kill ſheep » and hath killed ſome of 
mine, andthe Defendant in conſideration thereof doth pꝛomiſe to make me ſatisfaction-gc, 
(This is a good pꝛomiſe in it ſelf» and hath a god conſiderarion. Hutton 106. 5 

It my wife have a Rent · charge fox her life, and the Tenant of the Land charged in con: 
aderation that the Rent is behind 98 to paꝝ it me; this is a god confideration and pꝛo⸗ 
mile. Lean 1. 193. 

It᷑ one in conſideration that A will give Credit to E. C. then his Dervant foz any thing 
he (Hall dꝛal foz to his uſe with me-p:omiſeth that he will ſe me contented fo: that which he 
(hall deal koꝛ with me to his uſe auy way when he after it (hail become due (hall be requeſt= 
ed, * is god: But hers mult be a Requeſt befoze any Acton can be brought. Erownl. and 
Goldsb. 13. 

The Sheriff may have an F>ionupon an aflumyfir to pap his Fees due foz Executions. 
More caſe 669. | | 

Ik one bozrow my Mare to plow his ground, and pꝛomiſeth the re⸗deliverp of ir> this ts 
go. Goldsb, and Brownl. 17, | 

Tf one pꝛomiſe to me that if will make him a leaſe of ſuch Land foz 21 pears foza Rent 
of 10 l. a gear, he will give me a hoꝛſe . this is god / and J may have this Action foz rhe h2zle, 
Bulſtr.3.3 7. 

It — and I be talking together of having all my {ron at ſuch a furnace of mine · and 
pꝛomiſe him he (hail hve it» and he-pzomiſe to pay ſo much foz it: theſe are god pꝛomiſes 
that need no other conſideration. Yelverron 133. Pendloes 150. 

If an Executoꝛ owe me foz the Teſtatoza Debt ot 200 l. and J am content 4 agree wirh 
hm ro take 1001. by 20 l. a pear» and in conſideration hereof he doth pꝛomiſe ſo to pay it; 
this is god. Yelverton 11. So where a man & woman engage one to marry the other, Styles 
Regiſt. 32. So if one pꝛomiſe a Carpenter 101. ſuch a day to build h m a houſe, and he doth 
poiniſe him to build the houſe : theſe are god wit hout other confiderartons. Dyer 21. Plow.s. 
3 H. 6 36. But it one pꝛomiſe foz 101. paid him in hand 9 me a boule, this is 1 
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nal, and the A gion wl not ariſe trill the monep be paid. 3 H.6.36. Plow.s, And pet it one 


indebted to me 20 l. by Bill and Jpꝛomiſe him the Bill, and he pꝛomiſe to give two ſutki⸗ 


eient Duretics to give Bond to pay the money by a dap; here they may lue one another 
without any A verment. M. 38, 39 Eliz. B. R. Gower and Caper. So A. (clis a Cow to E. 
foz 51. and aſſumes to deliver ter to him at a certain day» and then B. aſſumes to pap to A. 
th: 5 1. foz rhe Cow at the day; A. ſues f̃oꝛ the 5 l. and doth not aver the delivery of the Cow, 
and held god enough. Hob.88. -Jenkins Century 7. caſe 479. Do in an Aſſumplic by a Ser= 
vant foz his wages> and of rhe Maſter foz his ſervices. But in all thcſe Caſes» the AC. 
ſumpfit muſt be at one and the ſame time; foz if they be one after another» it will be buc 
nudum * on both des / and the eUrit mult always mention both the Aſlumpſits. Jenk. 
Cent. 7. calc. 

In conſideration the Plaintiff would ſuffer the Defendant to occupy ſuch a houſe of the 
Plaintilfs.foz ſuch a time, the Defendant pzomifed to ſave the Platnriff harmleſs from all 
boſſes that he ſhould habs vy his ha bitation in it and foz every farthing wozrh of damage he 
had thereby that he would give him 2 d. upon requeſt : it was held a god A ſſumpſit. Dex 
there how it is to be ſhewed ; and the burning of thꝛ houle by the negligence of the Deken⸗ 
dant was held a bzeach of it. Yelverton. | 

It one ſell me any thing foz money to be paid at a day to come, he may have this Action» 
oꝛ Debt foz his monep. Co.4.92. 2M 

Ik one pꝛomiſe to give me 200 l. at his requeſt to marry his kinſwoman» and he die, I 
may ſue his E xecut oꝛ foz it if he have Aſſets. Croo. 2. 405. 

M one foz monep paid pꝛomiſe to take my Don his Appꝛentice fox ſeven years in ſuch a 


Trade, to inſtruc him in his Trade, and find him meat, dzink and apparel during the 


Term; this is good Croo. 2. 406. 

I one ſue me in an Action in any Court» and pꝛomtſe me in conſlderation J will give oꝛ⸗ 
der to my Attorney to confeſs the Acton, and ſuffer him to have a Judgment in the Suit 5 
that no Judgment ſhall be entred till ſuch a time; this is a good conſideration and pꝛomiſe. 
Hutton 63. | 

If J be bound to pay money on a Bond at a dap» and he pꝛomiſe me if J pay the money 
at the day he will deliver ms up the Bond, and this is befoze the Bond is fozfeit > this is 
god: but if it be after» and he pꝛomiſe that ik he will pay it within thꝛes days he will 
dell ver up the Bond» there it is otherwiſe. ; 

It one keep, my hozſe foz the meat, and another comes to him» and in conſideration he 
will at his tequeſt deliver the hoꝛſe to him to the uſe of the Owner pꝛomiſe to pay the mo⸗ 
nep» this is ſaid to be a god conſlderation-and pzomile : and vet it is ſaid to be held Thar 
if 1 loſe my goods, and another find them, and ] promiſe that if he will deliver them to me, I will 
pay him money, that this is net god. Hutton 101. | 

Je I rt queſt one to buy a Gelding foz me, and do pzomile that J will repay him again, and 
he buys the Gelding foz me accozdingly z he may ſue foz.this money on my pꝛomile, and J 
may take the Gelding, and the pzoperty of him is in me befoze the taking. Bulſtr. 1.169. 

JE J at anothers requeſt deliver htm divers pieces of Cloth, and he aſſume to re⸗ deliver 
them to me on Bequeſt» it is ſatd no Acton will lic fox this, foz it is no pꝛofit but rather 
toſs to have the keeping of anothers god» and not to have power to uſe it. Dex the confidc= 
ration of Delivery of evidences to the very owner of them. Yelverton 128. | 

Ik one in conlideration he owes me 51; Benton a Leaſe of a ground ko; a peat oz upon 
Bond p2omile to pay it me on Bequeſt, this is is not god: but if there be a fozbcarance 
tu the Caſe and pꝛomile foz this» tt maybe god; anda bare pꝛomiſe to pay me a Debt due 
on a Simple Contract, it is laid to give Action without any expꝛels Conſideration: as 
where an Executoꝛ is indebted fox the Teſtatoꝛ, and after his death pꝛomiſe it at a dap to 
tome. Hob. 365. C roo.1. 2 50. Yelverton 10. 

One declared» That in conſideration that his Wife dum ſola fuit, &c. 1 June 43 F liz. 
at the Dekendants rcqueſt lent him 30 l. to be paid to her upon requeſt; that the Defcud. 
did aſſume to papit to the cite upon Bequeſt; this it-is fatd was adjudged a god pꝛomiſe 
# a god confideration. But if Hall deliver to J. S. a bag ſealed with money» and in cong- 
deration hereof he pꝛomiſe to re=d: liver it ro me upon Bequeſt ; this Action will not lic upon 
this, foz J. S. can make no bencfit of thoſe as he may of money at large delivered to him. 
Yelverton 50. | 

N b: about another mans bu{zcſs» and.he ſpraking ok ir ſap to me, Do it, and A will 
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repay you whatever you lap out» this is god; and if J ſue him J muſt (cw what and a= 


bout what J have laid out. Hetley 122. 


If rhe Pꝛomile be ſhewed to ve in conſidrration ot a Leaſe made» and ſap not what Leaſe, 


this is not god to uphold the Aſſumpſir, foz tt may be bur a Leaſe at will, which is of no va= 
luc. Croo. 1.566. ; 
The Count was that upon an inſimul computaſſet, the Defendant was indebted to bim 


20 l. and pꝛomi led to pay him-Ec. and it was held god: And that in every Acton of de by» 


an Action of the Caſe is implied; and when it appears how the debt grows 
a god Aſſumpfir, Trin. 14 Jac, B. R. Cullimores caſe , Survey of the he * * 

The Count was, whereas they inſimul computaverunt concerning the arrearagcs of ſuch 
a Rent iſſuing out of the Defendants land andabour a Legacy of $501. due to the Plaintiff 
by his Fathcrs deviſe» and it was found that 300 l. was due to him; and the Defendant in 
conſideration herec pꝛomiſed to pay it ſuch a day 3 this was held a god confideration and 
pꝛomiſe. Croo. 2.602, . 

If one be in mphoule- and deflre me to (uffer him to dwell there till ſuch a time» and in 
conſideration thercof doth pzomile to (ave me harmlels, and foz every farthing. J ſhall be 
pamnified in the interim by reaſon ok his polleſſivn to pay me two pence» this ts god and 
hath in it a double pꝛomiſe: and if J ſue upon the laſt part foz two pence foz every kar⸗ 
thing» I muſt ew how-many farthings certain I have been damntfled. Eulſtr.-1. 38. 

If one pzomiſe that if J will geta Licence from B. to do a thing be may do without li⸗ 
cence» it is gwd> and ik he do it he may bzing Acton upon it> fox it coſts him pains and per⸗ 
haps money. Croo. 2. 6 18. Jenk. cent. 8. caſe 18. Bendloes 139. 

It a p2omile be laid to pap money wing foz gods delivered» it is not well laid to be 
in conſideration of the goods delivered; otherwiſe it is if it be foz goods ſold, Lean 1. 
222, N f 

Ik one that is no Common Carrier pꝛomiſe to carry my gods, and J do not pꝛomiſe him 
wages foz it, and be do it not» oz do it amiſs, no Acton will lie koz this. 3 H. 6. 36. 2H. 
7. II. 

Ik one put me a Taylor to make Cloths foz him, and bzing me the Cloth, 02 put me to buy 
the Cloth foz him and A make his Garment, J may have this Actton 02 Debt foz my mo⸗ 
nep⸗ though he did not pꝛomiſe to pap me foz it. Croo. 2.626. So it he pꝛomiſe me as much 
as J ſhall deſerve fox ſuch a work, this is god. Noy 85.83. Do if one that is a Carrier 
pꝛomiſe to carry me eUine from Briſtol to London, and by his carclcſneſs ſuffer it to run out. 
this Actton will tie. Noy 114. a 

Jf one pꝛomiſe me a Phyſician oz Durgeon 101. foz ſuch a Cure if 7 cure tt, c2 elſe 5 1. (6; 
my pains; this is a god Aſſumpſit. Godb. 490. 

I one foꝛ god cauſe pꝛomiſe me to do ſluch a woꝛk . a id doth it not oꝛ not well, this Action 
lieth. 14 H. 5. 1. 3 Hl. 6. 36. F. N. B. 145. 21 Hl. 7. 41. 20 Hl. 5. 33. 

Ik J being a Sollicitor foz J. S. do retain an Attorney fo; him to ſuc, and A do aſſume to 
pay him his Fes; he may have this Action 02 Debt fox them. Hill. 16 Jac. Bradfords caſe, 
17 E. 4.5. 33H.6.8, But if A retain an Attorney foz J. S. and lay no moze » he can have 
neither of theſe Actions againſt me: and pet it J ſay to him» Be Attorney for J. S. and ifhe 
pay you not, I will}, in this caſe he may have this Bion: and if Tſay, Fe his Attorney and 
Iwill pay; it is ſaid» by this J am chargeable in both theſe Actions. Bulſtr. 16. f 

It one pꝛomiſe me J chall retain a Gent Jowe him foz money he is to pay me, it is ſaid 
Imap not plead this in Bar to a Suit foz his Rent: and pet perhaps J may ground an 
1 this pꝛomile if there be conſideration foz it. M. 9 Jac. B. R. Jarvis caſe, D& Fitz. 
Debt 86. ; 

It one becauſe Thave ſold him ſo much ad aſſume to carry away the Wod and pay me 
{o much money befoze ſuch a day, this is a god pꝛomile whereupon an Action map be groun⸗ 
died as there is cauſe. March. 200. 

And lo in like Caſes : foꝛ pꝛomiſes upon god conſlderatton to aſſure Land- as Croo 2.113, 
194,196. Foꝛ loan of monp to pay it again. Brownl.2.40. To but id oz cover my houſe · to (ct 
up a Mill to plow my Land to cut Trees and carry them to my houſe. Regiſter 105. B. To 
pip a Debt due: as» Croo. 2.116.194. To vlant thoznes fox me. To fozbear a Debt. To 
pay me the half charges of a Duit I have. Hutton 89. To deliver Cozn oꝛ Gods, Dyer 113. 
on requeſt. To ſave a man harmlels krom engagements foz him, Croo. 2.28 1.289. To relin⸗ 


4:iH a Debt. Croo. 1.392. To give new Decurity foz a Debt. Croo. 2.397. To *. 
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in a Court. Trm. 9 Jac. B. R. Rolls caſe. To ſhoo my hozſe being a Smith. Lib. Intr. I: 3. ſect. i. 


To make me a Kelcaſc of all his Bight in ſuch Land. 14 H. 6. 18. Thar Land (hall de⸗ 


ſcend. Bulſtr. 2.18, 19. To fraught a Ship. Styles 220. And lo foz other like things pꝛo⸗ 


miles are god. 14 H. 6. 18. 3 H. 5. 36. 2 H. 43. 3 H 7. 14. | | 
But a pꝛomiſe foꝛ money oz other reward to kill a man» beat a man» to be fozſmozn> 
burn a touſe> to pꝛeſent to a Church» maintain Duits- ſave a Dheriff harmleſs from an 


Eſcape unlawful, to make oꝛ hep up a Monopoly, to make up an uſurious Contract» oz 


not to ſom a mans Land, to ſtop free Trade, oz to do any thing unlawful in the Conſidera⸗ 
tion; thele wHil be void. Co. 10.76, 102. Dyer 356. Bulſtr. 2.213. Foz Aſlumpſits between 
Merchants ſee moze- Croo.2. 233. a 

Foz expzeſs Aſſumpfirs to ſtand ro an Award, De Croo. 1.343, 344,432, 861, 90 4. Croo. 
2.315. Co. 10. 138. Jenk. cent. 8. caſe 67. Yelyerron 33. March. 108. It a difference between 
two be referred to a Friend to compound and he ozder one of them to enter into a Bond to 


-pay ſo much to the other» and afterwards he doth pzomile to do it, this may perhaps be a 


god confideration» and (o a god Pꝛomiſe. Hetley 126. 

I one pꝛomiſe to make me a Surrender of an Eſtate, and he make a Surrender that is 
not god in Law, this is a bzeach of the Pꝛomiſe. Dyer 23, 24,75. Hill. 37 Eliz. B. R. Sleighs 
caſe, upon which the Zarton may be grounded. | 

It a pꝛomiſe be to do one of two things by a day, till the day be paſt» he that makes the 
pꝛomtiſe ſhall have the Election» but after the dax he to whom it is made ſhall have the 


It J p2zomile to another to whom J owe money to payhim at Michaelmas in conſideration 
that he will give me day tili then and he arreſt me in the mean time, this doth not take a= 
way the Zaton : otherwiſe it is, where it is tn conſideration that he will not (ue till Micha- 

It one pꝛomiſe me 3 3. a wen fox his diet and lodging and J find him diet, but not lodg⸗ 


ing, the Contract is perfect : but no Paton can be bzought foz the 3s. a week on the Con⸗ 


tract 5 but an Action will lie foz the Diet upon the Contract in Law. 9 E.q.1. Se Croo. 
2.113494. 

If an agreement foz ſuch a thing at ſuch a pzice, to be delivered to the Buyer at ſuch a 
time and place, oz ſo that the Buper have the conſent of ſuch a one, oz the like, the thing 
to be done muſt be lo done befoze the Aſſumpſir will lie. 14 H. 8. 20. Fitz. Monſtrance de 
faits, 144. ; | 

I J bean Artiſt, and one pꝛomiſe me 101. to teach him my Pt leben pears, this is per⸗ 


. fect enough, but if I die befoze the (even pears ende d, the money ts loſt on my ide: and if 


the other pay me the 101. oz ſecure it by Bond» then is it Loft on his (ive. 21 E. 4. 11. 

I the Contract be koꝛ twenty bulhels of Cozn at a pzice, and the Buper to pay foz them, 

ds he doth fetch them this is god, and mult be ſo paid foz, oz the Seller may refuſe to de⸗ 
liver it. Dyer 30. 

TE one be indebted to me 15 l. and he pꝛomtſe to pay it by 25s. a quarter, and to enter (n= 
to Bond upon requeſt foz the payment thercok,the pzomile is god, albeit no ſum be named , and 
chall be ow the lum and Requeſt muſt be made befoze anp dap of payment come. 
'Croo 2.116. . 

A Conſideration was» That the Creditoz would give the Debtoz day of payment fo: a 
fozmer Debt foz one pear» was held god» and that it ſhould be taken in the common ſenſe 

"fo: the deferring of the dap of payment. Croo.1.643. . 

I one pꝛomiſe foz 10 l. paid him in handto build a houſe» he is not bound to do it till 
the 10 l. be patdin hand: but otherwiſe it is where the one doth pꝛomiſe to build a houle, and 
the other d3th pꝛomiſe 101. foz it, there the pꝛomiſes are recipzocai> and do give Fcton to 
each of them one againſt the other. 

If A. pꝛomiſe to conviy Land to ſuch a one as B. ſhall name, and he doth convey it to B. 

himmel who doth accept it; this is a god Perkozmance. Mich. 13 Jac. C. B. Hulligo & Wild. 

Ik one pꝛomiſe in confidcration of 100 l. to enfeoffe me ot ſuch a piece vf Land upon Re⸗ 
queſt ; and I do requtſt him, and he doth refuſe to do it but befoze anp Action bꝛeught doth 
* pu Ae t ; this is a gcod Perfozmance- oz at leaſt will bea Bar to the Adton. 

1. 1. 3 . . 

I IJ pꝛomiſe to another that he hall enjoy Land» and nomoze; this ſhall be taken as 

.agairf me, and all claiming ty oz under me only; and not of ſtrangers, noz as t — 
ö uiltr, 


— 
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Bulſtr. 2. 94. 26 H. 8.3. Dyer 329. But ifone aſſume to another that Ii enjoy 
without the let of any perion what ſoever, this ſhall be raken foz a let == 2 — 
as foz a let by one that hath a Title. Dyer 318. M. 7 Jac, B. R. Gambles caſe. ; 

If one pꝛomiſe inconſlderation that A will ſuffer him rooccupy my Land foz five pears, 
that he will pay me at rhe Feaſt of Al- Saints next» and ſo yearly 201. at the Feaſt ot the 
Annunciation and All-Saints by equal pozrions dur ing the Term; here the Baton may be 
bought afrer the non-payment the firſt oz any other time. Owen 42. 

And whether upon all kinds of unlawful» impoſſible, inſenf(vle» incertain · doubtful, repu⸗ 
gnant E frivolous agreements : (1) Whether if one of the parties have parted from any mo⸗ 
ney foz the thing to be done, oꝛ upon the pꝛomiſe . whether he may have his money Again» 62-- 
what Reltef he may have. (2) It᷑ ſuch a defect be in the agramenr»wherher this hail make it 
all void» oz Void but in part only: and whether it may not be god on the one de, albeit it be 
naught on the other (ive, as inthe caſes of recipzacal pꝛomiſes, where one is naugbt. (3) If 
dne givz oz pzomile money at the time poſſible and lawful» that after doth become impol⸗ 
ut le, oz unlawful, if the money be loſt, ac. Dee moze foz theſe things, Co, on Lit. 206, 
W erk. ſect. 7 22,723 727. Co. I. 24. 6. 43. Dyer 343. Co. 11. 33. Dyer 252. 262. 

Ow. 273˙·2 - : 

It the Leſſoz aſſume to his Leſſee» that he quiete & pacifice haberet & gauerer without the 
interruption of any ; this (hail be taken to extend to them that interrupt by wong aſwell 
as them that interrupt by right. Dyer 328, Mountford and Catesby. 

It᷑ one pꝛomiſe to ſave another harmicis from any thing; ye that made the pꝛomiſe muſt 
do it at his peril without Bequeſt and Bequeſt is not material, although the pzomiſe ſay 
upon 12 — — he be dammifiev,tf I do recompence him upon requeſt made, the promiſe 
is net bzoken, Styles 141. 5 

It a Pꝛomiſe be that J. S. (all deli in a douſe during the Term, this Gall be taken 
toꝛ the whole Term : but where it is, That he ſhall not do ſuch a thing in the houſe du⸗ 
rin the Term, is {hall be taken that he ſhall not do it at any time during the Term. 

It — koꝛ 10 l. paid him in hand to bulld me a houſe . this is a Conditional pꝛo⸗ 
mite : and the money muſt be paid ere the pꝛomiſe will pꝛoduce an Pcion ; and this differs -: 
from that, where one doth pꝛomile to build a houſe and the other doth pꝛomiſe 10 l. there 
the Actions will be recipꝛocal , and they ha be equal Remedy. f 

It the Leſſoz foz god cauſe pzorniſe the Leſſee, . That he (ould quietly hold the Land 
without the interruption of any perſon ; this ſhall be unverſtod of him that interrupts 
weongfully aſwell as of him that interrupts by Title rightfully : but if the pꝛomiſe be, 
That he hall enjoy the Land only; this (hall be underſtod to reach to him and all others 
' claiming any Title by oꝛ under him, and not to ſtrangers. -Bulfir.2.94,95. 26 H. 9.3. Dyer 

289. 18 E. 4. 20. 
, It one — god cauſe pꝛomilſe to make me a Feoffment of Land by a day» and befoze the 
daß he infeoffe another» 02 graut a Rent - charge out of the land, this ts a bzcach of the pꝛomiſe. 
So if one pꝛomiſe me Tres out of a cod by ſuch a time» and befoze the time he lell chem 
away. Do ik one pꝛomiſe me by a day the delivery of a hozſe> and befaze the day he ſell him 
to another, And the making of a Feoffment after the bzeach will not help in the Caſe. 
Dyer 22. 21 H. 7. 41. F.N.B.g9. Kelw. 77. 20 H. 6, 34. Co. 10. 130. Old B. Entries 7. 3H, 


14. | 
; It the pꝛomile be to pay tnonep» and no time ſet when to be done, it hall be pꝛeſently. 
And if it be to make a Leaſe foz years, and no time ſet when it ſhall begin» it (hall begin 
pieſently. But if one pzomile to deliver me gods, oz make me a Leaſe, oz the like, and no 
time is ſet when to be done» he ſhall have time to de it all His life. Co. 6. 33 lo. 77. 

It it be part of a pꝛomiſe to give a Bond twith Dureties, and ſay not what Durcties-noz 


what ſum, the Court muſt judge what. Hob. pl. 79. 
It one promiſe to deliver me cares, and deliyer me falſe and ſophiſticate Mares, this is 


* 


a bꝛeach of the Pzomiſe. Dyer 73.23. 2 
It my — at will ot my houſe pꝛomiſe upon god cauſe to ſade m2? harmleſs and ir⸗ 


d2?mpnifled from all harm and loſs by reaſon of his inhabitatſon in the ſaid hcufe, and tre” 
houſe by the neglect of his Servant is burnt 3. rhis is a bꝛeach of the Pꝛomiſe. Coventries 


Caſe. 
It J pꝛomiſe to J. S. that his gods hall come-ſafe to Dale, and they be arre ſted * the 
| way 
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wap, this will be a bzeach of the pzomiſe and Actionable. Co. 6. 47. 

One toz god cauſe pzomile 10 l- at Michaclmas, and 101. at Lady day ; this is god, and 
upon the firlt failer this Action may lie, but not an Action of Debt. Croo.1. 175. -4 

Foz the delivery of gods ſuch a day if no claim be made to them befoze the day» how this 
H2omile-ſhall be taken and pleaded, Ser More caſe 812, | | 

Action upon an Aſſumpſit to perfozm an à ward; if the award be void» no Acton will lie. 
Lean 1. caſe 238, 4 N 

A pzomile to give a Bond with a reaſonable penalty is god enough» though not agræd 
phat the penalty (hall be. Croo. 2.652, 

Ik one bind himſelk by pzomiſe to pay money yearly oz quarterly at ſeberal daps ; upon 
the bzcach of the pzom:le one day this Action may lie: but an Ia ion of Debt will not lie on 
the Contract till all rhe daps be paſt. 11 H.6.18. Broo. 108. Dyer 113. Co. 4:94. Bulſtr. 1. 
155,736. Croo. 1.175. 

It one pꝛomiſe foz god cauſe twenty French pieces, this (hall be underſtod twenty French 
Crowns which is (ix pound with us. Croo. 1. 141. 

Ik one pꝛomiſe to a Parſon money foz his Tithe, and the Parſon die⸗ ſo that the party 
map not have his Tithe- it ſe ins the pꝛomiſe is gone. Bulſtr. 1. 111. : 

It᷑ one pꝛomiſe to ſerve me a pear foꝛ 10 l. aud befoze. the end of the pear he die, oꝛ depart out 
of my lervice- oz he depart by agreement, the whole Debt. is loſt.; and pet if the money were 
to be paidquarterly, and he (ſerve a.quarter» ſome think-he map recover a quarters Bent. 
40 E. 4. 18. 10 H. 6. 25. . 

It a Leaſe to B. rendzing Rent, paping out Bents, and making Reparations- ac. and 
the LeCſoz in conſideration hereof doth pꝛomiſe defendere & ſuſtentare ſtatum & poſſeſſionem 
ot the Leſſee quiere & pacifice abſque interruptione; this is a god confideration» and amounts 
to as much as he ſhould quietly enjop it. NA. 7 Jac, B. R. Gamble and Terrel, Survey of the 
Law a. | 

It one pꝛomiſe me that it J will deliver certain dares to his Daughter- that he will 
pay me foz them; this is a god pꝛomiſe, and it ſhall be fntended that he would pay me foz 
them. Noy 85. Ss mozefoz this in Contract. 7 

If one in confideration that another hath lent him a hozſe to ride to Lork, aſſume to re⸗de⸗ 
livzr him: and befozeit is to be done, it is taken away by one that hath right to him; it 
ſems this will diſcharge the Pꝛomiſe. Lelverton 22, | 

FX Beleaſe by apt wozds will diſcharge an Aſſumpſit. Yelverton 156. 

It the party that makes the Aſſumpſit, and he to whom it is made agree together» and a 
Bond is given andtaken foz what is pzomiled 5 by this the Aſſumpſir is diſcharged. Lean 2. 
caſe 223. But a Bond made befoze foz the Debt being upon a Mutuatus, cz Indebiratus will 
not diſcharge an Aſſumpſir made after the Bond. Lean 1. caſe 214. Jennings and Winch. 

It one aſſume to pay a Rent, and after the Leſſoz enter and ſuſpend the Bent by His 
Entry, by this the Aſlumpſit may be gone; Ses Lean 1.240. Sir Anthony Sherley. 

It an Aſlumpſit be to ſtandto an Þward, and the ward made be void; this will make 
void the Aſlumpkir, oz it will not bind. Lean 1.170. | 

Aſſumpſit bzought by Hus band and Ulife againſt J. S. Executoz of J. S. the Plaintiff 
declared, That there was a Communication of marriage bet ween the Wife of the Plaintiff 
And the (aid J. S. and that the ſaid J. S. in conſideration that ſhe would take him to her 
Hus band he pꝛomiſid · That if after the marriage he the ſaid J. S. died, living the ſatd 
Wife, that he would lea be her woꝛth 100 1. which he did not. ac. And it was heid by Hob- 
bart Chief Juſtice, that by the intermarriage the Action was extinguiſhed: but Winch and 
Hutton held the contrary. Hutton 17. Croo. 2.371. | 

The Declaration was. That the Wife of the Plaintiff was pꝛomiſed by the Defendant 
in the time of her widowhod. That if ſhe would marrp J. S. he would pay her yearly af= 
ter the dꝛath of J. S. during her life 405. and afterwards ſhe married J. S. and. afrer his 

d:ath married the Plainriff, and had not paid it>c. And the Action was brought foz not 
p2yment after the death of J. S. The Defendant pleaded the Releaſe of J. S. of all Ac⸗ 
tions and Demands» and the Belcaſe was held no Bar, foz nothing was then due, noz 
couldany thing be then demanded» and the Action was held to be well brought, Croo. 2. 
222. 
One declared, That at the Defendants Requeſt he was bound in a Recogriſance foz the 


Defendants appearance at the next Gaol=delivery» he got a Certiorari out of the Kings Pench 
| directed 
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direaecd to the Juſtices of Gaol · delivery of the ſai County; and that the tent h ot March 8. the 
mut was delivercd to the Juſtices of Aſſiſe there, and was allowed: and it was held, Chat 
this did nat excuſe him of bis appearance» which he chauld have had Necozded: and this 
not dne, he had broken his Pzomiſe> and held the Plea not good, becauſe it is not 
22 that he delivered rhe Writ» which is iCuable» it was a djudged to the Wlaintick. 
Croa. 2. 281. 

One (aid to another of J. S. then in execution, Deliver J. S. out of Execution, and what ic 
coſts you I will repay; and after the Aſſumpſit, and befoꝛe auy thing was done in it- he fozbay 
the Plaintiff ro meddle therein, and laid that he would not ſtand to his promiſe; and tt was 
held ns diſcharge 2 A mau may diſcharge a pzomiſe made to- but not by. yinaſete. Croo. a. 

3 3089 | ET 15 4. i 24 77 | 
whe ee ER a (Coman that if He would marry him» he would leave her worth 5021, 
and Adion bzought foz not doing it» and moved that an Aaton Would not lie upon 2 coila« 
teral pꝛomiſe of the Teſtatoꝛ · and that the Contract was ditermined by the marriage: but 
it was adjudged otherwiſe, and that if the husband had made a Releaſe, it had not ben dil⸗ 
charged» foz it was never any duty in the hus band. Croo. 2.371. 3 

One declared, That in conſideration that the Plaintif would lend to the Defendant 71. 

and would atcept of 8 Bond of. 80 l. of J S. and a. Letter of attorney to ſue it and would pꝛo⸗ 
mile to releaſe the Defendant at all actons a demands ; The Defendant:aſumed, That if 
the Plaintiff could not recover from J. S. 421. within ſuch a time he would wa him the 40 l. 
upon tcqueſt> and ſhewed he had done whar he was to do. an dethe otber licer ſæpius requiſi- 
tus, c. had not paid the 40 l. although he coul bnd receive from J. S. the 30 l. licet requiſi 
tus, upon Non Aſſumpſit it was moved, That the Belcaſe had extinguiſhed rhe Baton upon 
the Plaintiffs ow! ſhewing : but the Court held the contrary. fo the Beleaſe was part 
of the Confideration ; and that the Beleale did not diſcharge what wag future, Croo. 2.623. 
Co. 5. 7. . F $2 ADP A 74 m9tyd 
Fe one at my requeſt make a Leaſe of Land co another to beginat a dav to come, and 1 
do pzomile the payment of the Rent if he fail : che Leſles enters befoze the dap which is @ 
diſteifin, pet the'pzomile remains good. Croo. 2.684. 3 ien e 

One pꝛonuſed to go ſuch a voyage in ſucha Ship befoze Auguſt following: in an Action 
upon it rhe Defendant pleaded, That befoze any bꝛeach the Plaintift at ſuch a place cxone- 
ravit eum; and it was held a good Plea» though he did not ſhew how; and that it being a 
Pꝛomiſe grounded upon woꝛd it might be diſcharged by woꝛd .befoze any bzeach. Croo. 

If one pꝛomiſe foz 100 l. to infeoſte another of Land ſuch a 1 he do it befoze the day» 
and the other accept ot it; this will viſcharge the Pꝛomiſe. Bulſtr.1.38,3 9. ; 

Ik one koꝛ good conſideration pzomile to appear the next Court» and he die befoze the 
Term: 0: one pꝛomiſe to me that A. B. hall marry me betoꝛe ſuch a day, and befozz the 
day he himſelk marry me. 21 E. 4.33. But foz this, where this Action of the Cale is gone 
and diſcharged » and what (hall be a good lea in diſcharge of it» oz not - Do much moze 
in my 2. part of Actions upon the Caſe, chap. 5. page 187, 298 Sec. r e 

Foz ali the -paceding, and pleading in an Achion upon he Caſe upon an / ſſumpſit, Dx 
More caſes 808, 8 1a, 791. Yelvertoh 70. Lean 1. 232, 1 72. Brownl. 1, 14, 15, 17, 18, 8, 
9, 12. Croo. 1. laſt 8 Hob. 7. Croo. 1. laſt Per 768: with divers other Cales : which 
ſe in my 2. part of Action upon the caſe, chap.· 4,3, &. Gliſſon and Gulſion 33. | 


Upon a Baylment, or delivery of Goods to another. 


This Action ariſes, and is occaſtoned okt⸗times by the Baylment oz delivery of a thing 
by one man to another: Foz which take theſe things | 
(1) That Baylment is ſaid to be either Dimple oꝛ upon Condition: Sjmple, where one 
receiverh my gods either to kæpkoꝛ me, oz to my uſe>o2 to re⸗ deliver to me again; in trhich 
cafes Imap take my gods again without requeſt. Oz to deliver them over to another 
perſon, and in this caſe befoze they be delivered over J may counrermand the Jurh2zirp»foz= 
bid the delivery of them» and requtre my gods again; and if then he refuſe rs re-d:liver 
them to me» oz hall deliver them to the third perſon after the Countermand» I may in ſome 
caſes have this Action, and tn ſome caſes an Account foz them. Oꝛ it is Conditional, that 
is-tore=deliver to me when money is paid-02 — elſe is done, and then it is r 
i [W319 
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502. 1 H. 7.1 13. 


4 bis Delvcry allo is ſometimes to impleꝝ: as where” I deliver to one my gods. oz mo⸗ 
ney to ulc, 0p imploy foz my pꝛoſit: as to ſell meliorĩi modo quo poterit; and in this caſe» if 
hs lell it fog 12 d. though tt be worth 100 l. os he might have had 1001. foz ts» I can have no 
Bemedy againſt him fox this. Finches Ley 176. 5 H. 7. a8. But tn other caſes I may have 
a Letinue, 02 tahe my gods Wheve I find them. And fox the opening hereof. take theſe 
Bules and Cales following. | 
It I find govs> and they are diſtratned in mp handsfoz my Bent» oz taken in execution 
foʒ my Debt» oz upon an Outlawry againſt me» o Nell them away; in all rheſe Caſes the 
Owner may have his Remedy by this Action of the Caſe againſt me. 27 8.8.13. 12 E. 4.8. 
But my gods may be raken in another mans graund Damage · feaſant, oz as a Diſtreſs fo: 
Bent, if rhey be found there, and J can have no Action foz this againſt the Owner ot the 
ground. The ſame. Do if N will leave my gods with another whether he will oꝛ no, and 
there they be ſo taken, no Auton will lie againſt himfoz this. Doif he himſe it with whom 
they are lefr ſhall diſtrain them Damage · feaſant; and pet it᷑ in this caſe, he all either kill 


oꝛ ſeil my gods oz Cattle» J may either have this Action of the Caſe, oz ſome other Taton. 


Co. 11.89. 43 E. 3. a 1. 

And in tyis caſe, tf I deliver my ery to another to keep» and he fuffer them to be dzowned 
by his negligence ; 0z N deiſbet another aChelt to ke · and this is loſt oꝛ bꝛoken; in all 
rheſe Cafes»: and tox all cheſe tozougs this Action of the Caſt is the proper Remedy. Co. 8. 
23. 12 Z.. 18. Eſtoppell 93. i 
It a man deliver monex to J-S. to myule, © may habe an Action of Debt, oz an Account 
againſt him toꝛ the lame at uꝑ choice; Godb.caſe 299. 

It I deliver to another my Dat, and he burn 0z tear it -A may have this Action againſt 
him. 9 E. 4.52. Detinue 27. 

Ik one de iwer a Ring to another to kep» and he bzeak and convert it to his ovon uſe; it 
feems the Action of the Caſe, and not a Detinue lies foz it. F. N. B. . 
It I delwer one monep, and he pꝛomiſe to deliver it back to me. and doth not; I may 
Have thus Anton for it. Lib. ntr. 10. ſect. 1. | 

lf one ball goods to one to bail over to another, and the Baile contrary to the Truſt in 
Him» doth not delt ver them dut convert them to bis own uſe» he will be liable to this Y«ti= 
en by the Tailoz» aud by whom the ſame was to be delivered. Bulſtr. 1.68, 69. 

It A veliver to one a Jewel to tranſpozt beyond ſea, and there to ſell it-and render an Ac⸗ 
count thereof unto me, andhe bzenk tt and convert it to hisown uſe; A may have this Þc= 
tion againſt him, Croo. 1. laſt publiſht 320. 


Ft ide Batter of gods» 030 a parle: dc. Kill, o ſpotl - Treſpaſs Ueth os this tale: but ik 


one deliver his hozfe ro another to h him ſafe, any foz want of god ke ping he let him die; 
this Action of the Caſe will lie againlt him. 'Co.5.13. - 
It one deliver gods to del ider ober to another and contrary to the Trult he doth nor de⸗ 


u ver them» but converts them to his own ule» he ſhall be chargeabte both to the Bailoz, as 


allo to him to whom the gods ought to ha be been bailed. Bulftr:1.68. Dyer 20. 


An Executoz may have an Adfion upon the Caſe de bonis reſtaroris caſually come to the 


ion ot another ⸗ And dy him converted to his own uſe. Lean 1. in caſe 277. 


nds k 
= Fifion'was thought fo: this , That due delivered his „ho elivered them to 


the Defendant to the ule of the Plaintil>:anvthe Defendant had them; in this caſe it was 
held, that the Talon lay the Detendant. 12 E. 4.13. Action upon, Scc. 19. 


It J deliver to another a box of Jewels, oꝛ money lockt faſt in a box to ka p toꝛ me, and 


he to whom it is delivered bꝛrak the box, take away the money oꝛ Jewels, J may have a 
Petinue koʒ the thing, and this Zaton foz the abuſe of it. Co.. 95. 18 E. 4. 2. 

Af A deliver my hoꝛte to a Smith to ſho him» and he deliber him over to another Smith to 
Ge him, and he picks him; tn this caſe the Owner may have this Action fo; this againſt 
the ſetond Smith: and lo perhaps againſt the firſt. 12 E 4.13, | 

2 general Batle ok gods ſhall anſwer foz them if they be ſtollen away from him with 


bis own gods, koz where he accepts them gentrallꝑ- this is with a warranty in Law. 29 


A. 28. Roll. 238 Broo. Bailment 7. 3 H.. Co.4 83. 
Ft one d: liver me a Coffer with things in it, and the Toffer is lockt in my houſe, but he 
kxpeth the key of it; in this cafe if any thing be loſt out of it, I chall not be chargea ble: 


bur if the whole Coffer and all that is in it de gone J chall de anſwerable koz it, Co. 
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It a man have gods delivered to him to deliver over to another» and after a Writ of De- 
tinue is bꝛought againſt him to him that hath right to the gods, ik the Defendant depend⸗ 
ing the Aaton deliver the gods over to him to whom they were given to be delrverer, this 
will be a Bar. F. N. B. 138. | 
If one lend me Coꝛn oꝛ any ſuch like thing» he may not expect the ſame thing in kind a= 
gain, but the like, oꝛ ſo much: but if one tend oz hire me a hozſt> oz ſuch like thing · he muſt 
va ve his own again in kind: and if it be uſed to any other purpoſe than that foz which tt 
was bozrowed or hired, al betr it be never the wozle foz it, pet an Action upon the Cafe will 
Lie fox this; andit᷑ the thing bozrowed oz hired be loſt, albeit it be not by any neg leu of minc, 
as if I be robbed. of it. oz the like 3 oz it be impatred by any neglea of mine» albeit J put 
it to no other uſe than that foz which I bozrowed it: as where I do put a Hozſe into an old 
-rotten houſe ready to fall, and it doth fall and kill him» I muſt make him god: but it᷑ ſuch 
gods bozrowed by me periſh by the Act of God without anꝝ default of mine: as where a 
Hozſe is put in a ſtrong houſe, and the houſe fall-upon him and kill him, oz he die by ſome 
diſeale, that with all my care I could not pzevent» 0z by the default of the Owner; In theſe 
caſes I hall not anſwer foz him. 10 H. 58. a 1. 2H.7.11. 2 E. 4. 3. Co. 4.38, 84. Co. on Lit. 89. 
10 H. 7. 26. 3 H. 7. 4. 29 All. pl. a8. 8 F 
M one deliver me gods to deliver over to another, and I yo fo; 02-deliver me a Hozle 5 


uc of divers viſcaſes» and he dies befoze'vemand of him. 62 A! neliver dim back-agafn to Co. 4. 23. 


him» oz Jdeliver it over accoꝛdiug to his. appointment defoze' any uit bzought»- oz the 
-party that delivered it to me — ans it me: Oz the Taylor keeps the Garment 
fox his money foz making of it: Oz the Koftler keeps the Melt for his meat: ©: the gwos 
pledged be ſtaln bekoze the tender of the money; In all theſe caſes no Action will lie. Co. 4. 
23. 21 E. 4.55. + Pot 

It Idzliver Cozn in Heaves to J. S. and h thꝛech them ann keep the Cozn» I may have 
this Com and ſeize it thzeſhedz oz I maꝝ habe this Baton. 38 EMM. B. R. | 

It one bail gods at ſuch a day to re=bail, and bete the day the Baile ſell the gods in a 
market overt- pet at the vay the Bailox may ſeiʒe the gods, fox the pzoperty thereof was al⸗ 
ways in htm- and not altered by the Sale, Godb. 160. ts 

It the Baile of a Hoz\e kill him» the Bayloz may have Treſpaſs againſt him. Co.. 13. 

It deliver my Dervant money to diſcharge an Obligation foz me, and he doth not 
pay it as J appoint, and by this means I fozkett my Obligation; I may have this Jai⸗ 
on foz my remedy. 20 H. 7:9. | | 

t a man deliver a Bing to another man and he bzeak it and convert it to his own uſe, an 
Action of the Caſe will lie: but if one deliver gods and the Bailes'refufe-to re=deliver them» 
he may have Detinue foz them. F. N. B. f 

It I deliver one mp Cloth and he cut it - and make Garments of it; I may have this 
Action againſt him foz it; and ſo foz any thing elſe of mine deli bered to him. 18 E. 4. 23. 20 
H. 7.9. 12 E. 4.9, 8. 2 H.. 11. 21 E. 4.69. ö 5 

It a man have goods delivered to him to deliver ober ts another, and after a Writ of De- 
tinue is bzought againſt him by him that hath right to have the goods. ec. here if the De= 
fendane hanging t he Zaion deliver the goods ober to him unto whom ther were given to be 
delivered » this is a good Barr of that Action. Fitz. 138. pl. 8 2 

It one deliver me, oꝛ lea be with me his:goods tnto my houle, oz ſoy: '0z elltwhere to be 
kept» and Jreceive them generally without Caution ſuch as this» I wil keep them as I keep 
my own, or if they be loſt I will not anſwer them, oz the like; in this J Gall be bound. by 
Law to keep them ſafc-and toſe them ſafely reſtoꝛed· albeit it be done out of Charitp and 1 
Have nothing foꝛit - and albeit I do not make any pꝛomiſe to keep them late. c. and if in 
this caſe the gods be loſt, hurt oz ſ pollen whites they are in my tuſtody ; and (as ſome 
hold) albeit it be tnevitable by Mobberp» ox the like means» and againſt my will, pct I 
mult anſwer them. It will be therefoze the wiſedom of them that take into their cuſtody 
any thing of their Friends to kæꝝ foz them, to take it to keep with ſuch a Cautton, az not to 
| mee it, 10 H8.21. 2 H.7.11. Co.4 84, 38. upon Lit. 89. 2 E 3.5. 29 Aﬀl. pl.28. 3 Fl. y. 
4. 10 H. 7. 26. 

I one find my garments, and ſuffer them to be eaten with moths by his negligent kæp⸗ 
ing of them. no Aaton lierh; a man that comes to gods by Trover is not bound to ke them 
lo ſafely-as he that comes to them by Bailment: yet to wearing theCloaths in the firſt caſe it 
Gall lie, Lean 224. ff Tat | A | It 
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It I cake a mans Cat tle to tack» and theꝝ die in my ka ping» oz be ſtoln from me it lems 
Jam not chargeable in this caſe- yet ſome deubt of it. 14H. 8. 21, a 

It gods delivered be loſt by the hand of God». as where there is a dangerous ſtozm on 
the water · and to ſave the lives of the paſſengers the Barge⸗ men oꝛ Mariners caſt the gods 
ont ot the Boat into the water, no Au ion will lie foz this. Rulſtr. 2, 280. 

A Pledge is ſaid to be a pwn of goods la pd- 0z bound foz money bozrowed peremptozilx 
to be the goods ol the Creditoꝛ fox ever, if the money be not paydat the day agreed upon: 
As where one delivers a Chattle perſonall to a man in aſlurance of another thing hay-of 
him at the lame time. And this is either in deed: when it is by the agreement of the par= 
ties; As where one doth pledge Jew:lls> Phate, 92 goods to another foz 20 l. which he hath 
bozrowed» 02 doth owe to him and if. he do not pay the money at the day, that the partie 
ſhall yave them. In this caſe if he paꝝ the money he ts to have his pledge again, if not, the 
other is to keen it. And if he pay oꝛ tender his money» and the other will not re-deliver» he 
may habe his Aaton of Detinue to recov:r tt, oꝛ he may take his goods again if he can come 
at them. Owen 223, 224. Oz it is by Law. Yp where a ſtranger comes with his hozſe ro 
an Inne, ad there lea be it foz a Pledge foz his meat, oz leave his hozle in an hoſterp, the 
Hoſtler map krep · but not ſell him, noz uſe him till he be payd foz.his meat: Andit᷑ the owner 
leave him tilt his meat come to as much as the haxſe ts wozth, then he may ſeli him and take 
the money, Agreed Trin. 3 Jace B. R. Kelw. 82. u mhereone puts his garment to a Tay⸗ 

lo to make; when he hath made it, he may keep it till he be patd fo; the making of it: 
But he may not ſell not ulſs it tili he be payd-fox the making of it. Kelw. 82, 

And in this caſe the party that doth pledge the goods till the time of Redemption oz 
Fozfciture hath ſuch a general i Pꝛopertie in them» as if in this time they be loſt by hett 


oz the like, he muſt abide the loſſe» and they cannot be koꝛteited by the partie that hath them 


in paton-fox. any offence of bia, no: may they be attached: 0z taken in executionfoz.his Debt. 


And the partic that hath them in pawnat firſt» 02 ſecond hand, hath ſuch a ſpeciai pꝛoper⸗ 


tic in, that if the thing. pawned be a Hozſe / Oxe or the likes He may work it. if a Tow» 


he map milk it. And if it be any other thing that will grom much wozle byuſage of itz as 


Apparelit-0z the like, he may not ule it. But fox other things that will not grow wozle, he 
may-uſe them. Andit he that hath the Paton ſhall any way a buſe it» he that put in Pawn 
may have this Jaton. And ſo the Action will 1ye tn other caſes foz any thing done on 
either (ide foz any thing done by the other partic againſt theſe Rules. Owen 124, 

In Trover fo: a hatband ſet with Diamonds, and not guiley»it was found, That the 
Platnti was poſſeſt of the Hatband» and te to W. foz 25 l. no time fet foz Redemp⸗ 


tton; the Wife of W. (her husband being Sick) by his Aſſenr delivered the Hat band to the 


Defendant in the Action. W. died; the Plaintiff tendered the 23 l. to the wife being Execu⸗ 
trix» ſhe reſuſed. it was demanded of the Detendant, and he refuſed to deliver it and con⸗ 
verted it; and the Plaintiff had Judgment, and it was held That he might redxm it at 
any time during his like, that the Tender to the eite was good. And if the delivery had 
veen upon a Conſideration, it had been all one. Yelverton 179. 13 R. 2 Pledges, 21, 22 E. 4. 


10. 26 H. 8. Barr Fuzz And it was held alſo, that inftantly by the Tendꝛr ot᷑ che 25A. and 
refuſall of it: the pꝛoperty was in the Plaintiff without claim 3 and that the Executrix 


might hav: Debt foz the 25 |. Bulſtr. t. 28, 300. 19 024˙t 
' He that hath a Pledge map aſſign it over to another who is then to hold it ſub ject to the 

fame Condition, on wohich it was firſt pawned. Andit the goods be taken away from him 
that hath them in paton» he may have an ation ot Treſpals foꝛ the taking ot them» and 
lay Quate bona & Catalla ſua cepit & c. And it᷑ he that hath the Paton die bcfoze the day 
of Redemption, his Executoꝛ ſhall have it upon the ſame Termes as the Teſtatoz hadit. 
Broo, Attachment 20. Doct. et Stud. 130. Owen. 124 M. 2 Jac. C.: B. Levills Caſe. 

Ik one gage goods to me foz money» and J put them amongſt my other goove, and they 
are all ſtoin away befoꝛe any Tender ot mp money» A (þall nor anſwer foz them. 29 AC; 28. 
Broo. Baĩ ment 7. F l 3 

If he that doth pa won goods be attainted; the King may pay the money and redeem it. 
Telverton 178, 179. 

I goods are paboned to me foz money» and the money is tendꝛed to me⸗ and pet I keep 
dhe goods, and they be after ſtoln away from-me» I muft anſwer foz them: but atherwile it 
is; where they be ſtoln from me bekoze:the tender ot the money. a Aſt 28. . 

He that Dawus oz Pledges. a thing» and no time is let ko; the Redemption of. it — 
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ha ve time during his life to redeem it and the death of him to whom it rs pawned (ball be 
no impcdiment to the Redemption of it; but otherwile it is» it he that Pawns it dies, koz. 
his Exzcutormap not rede mit- foz it is a perſonal. Condition. Yelverton 179. 

One pawneda Hat band let with Jewels, to a Goldſmith foz 20 1. no day ict foꝛ the te⸗ 
derming of it by the paying of the money; and he to whom it was pawned on his death⸗ bed 
bcfoze witneſs commands his wite to fetch it / and then he delivers it to C. and bid him kxp 1t- 
till the money were paid, and then deliver it to the owner · made his{ife Exccutrix,the party 
that pawned tendꝛed the money to the Executrix, ſhe retuled. Then he came to C. and dem in 
ded his Hatþand cf him · and he refuſed to deliver it to him. And thereupon he bꝛoughe us 
action againſt dim, and it was held to be well brought. Eulftr. 1. 29, 30 9. It is com= 
monly held that Gods Pledged may be redeemed after the death of him that hath them to 
whom they are Pledged⸗ but not after the death of him that Pledgeth them, Oroo. 22 440: 
Pledging doth not make an abſolute pzoperty- but it is a dettvery onely till he pay: ſo it is 

à Deve due to the one» and a Retainer of the thing to the other foz which there may be a 
rc=dcmand at any time upon payment of the money, fvz the pledge delivered is but a Secu⸗ 
rity et the money lent; fo as he that bozrows the money is to have again his Pledge when 
he repayes tt- and his Tender gives him Intereſt therein. 

It one pledge goods foz monep> and no time is let foz the Bedemptton of it; It ſeems in 
this caſe it may be redeemable after the death of him to whom it ts pledged, but not atter 
the death of him that pledged it. Croo. 2. 244. . | 

It hath been ad'udged» That if one bati goods to another» at ſuch a day to re bail. and be⸗ 

koze the day the Bailes doth fell the gods in market overt,-pet at the day the Bayloz map 
re⸗ ſeiſe them foz the pzopertie of them is not altered by the Hale. Godb. 160. * 

The tender of the Redemption money muſt be to the Executoꝛ oꝛ A dminiſtratoꝛ, and when 
it is tendꝛed · it muſt be by Law» at the time it appsines foꝛ the tender thereof. And it lo 
it be tendꝛed and refufed» ft is as good as payment- and thereby the ſpectall peo ot The 
thing pledged will be rev:ited in him that did pledge it. who may hade Trover a nbtr= © 
ſton koꝛ it, Cioo 2. 244. Yelverton 178. Croo. 2, 2444 And it in this caſe where nd time is 
et foꝛ the Redemption. and he that pledged dorh let it lie till it be ſpoi led. it deing con, opi. 
oz the like thing · and there being no dekault in him that hath the polleſſlon of it; the party 
that pledged muſt ſuffer the Loſs of it. Andhe to whom it is pledged ſhall have deve fo 
the money, as he ſhall in caſe where render and refuſall is of the money. Croo. 2. 244. Yel- 
verton 178, Co. 4. 38, upon Litt. 39, 2H. 9. 11. Bulſtr. 1. 79. il Bt 05 

It a man leave his goods with me and J receive them» and I put them amongſt myother 
gods, and all of them are ſtoln, Jmuft anſwer them; foz where I take them generally, 

this is with a warranty in Law. 29 Al, 28. Adjudg. Rolls 338. ty 

It one deliver me gods as a pledge, and befoze the tender of the money» the gods be ſtoln 

from me.; In thiscaſe I ſhall not be anſwzravle foz them. But if rhe money be tendzed 
at the day-and be refuſe it, and they be after ſtoln away z there I muſt anſwer-them, 2 
H. 7. IT. 2. E. 4. 5. Co. 4. 32. upon Li. 89. | | 1 
It gods be delivered to my wife to deliver to me muſt anl wer koꝛ rhemz / ſo it they de de⸗ 
livered to my Der vant to deliver to me, if it can be pꝛoved it came to my hands, Broo. Bail- 
ment 10. (75>? yas 1 

In many caſes wh:reJ map have a Dctinue-02aTreſpaſs foz a wꝛong done to me, J may 
o2der the matter lo, that J may if J will have this Action foz my Belick, Croo. 1. 63. laſt - | 
publ. 781. 2 H. 7. 20. Dyer 22. N 

Foz the Plꝛading in this Action and all the parts and paſſages thereof, declaration» plea, :. 
c. See Gliſſon and Gulſton, Yelverton 19. 

This Aaton will lie as we ha ve ſatFupon a Trover and Tonverſfon of gods. Andthis 
Trover and Converſſon is a kind of Iction upon the Cale which one man may have againſt * 
another · that having gotten any of his gods doth refuſe to deliver them upon demand. This 
ſome lap is in Deed» where the gods are either delivered over to perfons unknoton» oz fold 
knowing them to be the Plaintiffs gods, oꝛ ſold as unto perſons unknown. Broo. action of 
the Caſe. 109, Dyer 206. lib. Intr, 3. ſe&. 1. Oz in Law, where the goods are waſted, Broo. 
Action upon the Caſe 1c 3. Ind where they be demanded» andhe that hath them doth deny» 02 
refuſe to deliver them. Co. 10. 46. 33 H. 6. 27. : ; 4684 1442 7 

And this in the nature ot it is but a ſpecial Action upon the Caſe to recover damag:s. 
Styles Regiſt. 6. And ſome hold» that where he may have a Detinue⸗ he may ha ve this Aci 
on oz that at his choice, Styles Regiſt, 6. Foz: 
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Foz Mules in this take theſe things: (1) That it the Plaintitt va ve not pꝛoperty in the 
thing, te lies not. 20 H. 7. pl. 18. 


(2) The Count muſt chew the time and place of the Couverſion, M. 26, 2) Eliz. B. R. 


7 caſe, Hill. 7 Jac. B. R. — 9 
3 hat if the Count be Trover . and the Jury findupon Bailment - pet this is god fo 
-Converfion. Hill. 12 Jac. B. R. Iſaack & Clark. "x , 4 : 
(4) If Fhave gods of anothers by his delivery - and he require them of me» IA map no 
1 keep Foun leſs J will make my ſelt liable to an Action oz them. Hutton 10. Hob. 
1 * 10. 4 of 
G) Ts et vown the value of every thing in the Count as of a Trunk ad damnum, in 


. this n ts not matertal. Bendloes 145 


(6): I may not be laid in the Marchallea, where none of the parties are of the Kings 
houſhold. Co. 6. 20. Croo. 3. 302. 
(7) To denꝝ to deliver my goods upon demand is a-Converſſon. Croo. 3. 495. More 


(8) In thts and all other Actions where the Plaintiff makes Title to the thing deman⸗ 
ved oz foz which he demands damages» there the defendant muſt make a better Title to 
himſelf, and traverſe the Plaintiffs Title, oz otherwile confels and avoid it, Telverton 

173 154 : | 
1 8 That upon a ſpeciall as foz a Pledge, there a demand is not a Converſſon, More 
k 2 o 1 


(10) Þ requeſt is matertal to re=deliver but in caſe where the Plainti without deli= 
very may not have the thing. More 1136. | 
. (11) Trefpafs and vetainer doth not make» but may pzove a Converſſon, Hob. 20. 
the Maſter deliver Cozn to his ſervant to ſell, and he make money of it- his money be= 


ing received. is the maſters» and he perhaps may have this Action foz it, Mich. 40, 41 E 


:lize B. R. Holiday and Hicks. See chap. 15. ſect. 4. calc 3. 

To Tenants in Common be of a Leaſe by Yndenture> one ſells it; this Jalon voth 
not lie aga inſt the Mende, but againſt the other. Lean 2. 222, 

It will lie foz an Bdminiſtratoz to the gods taken by one befoze the Letters of Admini⸗ 
Nration granted bim. Styles Rep. 341. 261. Croo. 3. 10a. 

Ir will i ye foz an Execucoz oz Abminiſtratoꝛ. upon aTrover and Converflon» and foz a 
Con verllon in the lite⸗t ime of the Teſtatoz. Croo. 1. 159. and 1. laſt publ. 377. But then in 
the Aetton⸗ the day ot the Conderſlon, and the place of the Tonverſſon are to de alledged. 
Croo. 3. 373. Latch. 214. Ind foz gods taken befoze the Idminiſtratton granted, Styles 
34x. | Fa | | 

It will not lie againſt hus band and wife upon a ſuppoſed Tonverſſon by them both to their 
ules, but it mult be againſt the husband alone. Croo. 2. 661, Croo. x. 355. yet Dex Leo- 


nards Rep. 312. But it will lie againſt hus band and wife upon the Converſton of the Wife 


during the coverture: and ſo alſo foz a Trover and Converſſon» dum ſola fuir, Croo. 1. laſt 
-publiſhe B41. Noys Rep.79. Brownl. and Goldsb. 3. But care muſt be had in dzawing the de⸗ 
claration. Styles Rep. 48. 126. Bulſtr. 3. 150. | Sg 

It will lie againſt one that is Executoz oz Adminiftratoz to another that hath my gods that 


were in the keeping of the Teftatoz, and are come to him amongſt the deceaſeds gods. Dyer 


306. Yelverton 165, 166. 5 

I A. take gods to the uſe ofB. and B. do after agree to it; in this caſe it is doubted whe= 
—— this action willi lie againſt B. becauſe A. by his taking hath diverted the poperty of 
them. 

It will lie againſt any man that hath had my gods, and converted them; as ik it be a 
hoꝛſe and ſoid by twenty men» I may bzing the Agion againſt either of them. And tt will 
lie againſt any one that hath the poſſeſſion of my gods, although it be but my bozrowing 
-onely, By Paxon Henden 17 Car. 1. at Glouc. Aſſtes. . 

Ik one deliver Money to I. S. to mp uſe, I may have Debt, oz Account againſt him koꝛ it. 

-Godb. caſe agg. 
mp LeCee fox pears, 02 life» ſuſter a ſtranger to cut down an Oak upon my Land» and 
carry away he nek of it-0z the Tree; I may have this Baion againft rhe ſtranger foz this. 
Croo. 1. part 1756. 7 5 y 
It gods come to a Femexcovert by Trover, and ſhe and her husband convert them * the 
«ion 


SS + 4 


Parr I. Referring to Adds. 


ation muſt be againſt them both» and not againſt him only. Lean 1. caſe 433. 

It wa bꝛought foz Cozn upon a Lunaticks Land, it muſt be bzought in the Lunaticks 
name, 215. . 

x It muſt ve bzought againſt them both foz a Converſion by her during the Coverture. 
OY 79. 

It will lie foz the us band and d dite, fox a Deed» by which an Annuity was gran 
the (Uife ; foz this the cite is to have if ſhe ſurvive the Husband. Trin. ny Elz. CB. uſe 
ſell and Catesby. Do fox the goods of the Wife, dum ipſa ſola fuir. Styles Rep. 261. 

2 Servant Facoz foz his Waſſer ſold twenty quarters of Cozn of his Maſters foz 21 J. 
and converted the money to his own ute · and it was held this Laion ſhould lie by the Ma⸗ 
Ker againſt the Dcrvant. Croo. 3.538, 58 1,746. Noy 12.. So of.Coxn delivered by the Wa= 
ter tothe Servant to ſell. , 

Jf a ſtranger cut down an Oak upon the Land of the Leſſe foz years, and carry 
away the bark oꝛ Tre he in Beverſlon may have this action during the Term, Croo.. 
1.176. | 

An Aion of the Caſemay lie foz one that delivers an Obligation to an Attorney, where it 
may not lie. to whom the Bond is due, 02foz either of them. Anderſon 2-part 124. 

It Goods come to another by Trover, and he delivereth them over» he is anſwerable to 
him that hath 8 _ them. 8.—5 5 _ 303. oye 1 7 <a | | 

He that hath a ſpecial pzoperty in goods, may charge him that bath a poſſeſſion of them. 

wb:ther he come to them by Batlment, 0z Trover. Lean 2.303. * o them, 
It will lie foz an Indenture - Bond oz other wzttings, Lean 2. 222. Croo.1. 190. But if 
one finda Bond» and caucell it Treſyals : and if he receive the moneꝝ upon it and deli ber 
it up, an Account lies. Do upon the finding andſaleof a Leaſe. Idem.. Croo. 1. laſt publ. 
723. Bendloes 140-145, Croo. 2. 129. Styles 367.48, 209, 213, 18,23. It will not lie tos a 
thing wherein the Plaintiff hath not pꝛoperty . 20 H.. 18. 1 5 
This Action will lie to: an Obligation. P. 14 Car. B. R. Adjudg. Siddon and Miller, Rolls * 

Fe weil 45 lie * e yy HOY + — ſes there in the caſe, Sir Mag 
tin Piſter and Hone, Trin. 13 Car. B. R. Jt e ot a tel=chain, :foz then N 
med. Pells . — _ Idem. ak pan cha oz then it is xec lai⸗ 

t will not lie. ko: Monkeys unlels the Plaintiff ſay they be tame. M. 9 lac. Shack! 
—_ in the — hwy | 99 Shea 

Trover was ot twenty barrels, of Butter and declared» That he tam negligenter cuſtodi- 
vit that thex became of little nalue; and it: was held that the Agton did - not-lie.f0z this: 
Foz if one find goods and do not convert them. no Action lies; And a man. that findeth a 
thing · is not bound to beep! it ſate ly: but if he uſe oꝛ abule it, he mult be anſ{werable faz at- f 
it is a (onverſion, foz negligent keeping he is not puniſhable at all. Croo. 3.97, 219. 

If one take my Moꝛſe and ride him» and atter re⸗deltwer him to me. vet Imap have this 
Action, the re⸗dell very may mitigate damages, but there is a Converſion. 30 Ellz. B. R. Coun- 
teſſe of Rutland, Rolls 3. Oo it one find my goods and know t hem to be ĩo, and i demand 
them, and he refuſe to deliver them to me; this is Converſion. M. 38, 39 Eliz. Eaſton and 
Newman, Rolls Abridgment 3. And this denial . wili be good evidence toa Jury 3- but to find 
at large is not a ſufficient Converſion. - Co.10,46, | 

It wilt lie foz money out of a Purſe upon. ſpecial matter that he loſt and the other found 
it. Hill. 12 Jack. B.R. Iſaac & Clark, Gliſſon and Gulſon 102. | 

This Action will lie foꝛ money at large out of a Bag oz Thelk, oz in a ag 02 Theſt;-0z- 
toꝛ ſo many pieces of Gold of 20 6. a piece, oz foz ſo many-pieces of Dilver in certain, oz 
foz 101. in money» but not foz money found if it be not in a Bag. Croo.1. laſt publ. 931, 662, 
818,841. Croo 1.63. And it it be toꝛ money out ot᷑ a Purle>-it will be good tolay and ſhew 
tt ſpecially that he loſt, and the other found it. Croo. 1. laſt publ. 368,8 19. Noy 12. Buſtr. a. 
307. Godb. caſe 299. Rolls Abridg. Trin. 17 Jac. Temple and Syms. | 

It lap foz 100 l. of money told in a Bag. Temple and Symy, Rolls Idem. Do if it be in a 
Box. Rolls Idem 

It will lie foꝛ Monkeys, Der, Mak; and (ach like things as are feræ naturæ, when thep- 
are reclatmed> but not bekoze. M. 9 Jac. in the Exchequer Chamber, Dyer 301. Croo, 1. 391. 
2. 262. Bulſtr. 1.93. It will lie foz Dogs. Hetley 30. Rolls Abridgment 3. K. 

It will lie foz 40 meaſures of Pippins> ſcilt. Buſhels. M. 9 Jac. in the Exchequer, Clay. 


den and Taylor, Gliſſon and Gulſton x41, And it will lie toꝛ fifty, pound of Wort ad —_— 


SD — 


» 
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Actions of the Caſe 


. riam, &c, and pondus ſhall be taken foz one pound weight. NM. 19 Jac. B. R. Roe and Lloyd, 
It will lie foz any other gods animate ; as Oxen» Hozles>Dhesp, Hens, and the like z oz 


-inanimate: as J:wels, Rings, Carpets Chairs Stools, and the like. C0.1.63.250, Trin. 


43 Eliz. C. B. Hall and Wocd. Paſchz 24 Eliz. in the Exchequer. It will lie foz a chain of Cold, 
te und and fold. Dyer 121. Foz Jewels in oz out of the Box. 2 H. 7. 1. Croo. 1. 100, 197. So 
foz a Hatband ſet with Diamonds, Croo. 2.244. 

The Maſter delivers Coꝛn to the Servant to ſell, and bzought his Action foz the mo⸗ 
ney, and held god: foz it will lie foz money» and the poſſeſſion of the Servant is the Ma⸗ 
ſcers poſleſſion. 40, 41 Eliz. B. R. 

It will lie foz wood oz Trees cut down and ſevered krom the Land: as foz 100 loads of 
"(Uood»' 40 Beeches, oz the libe. No. lib. Intr. 41. ſe&.33. Croo.1. laſt publ. 8 19. But it will 
not lic foz wood growing; M. 20 Jac.B.R, No foz any thing that is a part ut the Freehold ; 
as Lead upon the Houſe, the Dozs, oz the like» till it be ſevered from the Freehotd. But tt 
will lie foz the barkot a Tree. Croo. 1. 176. New Book of Entries 41. Gliſſoff and Gulſton 
III. | 

Trover and Converſion cannot be of a Converſton by the Uife, 02 Husband and lite but 
may be to the uſe ot the Hus band, oꝛ to the ule of the Wife,as it may be to the uſe of a ſtran⸗ 
ger. Rolls Abridgm. 6 at L. : | 

At will lie foz (Gooll ; as foz fifty pound of Wooki, ad valentiam, &c. and pondus ſhall be 
tak:nfoza pound weight. M. 9 Jac. B. K. Roe and Lloyd. So foz Hops. Croo. 1.370. 

It will lie foz twenty ſheep, Co. 5. 109. Forley. Foz a Yozſe, fox a Chain» Dux found 
_and (old, Dyer 121. h He: 

It wilt lie foz a Trunk of Linnen, Bands,Cuffs,xc. Croo.2.664. 1. 130. 

And where the Trover is in one County, and the Converſion in another, the Action map 
ve laid tn the County where the Converſion is. Styles Regiſt. 329 

It will lie Foz Cota in oz out of a Sack. Croo. 1. 63. And fox four buſhels of cheat: 
Trin. 12 Jac RR. Hill and Hauks, Gliſſon and Gulſten 110. | 

20 Lvavs of cdiheat. Croo.r. laſt publ. 765, 20 Poakev of Tozn. Trin. 38 Eliz. 2. C. B. 

Price and Sands. Do foꝛ a pint of Coꝛn in the nature ot᷑ a Dole, by a Cuſtome oz Pzeſcrip= 
tion. Bulſtr.a. 201. Do foz 20 loads of Hap of Cithe. Oroe. 1. laſt pulb.8 14. | 

And it will ite fozfozty meaſures» oꝛ foxty buſhels of Pippins. M. 9 Jac. inthe Exchequer, 
Claydonand Taylot. Do foz two barrels of Butter, Croo, 1. laſt publ. 219. 

J be a Duitsz to a woman, and whiles the woing time laſteth, J give her Gifts-and 
aftcr we bzeak off, and J demand the goods, and he refuſe to deliver them 3 it is thought J 
may recover them upon this Þction. M. 7 Jac. B.R., Dame Fitz caſe. | | 

Tf goods be delivered to a Carrier to carry to a place and ſtoin from the Carrier, this is no 


-Converſion.and therefoze this Action witl not lie, but an Action of the Caſe upon the Cuſtome 


of England. Rolls Abridgment 6. 

Ik a man take my gods befoze my face» oꝛ as a Treſpaſſer, A may charge him in Trecf= 
pals: oz by this Action at mp choice. Croo. 1.53. Pet les Co. 11.8. 
It the Kings Pur veyoꝛ had taken Beds and appointed the ings Dervants to lie on 
them> this had been ns Converſion. 7 H. 6. 22. Rolls Abridg. oa ſe at L. 5 

Ff a man take another mans Cattle te paſturage foz ſo much the week as long as they 
are with him⸗ and J buy the Cattle, and then demand them ok him that ka ps them» and he 
tefuſceth to deliver them without J will pap him fox the Keeping of them: and after he de⸗ 

li bers them to another by the oꝛder of him that ſold them to nie- Imap have this Action a= 

gainſt Him that kept them; foz in this caſe un lels there be any ſuch agre ment between 
them at the firſt taking of them he may not as the Jnn=keeper keep a hozſe» oz a Taylor the 
Garment till he hath his money. Croo.1.197. | 

Ik one de liver goods to me to deliver over : he hath the general pzoperty thcreof ſo as thep 


map be taken in execution fo: his Debt, and if they be taken away he may have this Action 


of Trover fo: them, and J alſo habe a ſpecial pꝛotertyꝝ in them upon which J map bzing this 
Action alſo if they be taken from me. 1 | 

Ik IJ d:liver geods oꝛ money to another, and he deny to render them to me upon mp de⸗ 

mand 1 them this is not a Converſion but an evidence of it fed quære, ſez Rolls Abridg- 

ment 5. I. 

Ik anp man ſhall get into his hands any ſuch goods of mine living oz dead · being my gods 

5 by finding» bozrowing oꝛ otherwiſe in any caſe whatſoever and he hath no Bight to-02 pꝛo⸗ 

| : pcrtys 
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perty, oꝛ polleſſion in Law to the thing and he walls it» (condey te away» ſel} it. oz other= 
wile convert it to his own ule- 02 beep it from me, I may have this Acton againſt him: 
and in ſome of thele caſes I map have this oz fome other Action at wp choice. Co.4.84. 29 
Aff. pl.28. 12 E. 4.8. 27 H.8.13. 39 H. 6. 24. : 

Aud therefoze if Vioſe any ſuch gods and another man find them: as if he take up mp 
Hawk that is eſcaped, oꝛ my Hoꝛſe oz beaſt that was eſtratedaway 3 Oz à Felon leave mp 
goods within a Manoꝛ and the Loꝛds Bailiff ſetze them being no waiffe : Oz a man ride 
my hozle to an Jun» and the Ynn=keeper keep my Hozſe from me, I may have this Acton 
foz my Remedy. 12 E. 4.8. 12 H.8.34. 7 H. 4.3. Dyer 306, lit. Broo. ſect. 174, 382, 405. Fo. a. 
25,27% 10g. Finches Ley 181,186. f a * 

AI one find my goovs-anduſe them oz wiltuliꝝ abuſe them: as if it be paper and he put 
it ints the water > 02 the like, { may have this Action againſt him > but not fox any negli⸗ 
gent keeping of them: as where I find 4 Garment of anothers-and A ſuffer it to be moth= 
eaten, oz a hozſe and give him no meat, no don will lie. Croo.1.219. 


And generally where in any Caſe another hath any thing of mine, in ſuch a caſe as that J d 


may have an Action of Detinue foz them» there after Jhave demanded them» and he hath 
demed them · N may have foꝛ my remedy this Acton oꝛ a Detinue at my choice. Styles Regiſt, 
6. Lean 1.303. Styles 3. Bulſtr. 1.29768, 10, 129. 93. Foxa Detinue will lie foz me againſt any 
man that cometh to my Goods, Cattle oz wꝛitings, either by finding - oz. by my deli= 
very of them to him, either to keep oꝛ to re=deliver ro me, oz to deliver over. to another, and 
he doth not lo, but refuſeth to do it, detaineth, loſeth them-oz miſ=imployeth them; there J 
may ha ve either of theſe Acttoſis the one to recover the thing, the other to recover damages 
foz them. Co. upon Lir.286, Dyer 331, Kelw.64. 18 E.. 13. And where Detinue lies there 
are theſe things in the Caſe : | 
(i) Action muſt be foz perſonal Goods 02 Chattels valuable » and that map be 
kno ch as are Cloth» houſhold⸗ſtuff· Bags oz Cheſts of Money, Bags of Cozn» 
Loa od Tuns of Oil and the like: but this noz Action of Trover will lie foz mo= 
nep out of a Bag oꝛ Cheſt- oz Coꝛn out of a Sack unleſs it be in the Caſes befoze mentio⸗ 


ned: but ſome other Action muſt be had. Dyer 22,29. 12 H.7.5. 12 Hl. g. 3. 6E.4-I1. 


(i) He that hath right to bzing Action of Detinue muſt have a Bight to, oza pzoperty in 
the thing demanded when he bzings the Writ, oz he muſt be chargeable over to ſome other 
koꝛ the thing. (o. 11.89. 27 H.8.33. | 

(3) The thing demanded muſt be once in the cuſtody and poſſeſſion of him that is to be 
. 556 Co. 11.89. 
p2rty in the thing to be ſued foz. | 

(s) The nature of the thing ſued foz muſt continue. 27 H.8.13. 12 E.4.8. Ind if J have a 
right to goods as an Herriot, Heirlome, oz Rationabilis pars bonorum, 02 as an Executsz 
where my gods are amonaſt other gods where J may habe a Detinue, I map in ſome caſes 
have this Action of the Caſe and recover damages toꝛ them, Relw. 184. 8 H. 7. 10. Plow, 90. 

er 20a, 331. | | | 
"A declared, That he delivered to the Defendant certain tUmuils to keep» and he con⸗ 
verted them to his own uſe ; and it was held That albeit he did not ſap . he loſt them, pet 
that it was god, and that the Con verſion takes away the pzoperty. Croo, 1. laſt publ. 781. 
2 H. . 20. Dyer 22. And in caſe Cullimore and Sympſon, Trin. 14 Jac. B. R. it was ſaid by 
Dodridge Juſtice, That in every Action of Debt an Action of the Caleis implied. And when 
it appears how the Debt grew due. then it is a god Aſſumpſit; and that in this Adion the 
finding and long is not material in pleading, Foz if the Defendant take the thing in the 
p:elence of the Plaintiff oz befoze any other > 02 as a 'Treſpaſſer- yer the other may charge 
him in this Action it he pleaſe. Croo. 1. 63. And although Treſpaſs lie in the Caſe, pet 
the PlainriEmay have this Action if he will, koꝛ he may bzing either as he map, Detinue, oz 
Replevin foz goods, taken by Treſpaſs, and one may qualific» but notencreaſe a Treſpaſs» 
foz he makes it a tozrious taking» oz not; bur if the party from whom they be taken be at⸗ 
tainted of Felonp» he ſhall foxfeit them : the Bight and p2operty remaining in him, and ſo 
the Law ſhall a djudge it until he make his election to the contrary» by his bꝛinging of his 
wꝛit of Treſpaſs. Croo. 3.824. 

But this Action will nor lie in theſe following Caſes : (1) (here he that bzings the 


Action of the Caſe foz the Trover and Converſion hath mo Bight to, oꝛ pzoperty in, oz 2 
ad 


The party that is to be charged by the Action mul} not have a Bight to- oz a pꝛo⸗ 


add qr 
5 * > F ... 


had poſſeſſion of the thing lued fag. /204þ7+7- Bro. ſect. 101.231. Cteo.i. laſt publ. 484. Nox 
will it lie where he b2zivgs bis Aion upon voten and he doth not ſhew that he was 
once in the acyal voſteſſton oſ eh thing: Gropa>33, per it will ue fox-gog rhough befoze 
1 lb they come into his hands that vztugerh the Lacton. Sliſſon and Gulſton, 
Styles Reg. 326. 5 en en e . 
(a) Ts party againſt whom the Action is, mult ha be, oz hath had the goods in his pol⸗ 
eſfcon» by finding» os as taken away befoze the Owners face; fox if he never had them one 
way 0z otherhe is not chargeable in this Aaton. Croo.1.62, Ind two cauſes of this nature 


ca be 1 in aue Action. Trip, 23 Cat, B. XM 1 

(3 | his Action will uot lie where the party that hath the good# bath them by a deli⸗ 
very with a Trpſt : as where A delivermy gps ta a Carrier tg cavry fox me, and he doth 
kep,waſte oz diſpoſe of them z there not this Aion of rhe:Caſe, but another kind of Action of 
the Caſe lieth. Mich. g. Jac. B. A. Worme and Walls caſe. | £76 

(4) This Acton will not lie againſt me foz goods in a caſe where A have a good Right 


to, oꝛ pꝛopertꝝ in the thing by Dale in a Market oz Fair» 4c. oꝛ Gift» oz as a Herriot: as 


where the Lords Bailiff (hall ſetze foz a Herrior where none is/due> oz hath good authoziry 
by Lam ti rake itz but Treſpaſs: oz ſome other Actor Dyer 306. Croo, 1. laſt publ. 433.485, 
480, 435, 146, 611, 693, 716. Bulſtr. 3. 269. 3. 305. Liz, Bree. 405. 193, Dyer 121,  Velcrron 
10. Nos willat tir agatuſt me that have a tawkul goſſeſlion of the thing and no moze 3 as 
where one puts his hozle to me to ride bim: oz the Jnn=keeyer that detaing the Hazſs fox 
meat: 0z where ſt is duly taken foz a Maite, oz Eftrap- oz a Diſtreſs, N. B. of Entries 10, 41. 
Co.8.147.. Bulſtr. 1.170. , | 

(s) Nox will it die foz a bare finding, oz Receigt and a poſſeſſion only withaut a Conver= 
Con. Broo. ſe& 405. Foz Converſlon being the ſubſtance of the Acton is Traverſable. 
Croo. ij laſt publ. 97. 377 · And therefoze if one deliver another maus gods to 4 . 1 do 


not convert them» no Action will lie againſt me foz this: And pet at Glouc. 680, 
the caſe was» Catt follawed my man and hozſes into my Stahle, and 1 put 
him up into another Dtable and give him meat, and the Colt was joft> andthe O re⸗ 
covered his damages foz it ot me, Do that to maintain this Action of Caſe ſur trover, c. by 


a Plaintiff, he muſt aver and pzove theſe things : (x) That de hath Bight to the thing: 


(2. That the Defendant hath» oz had it in his poſſeſſion 5 (3) An Adual Couverſion> 
«Chat the Defendant ſold it oꝛ diſpoſed it to his own uſe, Ot there muſt be a Convergon 
in Law; as in caſe where there is a demand made of the gods» and a denial, foz how eiſe 
. hall a man that nds gods know the O wner of them · and to whom to deliver them? by Ser- 
jeant Turner at Lent Aſſiſes in Glouc. a3 Caf. 1. Broo. ſect. 198, 231, 408. Diſtreſ mates 
no Converſion» but an unreaſonable detainer doth. Hob. 250. In Adual Tonverſſon ney 
not to be pꝛoved. Ca 10.36. Foz the pleading in this Action, fes Lean 2.1 3737. 3.91. Croo; 
3-97,435,433,$55,480» Des my Bok of this Dubject» chap. 8. The Declaration, Lean 1. caſe 
238,240, 241,340. De my 2. part of Actions of the Caſe, chap. 8. ſe&. 4- The pleading after 
the Declaration. . Me the ſame» Hob.88. the Judgment, and the Verdict, &c. Des foz it in 
the ſame place, and in Gliſſon and Gulſton. Dyer 121, Latch.220. Yelverton 198, 199, 20 
195, 165, 166. 11, 19, 42. Bulſtr. 1.127, 170. Croo. 2. 163. Telverton 173, 174, 19, 18. 
More 1060, It is a geod plea to ſay, That the Plaintiff had bzought another Action fox 
the ſame thing againſt a ſtranger» and had Judgment and Execution. 1136. The Jury 
found a Converſion» but upon a Bailment ; this variance doth deſtrep the Action. More 
1136. Brownl. r. 8, 9, 12,16, 17. Co.10.56. Croo. 1. 190. Bulſt.2.203,306. Anderſon 1.20, Hob. 
187, Lean v. caſe 304. Benloes 145, 150, Hutton 10. Hob. 89.60. 17. Yelverton 19, 35, 
3, 39, 46, 49, 50, 110, 111. Lean 3. 88. Lean a. caſe 221. This Action of the Caſe will die 
a lſo in many other Caſes not here mentioned : Foz it is a Rule that generally where 
there is no other Action given and appointed by Law foz remedy in caſe of wꝛong done, 
that then the Remedy (hall be by this Action of the Caſe as the caſe is. Des moꝛe in Rolls 
Abridgment, Action upon the Caſe, Fitz and Brooks Abridgments, Rolls title Condition. 


Of Acts done, and of Agent and Patient. 


þ® R Acts done and Agents and Patients in Icts done, where they hall be god 4 binding»02 
not and how they ſhall be conſtrued and taken when done tleß are to be conſidered — 
by diltin= 


Panr I. 


* 


* 
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Part I. and of Agent and Patient. 


uſtingutſhedints Act of God, Acts of the Law, and Acts of men: and toz all theſe binds of 
Its we ſhall lay down ſome general Rules. A 
Foz Acts of God theſe are the Bules. -(x) That the Ad of God ſhall;prejudice no man. 


Co, on Lit. 123. Co. f. 53. 1.98. Neceſſitas non haberdegem, it gives place ts rhe Lam of God / 
and man, 1 Kings 21. Hob 32. (2) That where the Law'pzeCcrtvech a means ts perfect oz 


\{:tete any Bigyr oz Eſtate if by the Act of God this means in ſome cirrumſtance become tm= 
poſſible» there no party who was to have received it it had been obſervey, all receive anp 
pꝛejudice, Co.1.97- if the parties be in no fault: as where one is to enter oʒ claim to have 
a thing» and dies befoze he can doit» and the like. Idem. Co. 8. 172. I the Sante of a 
Rent · charge purchaſe part of the Land» he may not babe an Aanatty ez his Rent» foz it 
was his o Ye > buy if it had determined by the Ad of Gov 02 ot the LA, contra. Co. 2. 36. 
(3) Jf one pap a Modus Decimandi in money. and Veni ſon foxa Park» (fall the Der die. he 
{hall not be bound to repleniſh it- Hob.4. no moze-than a Leflee is bound to repair his houſe 
when it is deſtroyed by a Tempe} 3 and hence it is that if a Debto vie in execution, the 
Creditoz by Common Law can have no new execution. Hob. 52. 

Foz Acts of Law, the Rules are ſuch as theſe : (1) That all the Acts of Law are verp 
equal and juſt Æquior eft difpoſitio Legis quam hominis. 2 H. 7. 3. Dyer ag. F. N. B. 34. 
(2) That all Acts of Law axe of moze efficacythan the Aas of the party» Fortior eft difpoſt- 
rio legis quam hominis. Co.8.78. 6.40. (3) When to the perfedion of a thing divers aas art 
required, the Law hath moſt regard to the oꝛiginat Act 5 and the beginning is rhe principal 
part upon which all the other parts ace faunded. Co.10.49. Finch 10. (4) That the Za of 
Law (hall p:ejudice no man. Co. Inſt.1.285. (3) That Acta exteriora indicant Interiora ſe- 


crera, and the iſſues of things do pzove Aas, e outward Aus do declare inwardAntentions, 


Co. 8. 146. Acceſſarium ſequitur principale 3 and things are conſtrued accoꝛding to the cauſe 
of it. 02 the beginning of it. Co.Inſt.28. Wingates Maximes 613 (6) That when more is done 
than ought to be done. that ſ(&ms to be done twhich was tobe done. Co. 53. 131. The Law will 
conſtrue thing to be latoful when it ſtandeth invifferent whether it ſhouĩd be la wrul oꝛ not. 
Co. Inſt. 4a. (7) That to whom it is lawful to do the greater thing ⸗ to him it is not unla ful 


to do the leſſer. Co. 4.23. (8) Impotentie excaſeth the Lam · and ultra poſſe non eſt efle, Et vice 


verſa ultra eſſe non eſt Wingate in his 23. Maxime. Co. 5. 38. Co. 7. 8. Co. 5. 12. (9) Thar 
rhat which a man doth by another ſhall be ſaid to be done by himſeit. Co. on Lit. 158. -Qui 
per alterum per ſeipſum facir.. (10) That that which a man cannot do by himſelf he can= 
not do by another, Co. 4.29. and perſonal things cannot be done by another, Co. Inſt. 1.66. 
(11) That a man ts to do drſt fox himſe it; Charity muſt begin at home. Plow. 343. (i 2) That 
whatſoever is done contrarꝝ to Law is accounted nor done. Co. 3. 74. And the Impedi⸗ 

t availeth not which taketh his effec from the Law. Co. 4. 31. Things grounded 
upon an evil void beginning cannot have a god perfection, Co. Inſt. 1.35. 5.35. (1 3) Thar 
Compulſory Acts are leſſer favoured in Lam than Voluntary Acts; and therefoze if an Ad⸗ 
miniſttatoꝛ pay Debts, oꝛ diſcharge Funerals» this ſhall be good and bind the Executoꝛs. 
In De bt foz Boarding, the Defendant may make his Law: but if it be by a Gaoler a= 
gainſt a Pziſoner, the Pꝛiſoner cannot wage his Law, betaulſe he is compellabie to find 
tho Pꝛiloner. Aas that men are fozced d neteility and tompulſlon to do, are not regar⸗ 
ved : and theretoze te à man be mad» his hand de held and kozced to kill another; this is no 
offence. Plow. 19. Jf a man. do an Rc per dures, it is void and ſhall not bind him, Idem. 
Foz neceſſity doth yield and give place to the Labs of God and man, Matth. 12. Exod. 29. 
x Kings chap.21. (14) That the Act of the party cannot make the Gzantoz, oz Marran⸗ 
t02 ſubject ta divers Mouchers . oz Diſtreſſes. where his Gꝛant made, 02 meant but one. Hob. 
25, (15) That if A. make a Leaſe to B. ſaying, Rendring Rent, generally, this Bent 
Gall go to A. andhis Defrs'; but if he faith ring Rent to A. this ſhall not go to the 
Heir. Dyer 45. o if A. infeoſte B. with Warranty generally» this Wartanty ſhall go to the 
Heir of B. but if he ſatth with Warranty to f. this Warranty ſhall not go to the Herr of B. 
Dyer 45. (16) That albeit the party dy his own Ac. do let out his Tithes in kind, pet 
he may have an Action againſt the Parſon foꝛ taking them, if he ſet out moze than his due. 


Hob. 42. (17) That Is done bettwen perſons, Hall not pꝛe judite a ſtranger that is not 


party noꝝ pꝛivę to ſueh Act 3] Res inter alios actæ nemini nocere dehent, Co.6.16, 
3) —— amo drYers-ought not: to $6judbco iny-man : us if a Tenant by an en⸗ 
tire ler vice Alen wart ot hs Lande the ſerdices hall be multsplied. 6 Rep. 1. 6 


v. (2) Hs lncumbetrHhall be removed dy the Stat. m_ 2. by Q: Imp. In Aſſiſe of Dar. 
3 


rein 


Of Ads done, Par I. 


rein r purchaſed within Dix moneths, unleſs the Incumbent be named in the 
it. ep. 51. 
WG) Ht ——— a Rent charge to a ſtranger, and after this furrenders to his Leſfoz» 
though-by the ſurrender the texm be extinq, vet this all not hurt the Stranger but that 
he chall haue bis Went. 8 Rep. 14. | | 
(4) S0 if A. having a Rent charge, acknowledgeth a Becognizance to B. and after= 
wards A. releaſeth the Bent to the Cenant, yet B. map extend this Rent. 7. Rep. Litt. 


er 5) Ho if A-enfeoff B. upon Condition to be vold upon paiment of one hundzed pounds to 
the heirs of B. B. enteoſt C. and diethz then it is agreed between A. and the heirs of B. that A. 
ſhall pay but Thirty two Pounds? but yet that one hundzed Pounds ſhall be paid» and all 
that tall be repated except Thirty two Pounds, whereupon ſuch paiment and repaimgnt is 
made, this is no perfozmance of the Condition; foz the eſtate of a Third perſon ſhall not 


ve diveſted by Covenous paiments between other parties,; Reps. 


(18) That the law favourech all Acts that are done in the Right of another and therekoze 
it is that a man outlawed or excommunicate, may ſue as exe cutoꝛ . toꝛ it is in the Might of ano⸗ 
ther. 21 H. 6. 30. (19) That the Execution of all Executory things hath at all times retroſpect 
to the oz igtnall Cauſe, and it all maketh but one Aa. thougij it be done at ſeveral times. Cau- 
fa & origo eſt materia negotii, Co.. 99. And the law hath much regard to the oziginal.of every 
Act. Ind therekote it is that a woman Covert , when ſhe hath but the beginning. of a 
Title of Dower by marriage» may bar herſelf by a. Fine, Co.10, 49. Wingates Maximes 21. 25. 
63. (20) That the law favourcth things Executed, moze than Acts Executory. (21) Thar 
the Acts of law pzejudice no man. T heretoze the Miſawarding of a Certiorari by a Court. 
ſhall nor pꝛejudice the party to make a failer of a-Becozd in him. Hob. 3s. (22) That 
ARs of Law are moze eſtmed than Acts of men; and therefoze Parceners that come to the 
Wand by Fx of Law were enabled by the Common law to make partition: But not 
Jointenants oz Tenants in Common. 49 E. 3. 13. (23) That in an Zaton which hath in it 
voth god and evil- it ail rather ve pzeſumed god than evil. Cor 10. 36. (24) That 
where an Bction is to be done by agreement between parties, and it is not erguelled between 
them who ſhall do it but it is left doubtfully, there it (hall be done by him that hath moſt 
chill. As where the Condition of an obligation is. That the obligee ſhall bꝛing to the ob⸗ 
Ligozs ſhop ( being a Tailoz ) thee yards of Cloath (which ſhall be ſhapen) And the 
obligo: halli make the oblige a Gown of it; By this the obligoz that is the Cailoz is 


vound to ſhape it. 9 E. 4. 4. (2s) That the law will never adjudge by Parcels in ſub⸗ 


— 


verſion of the Intents and agreements of the parties» but where all Arts are done in per⸗ 
fozmance of an oziginal agreement- it (hall be taken all done at one time. Co.a. Seign. Crom- 
wells caſe. (26) That the law doth moze favour, and delight in Subſtantial than in ( ir- 
cumſtantial Acts, As in pleading of a Fine levied by huſband and wite he ſhall not need to 
chew, that the wife was examined, noz befoze whom it was acknowledged, Plow 10. 
(27) Ttat the law doth not require unneceſſary things» As that Pꝛoceſs ſhould be ſent out to 
command one to appear in Court, who is always pꝛeſent tn Court, 2 H. 6. 1. (28) Thar 
the law regardeth Deeds and Acts moze wo And therefoze where a mans deeds 
and wozds be repugnant, the law will mozk upon the deed and reject the wozds. Bs 
where a man delivers a ded as an Eſcrow.upon Condittons to the party himſelf ; it ſhali 
take effe it pꝛeſentip by the deliverp, Co. 3. 26. 
Foz the Acts ef men the Rules are ſuch as theſe. | 
(1) | 6g all perſonal] Acts muſt be done by the pcrfon himſelk, and cannot be done by an= 
other. 22 4. 34. . 5 _ $14 
(a) That a man cannot do an Act to himſelf, and be both Agent and Patient in the fame 
Ac, unleſs it be incaſe where a man bath a double Capacity. Foz this tauſe it is» That-a 
man cannot pꝛeſent bimſelt to a Benefice- noz make himſelf an officer» noz be a Judge and 
the party to be judged. Moꝛ being a Dherif ſummon oz warn himſeif. But a Deane 
and Chapter in their politick Capacity may make a feoffment oz leaſe tothe ſame Dean in 
His. natural Capacity. Ind a man may by way of Retainer do an A to himſelf, As if 
de diſſeiſe another of land out of which he is toda be a Rent⸗ charge, he maydeduct ſo much as 
koꝛ his Bent is due to him. 13 4.8. 1.4 H. L. 31. Dyer 188. 8 H. 6. 29. lit. 142. No can 
a man ſue himſelf. And therefoze. where ane hath Might 40 und, and the. Frooid is caſt 
yponhim by a latter Title, he all ve ſatd to be in of his Ancient Title: And 2 — 
t er 
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Pakr I. and of Agent and Patient. 


Dyeriffs ve» the one of them by ſpecial Diregton in the wut may Summon the other. 
But if the Dhertff be the Conuſee in a Statute- he may not execute and liberate himſelf. 
9 E. 4. 33. Dx fo; this moze 5 H. 6. 18. 20 H. 6. 29. 3 H. 6.19.23 Hl. 6. 45.12 E. 4. 10. 20 
E. 4. 7. S H. 7. 2, 8 E. Zo 21, F. N. B. 4 E. Hob. 129. 

(3) That a man ſhall not be ſuffered to do any thing againſt his own Aq. - 

_ (4) That every mans A ſhall be conſtrued molt irongly againſt himſelf that doth tt. 

OW. 140. 

(5) That where many joyn in an Ac and ſome of them may not lawfully do that A 3. 
it hail be laid the Act of him that might lawfully doe it. and not of the reſt, As where a 
Patron that doth ſuffer an uſurpation by 6.moneths grants an nnuitꝝ to V tiii he do pꝛo⸗ 
mote him toa Benelice, and atter be and the ulurper pꝛeſent him to that Benefice ; this 
(hall be ſaid to be the Au of the ulurper. And therefoze the Annuiry ſhall not be determi⸗ 
ned by this Pzekentation. So if the Diſleiſer> and the heir of the Diſleiſoz that is in by 

. diſcent make a Feoffment by-one deedand give livery, this ſhall be ſaid to be the Feoffmenc. 
of the heir only, and the Confirmation of rhe Diſſetles. Dyer 192. ; 

(5) That no c that men can doe ſhall change the Law. is it one undertake the cxecu= 
tion of an under=Dheriffs office, and bind himſelf to the high Dherif to doe anything a= 
gainſt Law, it will be void, Hob. 12, 13. Do if in a Suit between two they ſhall agree 
upon a Trial in another place than the law ſets down, it will be void. Foz the parties 
map not by their Acts oz Conſents change the Law concerning the Trial of an Jſue, Hob.s. 

(7) A Feme . Covert cannot do an Act to her huſband oꝛ give any thing to her huſband;noz. 


the man during the Toverture to his wife, And yet by a Secondary means the huſband may 


ibelandsto his wife,as by a Surrender of Copy-holdland to her uſe.Co.4.29.A Coparcener, . 
Fointenant,or Tenant in Common cannot Diſſeiſe his companion. Hob. r20.Co0.2.59, Jf a woman. 
ſole make a leaſe at will of her land rendzing Rent, e then marry3this ſhall not determine the 
leaſe, nozmay the w.fe alone after the marriage. determine it without the huſbaud.Co: 5.10. 

(8) A writ of Error was bzought to reverle a Judgment given in an Inkeriour Court, Che 
Errour was that it was ſaid in the Seile of the Court that the Court was holden per Con · 
ſuetudinem & per Literas patentes. And it was held god cauſe to reverſe the Judgment, 
and agreed» (Chat if a Court be held by Cuſfome» and after a Patent be purchaſed to 
hold it. and they hold it.after by the Letters Patents, That this being by the Act of the 
parties who have the Court, the Cuſtome to hold the Court is utterly de ſtroped. Styles 131. 

(9) A woman Copr⸗ holder of certain land durante viduirate ſua actoꝛding to rhe Cuſtome 
ſowed the land» and befoze ſeverance took a huſband ;. and it was held becauſe it was her 
own Act · the Loꝛd⸗ and not the huſband, ſhould have the Cozn. Co. 53. 116. Olands caſe. 

(10) That a man cannot by his own At alter the Law in the nature of his Action, Xs 
in Waſte if rhe Leſſo2 Beleaſe Actions reall, he may not have an Action Perſonall, noz è contra. 
But by Act of Law the nature of an Action may be changed. As where Leſlee foz the life of 
another man committeth Waſte, and Ceſtui que vir dieth.anYÞc>ion of Waſte lieth only foz the 
r in the perſonalty, becauſe the Adion rea! is determined by the ct of God, Co. 

nit. 1. 283. 

(11) That where Tenant in Capite died his heir of full age, and he tendzed his Libere 
and was admitted to tt, And within the time given him foz the pꝛoſecution of it Hz bar= 
gained and ſold his land to another and died; And fo it became impoſſible by the Act of God 
to be ſued out; Andit was held that the Kings Intereſt was determined» and the Bargainee 
might enter. Co. 8. 172. Hales Caſe, | 

Agent and Patient is ſaid to be where a man is the doex of a thing, and the party to whom 


it is done. As where a woman endeweth herſelf of the faireſt pe ſleſſion of her hulband. Oꝛ 


a man hatha Rent iſſuing out of land, and he viſſeiſeth the Tenant of the land And in 
Aſſiſe bꝛought by the Tenant of the land, Diſleiſe» the Diſſeiſoz may recoup the Bent in 
Tammages. So that if the maan p2ofirs be 13 l. a year in value» th? Diſſeiſe ſhall recover 
but 3 l. And it a man be indebted to another whom he after dath mak? his E xecutoꝛ and dieth, . 
the Executoz may fatisfy himſelf firſt by keeping ſo much of the gods as to pay himſe if, By 
this Retainer he is both Agent and Patient. But in every Act done generally there is to be an 
Agent and Patient. And pet in ſome caſes a man may do an Ag to himſelf, Ind 
in- a divers Capacity one and the ſame -perſon may be both Agent and Patient, as 
one of a Cozpozarion map make a Conveyance to the whole CTozpozation , and 


he chall take with the reſt dy his own Livery if -it be a Feoffment. - But a — 
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may not be Jud ze in his own caſe, noza Judiciall and miniſterial officer alſo of the ſame 
Court. And an Act of Parliament to any one to hold oz have Conuſante ot᷑ all manner of pleas 
ariſing be foꝛ: him within the mannoꝛ ofP. which is his mannoz» yer he may not by this told 


a plea to which he himſelf is party. Iniquum eſt aliquem ſuæ rei eſſe judicem. Dee for this Co. 1. 


437. 8. 118. 9. 123. 4, 13. 13 H. 8. 13. Hob. 138, 139. 


Accuſations. 


OR FAccuſazions to v:x men unjuſtly by Dutts in Law, Se ſomewhat in Actions 
upon the caſe foꝛ Suits in Law. And take further theſe following things. 

(1) That no Freeman is to be taken, Impriſoned, diſſeiſed, outlawed, exiled oz otherwiſe 
deſtroped oz condemned without Triall by his Parts, oz the Law. Mag. charta 29. 9 H. 3. 
Non to be vexed upon any Accuſation, but accozding to the Law of the Land. 28 E. 3. 3. 
Mag. charta 29. 9 H. 3. N | X 

(2) That none may be attached upon anp Accuſation, no: fozejudged of life oꝛ limb» noz 
his Lands oz Tenements, gods, oz Chattles ſeizedinto the Rings hands againſt the fozm of 
the great Charter oz the law of the land. 3 E. 3. cap. 9. a 

(3) That none may be moleſted upon Petition, or Suggeſtion to the King, oz his Coun= 
cil!, unleſs it be by Undi&ment»0z Pzeſentment of lawfull men, oz by rhe pzoceſs at the 
Common Law. 25 E. 3. 4. Stat. 3. Andany thing thus unduely done {hall be void. Idem. 
And ſo ſhall it be if any man ſhall be ſo ouſted of his Franchiſe oꝛ Frehold. 

(4) That no man is to accule himſelf of any matter of Crime. Co. 4 9. 
(5) That promoters of $ ions to the King oz his Touncill (all find Durety befozs 
the llour, Treaſurer, and the Kings great to purſue their Duggeſtions> and to 
incurre the pain which the accuſed party Gould ſuffer in caſe the Suggeſtion hold not: Ind 


then pꝛocels ſhall iſſue out againft the accuſed without being taken 02 Jmpziſoned againſt 


the fozm of the great Charter. Stat. 37 E. 3. cap. 18.38 E. 3. cap. 9-41 E. 3. cap. . By which 
alſo it is provided. That if the pꝛomoters of ſuch Duggeſtions as befoze cannot make it god. 
they (hall be impꝛiſoned till they ſatisfy the party grie bed hisDammages,and alſo ſhall make 
Fine to the King. And the clauſe of incurring the like pain was taken awap⸗ 

(6) That none hall be put to anſwer an Accuſatian to the King without Pꝛeſentment, oꝛ 
py matter of Recoꝛd , Ind what is done other ile ſhall be void» and holden foz Errour. 
42 E.3.cap.3. 

(7) Thar none may lue fozth a Subpena untill he find Durety to ſatisfy the Defendant his 
Coſts and Dammages in caſe he do not verifp his. Which the Chancellour may there award 
in that Taſe. 15 H. 6. cap. 4: 17 R. 2. cap. 6. ; 

In an Action upon the Caſe P. 31 Eliz. B. R. in the Caſe of Windham and Cleere That it᷑ a 
man be accuſed to a Juſtice of Peace foz an offence foz which he cauſeth him to be arreſted by 
his warrant» although the Accuſation be falſe pet he is excuſable. But if the party be never 
accuſed, but the Juſtice of his own head and malice cauſe him to be arreſted» iv is otherwiſe. 
Croo. 130. Windham and Cleere. | ne 


Admeaſurement, 


Dmeaſurement is a w2it which lieth foz the bzinging of thoſe to a mediocrity that uſurp 
moze than their part. And it lieth in two Caſes-one ts called Admeaſurement of Dower, 
which lieth where a woman is endowed by an Inkant, oꝛ by a Gardein of moꝛe than ſhe ought 
ha ve, there the heir may by this wꝛit ſue the woman again; whereby the woman (hail be 
admeaſured, and the heir reſtoꝛed to the over⸗plus. F.N.B. 148. The other is Admeaſure- 
ment of Paſture which lieth amongſt thoſe that have Commomof Paſture appendant to their 
Fre=hold» oz Common becauſe of vicinage» in caſe where any one of them oz moze do ſur⸗ 
charge the Common with moze Cattle than they ought. FN. B. 123. Apportionment is aiſs 
divided into Voluntary, and Compelled Appoꝛtionment - Terms of Law. 

Foz the firſt of rheſe, Admeaſurement of Dower, theſe things are to be known. 

(1) That where one doth after the huſbands death» enter by wap of Abatement into the 
{ind-and endow the woman of him that is dead of moze than ſhe ought tohavezin this caſe the 
heir may not have thts wꝛit but an Aſſiſe of Mort-daunceſtour againft the _— the 
plead 


Parr I. 


* 


„** 


PART I. Admeaſurement. 


or 6. * . — —— 


plead that ſhe was endowed of the land as of the Freehold of her huſband the heir ſhall ſhew 


how che was endowed by the Abator fand that ſhe had moꝛe than ſhe, ought to have» and 


ſhall pꝛap that he may be reſtozed to the Durpluſage and if it be found he ſhall be reſto⸗ 
red. : 1 ; 

(2) That tf the heir within age enter and aſſign Dower befoze th:Gardein enter, as a 
the heir at his full age may have this wꝛtt · os the Gardein after his Entry · but not the Blige 
nes of the Gardein, Co. Inſt. 1 part 39. Weſtm. 2 | 

(3) Char if the wife bad ben endowed in Chancery by the King , gc. the heir 
might have had this wat agatn her. And ſo after ſhe (ail Aſſign, F.N.B. 149. 

4) That where the Garvein ſhall aſſign to the woman moze than ſhe chould habe, the 
Deir may not ſue her during his nonage. But if he himſclfaſign her moze than the hould 
have, it ſems he may have it during his nonage. F. N. B. 149. 

(3) That if the (Gife. after her Aſugnment of dower (hail impꝛove the land» and make it 
better than it was at the time of Aſſignmene , no Admeaſurement ſhall be upon this. And 
pet if it be by a Caſuaity ofa Mine of Coles oz Lead in the land, which were opened and 
uſed in her huſbands time — - = —_— — 1 49. No 

6) It moze than a third part be alitigned tot ea mm Eccleſiæ, at this day it ſæms 
* wzit will not lie againſt the wife in this Caſe, F. N. B. 2 p. * _ 

(7) That the Heir may if he will remove this wzir into the Common Pleas. N. B. 11. Ser 
moze of this, Nerton 1. Weſtm. 1. 48.2. 4. 1 E. 6. 12. 5k. 6. 12. in Dower, 

Foz the ſecond Admeaſurement of Paſture rheſe things are to be known. | 

(x) That any one of the Commoners o? all the reſt of the Commoners together map 
hav: this wit againſt him that oppzeſſeth the reſt⸗ Oꝛ one may ſue him that doth lur⸗ 
charge» and all the reſt of the Commoners. Foz all the & ers mult be Plaintiffs 
oꝛ Defendants in the Duit- foz all of them muſk be admeaſured . N. B. 123. Oid N. B. 72. 

(2) That this Writ wilt not lie foz oꝛ againſt him that hath Common Appurtenant, oz 
Common in groſs» but foz and amongſt them which have Common Appendant, oz ( ommon 
becauſe of vicinage. Ind it will lie alſo amongſt them that have Common Appurtenant oz in 
groſs to a certain number, but not amongſt them which have ſuch Common without number. 
F. N. B. 125. N. B. 77. . 

(3) That this wzit will not lie foz- 02 againſt the Lozd ; But the Lozd may Diſtrain 
the Beaſts of the Tenant» that do oppzeſs. But if the Lozd overcharge the Common, 
the Tommoner hath no Remedy by the Common Law but by an Aſſiſe. Oz perhaps the 
Lozd and Tenant may either of them da be his Agion upon the Caſe, the one agatuſt the 
other. F. N. B. 125. Old N. B. 73. 22 Aff. pl. 65. Pet it is laid in N. B. 79. It T have Com⸗ 
= in manuer becauſe of Uicinage, and the Lozd ſurcharge» A map have this wait. 

. 77. 

(4) That it᷑ one of the Commoners onely bzing the wit pet all the Commoners mult be 
regulated and oꝛdered by it. N.B. 77. 

(s) That it there be but two neighbours tn a Town which enter common in others 
Land; this wzit will not lie in this Tale betwen them. N. B. 77. 

(6) This wait lie th not againſt him which hath Common Appendant, noz againſt him 
that hath Common by Eſpecialty to beaſts without number. But it will lie againſt him that 
hath C eee and Common by eſpecialty to a certain number of deaſts. lib. Aff. 

I. 45. N. B. 78. 
1 5 That by this means it ſhall be enquired ot. and hereupon an Oꝛder is to be made how 
they Galt take their Common foz after times. Ind if any ſhall bzeak this ozder, and 
overcharge again the party grieved may being another?Urircallcd aSecunda Superonerationes 
and thereby he ſhall recover Dammages: And the party that doth ſurcharge ſhall loſe the 
value of the beaſts wherewith he doth ſurcharge moze than his pzopsztton as Fozfeit to the 
King. Weſtm. 2.8, See F.N.B. 124, 125+ 

(8) It is no plea in this AMUrit foz the Defendant to ſap, That hanging this wait the 
Demandant put him out of his Common, Ind of that hath an Aſſiſe hanging> that he is 
ſeiled of the Tenements koꝛ the which he ſurtharged the paſture, N. B. 59,78. Se Firz.N.B.. . 
123. old N. B. 77, 78. Da alſo in Common. 
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Admiral and Admiralty» PAxr I. 


8 Admiral and Admiralty. 


5 h E Court of Admiralty is a Court inſtituted by the Common Law foz the hearing and 


determining of matters done upon the Dea» whereof the Admiral is Judge. Ind he is 
an Officer under the king that hath authonty upon the Dea onely>to ſee the Navy pꝛepared, 
and maintained, to ſuppꝛels andchaſe away Robbers and Rovers and to judge ofTontrags 


detween party and party upon and beyond the Seas Which he doth in his Court called the 


Admiralty. Ali which he is to doe by the Rules of the Civill Law and therefoze it is no Court 
of Record, and upon their N ꝛocedings there no (rits of Errour but Appeals lie. And if 
they meddle there in what they have not Juriſdiction a Pꝛohibition is granted out of other 
Courts toſtopthem. ' f 

Foz the Juriſdiction of this Court, and power of the Judge thereof- theſe things are to be 
known. 

(1) That the Juriſdiction of this Court reacheth into the great Rivers of the Countrey be⸗ 
low the Bꝛidges, but not within the Body of any County ſave onely to cite men to appear, 
and to execute the Judgements rhereof, which he may do upon the land. But otherwiſe it 
he take upon him to meddle with any thing done in part» oz in all upon the land that which 
is ſo done is coram non Judice, and a Pꝛohtbition may be had out of ſome other Court to 
ſtop it. Co: 2. 93. 5. 10. 13 R. 2.15.15 R. a. 3. 12 H. 4. 11. Me map cauſe his Citations to be 
ſer ved on te land and take the parties Body in Execution upon the land. Idem. Co. 12.78, 


79 But it one be ſued there in à cauſe out of their Juriſdiction, he that is ſued may have a 


2) The Admira intain and prepare the Kings Navy, and may arreſt Ships 
foz his Dervice in the vopages of the King and Realm in the great. ſtream, wheretn he batb 
Auriſdiction during the ſame votages. _ 

(3) This officer hath alſo Togniſance of the death, oz maihem of a man committed in any 


Superſedeas or mica e may ſue him that ſues him there foz it. Co. 10. 75. 


.grear Dhip floating in the great Rivers of the Realm beneath the Bzidges of the ſame 


next the Sea. 

( 40 That when the Dea doth flow ad plenitudinem maris, the high Admirall hath Juriſ⸗ 
diction of everp thing done upon the water, between the high water mark and low water 
mark, as Felony Kc. Co. 5. 106. 

(5) That all Duits upon Contracts » oz other Perſonal things done upon the Dea 
are to be determined in this Court. Croo. 3. 296, 297.603. | 

(6) That tf Duits be to be had foz Fraight, oz Mariners wages, bzeach of Charter=parties 
foꝛ votages to be made bepond the Dea, (though the Charter-partie be made within the 
Beaim ) ſo as the Penalty be not d:manded, it may be determined in this Court, and no 
P2ohibition ſhall be had againſt it. Croo. 3. Ibid. 

(7) This officer ouly hath Conuſance of Flotſam, which is where a ſhip is periched and 
the gods that were therein Float upon the Dea. Jetſam, which ts where the gods are caſt 
into the Dea to ſave the Dhip ; and Lagan» which is where a Cork or buoy is tied to the 
gone! that it may be found again. But he hath not to do with wreck, which is where a 

hip is dzoken> and the paſſengers dzoboned, and not one of them eſcapeth to land alive» 
and eſp:ctally where the Owner of the gods is dꝛowned: fox ſuch goods as are wreck are 
to be pzelerved, 02 if they will not keep, to be (old by the Sheriff. oz other Officer and the 
money delivered to the Town to keep; and if the Owner, oz his Executoz oz Idmintſtra⸗ 
toꝛ come within the pear and pzove them to be his» he is to have them again. Co. 3. 106, 
107. 13 R. 2. cap. 3- And foz wreck the Loꝛd of a Manoꝛ may pzeſcribe, and between the 
high water and low water mark as parcel of his Manoꝛ. 

(8) That whiles the goods remain in oz upon the water, they are accounted Flotſam, 
Jetſam oz Lagan 3 but when they are caſt upon the Land they are to be accounted wreck. 

o That a Suit may be in this Court foz building, ſaving» amending of a Ship, and 
foz victualling of a Ship againſt the Ship it ſelf (not againſt the party, but ſuch as make 


themſelves fox their Intereſt parties.) Croo. 3.296, 297. 


(A) That the Admiral hath Juriſdiction in the point mentioned in 15 R. 2. and by equi= 
tp thereof may redzeſs all Annotances in Rivers that are impediments to any Navigation 
o paſage to and from the Dea» and try all Contracts and injuries done there which con= 
| ; cern 
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cern Navigation upon the Dea, Croo. 3. ibid. Ye hath to do with and determine queſti⸗ 
ons Vf Prizes when they happen. Trin. 17 Car. B. R. But it hath not to do with the Mayor 
of Londons Officer for meaſuring of Coals at a ({Qharf in the Pariſh of Saint Dunſtan in the 
Eaſt London upon the River of Thames. Lean 1. 106, 109, 

(11) That rhis. Court hath juriſdiction in matters of Piracy and Robbery upon the Sea. 
Co. 12. 72. So in Depredations, Murders and all other offences upon the Sea; and ts de⸗ 
termine all Contrads made there: but they may not in this Court fine oz imp ſon any man 
in the Counties. Co. 12.104. Co. 13. 34. But foz Treaſon there ttmay be tried here in Eng- 
land, by Stat. 35 H. 8. cap. 2. Brownl. 16, 17. e's | 

(12) That where the goods periſh» and rhe Owner is not known, and the gods pꝛobe 
Flotſam, Jetſam, or L agan, the King, oz any one that hath his Gꝛant foz them, oz that can, 
may pꝛeſcribe to have them, and map take it by ſeiſure; and if none can ſo make Title to 
them the King hall have them. Co. 5. 106. 10.91, 293. Co. Inſt. chap.2 2. Plow. 366. 

(13) That if the thing done were between the high · water, and low · water mark when the 
Sea is at an ebb, it is within the Body of a County, and not within the Admirals juriſdi- 
ction. Dyer 326. Co. 12.129. 

(4) That it᷑ part of the matter be done upon the Dea, and part in a County» that there 
the Common Law (hall ha ve all the Juriſdiction, Co. 1a. 80. And if a man commit Piracy, 
and one knowing it receiveth the goods within the body of a County; it was held in 
this caſe that ſuch an Acceſſary could not be puniſhed, foz that by the Common Law the oꝛi⸗ 
ginal offence could not be taken notice of. Co.13.53. And if part of a matter be done at 


Dunkirk and part in England, there it belongs not to the Admiraltty as where all is done at 


Dunkirk. Godb. 38 5. Styles 470. 

(15) That this Court hath not Juriſdiction, noz is it to meddle with any thing done be⸗ 
yond Dea» no moze than with what is done upon the Land ; but this may be ſued foz tn 
any place within the Land : as if an Engliſh mancome into Spain, and there in the King of 
Spains domin ions, he doth ſell and carry away Braſil wood at Braſil, this Court is to meddle 
only with what is done ſupra altum mare. Bulſtr. . 322. Do if one be bound to another be= 
yond Sea this Court is not to meddle with this- if it doth» a Prohibition will lie, Idem. Co. 
12.104. Foz things done beyond Sta, are either triable in the Kings Courts» oz the par= 
ty grieved may have his Remedy befoze the Juſtices» where the fact was done beyond D:a, 
Co. 12. 104. 19 H.6.7. 13 R. a. cap.5. He hath not to do with maritima, ſuper littus, 0z in por- 
tu maris, foz theſe are infra corpus comitatus. Co. 2. 129. (The thing done beyond Sea that 
may be tried by the Common Law, the Admiral (hail have no juriſdiction in: and pet it an 
Obligatioa bear date beyond Sea, 02 bs ſo local as that it cannot be tried by the Com- 
mon Law, of this the Admiral may hold Plea. Brownl. 16, 19. 

(16) That the trial in this Court is by witneſſes at the Civil Law; but the trial of things 
done beyond Sea, and upon the Land is per pares, by Jury. C0.12.79. Ind rherckoze if the 
thing tnqueſtton be in a Town oz place where the pais or Jury may come, the Admiral hath 
not Juriſdiction in it. Co. Idem. But where no Jury can come, there his Juriſdiction goes: 
and the Dea within the Admirals Juriſdiction is deſcribed-to be out of every County» foz if 
it be within the County> then a Jury might come from it; and this Court is to give R:⸗ 
medy where the common Law cannot give Remedy. Co.12.7 9,30, Co. 6. 47. They are not 
therefoze to be queſtioned in this Court foz not repatring the banks of a Biver,oz doing any 
thing which is in the body of a County» and may be there determined by the common Law. 
Co.12.84. Ik a man be lain 0z murdered beyond Dea, the offender is not to be puniſhed in 
this Court. 

(17) That the p20ceedings of this Court of the Admiralty being accozding to the Civil 
Law» therefo:e the Court is no Court of Recozd; and therekoze by conſcquence map 
not aſſeſs a Fine in ſuch caſes as Judges of a Court of Recoꝛd map do. Co. 12. 104. Co. 
13. $2, 53. ; ; 

* 18) "This Court may cauſc the party to enter into a Bond in nature of a Caution oz 
Stipulation like a Baile at common Law, wherein the word HzredWis to be uſed; aud 
if the party render his body his Dureties are diſcharged > and execution is to be of the 
goods, fo; the ſhip onlp is arreſted» and the 1ibell is to be agatrf rhe ſhip - not the 
party» but the body map be taken in execution bere- nd the Bodies foz the moſt part 
are Merchants of chips and Merchants who are tranſients: and therefoze if they 
might not arreſt thꝛir Bodies they might lole the _ of their Daits ; bur in this 


Court 


* 
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Court they have not in any caſe power to make cxecution upon Lands. Godb. 260. But 
a Contra@ made at Marcelles in France may be laid to be made at Marcelles in Kent, and ſi ſued 


upon here. BrownL 2. 11. x . 
(19) That all the Ports and Havens mithin England are infra cagpus comitatus, and that 


the Court of Ydmiralry may uot hold Auriſdiction of any thing done in them. Godb. 260. 


So a ſhip lying at Anchoꝛ at Limehouſe, oz at Blackwall. M. 16 Jac. B. R. Violet and Blagues 


caſe, Hughes Abridgment, caſe 113. | 

(20) Chat if auy man ſue another in this Court foꝛ a thing not in the Juriſdiion of it. 
an Action upon the Dtature of 13 R. 2. and 15 R. 2. may lie againſt him foz this, Godb. 385. 
Styles 470. 2 H.. cap.11. Croo.1.438. | 

One was Reſcued that was arreſted in the Admirals Court out of the hands of too M: (= 
ſengers by whom he was takgn by a Warrant out of the Marſhalſea in a Suit there depen⸗ 
ding vetween Him aud another; and it was held That if the cauſe were maritime that was 
de pending in the Court the Court might examine the Contempr-otherwile not. Styles 340. 

One Kent was indebted to J. S. in a ſum of money upon an agreement ſuper altum mare, 
Kent died, J. S. attached certain gods of Kents in the hands of I. D. andupon ſummons and 
tender of Caution to re=veliver the gods attached if the Debt were diſpꝛobed within t he year 
the gods were to be delivered to him. which the ſatd L. D. would not deliver» foz Which the 
was impziſoned in the Admiralty, whereupon he had a Habeas corpus; and it was held 
That l. D. ould be diſcharged, toꝛ the cuſtome to attach gods after the death of the party 
was not god. P. 18 Car. B. R. Heamans caſe, Hughes Abridg. 113. 

The cale was. 4 Maſter of a ſhip gave money to B. to buy Saylors cloaths foz him» who 
bought luch cloaths of J. S. in the pariſh of Saint Katharines near the Tower of London, J. S. 
delivered the cloaths in his. ſhip, which was tn rhe River of Thames adjoyning to Saint Ra- 
tharines,and becauſe the money was uot paid» J. S. ſued A. in the Admirals Court; and a Pro- 
hibirion was granted, foz the Contract was made onthe Land & infra corpus comitatus z 
andthz Admiral hath Juriſdiction only of Contracts made ſupra altum mare; and there it 
is ſaid That the Admiral (hall not have Juriſdiction where a man may fre from one fide to 
the other» but there other Officers of the Land ſhall enquire, ac. Bud their difference is, 
{here the place is covered with Salt - water out of any Tounty there it is altum mare, but 
where it is within any County it is not altum mare; and foz criminal offences, the Stat. 
of 25 H. 9. cap.1$. extends to ſuch only as are done ſupra altum mare, and not iu any Creek, 
9: Place where the Admiral hath not juriſdiction. Owen 1229123, 

A. libelted tn the Admiral Court fox an agreament made at Dea foz the well tranſpozting 
of Dugars againſt B. and that the Agreement was put in wꝛiting in Barbary, and that the 
Sugars were ſpoiled at ſea , and a Prohibition-was granted: but it was ſatd, That it the 
wꝛiting had not ben at Land under Deal» but a umple Memorandum of the d grament, it 
had been otherteiſe. Do a Prohibition was granted upon a Contract made at Malaga · Iſland 
within the Srreights. Hob. 79. 

Don-Alouſo de Velaſco Embaſſadour to the King of Spain libellep in this Court againſt one 
Cornorro; That he being a ſubject of the King of Spain, ard committed divers Crimes a= 
gainſt the King foz Which his goods were confiſcated» and that he was come into England, 
and had bzought with him 3000 weight of Tobacco to the balue-of 8001. and afterwards 
attached them in the hands of Sir John Watts, Watts moved foz a Prohibiton having bought 
them of Cornorro; and it was granted, and held, Thar if anp ſubject bzing gods into this 
Kingdom» although they were confiſcate-befoze, yet the pzoperty thereof ſhall be tried only 
at the Common Law. Hob.212. 

Co. 3. 603. In the Caſe of Ball and Trelawney, M. 16 Car. B. R. 2 Bill was againſt the 
Defendant upon the Statute of 2 H. 4. fo: ſuing in the admirals Court upon a Contract 
made on the Land in New England, where a Judgment was had, and the party tab2n in 
execution foz 12 l. Buk in regard that he was retozued to be in cuſtodia Mariſchalli, al= 
though the Suit were y Bili and not by oziginal, and foz that being at New. England] it 
was not alleadged to bn partibus tranſmarinis, the Court held it to be out of the Admirals 
jurildiction - and that he was not to intermeddle therewith and the party being in execution 
onky foz this cauſe coram non judice, was diſcharged. Se moze foz the power pꝛiviledge @ 
pꝛoceding of this Court» Croo.1.685. Co. 12. 73, 78, 79, 84, 104, 129. C0.13:52,53. Bulſtr. 
2 


323. 
Fo: the having out of a Prohibiton in this Caſe where it is grantable, ſeg Co. 12. 59. 
Brownl, 30. Age, 
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Age and Infancy. 


* hr E in our Common Lab is uſcd foz thoſe ſpecial times which enable men oz women 

to do that, which befoze foꝛ waut of age, and ſo conſequently of judgment they migye 
not do. And theſe times areſaidto be in a man two, Jn a woman ſeven. Wefoze the age 
of 21 peats a man 0z woman is called an Infant in Law. Yndaftcr 21 years thep are ſaid to 
be of full age to all purpoſes. And an lnfam commonly and pzoperly in our Law is taken 
Foz one that is under the age of 21 years whether male oz female, Co on Lit. 171. Ind till 
then he is called an Infant in our Law. 

The man hath by the Law ſeveral Ages aſſigned to him fez ſeveral purpoſes » viz. 

12 years of age to take the Oath of Allegiance in the Leet. Co Inſt. 1. 78.6. 70. 

14 years to give his full conſent to marriage. Co. Idem. And foz the heir in Socage to chaſe 
his Guardian, 18 years. to make a 7Uifl fo: Gs and Chatties. 14 years aiſo is accoun⸗ 
ted his years of diſcretion. 12. to have appeared before the Sheriff and Coroner to enquire 
after Bobberies upon 52 H.3. cap. 24. Co. on Lit. 191, 78. 

15 years fox the Lozdto have Aid pour faire fits chivaler. Co; Idem. 

Under 24. to have been in Ward to the Lo by Knights Service, Co. Idem. 

Under 14. to be in & Aard to a Guardian in Socage, andafter 14. ta habe his Land. Dyer 162. 

After 21. to have been out of Ward of a Guardian in Chivalrie. Co. Idem. Co.. 72. 

Ar and after 21 years of age to give, grant and ſell their lands, goods and chattles, and 
ſeal any Bond oi Deed twhatſoever. Co. Idem. | 

Aman may not lawfully be (mpaunelledof a Jury, till he be 21 years old. Hob. 325. 

At 17 pears old a man map Adminiſter as Executoz, and the Adminiſtration Durante 
2 * will be at end, Co. Idem. Lit. Tenures, and Co. on Lit. lib. a cap. 4-103. lib. 3. 
ch.. ſect 259. 

At 15 years a man map be ſwoꝛn to keep the Kings peace. 31 E. 1. Stat.. ; 

The Woman hath by Law 7 Ages under conſideration of Law foz ſeveral purp>oſcs» viz. 
7 years foz the Loꝛd to have Ayd pour file marrier. Co. Inſtit. 1 part 78. 9 years to deſet ve 
Dower. Terms ley, Co. Idem. 122 years, and under 40. being unmarried» ſhe may be fozced 
by two Juſtices to ſerve foz the wages they think meet. by Stat. 5 Eliz. cap.4. 12 years to 
conlent to marriage» and to ratifie a conſent foꝛmerly given to it. Anderſon 2 part 208, But 
at 7 years ſhe may pꝛomiſe marriage, Wemans Lawyer 32. Untill 14 years to have been in 
Ward, and at 14 to habe been out of {ard if ſhe had come to it in the life of her Anceſtoz. 
And 16 pears to have ten dꝛed her marriage» had ſhe been under the age of 14. at the death 
of her Anceſtoꝛ; Bur this 1s now gone. 

At and after 21 years of age to give, grant and ſell her Lands, Gods and Chattles» 
and ſeal any Bond oz Deed whatſoever. Dee the ſame, Co. on Lit. 78. Dyer 162. 313. Co. 
7. 43. 3H. 7. 1. 21 H. 7. 31. Co. g. 72. Des Hob. 3. 224. moze foz the ages of Jnfantcs, 

The man and woman both at 21 years of age, and afterwards are enabled to contract and 
to ſeal of themſelves in all lawfull cauſes appertaining to their eſtates, which until that 
time be, oz 2 cannot do with the ſecurity of thoſe that deal with them. Dex Hob 224,225. 
Then alſo to ſue and be ſued foz Lands which they have oz claim by deſcent. Co.3.13. on 
Lit. 171. Do. & Stud, 113. | 

An Intant male oz female map commit a Felony at 5, $,0z any age of diſcretion which 
is in ſome ſoner, in ſome longer; and the diſcretion of the perſon that commits the offence ts 
weighed by circumſtances» as by hiding the perſon ſlain, excuſmg, concealing the offence, and 
the like. And if it hall appear hereby that he oz ſhe that did it, had the knowledge of good 
and evil, and of the danger of the offence» he oz ſhe muſt be hanged» oꝛ otherwiſe-puniſhr foz 
it as the offence deſerves 2 koꝛ in this caſe Malitia ſupplebit ætatem. pet Co. on Lit. ſect. 405. 
ſeems to lay He is not of diſcretion foꝛ this untill te be 14 years old; and yet ſome lay 
That an Infant (all not be puniſht fox ſuch an offence till he be 14 yzars old, Which is the 
age of diſcretion. : | 

The King during his minority may aſſent ro an Act of Parliament, and ſo done cannot adoid 


it. 35 Aſl. 8. Ad judge. 
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An Infant at auy age may contract foz neceſſary cloaths and diet; oz foz Tabling » oz Foz 
cloth foz Þpparel» foz he cannot live without victuals and cloaths. 18 E. 4. 2. 10 H. 6. 14. 
Rolls 729. Ind if he enter into a ſingle Bill foꝛ payment of this it ſhall vind him; but not 
a Bond with a penalty. P. 32 Eliz. B. R. by the Juſtices- M. 11 Jac. B. R. Cupworths caſe per 
curian. So an Aſlumpſir by an Infant to pay a debt foz Diet oꝛ Cloaths will vind him. Trin. 
15 Jac. B. R. Tillet; But not upon a collateral Pꝛomiſe. Roll 729. 

Age prier is where an Acton is bzought againſt an Jnfant ot Lands which he hath by 
veſcent» there he may ſhew the matter to the Court» and pay that the Zaion map ſtay till 
his full age ot 21 years» and ſo by Award of the Court the Suit will ſurceaſe. Termes 
ley. And where the Aaton is bꝛought by> 92 againſt an Infant, there upon motion to the 
Court oꝛ Plea by the Infant in the one caſe» oz other party» 02 a ſtranger in ſoint caſe, and 
ſometimes by the Court it ſelf» ex officio, the Quit ſhall be taped till the full age of the de⸗ 
mandant»02 Tenant. Finch 350. \ | 

In Errour to reverſe a Fine, the Defendant it be be Terre · tenant in by deſcent» he ſhall 
have his Age. More caſe 1148. And rhe Parol ſhall not demurr in any Caſe» but where the 
Tenant is tn.by deſcent. Anderſon 1. 21. Dyer 104. 5 | 

By the Statute of Weſtm. 1.47. Age is taken away in Entry upon diſſeiſin where freſh ſuit: 
is made: the Infant in ali real Zatons at Common Lam where he is in by deſcent alt 
have his age 3 but where the Action is founded upon his own wong; ab in Ceſſavit, not in a- 
nuper obiir, becauſe he claims from the ſame Anceſtoꝛ - noz in partitione facienda, foe both are 
in poſſcſion, Co. 5. 3. Markals caſe. And where the Parol ougyt to demur foz nonage, though 
the Tenant would anſwer : yet the Court ex officio ought to ſtay it. Idem. 

In all, oz moſt caſes where the Heir is ſuedfoz the Land he hath by deſcent, oz foꝛ ſonie= 
Ming out ot oz concerning that Land he hath by deſcent, and he be an Infanr, there upon 
prayer m dꝛ he ſhall have his age allowed him as tu a Cui in vita, a writ of Cuſtomes and Ser- 
vices, a ceſſavit where the Intant hath the Tenancy by deſcent a writ of Debt bzought up⸗ 
on an Eſpectaltp--0zupon an Obligation. Statute, or Nomine pœnæ, a writ of Errour if he be 

Tenant» a wrir of Ayel if the Fction be founded upon his own wzong> andja writ of For- 
medon in deſcender. Co. 6. $- 9. 85. ſuper Lit. 290. 3 H. 6. 46. Merton cap. 3. Broo. Jointe- 
nancy 27. A writ of Execution on an Elegit, Stat. Merchant, &c. may not be ſued againſt the 
Heir during the Jufancp. Co, on Lit. 290. ; * h 

Weſtm. 2. cap. 40. The Quit of a ed oman oꝛ her Heir at᷑ter the death of her Husband ſhalt. 
not be de layed by the minoztty'of rhe Heir who ought to warrant the Land. 4. 

2 Ankant ſhali not have his age in a writ of Partition bzought upon the Deratute. Hob. 139. 
Noz in a writ of Ddwer, or in an Aſſiſe where he is ſuppoſed to come to the Land demanded 
ty his own wrong. Co. 6. 3. Noz in Attaint, fozfear of the miſchief of the death of the 
petit Jury. Weſim. 2. 4, takes away the Age of the Mouche in Cui in vita, &c. and Sur 
cui in vita, and in a Ceſlarit of his own ceſſing ina per quz ſervitia againſt an Infant that 
bath the Cenancy by deſcent, a Formedon bꝛought againſt the Heir of one that had an E⸗ 
ate foz the lite of another granted to him and hes Yeirs, where he is Heir by ſpecial occu= 
nancy only · and in a nuper obiir where he claims as Heir from the ſame Anceſtoꝛ. partitione 
ſacienda, where both are in poſſeſſion, in a writ of Entry fur diſſeiſm ta the Anteſtoꝛ if freſh⸗ 
ty purſued» againſt the Uouche. being Heir to the Hus band within age, Writ of Dower, 
or an Appeal, Trin. 4 Jac. adjudg. and in a writ of Execution ſued againſt his lands on a 
Judgment had againſt the Father» the Suit ſhall not ſtay there: noꝛ in any perſonal Ac- 
Qion as 75 e:paſs- 02 the likc. Co. 9. 85.6, 4. on Lit. 239. Dyer 321, 10 H. 4. g, Stat. 3 E. 1. 

4. 5. Weſtm. 4. cap 46. De the Dtatutcs. | 3 i 

The Parol alſo in ſome caſes may be ſtaped at the payer of the Tenant fox the nonage of 
the Demandant. Anderfon 1.24. Glouc. cap.2. It an Infant be fozced to ſue foz his In⸗ 
heritance / the Inqueſt ſhall vais notwithſtanding his nonage. . | 

In Formedon in Remainder by an Infant ot a Bemainder timited to his Father and his 
Meirs. the Tenant may not pzay that the Actton may ſtap to his full age. In Actions 
Aunceſtreltthe Tenant may make ſuch Pꝛaper ; becauſe there is only a deſcent of Rigbt to 
the Enkant, and the Daw will not ſuffer him to run any hazard fearing his negligence and 
doubting his underſtanding. Not in actions poſſeſſory, every man then would in jure 
the Jufant were th: miſchief a lawful miſchief, that the poſſeſſion might not be re⸗ 
tuned but with his age: ſo in all {Urit®:where the cauſe of Iction happens in the Inkants 
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Ans Aunceſtech arg; dręutel: ann Heft A Rnogſlrel — where oniꝝ right 
delcends from the Anceſtoꝛ: there rhe Jnfans> mii 8llsadgethe Bſptre: tn his Anteſiog. 
the enant without Piewpleaded mag: the d ere mat demur z, Vut 1T6che An= 
ceſto2 were not in polleſſion Cas in tHe caſe bee ) the Jufans: being the firſt: in which? 
the Remainder veſtend ' the Tenant muſt piead 4. Mtherwiſe it is where Rtght 
n2{ccnds without Actton; as 4 Lunatick a liens, and dies. In yo Actions Aunceſtfel poſ- 
ſeſlory has the Teuant the prayer without Plea. At Common Tam where tte Ce=- 
nant pleaded a Feofment: 96; the Auceſtoꝛ uon tt at Plea he. might pray, ac. But the. 
Statut of!Glouc ; tit jn Coen Axle, aud Befaylry ver extends not to other Aci⸗ 
ons. In Formedoen — — Inkant is to recqver à ltmtten eſtate; the Ba⸗ 
rot ſhall not emu without Plea . Afliſe er ae of Mortdaunceſtor no demurret oꝛ 


| Plea» the Jury is to appear the firſt day which (hall enquire of Circumſtances. Co. 6. 3. 


Markals caſe. ; S 1280 23705: :: 

In all caſes where it may be pyeſumed ta ben favour to and fog the beneſtt ot the Infant 
and to pzevent prejudice» though he hahe but i Bight deſcended to him⸗ yet be (all have his 
Age: as in all real Bitiong AInceſtrel ot᷑ the voſſeſſion of his Antceſto:. Ind in all Caſes 
where a bare right in Fa⸗ſimple deſeenda from an ànceſtoz to an Intaut : which Bight 
was onte polleſſion. there tu auꝝ Adion Anceſtreþ brought b th Anfam: the Tenant with= 
out pleading any Plea may pzay the Dutt may lap ag in aof Righe, as Heir to the: 
Anteſtoz⸗ and lay the Eſplees ts be taken in his Anceſtoz. Do tn Formedon in Reverter ag 
Meir to the Donoz.. D3 tk an Jutant allen within age and the Heir an Jntant ſue a dum: 
fuit. infra ætatem. Do if the Heir within age bzing a non compos mentis, the Tenant map 
p2ay it map ſtay. In waſte, or Quitguiis clamar, Nought by an Infant, t he Tenant plead 
a. leaſe without impeachment of waſte, and offers to attozn ſaving bis: pzivitedge» and p:ap» 
the Dutt may Aue e tt Hall” tay: Fo? the MA Jn oiadibus: jure: minori ætate ſucegr- 
ritur, Co. 6. 3. $ 85+ ſuper L it- C4. SWuri cap. a. But where iti with be no! pꝛofit $33" the 
Heir within age tu have rhe Qutt ſtap , as where the Anteſteꝝ died ſeiſed⸗ and the Land 
deſcended to the Inkaut and he hath entred and tool the pꝛollta, there it hall not ſta p. As: 


in real Actions polleCozy generally the Quit ſhall not ſtay foz the nonage of the Ptaintif oz 


Demandaiit» as in Entrie ſar. diſſeifin. of a Diſſeiſin made to the Infant, . The Tenaut 
may vouch tk within age, and the Plea ſhall demur foz.rhe Nonage ot che Uouchee, Dyer 


7.79. "is der dies 
„ Weſemhr. 46. In 4 Exit ot Novel Diffeifin; whers the Dilleiſs? vics.before the A ile be pat⸗ 

fo» the Platt may habe a vrit v Emry ſay diſſaitin agatuſt the Meir: The like wit 
Gall ꝛiht Meir · ol th E have tk he die. And here che nonage of the Heir of the Diſſeiſoꝛ 


5 
oꝛ Diſfeites hall not hiuder the Aſſiſe. Dis moe Dyer i 57,137,138. This ts where one brings 


an Icion» and the Tenant oz Defendant either foz his nonage oꝛ the nonage ot the Plain⸗ 
tiff oꝛ Demandant pꝛapeth that the Duir may tap; and thꝛteupon the other replieth . and 
ſhews why it ſhould not ſtaꝝ 3 this Reply is called a Counterplea of the Age. Sa toz this: 
Weſtm. 1.46. Dyer 104. Co. 9.32. Co 3 13. Co. 8. 42. Co. 3.29. Hob. 266. 1 "I 

Foꝛ this take" theſe things : (1). Tyat it is a Rule in Lam. That an Infant in all 

things that ſound in his benefit ch all be favoured, and preferred'tn Lam, but ſhall not be: 
pꝛe judiced in any thing to his diſadvantage.” And the Law hath great reſpr&. unto him 
to pꝛoteckhim from woꝛong, and to pꝛeſerve his Eſtate, and therekoze doth give him ma⸗ 
np p2iviledges above others. That he is not to de bound by his Contracts oz Acts» 
that map turn to his pzcjudice - but only in ſome ſpecial Tales. That the wzougs 
done to Inkants are moze ſeverely puniſhed than the wꝛongs that are done to other per⸗ 
ſons. | | . of 4 , „ 
It the King be within age» pet all his Acts as King will bind him as ik he were ok full 
age, and fo witi bind his Succeſſoꝛs alſo. Co-. 17. Dyer 209. That all Bills, Wonds and 
Cdvenants entred into byan Inkant may be avoid: d by pleading to an Action upon them, 
that he was within age when he did it. CO.. 19. 21 H. 6. 31. 

It an Inkant make default as another man in a real Anton, he ſhall not loſe his Land 
as another man ſhall do. Co. on Lit. 272. An Infant hath moze favour ar Common Lam 
than a Feme⸗ covert. Hob. 95, 96. In Infant may falſifp a Recover · Se the Caſe>- 
Croo. . 466. Hol ford verſ. Prat. 

It᷑ an Infant make a partition that is not equal» he map a void it at his full age. 21 . ). 20. 
An Infant hall net be amerced» noz ſhall find pledges as one of fulb age ſhall do. cn 

C2 r. 
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— 


61. pet if Plaineif by in Any'attylage mate an Anqnep⸗- and then 45 nonſuit⸗ 
2 —— Cone — 2 $07 33997. een i man 02G M1 

An Inſant after he-hath demutted in an Ani may the ſame:Term afcer ſuch demurrer 
to the Declaration lead to que. Fire: Inſaut 7. 69. 4 Bi % 1% 
An Infant Tenant is not fred from Ittezument upon a grant of the Daiginozp oz Beverſt= 
on. Fud it is a gov Attozument- ik he hath his land by deſcent. And in a per quæ 
Ser vitia againſt anTafant wwho' hath the - Tenancy dy deſcent» he (hail. not have his Age. 
And the. Tenant way be viſtrained fox his Bent is Nenage: Co. N 833. 

A Smut to an Infanr ot a. Argiſters eee to hte bbb laGcient Deputy, 
elpectally if it de in Boverſion'is good» Do of 2 Srewartiſhip art Birit it be without 
rbaſe mods to be exerciſed: by hi or his fufficitiat Deputy it . not gd. Bea. Marsh. 41, 425 
43 Coon Lit. 3. 6 %ũ %ũß%h m eg D 8. % e | 

If Judgment be — Dum fuir infra ætatem oz other Aion» againſt an Intant he default 
after default, he ſhalt have a wer of Errour and reverſe the Judgment toꝛ his Nonage: pet if 
an Jufant after Appearance make default, Judgment ſhalt be given againſt bum, and he 
(ball not reverſe it toz Exroz.. Dyer 104. And if a:Becoverp be again him in a Heall Actioa 
by default, ic wt nt bind an Autant as one ot᷑ eam Co. 6. 8. in ferrers caſ.· v 1: 

Ai au Jutaut make dekault ima pracipe quot redn: uon which s a did, 

nd if 


he Hall nor loſe hes land his default.: Dyer 10. ein IE 16 5 ag z:? 
It he be nonſutt in Wrir of Right, vithe may have another (Urif of the poſſelſion..Þ 

an 22 pꝛapeth ts be received, and ſheweth cauſe» he mat wave that aud ſhew another 

cal er ic. $ OT: © . ws - . ; 


| 1 _ made by an Infant et land without Men: is votd-with Bent (souly voidable.More 


""7} £11444 01317435 Od die 1h Mk” N 1 l 
| Age being a Patron dop:cfent] tu an Advenſpu the Church 
being voin; it is ſaid ibis is gam, and ſhall bin him erk 233. Co. an it... 

If a Feoſtment be made to aa Unfaut-audbe make a ſetier at Attogner to takt livery» it 
ſeems this is god. Perk. 48. Se. 14. 21 H. 6. 33. * 03525 21 d,: „ f 77 
an JYufant be a Lon of a Copybalu manuoz- he may mah Gſtates acco:ding to the 
Cuſtome as weil as where he is of full age. Co. 6. 3. . 44% - 
It an Autaut in Guardts a Guardian tu Macage and oſt᷑ the Guardian: this is void. 35 


N. 8. Roll. 728. | 

Gilis, Manta, Leaſes «' and the libe-Ants ana wnas-mrade;by 41, Jufayt'puriag bis 
min02irp> that are 92 max het hig unc 62 hurt: are: void»; . AüeAü MH. And 
amongſt theſe» the rhtugs that paſs from him mithont deu berv ot them by hie qwa hands 
are void. and thoſe that paſs by the delivery at big aban hands are bojdable, Co on Lit. 171. 
Perk. Sc&. 12. F. N. 202. Brownl. 1.420. 21 H.. 31. FICNEEEL 

It he grant an Advowſon, Bent-0z Common by Ped. it is void» and rhe Sꝛanta mapnot 
take» — _ Infant wili have remedyagainſt him as if no ſuch grant were. 36 H.8.2.F.N B. 
102. Perk. 13. . 8.00 , 7 C4280, 27 1 . | 

It anlntant doth any thing that by law he is campellabte to do. as to atteʒu ta the grant of 
a Reverſion» oz the lie; this is god and will bud him. Co. 10. . 

-Jf an Infant Durrender a leaſe fog vtars to him in Reverſſon» this is vold and cannot be 
made good by any agreement at full age, M. 13 Car. B. R. Flud and Gregory, Roll. 728. ; 

An Inkant may pzeſent to a Church to avoid: and pzevent a lapſe. Dyer 104. Co. on Lit. 
1 7 2. ; 

A partition made by wait will bind an Infant be it equa ll, oꝛ unequaily made. But it 
it be made by agreement without wꝛit, and it be not equal l, he may a void it when he comes 
of age. Co. oh Lit. 171. | 922 | } To | 

I an Infant be a Mercer and habe a Dhop in a Town, and there buy and ſell, and there 
contract with another toꝛ wares ſold to him to ſell again; this ſhall not bind him. Trin 10 
Jac. B. R. Hill and Whittingham, Roll. 729. 

By cuſtome an Anfant may make a Feofment- that may be god. Hob. 225. 

It an Infant levy a Fine ſuſfer a Recovery, enter into a Dtatute oz Recogniſance oz In= 
roll any Deed» if it᷑ be not.god,be muſt avoid it during his mgnozity> the firſt and ſecond 
by wꝛit of Errour - the third and fourth by Audita Querela, and the laſt by Entry oz Adi⸗ 
on and after his full age it is una vol dabie. 17 All. 17. F. N. B. 104. Co. Io. 43. Kelw. 19. Co.. 
76. 2. 57. Co. 12. 122, 123. Broo. Coverture 21, 23, 29, Lelverton 88, 133. But 
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But it an Jnfant bargain and bell · anidlevp/a Fineugonir,the Bargatnis made god by 
ine. More Ca 73. . 8 * | * 
ehe ent levies Fine-afd takes an eſtate by Render) he max not hade Erxroz, More 
caſe 202. ned „ . H. J 1 107 4. 24 % ieee e 

An Infant iebied a Fine to the Bing, and deelated che uſs ot it by his Dov» and it was held 
he was bound dy it. Hob. 214. Fot the law that alloing a Fine to de lebe d by him, allows 
him itkewtle to declare the uſes by his Dod. Hob. 234. Owen-33, Seature x K. 3, cap. 7. 

Ik an Infane be a Feme Covert and levy a Fine with a grant and Render to bertel in 
tail oꝛ foz life, and the huſband dieth- the Wife may not averdby Writ of Error. Owen 33. Dee 
a Fine lebted by an Infant and her Huſband, andpzactice by the Nulband, pet did bind her. 
Dyer 220. 

Tenant foz life war, the Remainder en Fes to an Infant, they both lebied a Fine, and the 
Fine was reverfedas to the Infant; pet it was held the Tonuſee ſhould have the land foz the 
life of rbe Tenant foz life, Co. 1. 76. 

I an 8 leby a Fine and declare no uſe it ſhall bind him as long as the Fine is in fozce, 
Co. 2. 58. . 

An Infant being come to full age bzought an Audita Querela in Chancery to avoid a Re= 
cogniſance in natureof a Dtature Stapie, made by hem within age; Andit was held ir 
would not lie now he was of Age. which was to be tried by Ynlpection. Do if he die within 
age» there is no avoidance of it, Dyer 232. 

chere the Infant may levy a Fine, he may declare the uſes of it. Hob. 224. Co. 10. 
And ſo it ſeems by the lame reaſon foz a Common Recovery. Co. 2, $8. Bulſtr. a. ae. 


730s i 
It an Infant acknowledge a Dtarute 02 Recogniſance, it is not void, but voidable by Au- 
dira Quercla, which muſt be during the Mi ority, and may not be after, Co. 10. 43. Bulſtr. a. 


10 an Infant make a Feoffment in Fes witha warrant to give livery of Seiſin to a Stran= 
ger, and he do it accozdimgly» this is Votd> and the Feoffeoif he enter upon the land by it is a 
Diſleiſor, and the Infanr may enter upon him, oz ſue him as a Dilſeiſoz. But if the Inſant 
give livety and ſeiſin with his own hands» then the eſtate made is only voidable- and the 
Feoffais not to be charged as a Diſleiſoz, oꝛ Treſpaſſer, Co. 5. 119. 4, 125.3. 422. Dyer 10. 
36. 109. 26 H. 9. 2. Lit. 400. 3 | 

Ik an Infant make an Eſchange, oꝛ Partition by agrement in his Minozity; this is only 
voida hle, foz he may affirm oꝛ avoid it when he comes of full age. F. N. B. 62. 18 E. 4. 2. 12 
H. 4. 11. Bob. Coverture 17. Roll. tit. Enfant. | | 

It an Infant make a leaſe foz years rendzing Bent; it ſms this is oneiy boi da die: fox it 
he when he comes of age ſhall accept the Rent, by this the leaſe is confirmed. Bur if it be 
a leaſe foz years, and no Bent reſervcd-it ſwms then to be void. 9 H. 7. 24.18 E. 4.2. plow. 43. 
Co. 3. 65. And if it be by Tenant in tail within 32 H. 8. it is not god. M. 7 Jac. B. R. 

Ik an Infant make a Will, and do not agree to it after he is of agc» it is void. Ander- 
_ 1. 182. Broo. Coverture 30. And a deviſe of land by an Infant in a will is void, Co. 6. 23. 

yer 143. . 

I an Infant in Reverſlon accept 4 leaſe fo2 life ot᷑ the Tenant in Dower, bat doth ne ver take 
the mos and at his full age diſagree to it. this wtl} not bar him toꝛ waſt done in rhe mean 
time. Roll. 729. ä 

If an Infant ſelf a hoꝛſe oz ſuch like thing koꝛ mont y; oꝛ other thing. and the vender of him⸗ 
lelt take the thing the Infant may have Treſpaſs againſt the taker; But if the Infant del iber 
the thing with his own hands, the vendes is excuſed of the Treſpaſs 3; but rhe Contract 
is vol dabte at teaſt; And therefoꝛe the Infant may take the thing again and fy not ſue foꝛ 
the money · but may ue foꝛ his hoꝛſe if it be kept from him. And tt an Infant buy a hoaſe 
and give Earneſt , and the Seller break with him · the Enfant may ſue him and recover Dam= 
mages becauſe of his Earneſt, foz which he may have Accompt alſo. Hohi 96. 14H. 8. 
29. 21H. 7. 39. 

It an Inſant pꝛomiſe another that if he will find him meat and dzink, and pay foꝛ his 
Eruditton⸗ that he will pay him 7 l. a year, this is a good pꝛomiſe to bind him although he 
hath his Erudition by others at his charge to whom the pꝛomiſe is made. M. 4 Car. P. R. 
Pickerings caſe, Roll. 729. 

It is a Rule, That an Infant ſhall not be bound by his Bargain foz any thing but — his 
neccllity, 


II 
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neceſſity (viz) his Diet and Apparell, neceſſary kearging and Phyſick. Anda Buying to main. 
tain bis Lean although an is libing rherevy- will net bind him. As Where he is 
a op- na ger-and res wand uad ggg bie befeCredrst 8, Andi wall not be 
bound by bis Contract foz Apparell if it be foz ſuperfluous anparell, 0 foz a Gentleman to 
have Gold lacc,qa2Stiver lace wa Datttndouwkceandyoſe;a-velvct Jirkin.and hole; c. and 
the Court, way: . in -ſuperfigous, id bing ſbemed in the pleading, Goldsb. 168. 

The Contrag ny x, f02 the nurſing of his iawfull child may bind him. Co. 9. 87. 13 
E. 4. 2-Pefk. Sect 4. A Coutraa of an Infant foz money to be cured of the Falling⸗ ſicknels 
it lams is god and binding. Bulſtr. 1. 39. 

It an Infant Adiminiſtrator above a7 years old by aſſent of his Friends ſell a leaſe foz years, 
he held as A dnumſtratoꝛ⸗ to the intent with the money to pay debts of the Teſtatoꝛ, and his 
own vebts toz his cloths and Victuals 5 this will bind him. Wut Contra if he be under 17 
vcars old, foꝛ be may not miniſter till that age. M. 24 Jac. Camera Stellata Roll. 730, Do 
an Infant extcutoꝛ may doe any thing in diſcharge ot what he receives as it he were of age. 
Broo, Coverture 37. | 6 N | 

And the Contracts made by an Infanr albeit he be within a day of his full age, yet thep 
will not bind him, noꝛ is there any Beme dy to be had againſt him in a Court of Equity» 
where none is to be had by law. Plow, 364. Co.g. 37. 10 Hl. 6. 14. 11 H. 6. 39. 18 E. 4.2.21 fl. 
6.31, 21 H. 7. 39. FRET l 

Ie an Infant make an obligation to one that hath Had money. koz his meat and dzink» 
this is void, More caſe 629. if made within age. ut if he make a pꝛomiſe oz obligation 
toe ſuch things he had befoze-when he comes of age it may bind him, | 

I an Infant ſell gods it is in his Election to make it void oz god» foz he may bzing Debt 
foz the moner, oꝛ Treſpaſs againſt him foꝛ taking the gods. Roll. 736. 12 


An Infant may bind himſelf an Apprentice foz a time. But no Covenant oꝛ obligation 
made by him to bind him, to any thing therein Mall be god to bind him. Croo. 2. 494. tat. 5. 


Eliz. cap. 4. 21 E. 4.6.21 H. 6. 31. 9 H. 6.8. Broo. Coverture 2. „ 

A one make a Feaffment to him and the Inſant make A letter ot Fttozney to take liber 

toꝛ him, this is held to be god» koz it is foz his advantage. And where he was then but 11 
pears of age it was held god, Broo. Abridg. 31.Roll.7 ;o. pet ſæ 21 H. 6. 30. 

Ik an Infant be the head of a Cozpozation-. all Ads that he doth in that Capacity will 
bind him and his Ducceſſours as tf he were of full age. 21 E. 4. 13.Co. 5. 27. Broo. 4. 

If a leaſe foz pears be made to an Infant rendzing Bent, and the Rent is behind. and after 
be. comes ot age. and then continues the occupation of the land; by this he map be charg= 
able with the Arrearages that incurred during the Infancy. Paſch. 11 Jac. B. R. Kettle and 

Elyot ad;udge Roll 731. . ; 
: " "1 qo may have an Appeal of Murder and ſhall not ſtay to his full age. Broo. A. 
: ſ 8.2. þ 

An Infant map not ſurrender a future Jutereſt by the taking of a new Leaſe at the ſame 
Beut, and upon the ſame Terms. Coo. 3. 50a. 

It a leaſe-foz. years be made to an Infant, and he manure the land at his full age, Debt map 

lie againſt him foz the Rent. Broo. Coverture 253. It an Infant give goods it is void, but if 

he himſelf deliver them Treſpaſs will not lie, no moze than koꝛ entry into his land where 
he makes a Feoffment and givesLivery himſelf. Broo. Coverture 26. 


The Infant-male at 14. and Female at 12. map contract foz marriage, and their contract in 


this will then bind them. 35 H. 6. 41. | 

Ik an Infant make a Gzant ofan Pdbowſon by his deed and at his full age confirm the 
lame grant, pet it will not be god becauſe the firſt was void. But if he give gods and deli⸗ 
ver them wit his own hands, Treſpaſs will not lie. Do of a Feoffment made by the Infant 

himſelt⸗ and4ivery of ſcifin by his own hand and not by Attozney>this is only votdable not 
vol d. Broo. Abridgment 1. 25. ö 5 

Ff an Inſant within 21 pears of age give his goods · and the Done take them, the Inſant may 

b:ing Treſpaſs againſt him foz it. But oth:rwile it is if he deliver them with bis own 
hands. Co. 3. 13, 6. 3. 

If A. be bound ts B. in 100 l. to pay 32 l. halfa pear aftcr» and B. die making 3 execu⸗ 
tos, and atter the obligation is fozfeit-one of the executoꝛs at 18 pears old accepts of the 52 l. 
in dilcharge of the obligation; yet this hall not diſcharge the foꝛfeiture 3 foz an Infant Exe⸗ 
.cutoz may not celeaſc the Debt of the Teſtatoʒ without ſatisfacton, fox there map be gpd 

cauſe 
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cauſe to require the fozfeiture in equity. M. 13 Car. B. R. Knyveton & Statham, Roll. 730. 

Ik an Infant be executoz » and doe any thing ilegallyas an Executoz ſhould do» as lue foz» 
receive- oz pay Debts» and upon Beccipt of a debt diſcharge it, all ſuch Aas arc god and 
will bind him and others» as where he is of full age. Co. 5.27. on Lit. 172. Perk. Sect. 14. Eroo. 
Executor 115. So in an Ydminiſtration. Des it befoze. 


An Enfant Executor ſhall not be concluded by his Releaſe without conſideration valuable, 


More caſe 289. that is, unleſs he receive the money releaſed. Anderſon 1. 177, 178, Foz it 

would be a Devaſtavit. Ind ſo fozany other Act he Mall doe againſt the office of an Erecutoz» 

and pꝛejudiciall to bimſelf, as to pay Legacies befoze Debts and the like; All ſuch Aas lo 

done by him are void and ſhall not bind him. Co. 5. 27. upon Lit 17. Broo Coverture 39. 

We: rhe _ be an Executor, and make a leaſe without conſideration; this teaſe will de void. 
r. 2. LD f 

Ik Tenant in tail make a leaſe foz 30 02 40 pears and dies without Iſſue his wife with 
child of a {on» the Donoz enter and avoidthe leaſe the (on ts bozn- the Leſſe enters» the ſon 
accepts the Bent at his full age. this affirms the leaſe. Co.. 3. 

It an Infant levy a Fine after a Covenant to do it, and that it all be to certain uſes, and 
die within age, the limitation of uſes will bind the Heir of the Infant as long as the Fine con= 
tinue unre verſed. Roll 730. 

An Infant may not pertoꝛm Grand Ser jeantie at the Cozonation. Co. on Lit. 3.157. 

It an Infant make a leaſe foz pears & the Leſle enter the Infant may have rreſpaſs againſt 
him, 18 E. 4- I. 4. Roll. 729. But if it be made rendzing Rent, he may affirm it at his full 
age ik he will. Roll Term.18 E. 4. a. 

It an Infant deliver money by his own hand ⸗ it is but voida ble, and to be recovered by Ac⸗ 
tion ot Account. Hob. 77. 

An Infant bargain and ſell land» and then levy. a Fine of it, this is god. More caſe 73. 

* Infant may avoid an extent upon a Statute of his Anceſtour by Audita Querela. More 
caſe 121. 

An Infant levy a Fine and take an Eſtate by Render, he map not have Erroz. More caſe 
202. If he levy a Fine oz acknowledge a Becognifance» he may not avoid it after he is of 
full age. More caſe 206. 

An Infant whiles he is (0 may not be a Bailiff, or Receiver, or Steward in any Court of a 
mannoz in Poſſeſſion oꝛ Beverſton, noz have any office fox the Þdminiſtratton of Juſtice» 
noz be (wozn in any Inqueſt, os Jury. Co. on Lit. 3. 157» 172. He is not chargeable in Ac= 
count befoze he is 21 pears old. Co. Idem 172. , 

If _ money to an Enfant to repay to him at a dap, this contract will nor bind 
him. Roll. 729. 

I the Entry of an Infant be lawfull, and no Latches is to be attributed to him, and he 
could not enter in the life of his Anceſt our that warranty (all not bind an Inkant in that 
caſe: A fortioritn the caſe where the warrany deſcendeth upon him his entre being lawfull. 
But if his entry were not lawfull ſo as he is put to his Aion, there the warranty will not 
bind him. Co. 1. 140. 8 

It he deliver gods to his own uſe, this is only voidable, and he map not ha ve Treſpaſs 
againſt the Baile. 18 H. 6. 2. Roll. 730. | 

It the Guardian of an Infant ſuffer a decree in Chancery againſt an Infant, this with his 
conlent, pet it ſems it ſhall not bind him. By all the Judges at Redding Aflizes. . 

It an Infant exchange land with another and this other on the land, the Intant may have 
an Alliſe againſt him. 18 E. 4. 2. 

A deviſe by an Infant ts charitable uſes» is not aided by the Statute of 43 Eliz. as a 
limitation» 02 Appointment. Hob. 136. : 

A deviſe to a woman and the child che goes with is god. More caſe 312. | 

And it is a Rule. That no man, oz woman kind under 21. years of age may alien» oz 
ſc] anp lands, gods 02 Chattles, oz bind htm» oz herſelf by derd ſave onely foz neceſſary 
meat» dzink» and apparell, Phyſtck, teaching, oz Jnfruction in ſomcrhing that may p:ofit 
him afterwards» and not foz any Duperfluiry, Co. on Lit. 17 r. Popham 152. Dyer 104. 

Privies in Bloud Inheritable as generall heir» ſpectall heir, oz generall and ſpeciall yctr, 
map take advantage of the Inkancp of an Anceſtour» and may enter upon a Feoffment 

made by the Anceſtour within age. But Privies in law, as the Loꝛd by Eſcheat, and the 


* 


like, Wall not. Co. 9. 42. 4+ 123. = It 
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It. Tenant in tail of an acre of Land in Eurrough Engliſh accozding to the Cuſtome make 


a Feoffment in Fe within age, and dieth, the younger ſon ſhall a void it, foz he is privy in 
bloud, and claimcth dy deſcent from the Infant. So it is if Tenant in tail to him and the 
heirs Females of his body make a Feoffment in Fe, and dies within age having Iſſue a ſon 


and a daughter; the Daughter (hall avoid the Feoffment, Co. Inſt. 1. part 337, So the 


hetr in Burrough Engliſh, 7, 
It Husband and Wife both withinage, do make a Feoffment of the {ives land, and the 


 Puſband dies, the wife (hall have a Dum fuit intra #ratem. 14 E. 3. Dum uit intra ætatem 6. 


It che Husband an Infant make a Feoffment of his Wives land and die, the ſon and heir 
map avoid it afrer his mothers death, not befoꝛe. But ſhe may a void it during her life. 
Co. 8. 42. : 

It Tenanr in tail within age make a Feoffment in Fee» and is attainted of Fetony; in 
this caſe rhe Iſſue may enter andavotd the Feoffment. Co. on Litt. 337. | 

An Infant may avoid matter in pays by Entry but not a matter of Record, as where 
he is vouched to warranty and comes in upon a voucher z and thereupon ſuffers a Common 
12 he cannot avoid this by Entry, but muſt do it by Wit of Erroz, Styles 246. Co. 
on Litt. 380. 

Dae mad? a Feoffment on Condition to pay money and have his land again» he dies 
his heir within age the Mother without notice ofthe Don tendzed the money; Indi twas 
held god ik the Ynfant were under 14 pears old, elſe not god. Owen 137. | 

Privies in Eſtate in ſome ſpeciall caſes do and may take advantage of Infancy.Þs where two 
Jointenants within age make a Feoffment in Fe, and one ot them die without Jſſue ; the 
Sur bi boꝛ map enter, oꝛ bꝛing àn Action koꝛ the whole. Co. 4-42. But generally Privies in Eſtate 
{hall not rake advantage of the Jnfancyp of another. Is where Donee in tail make a Feoff= 
ment in Fee, and die without Jſſue-the Donoz can neither enter, noz bzing Sion. So ik 
2. Jointenants are in Fes within age, the one doth make a Feoffment in Fee of his Mope⸗ 
ty> and die the lur vi voz cannot enter noz bzing Action fox his compantons part» but' the 
heir of the Jointenant that is dead map. Co. 4. 33. I Tenant in tail beirg an Infant make 
a Feoffment in F#e» and die without Iſſue, neither the Donoz»>noz collateral 
fant may enter oz bzing Aion. Co. 3. 43. Bridgman 44. Co. 4. 43. Whittinghams caſe. 

It an Infant be Tenant foz anothers lite, and make a Feoſtment in Fes, and he fo: whoſe 
life he holds it, dies 5 here not the Inkant oz his heir, but he in Reverſton oꝛ Remain= 
der ſhall enter oz bzing the Action. Co. 8. 433. Dee moe Bridgman 44, 43. 

Privies in law, as the Loꝛd by eſcheat, 4c. hail never take advantage by any ſuch avot= 
da ble At of an Infant, As where a Feoffment is. made, and livery given by the hands of 
an Infant, and after he die without an heir, oz commit Felony» oz the lik; In this caſe 
and on like, the Feoffment is unavoldable by any, Co. 8. 44. Broo. 44. 49 E. 3. 13- Bridg- 
man 69. 0 

2 Infant may.avoid an Extent upon a Dtatute of his Anceſtoꝛ by Audita Querela. More 
caſe 131. | . | 

But if he acknowledge a-Recognizance, oz leby a Fine, he map not at his fulkage habe an 
— by Querela, 0z Grrour at his full age-unicſs it be reverſed during the Minority: More cafe 
296, 


fo: he may have his Xge in the Action. But he may aſſign foz Exrroz that he had nothing 
in the land foz the miſchtef of dammages recover:d in the firſt Action. More caſe 465. 

An Infant may not have an Audita Querela upon anFction confefſed;as-he may upon aBe= 
cognizance» But he may have Error. More 642, 

4 tcaſe foz years made to an Infant reſerving Rent may be god»eſpecially where he comes 
of age bekoꝛe the Bent day, if it appear not to be to his pꝛejudice that the Rent is moze than 
the value of theland-foz it is in his Election ro take oz leave it. Croo.2. Abridg. caſe 2331. 2, 
340. Bulſtr. 2. 69. ; 

A Collarerall warranty that deſcends upon an Jnfant will not bar him it there be no delcent 
after his full age. (o. in Chudleighs caſe, Co. 1. 140. : 

It an Infant levp a Fine» oz ſuffer a Recovery that is voidable» it muſt be done by the 
Inſpection of the Judges whereby his age is to be tried» and not by Jury. And if the 
judge inlpect it, and recoꝛd that he is within age, albeit he come of full age betfoꝛe the Rever= 
fall, xꝛt it may be reverled atterwards when he comes of full age. Co. on Lit.; cc. It 
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B2covery by default, againſt an Infant in dower, is not Reverſable by Erro foz nonage . 
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At an Infant make an Jndentureand at his full age bind himſelf to perfozm it> he map 
not avoid it, no meze than he may avoid a Contraq ſale of a hozſe foz debt, where he ſues 
foz the 10 l. when he is of age» Noꝛ wobece he makes a leaſe rendzing Rent ⸗ and at his full 
age accept the Bent. Broo, Coverture 28. f 

I an Infant command an obligation to be made and delivered as his deed» and he do tt» 
this will be void. But if by his own hands, it is voi da ble only. Broo. Coverture $0, 

It an Inſant ſue, v2 be ſued in any Court by Attoznep, and therein Judgment ve given 
koꝛꝛoꝛ againſt him / it is Exroꝛ · And foz this the Judgement may be avoided, Co. 9. 76. 

It᷑ an Infant within age ſeiſed of a Bent purchaſe the land, ac. and then alien the tand, ac. 
within age, map have his choice to demand the land» oz the Bent, Broo, Coverture 12. 

The —_ was admitted to pꝛove his age befoze the Fine was ingrolled. More caſe 337. 
Broo. 2. 278. =: 

The Infant being once inſpected bythe Court, though he die, oꝛ come of full age afterwards, 
the Fine may be reverſed by him, oz his heir. More caſe 1139. . 

Dum fuit infra ætatem is a (Urit Lying where an Intant withtn age alienerh his land which 
he hath in fee ümple, tail, oz foz term of life, then when he cometh ro his full age he may 
have this wit, oz he map enter it he will. But he muſt be of full age, the day of the wꝛit 
bzought. And it an Inkant alien Hts tand and die, his iſſue at his full age may habe this wett, 
92 2 may enter. But the Iſſue may not have this wit within bis Age. Terms del ley Co. 
3. 1. 

The Huſband and wife both within age join in a Feoffment by deed indented reſerving 
Beat» the huſband dieth» the wife may enter, oz have this wzit, But if the be of full age» 
then ſhe may not have Dum fuir infra ætatem foz the Nonage of her huſband» albeit the 
huſband and Wife be one perfon in law. Co. 1. Inſt, 33). Des moze foz this, Co. 3. 29. 8. 
—_— N. B. 192. 27. Ik he enter he ts (aid to be remit ted, and put in as of his firſt 

ate. 

Tenant in tail the Remainder in Fee, Tenant in tail lebied a Fine with pꝛoclamations, 
he in Remainder died his heir within age, after the-T:nanr in tail died without Iſſue ſo as 
the title did accrew to the Inkant, and 53. pears incurred whiles he was within age > And it 
was held» That the Statute of 4 H. 7. did ſave to the Jnfant his Action till his full age, 
and that then he ould have 5. years moze to make his claim» and avoid the Fine. But 
he might being his Actton within the 5. pears if he pleaſed, Dyer 104, 253. ; 

All Ades done to an Infant, as by Conveyances of land, Obligations, Dtatutes, and the 
like are god · it the Jnfant accept of them as if he were of full ace. And if land be convepey 
to him during his Winoziry» he may at his full age agree to it and make it god» 02 diſagres 
to it» = make it void. And ſo may his heirs befoze any argement be made diſagree to it. 
Co. Inſt. 1. part 2. 

It an Eſtate upon Condition deſcend upon an Infant who doth not perfozm the Condi⸗ 
tion, he muſt loſe the Land, 31 Aſl. 17. Broo. Coverture 71. , 

Ik a leaſe foz pears be made to an Infant of 7, oz 8. pears old, and a ſtranger make Waſt 
there» the Infant ſhall not be charged koꝛ this, Contra of his own Waſt. And contra of a man 
of full age in the firſt Caſe. Doct. & Stud. 67. And he ſhall be bound by his Leſlor upon a 
Recovery in a Ceſſavit. Do if he be keeper of a Pꝛiſon, and luffer a Pꝛiſoner to elcape. 
Eroo. Coverture. 68. a : 

The Inſpection of rhe Anfant by which the Triall of his age is to be made» is always by 
the Judges themſelves in Court, and during the Minozity of the heir. Des foz this Bulſtr. 1. 
35. Croo. 2. 230. Styles 456, 474. Indi the Judges Inſpect it» and Recoꝛd that he is within 
age, al beit he come of ſull age before the Beverſall-yet it may be Beverſed atterwards when 
he comes of full age. Co. on Lit. 380. 

And how a Fine levied by him within age is to be avsided>Dee 21 E. 3. 24. Do of a Re⸗ 
cognizance. 

Rs Infant purchaſcs and dvotoſon and an uſurpation is had upon him; he ſhall not a vold 
this by his Nonage. Broo. Coverture 70. | 

JE the huſband be an Infant and his wife alien» and the huſband die; the wife may have 
a Dum fuir infra ætatem, oz perhaps a Cui in vita. Eroo. Coverture 72. 

Tf an Infant be found a Diſſeiſoꝛ. and ſo to be impꝛiſoned and amerced · the Ampziſonment 
and A mercement, ſhall be pardoned, Broo Coverture 43. N oꝛ ſhall he be bound by the Failcr 


of a Recoꝛd pleaded in an Aſſiſe to be made a Diſſeiſoꝛ as another man. 44. 
T2 Infants 
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an Infant niap be diſleiſed of his land as another man, Co. on Lit. 3. 137. 

It an uſurpation be made upon anJnfant to whom an A dvowſon is deſcended by Pꝛeſent⸗ 
ment the Infant is not barred as another man but he at his full age may have a Quare Impe. 
dit. Ind vet ik hs pꝛeſent not to a Church within the 6. monetys » there will de a Lapſe, 
Co. on Lit. 246. Plow.372. ; | 

I Tenant foz life auen with warranty, his heir within age, and after die his heir within age, 
in this caſe the not Entry of the heir will not hurt him» noꝛ the warrantꝑ bar him. But if 
atter the Alienation he become of full age, befoze the death of the Tenant foz like, there he 
will hz barred, Co. on Lit, 380. | 

Ik an Infant mathm, aſſautr, oz brat another» oz do any perſonall wꝛong to the perſ3n 
of another» _ perſon may have the ſame remedy againſt him as if he were of full age. 
Co. 8. 45. 27 H. 8. 11. 

An Infant that clatms not wreck where it is due to him within the pear, is concluded and 
barred to have it. Co. 3. in Sir Henry Conſtables caſe 106, So of an Eſtray where the P20= 
clamarton is made accoz ding to law. Co. 3. 108. So be muſt bꝛing his appeal within the 
pear. Plow. 372. But if he Title to enter foz Mortmain: and enter not within the veat; he 
hall not be hurt by this. Foz a waiſe, oz Sale in a market - overt the law is one as to the In» 
fant, and one of full age. Co. on Lit. 389. Plow. 364. Co. 5s. 108. Dyer 153, 164. 

It an Jutant be a Gaoler» and ſuffer.an Eſcape, he (hall ſuffer toz it as another man. Dog. 
de Stud. 147. 46. Co. 8. 44. a | | 

If the Eſtate of an Jufanr be upon Condition to he perfozmed by the Infant» and the 
Condition is bzoken during the minority, the land will be loſt and the Jnfant perpetuaily 

-barred.A's where a Feoſt᷑ment is mad? to the Infant»oz his Anceſtour whole heir he is on Con= 
dition of Re=entry foz non papment of Rent, oz the like» and the Rent is not paid, bur the 
Condition, is bzokcn 5; Jn this caſe the land is 41oft, Co. 9. 44. 31 Aſſ. pl. 36. 36 H. 6. 
28. But ifit be made with Condition that if he pay not the Rent that he (hail pay twice 

ſo much and the land deſcend to an Jnfant, it ſeems this will be no Foꝛteiture. Co. on 
Lit. 47. 6. 30. So alſo in ſome caſes the Infant will be bound by a Tondition in Law, 
where it is founded upon (kill e conſldence· As where an Jufant hath an office of Parker⸗ 
chip, oz Stewardſhip (to which is by law annexed this Condition that they do the office) 

and they do neglect it oz miſdemean themſelvcs, by this they may koꝛteit it.Co. ſuper Lit. 2 33. 

A. Remitter upon an Jnfant within age will bind him, and pꝛevent his Entry» Contra of 
a deſcent. Broo. Coverture 48, 

A warranty that deſcendeth upon an Infant may bar him of his Entry. Anderſon 1. part 2. 
311. 

Where a warranty doth deſcend upon an Infant oz F eme Covert-and their entry is not 
la wtull . by this they will be barred. Co. upon Lit. 380. 

It an Infant hath Franchiſes oz Libertics» and do abuſe oz diſuſe them, he may fozfeit 
them as a man of full age map do. Co. upon Lit. 133. 

15 5 —_ do actually diſſeiſe another man, be ſhall be pzoceeded againſt as a Diſlei ſoꝛ. 

rk. Sect. 47. 

An Infant that kills a man if it appear by the Circumſtances of the fac that he knew 
what he did» map be hanged koꝛ it, of what age ſoe ber he be when he doth it, koꝛ Malitia ſup- 
pler zrarem. And ar 14 tt ſeems he is held tobe always of diſcretion, Co. 4. 127. Plow. 19. 
3 H. 9. 16. Co. on Lit. 247. 


It an lnfant do commit Waſte, oz Ceſſe in the paiment of his Services, the Loꝛd oz Re= ; 
verſioner may have the ſame Bemedpy againſt him by Aaion of Waſte, oz Ceſſavit as if he 


mere of full age. So where a Statute doth give a Recovery upon a Conditton in law. 
But if ſuch an Inkant at the time of his Anceſtours death hath cauſe to enter into land, 
anda deſcent is caſt during his-Jnfancy,this will not bar him. And pet a dying: ſeiled of 
the King and a deſcent will bar an Infant, Co. 9. 44. on Lit. 245, 246, 380. But where 
rhe Tonditton in law is of that nature as it is without any confidence oz ſkill, and ir is 
bzoken> it will not bar the Infant. As. where an Infant Tenant in Dowcr» toꝛ life, 02 by 
the Curtelr make a Feoffment» and ze in Beverllon enter fo2 the fozfeiture as he map; 
this ſhall not bar the Iafant, bur te maꝝ rtenter Co.. 44. on Lit. 234. 
So il an Infant alien in Mortmain, and the Loꝛd enter, pet the Vight of the Inkant is not 
- barred, 


Infants by bzeach of Conditions in law may koꝛkeit their lands, Co. 8. 4a. in Whittinghams 
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barred» but he may enter upon the Lozd+3-So in alt caſes where a Statute doth give, but no 


Aa ion oz Recovery upon a Condition in Law. Co. 8.44. 
An Infant is bound by every Statute Law if he be not cxpzefiyexcepted in it: as the ſta⸗ 
tutes ot Forrindger, Ceſſa vit, Fines with pzoclamations, Dyer 104. Broo. Covertute 44» 
An Ankant is within the Statute of waſte, foz waſte done by himſelk, but not foz waſte done 
by a ſtrangcr, Co.8 44. | | 
Tenant in Tail» rhe remainderin a Fee to a ſtranger» Tenant in tail levies a Fine 
with Pzoclamations, he in the Remainder dies; his Heir wuhin age» and after the Te= 
nanrin tali dies without Iſſue» fo as the Title to have a Formedon -accrues to the Infant, 
who ſuffers five years to paſs after his title accrued by bernging his Writ» pet he map 
vzing his Action after the five years. Dyer 133. In accompt will not lie againſt an Infant 
fo; Aeceits during his nonage. Eroo. 20.24. e 
An Infant maꝝ not be compelledtoſervein a Jury. Lit. 259. But he map be compelled to 
attozn to the Sꝛante of a Deigniozie> oz ot a Beverſion, Co. upon Lit. 315. Eroo. Cover- 
rure 49. ; 
M a Leaſe be made to an Infant rendzing Rent» and he occupy the Land, he chall be 
compelled te pay the Bent. 21H.6.13. Enfant. | 
- If a Woman content co a Ravichment, yer-the: next of bloud hall not enter albeit the 
Statute of 6 R. 2. be gencral» that pꝛeſentiy the next of bloud (hall enter: But this is to ve 


intended ik they conſenr befoze, and not after the age of 12 bears. And ik an Infant had 


ben convicted of a Raviſhment of Gard, he thouty nor habe been-impzifoney fox the Kings 
Fine, pet the Statnte of Merton is general. Plow. 364. rung 
Il an Infant be a Baififf> vz Receiver, and found in Atrerages befoze Judi tozs of Ac⸗ 
compt» vꝛt they may not lend him to Gaol. Plow. 363. Co. 3.91. And the Dratutes which 
give coꝛpoꝛal puniſhment generally do not extend ro Infants, but contrary of other Statutes. 
Doct. & Stud. 43. Yer ſee 30 Aff. is. £40, en | 
It an Infant be keeper of a Piifon, andfufferan eſcape; he mut anſwer the Eſcape. 
36 E. 3. See Lyer 1041133, 220,371. f hot ls > > 
I an Infant be found a Dilleiſozy it is held his impuſonment Hail” be remitted : pet "(ip 
30 Aſſ. 18. where an Infant bꝛonght an Attaint, and the firſt Uerdict was affirmed» and the 
Ankant was awarded to Pon. Des 43 f. 3. tit. Tmpriſonment 16, 19. Dyer 370. 
N an Infant vouch a Recoꝛd and fail of it at the day» he is not within the Statute of 
Weſtm. cap.21. Hob.gs. 13 Aſl. 1. 3 H. 7. 11. Dee moze» Plow364 236 359,376,372. Co. 8. 
100. SON : e a £2. 204 i be : 
88 Action may be had foz» and againſt an Infant and when» is ſhe wed bebe That he 
may not be ſued till he be of age. And an Inſant may both ſue and be ſued in ail perſonal 
Actions as if he were of age. And lo in real Actions» but in caſe where it muſt tay foz his 


nonage as befoze, But an Infant is nor to ſue as another man · noꝛ be ſued as another man: 


and therefoze in moſt caſes where he will ſue he muſt ſue by his prochein Amy his nert 
Friend» which is ſaid to be one that appeareth in any Court foz an Infant which ſuerh 
' any Zaton - and is allowed by the Court to aid the Infant in the purſuir of his Suit; and 
in this caſe alſo he is ſometimes called à Gadein. nd if an Infant be lued in any Action. 
he mep not appear and defend it by Attorney, as ot! er men do: but it maſt be by a Gardein, 
whois one allowed by the Court foz the Jnfant to make defence fox him in that Duſt ; and 
this ts commonly one of the Officers of the Court. De fozthis Eulſtr. 1.23, 129, 171. Co. 
on Lir; r35. Croo. 1. 113. 224. Bulſtr. 1. 171,162 189, 200. 
A Gardein map not acknowledge ſatisfaction foz moze than he receiveth. More 1 163. 
Atr Infant may ſus an Appeal of death by a Gardein. More caſe 646. 
An Infant map in ſome ſpecial caſes ſue by Attorney: as where he is an Executoz, N. 


7 Jac, C. B. Oz Ydminiſtrats2» Trin. 38'Eliz. Adjudg. Oz fox: waſte in his Land: O: 
foz account againſt his Gardein in Socage- after he is 14 pears old; O: in this caſe he | 


may ſue by his Gardein. See F. N. B. 27. Lit. 123, Co. 4. 53, 124, 71. 8: 58. 9.30. 21 E. 4.78; 
Dyer 104 261,312. | 

An Infant appeared by Attorney, and after by Gardein in another Term» this is Erroz, 
More caſe 908. f =” 

Ik a dumb man bzing an Aion he muſt ſue by prochein Amy. 10 E. 3.33. S moꝛe of 
this» E. N. B. 27. 3 H. 6. 7. Hutton 92. (o. 4. 53. Croo. 2. 3. Bridgman 70. Co. 5. 79. Styles 
218.418. F. N. B. x52. Broo. Abridg. Coyerture 4. 6, 7, 8, 13, 14, 15 22, 27, 29, 38, 39, * 


— — 


Hob. 95, 96. | 1 

Wy rye Statute of Weſtm. cap-s. It an uſurpa tion he uvon an Infant, who hath an Ad⸗ 
n. the Jnfans may habe a Quare impedit, ; 02, Aſuſe de darrein preſentment, 
Co. 5. 4939 %;ĩB½ 1 md ty e d ee een . 

In Wartery and falſe impziſonment» the Plaintiff ſued the Defendant by prochein Amy, 
and it was held god» and that he might ſue by prochein Amy oz by Gardein; but that the 
Defendant (hall only ſug by Gardein. Croo. I. II 5. Ligot verſ. Ruſſel. 

Br Rolls Thick Juſtice z One map not ant wer foz an Infant either in Chancery oz in any 
other Court unleſs he be e Gaidein by-the Tourt: N if one will ſuc an Inkant⸗ 
theTourt muſt aſſign a Oar ein who muſt uche er him, but an intant may ſue ty prochein 
Amy, though his prochein Amy may not anftder foz htm. Styles 369. De. mozc,. Bridgman 

69,70. Croo. 2.640. 441. Popham 130, Crocs a, 5. 303% 19. 

An Infant that was Plaintiſt by a prochein Amy now at his full age makes his Ittozney, 
and is non⸗luit, now he ſhall be amerced; but otherwile it had been if he had continued 
within age. Dyer 338. 8 | Mn 

Errour was to reverſe a Judgment in the Common pleas; The Action was brought a= 
gainſt Ihre: and one of them; was within age, they. all appeared, by Attoznep, where he 
within age thoyld have appeared byGaryein, and Judgment was given. Which, deing er⸗ 
roneous as to bln» was held naught as £9 pl „and therefoze was reberled. Styles 400. 

Croo. 2. > 02e-Co,1p. in hontingtons caſe, Bridgman 69, Bulltr. 24. Croo. 2. 380, 641. 
Enſant in ventre {a mere is where Aeman is with child at the time of her huſbands death 
with ſuch a childgthat it he had been hoꝛn hap. been Heir to ſome of the hulbands Land: and 
this is ſometimes pʒivily and unknown: and ſometimes open and viſible» when the doth 
notoꝛiouſly appear lo, aud then call eln oz poſtnatus. d 
Although Filius in utero matris eſt pars viſcerum matris ; yet the Va in many caſcs hath 


$ 


Cn ation.of him in. reſpec of apparant expatatio! bis Birth, as in the caſes rhat fol= 
N That a mw fort of 4 


n Infant in Vgntre ſa mere ma ; | 
Pate. 5 The Action map be foz d3tainment-pf Chartets foz the Heir in his mothers 
Belly. Dyer 186. 41 E. 3. One map be to the murther of a child in the mothers Belly, 
ſee Co. 7.9. More in Stovels caſe, Ind he. is ſuch a one, this child» as is much favoured in Law. 
2 8 map be to bed [4 one and god» 1 pv e ü 1 4 a deviſe now, 
02 convepance | Autant in the mothers wombHy way of uſe will not be good, nox exe⸗ 
cuted bythe ae Uſes Stat. 32, 34 Hi. 8. 17175 s, and 27 H.8. of Uſes 3*toz it will 
not execute Uſes which are in Abexance. Go. 1. in Chudlejghs caſe, Dyer 303. : 

In all Caſes where the Daughter 02 female Deir» 02 other perſon: as Heir cometh into 
Land by veſcent- oz in the nature of a deſcent» there the ſon 02 moze immediate Meir that 
{hall be bozu after (hall out her and have the Land. Is foz example: It there.be.a Son, 
and Daughter» and the fon purchaſe Land» and die wirhour ſue» it all go to the daugh= 
ter ; but if there be a (ou hoꝛn after, he will have the Land; and if he ha ve another daugh= 
ter · he ſhall be Copartngr with her Bister. And if a; Daughter have a felgniozv by de⸗ 
cent» and a Tenancy» Eſcheat : and aftet a ſon is bam; in this caſe he wall ha ve the Tec 
nancy, and out. her of tt. C 0,3. 61, 9 H.. ag. Broo. Ae 1. Plow. 375. Co. on Lit. 11 

Jf a Don purchaſe Land, and die without iſſue, and the Uncle enter · and after.a daughter 
is bozn · he will have the Land from him. Idem. | | 3 

It a Tenant in tail having tſſue two ſons, and the elder die in the life-time of the Fa⸗ 
ther leaving his Wife with child of a ſon, and then the Tenant in tail ſyffer a Recovery 
to the uſe of himſelf foz life, and after his death to a ſtranger foz 20 years, and after of 

the heirs males of the body of the Tenant in tail, and after the Tenaut in tathdie , and 
then the voungtſt ſon enter: andafter the ſon of the eldeſt Brother is bozn.; in this caſe he 
(hall have the Land» and out his Uncle. Idem. 1:7) 3 40 lire ; 

It a Uſurpation te had upon ſuch an Heir, at the next turn after his birth he. ſhall be re⸗ 
lie ved. Hob. 40. againſt that uſurpation : foz if the Heir in eſſe be then a daughter ſh: were 
relievable in reſpec of her nonage : and therefoze it is unreaſonable that rhe ſon which is 
efter-bozn ſhould loſe that Belief. Hob. Idem. 8 

An Heir within age al well not as in ard, is relie vable with en the Dtatute of Weſim. 2. 
altheugh the uſurpation be upon himſelf, the ldvowſon being in his own hands and not in 
Leaſc, And if an Jufant heir ſuffer an ufurpation, and then another Avoidance _ in his 

3)2 0nage >» 


voucheds..Hoh.222, in his mothers Bellp. 


„ 


ParT I. Age, Enfant or Infant. 


Nonage, he may have a Q. Impedit fo2 this ſecond. ànd if a Guardian in Socage, oz his 
ard after 14 years of age ſuſter an Uſurpation;z he hall ve within the Belief by thar 
Drarute at any others turn befoze 22. _ Fnv'if an Glfatparion be hadupon one in 
ventre ſa mere, that at the next Turn after his breth he ſhali ve retteved: as ſuppolc her 
to be a daughter who were rettevable in refpect ot her Nonage, were it reafc-rablec that the lon 
after bozn to whom the wꝛong is now done ſhould toſe that Relief? Hob. 240. 

It one ſeiſed of Land in Fe, and have but one Daughter, but his ed ite is with child ot 
a Son, and he die, and the Daughter enter, and aftet the ſon is boꝛn ; in this caſe he may 
out the daughter» and have the Land, aud thevaughter can by no-means pꝛevent htm of 
it. Do where the Wife ſhail diſconrinue the Land the hath by her Huſband, and ſo matze 
a Foxfeirure of it within 11 fl. 7. 20. and ſhe have at that time a daughrer , and is with 
child of a Don by her deceaſed Yufvand, and the daughter enter; in this caſe the ſon bozn 
after will ouſt her. Sd it a Giftbe in tail ro a man and his'Heirs'males of his body, and 
rhe Donee die without iſſue having a Bꝛother that is next Heir per formam doni , but the 
wife of the Donee is pzivily with child of a ſon and the Brother enter; in this caſe the 
iſſue bozn after will have the Land, and put out his Uncle, Co. 3. 6x. on Lit. 11, Plow, -. 


375. ; 

But in all Caſes where the daughter and Female⸗heir ozother Heir cometh into the 
Land by purchaſe, oꝛ in the nature of a Purchaſer» oz the like ; there the Don, oz other 
mo2e immediate & next Heir that (hall be bozn after him ſhali not ouſt htmzas fo example ; 

Ik one by c ill deviſe to J. S. and his Heirs and the Deviſes hath then a daughter when 
the Deviſoz dies, his life being pzivily with chikd of a Bon, and the Deviſee dieth, - 
and the Heir doth enter; in this caſe the ſon that is after bozh ſhall not ouſt her, but the 
daughter ſhall .ujoy the Land. Co. 3.6 1. 1.99.95- 5 E. 4.6. 9 H. 7. 24. 

If Lands be given to one foz life, the rematnder to the right Heir of J. S. and J. S. bath 
a daughter, his Mike Ren of a ſon» and the remainder fall befoze the ſon is Loꝛn; in 
this caſe the daughter ſhall. have the Land foz ever, and map not be put out by the ſen, Ho 
if one by a Raviſhment fozfeit his Land within the Statute of 6 R. a. and a daughter is the 
next Heir in being , bur there ts a ſon in utero matris, and the daughter enter» the ſon 
ſhall never ouſt her. Co. 3.61. 1.95. | | 

It a man have a ſon and daughter» and the ſon purchaſeth Land, and dies, the daughter 
enters, and after the Father begetteth another ſon of the lame Aike; this ſan ſhall have it. 
Io H. 6. 5. e 8 

It a ſon purchaſe Landand dle, and have no other Hetr but his Fathers Biöther, he 
Hall have it: but ik the Father have afrer a ſon oz daughter bozn» he ali have it. Co. on 
Lit. 12. 5 

It an Eſtate be made on Condition, That ik the Feoffoz oz his Heirs pay 20 l. that 
they (hall have the Land again» and the daughter pay the money, and after a ſon is bozn⸗ 
he (all never have the Land, Qui ſentir onus ſentire debet & commodum; But if the Con= 
ditton were to be-perfozmed on the part of the Feoffe-92 mere, bzoken in the life⸗time of the 
2 in thels caſes it ſams the ſon may enter akterward and put out the daughter. 
Co. 3. 6.95, 99 | | WE aa ak} 

It Tenant in tail make a Leaſe foz 40 vears rendzing Rent, which is volda ble by the 
Iſſue in tail» and after the Tenant in tail dieth without iſſue, his Wife withchild with a 
ſon» by which the Donoz entreth and as to him avoldeth the Leaſe, and afterwards the 
ſon is boꝛn / rhe Leſſee re-entreth, and the. ſoy at his full age accepteth the Rent»: this doth 
affirm the Leaſe, foz it was. nebex void» but vaida ble. Co. 7 9. 

A Monſter that hath nat the ſhape of a man maꝝ not be Heir toany one: but where he 
hath ſome defozmity:#$ 4 ofs fiugers, o croked parts; this will not hinder, A. Baſtard 
may not be Heir toany one: noz an Alien bozn out of the Kings legiance, Co, Inſt. 1 part 


7,8. nn 
g An Infant ſhall anſwer to the Seiſin had by his oon hands. 31 E. 1. tit. Diſclaimer 30. 
Co. 9. 33. : 

To take oz carry away any maidunder 16 pears of age out of the cuſtody of her Parents, 
Overſeers 6x Gardians againſt their wills, the that ſo do are to be impꝛiſoned 5 pears with- - 
out Bail or Mainpriſe. 4 & 5 Ph. 8 M. cap. 8. No ſuch young {Uomen under 21 yzars old 
are to be ſuffered to paſs the ſeas wit hout licenſe ok rhe Ring, oz fix of the P2ivp Counctli 


under their hands, De Statute 1 Jac cap. 1. None may ſend anp child under their go⸗ 
governments 3 


2 


> IT we 


Age, Enfant or Infant. 


IT 


vernment to be inſtructed in the Popiſn Religion Sub pœna 1001. and thoſe lo (ent are to be 
uncapable of aup grant of.Jnheritance» Drarute the ſame. 

An Heir that all ſtili continue a Becuſant after 16 years old - his Land chall not be 
freed till he do confozm>and take the Oath of Supremacy. .1 Jac. cap. 1. Me may not wage 
his Law, either unon a Debt, oꝛ in real Action. Office of Executors 346. 

Paſchæ 2 Eliz. At was held by all the Juſtices, That it an Inkant by Indenture bar⸗ 
gatn and ſell bis Land foz money» and after levy a Fine come ceo, &c. this Tndenture 18 
nor votd» but\Vaidable> and the uſe doth paſs by the Bargatn» and then the Fine being les 
vied upon it» the Bargain is irrevocable unleſs it be toꝛ Errour 3 as where husband and wife 
bargain and telt their Lands by Audenture» albeit the Jndenture be void as to the wife, yer 
foz that it is a demonſtration of the will of the Wife hows the uſe (hall paſs » ſo that a Fine or 
Recoyery upon it will bind the Wife foz ever. More caſe 73. | 

It an Infant Copyholder ſurrender» and the party be admitted, pet the Inkant at his full 
age may enter. Gooles and Grave, More caſe 814. | | 

An Infant ſhail avoid an extent upon his Land upon a Statute of his Anceſtoz by Audita 
Querela. More caſe 121. 

Trin. 6 Eliz. Catlyn ſaid in the Star Chamber, That if an Infant levy a Fine, and take back 
an Eſtate foz life oz in tail by Render; this Fine is not avoidable foꝛ Errour, More caſe 


20. . | 

Hill, 2 Car, Stone and Knight; Differences were betwen the Father &M. his daughter; On 
the one part M. being within age, they ſubmitted to award » The Father in Bond foz his 
daughter the other part in Bond to ths daughter, andaward was made.; and it was held by 


Noy, That the ſubmiſſion ot᷑ the Ynfant was god» foz it was foz his benefit, otherwiſe he is in 
woꝛſe caſe than a man of age. But if he be bound to perfozm an A ward the Bond is voty. 


13 H. 4. 1. 10 H. 6. 14. Dodridge arcozd 3 and that at 18 years he map be an Admini- 
ſtrator. Jones accoꝛd; Pet if the Award were to his diſadbantage contra, Whitlock. The ſub= 
miſſion god at pꝛeſent but votdable at his Election during his Infancy. And if at his age 
by bo any Ic that (hall amount to any agræment to the Frbitrement, then he is bound by it. 
atch. 207. | | 
Tria. 2 Car. Aſhfield and Aſhfield ; tt was held, Chat if an Infant Copyholder made a 


Leaſe» this was no Fozfeirure, and if the Loꝛd enter» the Infant may re-enter; but if the 


Infant at full age accept the Bent, this will make it a god Leaſe againſt him» and ſo a Foz= 
fetture, Latch, 199. | 


Mich. 8 Eliz. It was held, That it an Jnfant enter into a Recognizance, oz levy a Fine, he 


tannot have an Audita Querela, oz Errour when he comes to his full age, unleſs he reverſe it 
during his minozity. More 206. 
Leaſe without Bent by an Jufant is void, with Went but doivable: as a Feoffment 
made with his own hands is but voidablez and that any ranger may take advantage of it 
by way of Illegation, evidence oz otherwiſe; in the Caſe of Lane and Cooper, Paſchæ 17 E- 


Bz. More caſe 248. 


In the Caſe of one Ruſſel, Hill, 21 Jac. it was reſolved > That an Infant Executoz Galt 
not be bound by his Releaſe without a conſideration valuable. More ca'e 289. | 

M. 40, 41 Eliz. B. R. Scambler and Waters; twas adjudged» That an Infant was nor 
capable of any office of Stewardſhip of Courts of a Biſhop» foz that by intendment of Lam 
he bath not ſufficient Conuſance, experience and judgment to uſe the Office, and foz that he 
cannot make a Deputy. Roll. 7 1. 

I an Infant by Gardeins ſuffer a Common RBccoverp » he being Tenant to the Præcipe, 
this all bind him ſo that he may not avoid tt by Writ of Errour» foz by Intendment he 
hath Becompence in value and if not, he ſhali have Recompence over againſt bis Gardeins. 
F. 9 Car. B. R. Countee of Newport and George D. of Buckingham. Roll. 371. 

Ik an Jafant ſuffer a common Recovery wherein he comes in as Uouchee in pꝛoper 
perſon, and not by Gardein oz Attoznep, this is erroneous and may be reverſed foz Errour; 
Foz this is a greater Errour than if he had done it by Artoznep : but it was adjudged» 
That he might not avoid it himſelf by Entry without a Writ of Errour, Roll. 


731. | | 

In Aſſiſe againſt two, whereof one is an Infant, it᷑ they make default and thereby the Aſ⸗ 
ſiſe is awarded, and after the Aſſiſe remaineth foz default of Jurois, xet the Infant may 
vlsad after, 29 All. 36, Roll. 37. A | 1 


PART I. 


Part I. Agreement and Diſagreement. 


In Aſſiſe by an Infant if the Tenant plead an ill Bar, and the Inkant in his Replicaz 
tion make the Bar good had the Plaintiff been of full age, this will not make the Bar 
good againſt the Infant; and if Judgment be foz the Errour upon it, this wilt be Er⸗ 
. rour, Roll. 73 1. OE 1 | 


Agreement and Diſagreement or Alfent. 8c. 


AVE is the coupling oꝛ knitting together of two oz moze minds in any thing al⸗ 
A. ready done> oz te be dons. And Diſagreement is the contrary to this when their minds 
are not united, Aggregatio mentium. | 
Agreement is in thzee manners: The firſt is executed at the beginning: and ſuch is that 
whereof mention is made in the Statute of 25 E.;. cap.13. of Cloaths in the fourth Statute, 
which ſaith, That the goods and things bought by Foꝛeſtallers being thereof attainted ſh ill 
be fozfeit to the King if the buyer thereof have made gree with the Seller, wherein the wozd 
(gree) otherwiſe called an Agreement executed where the things are paid foz, And this is 
either Precedent, as befoze where gods are ſold foz money» and the monep is paid: Oz 
where the Huſband doth agree his (Wife ſhall make a will, and ſhe doth ſo. Oz elſe it is Sub- 
ſequent: as where one doth a thing 0z ac and another agree to it, oz give his Aſſent afrer= 
wards. And where oye doth diſſeiſe another to my uſe, and after A agre to it; oz the E xc⸗ 
cutoz doth aſſent to a Legacy given, oz the Liſle doth attozn» and ſo agre to the Gꝛant of 
the Beverllon. Oz it is Executory, and that is where both parties at one time are agræd 
that ſuch a thing ſhall be done in time to come, foz there their minds are agreed at once: 
but becauſe the perfozmance of the thing is afrerwards to be made and done, this is (aid to be 
executory. Ind ſo is that in 26 H. 8.cap. 3. where it ſaith That every Micar, Parſon» and 
ſuch like / ac. befoze their actual poſſeſſion, oꝛ medling with the pzofits of their Benefices ſhall 
ſatisfle, content, ac. oz agree to pay to the King the firſt Fruits, ac. And if any ſuch Par= 
ſon, Micar - ac, enter into an actual poſſeſſiqn» gc, - This agreement is to be underſtod exe- 
cutory, as common ule pꝛoveth: Foz the manner of this ts> that he with tido oz rhzee others 
do make two oz thꝛe Obligations foz it to be paid at certain days after. And this alſo is ei⸗ 
ther grounded on Certainty: as where the agreement is to pay 10 l. foz 1o weight of Barley 
at Michaelmas. Oz elſe it is grounded on uncertainty, where the certainty doth not appear 
at the firſt, and the parties agree that the thing ſhall ve perfozmed oz pald upon the certainty 
known 2: as where one doth ſell to another all his Wheat in ſuch a Taſſe of bis Barn un= 
rh:zeſhed» and it is agreed betwen them that he ſhall pay  foz every buſhel 12 d. when it is 
rh:eſhed clean and meaſured. Oz where J da agre with another ar a pꝛice foz all his wod 
if I like it when J ſ-jr. Other diviſions there are of-it- as Real, That which doth 
concern Lands: oz Perſonal, That which doth concern other matters, of which many 
Caſes are to be ſen in Actions upon the Caſe on Aſſumpſit, in chap. 6. ſect. 20, 21, 22, 23, 24, 
25, KC. 

Theſe are alſo ſaid to be General, or Special, and both theſe expreſs oz implied, as there 
many examples are ſhewed · Agreements are alſo (aidro be verbal by woꝛzd only, oz actual 
by Deed and in waiting, - Se moze foz. this Plow. 6. Perk. 6. 45. 18 E. 4.15, 14H. 8. 24. 
44 E. 3.370 
Compoſition is a woꝛd uſed foꝛ ſpecial kind of agreements; and (Fraven foz luch a one as 
is and map be by wozd without wꝛiting between Coparceners that have a p:eſentation tu 
a Church amongſt them to do it by Turns; and ſuch as was heretofoze between the Parſon 
of a Pariſh» and one of his Pariſhioners» to be diſcharged of payment of Tithes foz ſome 
thing given in lieu thereof : and ſuch was the compoſition that was heretofoze made be⸗ 
tween the Parſon and Uicar called an Endowment, which was done by the ſetring out oꝛ ſe⸗ 
vering of a ſufficient part oz poztion by the Parſon to the Uicar foz his perpetual main⸗ 
tenance, which was done when the Benefice was appꝛopziated. Co. 2. 38, 44 6. 6. Ind 
an Accord alſo is ſuch a kind of ſpecial agreement betwæn two oz moze to ſattsſie an of= 
fence» that the one hath done to the ether : as when a man hath done a Treſpaſs, oꝛ ſuch 
like wꝛong to another» foz the which he hath agred with him to ſatisfe and content him 

with ſome Recompence, which being executed and perfozmed. it will be a Bar to the Aci= 
on of the other party if he after (ue him foz that Wong done. Terms ley Accord. Se aftcr 
in Arbitrement. | | 

; N Foꝛ 
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: Agreement and Diſagreement. Parr I. 


Foz Generals in this take theſe things: (1) That the agreement of the parties will in 
many caſes rule the Law. As though Leſte fox life oz years be ts have Houſeboot &c. and 
be not to cut Timber; pes by agreement he may be abiidged ot the one 92 granted the other. 
as the Rule is Modus & conventio vincunt Legem. | | 

(2) Thtsaiſo will help faults and errours in the pꝛoceſs and pꝛocedings in Law, Juxta 
illud, Conſenſus tollit errorem. Co. Idem. 1 y | 

(3) That an Agreement being put in wꝛiting only foz reniembeance-doth not change its 
nature: but if it be put in weiting ſealed and delivered, it is of greater fozce» pet may it not 
be uſed as a verbal Contract. Hob. 79. 

(4) That Agreement may be in many Cafes to paſs an Intereſt in the abſence ot the 
party foz whom it is. Co. 2.69. But ſome take a differente ts be det ern an agreement and 


diſagreement in this» as an Attoument may be in the abſence 6F the Geanre of the Reber⸗ 


Con: But diſagreement ntuſt be to the partyhimlſelf-that the party ma have opp0ztuniry to 
perſwade tie other totonſent: Bur the agreement mapbe al well in HiSablence as in his pꝛe⸗ 
ſence, Co. 2.96. in Tookers caſe. . 

(s) That diſagreement will make a nuUlity of à thing that bekote hay eflence : as > a 
* be mou to a Feme=covert» and the Hus band dv diſagree to it ; this Witt make void. 

0.5,119:39.40- : 

(6) iChat regalarly where one Hath onee dilagred to the part bimlelk unto whom the 
agreement oz diſagre ment is to be made he ean nber akter agrees. Co. on Dit. 79. 

An Eſtate made ro a Feme=rovert de novo doth veſt till the diſagreement Btthont anp a= 
greement of the Yuſband :; but a new Eſtate made tu the eliife whyth che hath an Eſtate be⸗ 
foꝛe as by the taking of a new Leaſe and making of a Surrendet in Law⸗ will not veſt till 
the Huſband agree to it. Hob. 20g. 3 H.). 9. 

The Muſband and Wife levy a Fine of the Wibes Land, he alone Without het conſent 
may declare the uſe» Perk. 257. . and this will be gwd at teal till Ho diſagree to it. CO. a. 37. 

And it a eComan have a Bight o Titik of entry into Kants, and che tale a VBiiſbany 

and he enter, this will veſt. the Freehold in her without any agreement. Perk. 46, 27, 
Dd if an Infant ha be a Right oz Titte of entry into Land, and a ranger enter into it to 
his nſe> the eſtate hall be in him without agreement. perk. 46 45,257. 

Ik a Reieaſe Deed oꝛ Obtigation be made td nie and delivered to ansther to mp le; this 
will veft tn me without any agreement ot mint: butif J diſagree to it» I make the Deep 
void. Co. 3. 26,3 19. Dyer 167. | 

The agreement of the Tenant foz life oʒ years to make god a grant of the reberſton ot the 
Land by Ded; foz which ſee Attornment, Plow. 25> | 

It any Eſtate in poſleſſion, oz Wemainver- oz Reberſſon by deviſe, e: At executed fo: 
kife in Fee: 02 otherwiſe be made to me · A muſt agree to it uiitill it will be ſettled, fe ] may 
refuſe and ſo avoid it. Do. & Scud. 1.119: 

It a tdoman Covert make a Teſtament the Huſband muſt agree to-(t» oz it will not be 
god. Co. 4.31. Yndif ſhe be an Executrix» ſhe may not releaſe any debt 02. duty due to the 
Teſtatoz without her huſbands conſent. Co.5:27. CO. 10. 47. 

It Tenant in tail exchange his Land and die» and the Land taken in cxchange deſcend 


to the Iſſue, in this Caſe his agreement is nerdtull : toꝛ the exchange is not gov tfli he hath 


agreed to it. 14 H 6. a. | 
If any Legacy of Gods oz Cattle be giden / it is not god till the E xetutoi agtet to itt. 


See Teſtament, Co. 10. 47. Plow. 340. | 
It J. S. diſſeiſe another to my uſt, by this Yam no Diſſtiſoꝛ noz have J any Frechold in 


me till J agree to the diſſeiſim, but he is Tenant tili then: but when J agree to it am Te: 
nant and ſeiſed of rhe Freohold. Perk. 47. See Dyer 131. : 


It a deviſe-be-by eaill of any Goods oz Chatties, to make it god there muſt be after the. 


Teſtatoꝛs death the agreement of the Executoꝛ, oz Admtniſtratoꝛ to it to make it perfect. 
Co. 10. 47; I the Legate take the thing deviſed befoze aſſent ot the Exerutdt, he will be a 
T refpaſfer liable to the Action of the Executoz. Plow.s. It is a Auete it the affent of an 
Admintſtratoz durante minori ætate to the deviſe of a Term be god. Cro0. 3.7 19. 

Leſſee foz years de biſed foꝛ life to his Executoꝛ the Beniainder to his Difter M. and died⸗ 
NM. dothmarrp» her huſband and the releaſed to the Exetutoꝛ . and it was held god; and that 
the requeſt and acceptance of the Beleaſe by the Exetutoꝛ did amount to an Agreement. Co. 


An 
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god and within the meaning of it, though it be ſomewhat incerrain and Conditional» 
a bo it is reducible to certainty by Circumſtances, Ss the Caſe Plow 1. Reni- 
ger a Ogaliu. 

I a Servant doth a diſleiſin to the uſe of his Maſter» the Maſter not 
then the Servant makes a Leaſe foz vears,and then the Waſte — > wr not 
avoid this Leaſe» foz nom he is in by bis agreement ab inicio. Godb. page 361. 

If an Eſtate be made in Fe=ſlmple oz Fe tail to a man and his Wite» and the Huf⸗ 
rand die> and the Wife befoze her entry ſay ſhe doth agree to her Eſtate » oz uſe ſome ſuch 
like wozd- vet this twill not bindher ⸗ where the ſhall demand Dower in a Court of Record, 
but that the may there wave it. Co. 3.36. | 

If an Infant under the age of Conſent foz marriage endow his {Uife ad oſtium Eccleſiz with= 
out Degd+ and after when he is of age toconſent- he agree ro it» yer this agreement will not 
make the Endowment god. Perk. 438. 

It an Infant a Parcener that bath made diviſion-ſhall after at his full age take the pꝛofits 
of the part allotted to him; this is à god Agræment to affirm the diviſſon ; but the taking 
of the p2ofits of the mo(ery of it only. will not do it. Co. on Lit. 171. 

Foz Agreement in Marriage, ſe moze in Title Marriage. 

Fo: the Agreement and diſagreement of a Feme Covert, ſee moze in Baron and Feme. 

oz Agreement in a Bargain and Dale of G 
ſes Contract. 2 

Foz Agreement to do any thing by way of Pzomile» whereby an Jaton may ariſe» ſee 
Aſſumpiit in Adion of the Caſe. 5 

It the Hus band and Uife ſell the Land of the Wife by word foz money, and after ther 
two levy a Fine to the Mende and his Heirs ; this will bind the Wife without any wzi= 
ting to pzove her Iſſent oz agreement. Co.2.59. 

It an Obligation be made to my yſe> and being rendzed to me. A refuſe it» and after a= 
gain I agree to it and will accept it: now this agreement after will not make the Obliga⸗ 
tion that was void by mp -refulal- god again. Co.. 119. 

An Agreement, as foz an Attoznment oz the like,may be good in the abſence of the party 
of him foz whom it is, Co. 2. 59. 

It Lands be. given to Huſband and Uife in tail» and after the Statute of 32 H. 8. the 
Huſband alien the Land to the uſe of him and his Heirs» and after deviſe it to tye Wife fox 
ute and die, and after his lite the doth enter ctatming only rhe Eſtate foz like this is a 
god agreement to conclude her and to bar her of taking oz claiming any other Eſtate . But 

Dy the agreement in this Caſe be by wozd only without entry> it is nothing wozth. Co. 3.26. 
Dyer 351. * 

Ik there be Loꝛd and Tenant» and the Tenant enfeoffe the Lozd and a ſtranger of the 
Wand make livery to the (ſtranger in the name of both > and after the Lozd doth enter 
and take the pꝛoſits ; this 4s. a | agreement in the Lozd, C0.3.25. 12 E. 4. 12. 

It an Eſtate be made in A: mple, oz tail to a man and his Wife» and he die, and hath 

ot diſagreed to it in his lite time; nom this will be a god agreement in Lab to veſt the e⸗ 
fate in ber: and if che after his death enter into the land and take the pzofits thereof ; this 
mill be an Actual agreement, and bind her alſo» though ſhe ſay never a wozd, and do it never 
i ſecretiꝝ · Co. 3.26. . 

A Venice ſacias awarded to the Coroner where it ſhould be to the Sheriff, if it be by the 


* 


-conſent of both parties» may be god. Co. 3. 36. 


I a Parſon agree and contract with me after I have ſomed my Coꝛn, that I Gall hep 
back my Cozn foz this pear only; this is a good and binding agreement; andif the Parſon 
ſue foz the;Tithe- rhe Mariſhloner may have a Prohibition: but if the agreement be befoze the 
Coꝛn is ſown» of fox moze pears than one. and be by wazd of mouth · it ts not god. And an 
agreement made with the Parſon that he ſhall kep back his Tithes foz ſo many years as he 
tail be Parſon-ts not gad: and ſuch an agreement made foꝛ another mans Tithe is void; 
Foz it muſt be made with the Owner of the land himſelf party to the agrement» Broo. 2. 
l 1 17. and the agreement muſt be to keep back the Tithe and not b way of Gant. 


dem. | 
It one-deviſe a Term to A. foz life the Bemainder to. B. foz all the Term » and 


make A. his Executa; - and die, and after the br comes to B. and entreats how 
: | 2 1 


hereby the pꝛoperty thereof is altered 


* 2 
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an actual Aſlent to the deviſe. Co. 10.52. 
It one pꝛomile to my (Wife, that it I releaſe J. S. out of execution who is in Pziſon at 
my Suit that if. S. do not pay me the money by luch a day, he will: and when J hear of 
it J do enlarge him, this is luch an agreement as { may ground my Action upon it. 2) H. 
8. 2. [ 
at an Obligation be made to me- and delivered to my uſe 5-now it J will avoid it J muſt 
diſagree to it when J hrar ot it. So if a Deed of Gift be made to me of Gods, if I wili avoid 
it I muſt diſagree to it, and by this the pꝛoperty will be diveſted. Do if any Eſtate ot land- 
02 Dviigarion be made to a Feme- covert, if her husband will a void it, he muſt diſagree to 
{t- and it will be god. and the thing in him till his diſagreement. And lo it is of an Eſtate 
made tothe Hufvand and eAtke together during the Coverture» if ſhe dellre to avoid it af= 
ter his death / tt muſt be done by her diſagreement to iti foꝛ till he doth diſagree to it» the 
Law doth voſt it in her. | 
B. was ſciſed of T. and F. and he and his wife ſeifed jointly of H. in tail fox the Jointure 
of the Aike made during the Coverture : T. amounts to 2 parts, F. and H. to a third part. 
T. and H. were held in capite, B. dꝛbiſed T. to his tutte: on Condition ſhe claimed not her 
Jointure, {he retuled her Jointure by woꝛds in the Countrey» and entred in T. and the Will 
was held not god foꝛ all T. but foꝛ ſo much as might remain over a third part ts delcend: 
And it was held in thts caſe, That ſuchgeſagreemem in the Totntrey could not di veſt the 
tankt. ouf'cf her · and that verbal RefMAl is ſo weak that it may be wa ved of Recoꝛt· And 
that a Franktenement may not be ſo lightly diveſted. But Acts in the Countrey map amount 
to agreement or diſagreement, and be of power to diveſt a Chattle» as he to whoſe uſe an 
Obligation is delivered refuſes. That befoze 27 H. 8. a verbal Agreement had been good 
enough foz uſes but not as now that they are come tnto poſſeſſion» and yet held That this 
was a god diſagreement to the Jointure by the lameDtatute which allows the woman whole 
Jointure is aſſured after marriage to refuſe, Butler and Bakers caſe, Co. 3. 25. | 
It a Feoffment me made to four, and livery is made to three in the name ef the reſt, and: 
the fourth when he ſeth the Dad ſaith that he will nor agree to it noz have any thing in 
the land. vet this diſagreement will not diveſt the Freehold» fox his diſagreement muſt be in 
a Cour: of Record. So if a Feoffment be made by the Tenant to the Loꝛd anda Stranger, 
and livery only to the Stranger, and the Lozd by woꝛd diſagree to it: But- if he enter and 


to releale all his Antereſt in the Term to A. and he deth ſo, and A. doth accept it; this is 


take the pzofits. this is an agreement. Co. 3.26. 10 E. 4. 12. Ind if the Lozd enter and di⸗ 


{train koz the Seigntoꝛp⸗ this will be a diſagreement to the fcoffment, and diveſt the Frank- 
tenement out of the Lozd. Idem. | | 

If Lands be given to Huſband and elite in tail» oz in fee, and the Huſband dieth, and 
the Wife doth after diſagree to it, and the eUife doth after diſagree to the Eſtate in the Coun= 
trep⸗ andſaith ſhe will not have it⸗ oꝛ the like; this verbal waiver will not diveſt the Frank- 
tenement out of her. but ſhe may enter when ſhe will after notwithſtanding» unleſs it be in 
caſe where the will demand her Dower by 27 H.8, cap.10. Co.3.26. But tf Lands be given 
to Huſband. and Wife in tait, and after the Statute of 32 H. 8. the Buſband alien to the 
uſe-of him and his Heirs, and then deviſe the Land to his Wife foz life, and after his death 
che enter claiming foz lite; this is a diſagreement to the Eſtate tail. C0.3:28, Dyer 3; 

If an Eſtate be made to a man and his Wife and he die» andthe Heir ſuppoſing the Huſ= 
band to die ſote ſeiſed aſſignes the Uife. her Dower by wozd, which the accepted» pet the 
Freehold of the whole is in her and this agreement will not conclude her, Co.3.26. 

It a Woman Covert have a Jointure made to her after marriage, and after her Þuſ= 
bands dcath che bzing a writ of Dower foz her Thirds; this is a diſagreement to the Jointure. 
Cp: 4+ 5. 7 

It a Feoffment be made to a e Aoman Covert her huſband being beyond Sea, and when 
he return being not content with the Feoffment,he will not ſuffer his tUife to take the þzofits 
noꝛ to continue the Seiſin, but doth himſelf, and alſo cauferh her to relinquiſh the occupa⸗ 
tion ot the Land; now by this he ſhall be diſcharged of damages foꝛ the time akter his Be⸗ 
itngquiſhment.if the Feoffoz were a Diſſeiſoz. Perk. 14. 

If an Jnfant marry infra Annos nubiles, andafter befoꝛe any agreement when he Is of age 

* of conſent he marry another; This is a god diſagreement without any woꝛds of diſagree- 
ment at all: Ind this diſagreement,although it be not befoze the'Divinarp» pet it is god, and 
thev map not marry eilewohere , but the Ozdinary map puniſh it. Robinſons caſe, 7 Jae. Broo 
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Part - Ayd, or Aid. 


It᷑ a man 14. pears old marry a woman of 10, in this caſe when che is 12 pears old he as 


well as ſhe may diſagree though he be of age of conſent when he married, and 12. is the ag: 
of the woman to conſent, and 14 foz the man ; but in marriage Agreements, either boch 


oz neither of both are bound, So ik the woman be of years of conſent, and not the man. 


Co. on Lit. chap. Fealty. | 
If perſons-married within age ok confent do afterwatds befoze that age by woꝛd, oꝛ wꝛi⸗ 


ting under their hands, oz. befoze their parents diſagree, oz marry them to others» per aftcr 


their pears of conlent they may agre again, and make the marriage god. But after diſa- 


greement at their age of conſent, no new agreement without a new marriage will make it 
god. P. 7 Jac, C. B. Co. on Lir. 79. And Begularly where one hath once diſagreed to the 
party himlcif unto whom the agreement oz dilagræment is to be made, he can never after 
agree. Co. on Lit. 79. And if an Infant be married intra Annos nubiles, and he would avoid 
it after, tt muſt be by diſagreement, fo: till diſagreement it ts god, 


If the huſband and wife levy a Fine of the wives land, and the huſband declare the uſee,. . 


if ſhe will avoid this and alter the limitation, ſhe muſt diſagree to that declaration, and 
make her diſagreement to appear. Co. 2. 37. Anderſon 2. part 207, 208. 

Ikone agree to give me 20 l. foz a parcell of wod if he like it when he (es it, and when he 
ſes it he do like it⸗ now he may not aftzrwards diſagree. to it to make void the Contract a= 
gain that was good befoze. 18 E. 4. 15. 

A Compoſition to pꝛeſent by Turn to a Beneficc, oz the like, may be by woꝛd between 
Coparceners. But not ſo between Ten ants in Common, foꝛ in a Quare Impedit the Com= 
poſition muſt be ſhewed. But ik once every one have had his Turn accoꝛding to the Compo⸗ 
ũtion⸗ there it need not be ſhewed. Dyer 29. 194. Co. 2. 38. 6. 6. 

Wy Baron Denham this difference was taken: C dhere the Endowment is local -as where 
the Uicar doth claim to have all the Tithes in ſuch a ground and he hath al wates had the 


Tithe ok that place and it hath never been ſowed-and he hath by his Endowment no Tithes 


but the (mall Tithes of the reſt of the pariſh» p2t if it be new ſowed he ſhall hav? the Tithe 
of the coan. But ik he be ts have the ſmall Tirhes generallꝑ, and he hath alwaies had 
tithes in ſuch a place, and it was never ſowed but now it is ſowed to coꝛn, here he-ſhatl not 
have the coꝛn. 8.Car. at Sarum Aſſiſes. In the Compoſition between the Parſon and vicar uz 
ſage is much regarded; Foz though the Compoſition be that the vicar (hall have Garba, pet 
it he hath never had bur the hap» He (hall have no moze now. Smiths caſe Adjudg. + It᷑ the 
Compoſition be that the Parſon ſhall ha be all the Tirhe-cozn-and the vicar all other Tithe, 
and one (ow his arable land with Daffron, the vicax ſhall have it. Vicar of farnhams caſe 
Tr. 1 Jac. C. B. Ind it is commonly held» That if the Vicar be to have the Tithes of alt 
the Crofts in ſuch a place» that yet by this he ſhall not have the Tithes ok the Crofts that 
are parcell of the Parſonage. And it he be to have the Tithes ok all the dove=houſes of the 


place, that pet HT ſhall not have Tithes of the dove=houſes belonging to the parſonage, Ind 
if the vicar be by theEndowment ro have the Tithe⸗hay of all the meadows in ſuch a place; 


that vet he hall not hereby have any moze but the Tithes of thoſe that were mcadows ac 
the time of the Endowment> and not of thoke grounds that were made meadow after the 


Ennowment, 
z the pleading of an Agreement, wherein an uſurious Tontrart was pzetended to be 


made» Se Brownl. 1. 191. 
De mote» Co. 11. 38. of an Agreement to bar an Jntail. Dyer 141. Co. 7. 2x8. And o 


Agreement in Ittoꝛnment⸗ Deviſe, Fitz and Brooks Abridgments. 


Ayd, or Aid. 


A D is a Dubſidy 02 pieiding ofhelp by one to another unto whom he owerh it and whoſe - 


caſe calleth foz it. It is ſometimes taken fo2 a Subſidy, a help by the Jnfertour to the 
Dupertour.And ſometimes this is from the Dupertour to the Inkertour. And ſometimes it 
is by one equall to another. The woꝛd is applied to divers (ignifications, Sometimes | 
to a Subſidy fo 14 E. 3. Stat. a. cap. 1. Sometimes to what Preſtation a Tenant is of 
duty to perfozm to his Lozd, as foz Relief tothe Loꝛd paramount. As toꝛ the making of his 
fon Knight- oz the marrying of his daughter. And this the King, oz other Loꝛd might 
heretofoze have laid upon their Tenants, Foz the Gnighting of the eldeſt ſon at his _— 
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Is years, oz the marriage of his daughter at her age of 7 pears» and that at what Bate 
themlelves liſted. But now by Weſtm. 1. Anno 3 E. 1. there is a Reſtraint yd by that 
and 25 E. 3. Stat. 5. cap. 11. a Bate ſet down in theſe caſes. 27 Hl. 8. cap. 10. Co. Select ca- 


es 29. 


This woꝛd allo is uſed in matter of Pleading, which is a demand of help from another that 
bath an Intereſt in the cauſe in queſtion, and is {ikely to help him that prayeth in Aid ot him, 
and to avoid a pzejudice growing againſt his own Bight except it be pzevented. As where the 


Tenant for term of life, by Curteſy, in tail after poſſibility of Iſſue exrin&, for Terms of years. at 


will, by Elegir,or by Statute Merchant is impleaded touching his Eſtate» he may pray in Aid 
of him in Heverſton» that is- intreat the Court that he may be called in by wzit to alledge 
what he. thinks god foz the maintenance both of his Bight and his own. F. N. B. 30. 
This alſo is uſed ſometimes in the Kings behalt that there may be na pzoceeding againſt 
him till his Council be called, and heard to ſap what they think good foz the avotding of 
the Kings pzejudice oz loſs touching the cauſe in hand. As where the Kings Tenant 
holding in Chief had ben demanded a Rent of a Common perſon- he might have prayed in 
Aid of the Ring. Do a City oz Bozough that bath a Fee-farm of the King and any 
thing be demanded of them which belongeth thereunto · it may pray in Aid of the Ring. 4 E. i. 
cap. I, 2, 3. 14 E. 3. Stat. 1. cap. 14. 


A iſo a man hail have Aid of the Ring in the ſtead ot voucher./ Alſo the Kings Bailif, * 


-Tollectoz-Purveyoz (hail have Aid of the king aſwell as the Officers of other perſons. And 
the Yidto be viel ded by the Tenant tothe Loꝛd who holdeth in Socage» (foz Tenure in Capite 
ts gone) which is foz that which was 20 l. a pear land 20 5. Et ſic pro rata. And this if 
the Tenant refuſe to pay, the Lozd may either diſtrain foz it» 02 habe a wꝛit to recover 
tt. 14 E. 3. cap. 1. Co. on Lit. fol. 91. 162.25 E. 3. II. F. N. B. 82+ CO. 11. 44. Co. 8. 30. 4. 22, 
3. 109. 1. 48. 9. 16. Dyer 25. ö 
It the Father after id levied had died befoze his daughter was married, the Executozs of 
the Father muſt have ben chargable to the daughter foz ſo much as he received. Dz the heir 
if 1 Executoz had not had Allets. But Copyhol ders were not to ꝑi id this Aid. Weſim. 1.35. 
21H. 4.32. - 
The Patentee of a Lunatick, and ot his land to his own ule ſhall not ha ve Aid, foz the 
grant is void. More caſe 12. 


After Iſſue joined in Ejectione firmæ, and the Jury ready to try it, there came a Urit to 


the Judges, that they ſhould not pꝛoceed Regina inconſulta, in nature of Aid, and it was al⸗ 
4owed, More caſe 583. | | 

It᷑ an Action of the caſe for Trover and Converſion of ſheep, the Defendant claimed as Pai⸗ 
4if of the King ; And it was held he might not have Aid unleſs he had ſhewed he hay 
.accompted to the King foz the value of theſhap. More caſe 785. 

there the wꝛit de non procedendo Rege inconſulto lieth» Se moze, More 1138. 

Where the King warrants land» oz any of his officers be queſtioned in any Court in a 
wap of Duit, they are to have Aid of the KING, Foz the Ring may not be vouched on a war⸗ 
xanty, but in that caſe he muſk pray in Aid of the Ring- and there alwaies t 
Aid muſt be befoze the Iſſue joyned- But in other Caſes where the Aid is pꝛaped by a Te= 
nant of him in Reverflon» oz the L92d, there it may be ſometimes befoze- and ſomettmes 
after Iſſue joyned. And he may come in Gratis that is to pield Aid if he will. Oz if not, 
there muſt- be a watt called a Somons ad Auxiliandum, which is to compell him to come in 
and plead with his Tenant in the defence af the land. Andif. he come not as the ſecond 
Writ» then the Tenant may pꝛoceed without him. And if he do app' ar andthe Tenant 

and he do not agree but differ in their plea» then the Tenant ſhall be ouſted of his AZid⸗ 


and the plea of the Tenant (hall be taken alone, Co. 8. 50.4. 52. 8. 109. 1. 48. 9. 16. Dyer 25, 


4E. 3. 1. Dyer 236. Co. 9. 31. 4. 9, 20.8. 30. 10. 31,75. 11. 80. 

Aid may be pzayed of a Common perlon by a Tenant by the Curteſꝝ · who comes in as a 
vouches after a grant of his Eſtate with warrantyz Oꝛ by a Cogarcenoux who comes in as 
vouches, after a Fine levied by him with warranty, Hob. 21. 

Burgage Tenure is where an Ancient Burrough holds of the King, ſo that every Tenant 
there payeth him a Rent» this is. Socage, and is to give Aid foz marriage of the Kings el⸗ 
deft ſon and daughter · Ind he that holds but a Rent of the wing in Pocage is topay 
Aid, foz this may de held in Docage, But the Tenant by grand Derjeanty, Frarckal= 
3 divine Service (hall not give J id ta the L ozd in this. Co. 12. Seloct caſes 945 

2. ne 


Parr I. 


zaper in 


_- 


* ART I. 


— - _ _ 
2 - 


One chall never have Aid of the King, but where he ts Baitiff oz Det vant immc date to 


ters Der bice, he may pꝛap⸗ and ſhall have Aid of his Maſter, 14H. 7. 6. 46 E. 3. 11. 

In a wit ot Erro: to reverſe a n e no Aid. maꝝ be pꝛaped of the Ring by the De⸗ 
tendant in the wait of Crroz. And where land is granted in Fxe=farm, and demanded⸗ 
there the parry all have Aid gtantev to htm; but not where land is not demanded, oʒ but 
collateraily demanded. When the land comes in queſtion, and not befoꝛe, then Aid thall be 
granted, Bulſtr, 1. 281, * 


Ap ts not granta vie in an Aion of Treſpaſs where no Freholdis to be recovery, Bridg-- 


man 87. 


The Gꝛante of the Tempozalties being in the Kings hands ſhall have Aid of the King, - 


WF Co. 4.31. 


5 This Aid from one cquall to another» is where after Partition made one of the Tenants 


is (mpleaded> and lole all oz part of her land by one that hath Title Paramount, in this caſe 


1 che hall hae Aid of the reſt and chall recover accozving tothe Bate of the reſt again, Co. 4. 


122. 


Pœnæ againſt the Succeſſoꝛ, td will nor lie in that caſe, but if an Annuity be bꝛought there 
he chall have Aid. Ley 72. | 

Two Coparceners ve and one of them make a Feoffment tn Fe, the Feoffs is implea ved 
and voucheth the Feolkoꝛ ⸗ We hall have Aid ot her Siſter Coparceiter to derain the warranty 
5 Paramount - but not to recover pro rata. But if one be leifey in Fa, and make a Gift in 
bow tail to one daughter, and the Bv2r(ton deſcend to both the Siſters, and the Done is im= 
pleaved-ſheſhall not pray in Aid of the other either to recover pro rata oz to derain the warranty, 
foz the other Diſter was a ſtranger to the Eſtate tail, and partgzion was never done of it, 
j Co. 1. 174. Hob. 21, 22. But ſes whcre one Coparcener ſhall have 
15 28, caſe of the Abbot of Strata Marcella, Se Dyer 26. 139. Co. 8. 30. in Wiles caſe. 
15 This is where one bꝛiugs and aton, and the Cenant in his ant wer prayeth in Aid of ano= 
2 tber that hath a better Eſtate than he, and the demandant replieth that be ought not to have 
Aid ot him. This Plea ts called a Counterplea to the Aid. Terms of law. 

It a Defendant in Treſpaſs pray in Aid of a ſtranger, this is a fozfeiture. Ind if the 
Aid be counterpleaded, pet it is a Foꝛteiture, and the denial alters not the Caſe, Owen 


1 I, 
855 Irenantby the Curteſy gras s Eſtate with warranty to J. S. and comes in as a vouchee, 
he ſhall 27 Aid of him in Re verilon- as if he were Tenant in Poſſeſſion. As it a Coparce⸗ 
ner make a 5 
the warranty Paramount as it he were in poſſeſſion, And where it was doubted, That 
upon a Relcaſe, oz Confirmation with warranty» a man cannot vouch⸗ and therekoze 
muſt have a Warrantia Chartæ; It was held clcarly that as ti him that warranteth he 
map vouch. But vet the cale may be ſuch as the demandant may counterplea the voucher 
and then rhe Tenant is dꝛiven to his warrantia charrz Foz default of his voucher in Ded. 


E Hob, 20. Da Stat. 25. E. 3. cap. 7. De Digamis cap. 1, 2, 3. 14 E. 3. 14+Stat. 7, Bridgman 87, . 


88, Co. 13. 28, ag. Bulſtr. 1, 218. Co. on Lit. 312. Dyer 289, Co. 9. 20, 21. 
b It the eldeſt Con die befoze he come to the age of 15. yzars» oz befoze the Lozy hath levied 
2 the Aid to make him Knight» then the Loꝛd ſhall have Yid of the younger ſon to make him 
Knight, when he cometh to the age of 15. pears, foz he is the primogenirus then alive, Ind 
ſoif the eldeſt daughter die befoze the Loꝛd Hath levied Aid of his Tenant to marry her» 
then he map have Aid tot the next eldeſt after ſhe is of the age of 7. years, Firz. N. B. 82. 


Jn Treſpaſs foz taking 2 Steers · The D. fendant juſtified-foz that the Ring by his letters - 


patents did grant to him and his heirs that he (ould take at 2. Bꝛzidges within ts Man⸗ 
no: of D. viz. M. and W. ſuch Toll foz the paſſage of Cattle as is uſed to be taken ibi ex alibi 


intra Regnum Angliæ, and he averred that in ſuch a place they tokſo-much foꝛ every 40. 


beaſts and ſo juſtified» bur prayd in Aid of the King. And it was denied, Foz the patent was 
void in the Gzant of the thing fo: Incertainty. Croo. 2. 421. I 
Sale and Batringtons caſe was M. 37, 33 Eliz. B. R. Tenant in tail the Remainder in - 


Tail the Reverſlon in the Queen, and a Writ was awarded to the Juſtices not to ptocey 
—— inconſulta, and it was held god though in a perlonall Adlon. Croo. 1. 41). Sale verſ. 
rrington. 


Foxley : 


him, Bridgman 87. eahere a Bailiff oz ſervant is in queſtion fox what he did in his Ma-- 


An annuitp 1 granted with a nomine pœnæ, If an Action be bzought fo: the nomine 


Ftd of another, in Co. 9, 


coffkment with warranty» and comes in as vouche> he ſhall have Aid to detain 


A 
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Foxley and Anneſtrys caſe. Trover and Converſſon of gods» The Defendant ſaid the 
Nuen was ſeiſed of the Mannoz of B, and that perſons unknown ſtole the gods and 
bzought them within the Mannoꝛ: and there left them» and waifed them And the Defen= 
dant as Bailiff of the Mannoz ſeiſed the gods» and pzayped in Aid of the Queen» and it 
was denied,foz tt was reſol bed. that this was no waifc.Croo. 1. Abridg. caſe 141. 4. Foz Aid 
pzper of the Ring, lee moze. Dyer 209. 100. 320. 256, Rolls. Brook and Fitz Abridgments. 


Alehouſes, Victualling houſes, and Taverns, Bread, Ale, Beer, and 
Wine, Victualls, Inns, Ian - Keeper, Alehouſe- Keeper, Hoſtler, and 
Victualler, Drunkeneſs, Drunkard, and Tipling. 


O 1B Alehouſes- UMictuallinghouſes, and Taverns» and foz Unn=kepers» A lehouſe⸗ 
J keepers, Uictuallers and Uintners, theſe things are ts be known. 

+ (1) That all rheſe are not to keep A le⸗ſelling, without Licence from the Jiiſtices of Peace 
firſt obtained. But any one that wilt, may crex an Inn to entertain Strangers onlp⸗ 
without any Licence of Juſtices of Peace. And pet if he ule ſelling of Ale, Beer oz 
Cider by Betail» he muſt have Licence» and be under the Laws foz Alchouſes therein, 12 E. 

a. Cap. 26. Reſol. of Judges Hutton 99. | | 
(2) That the Jultices may not in oꝛ out of their Seſſions put down an Inn 02 diſcharge 
an Inn- keeper as they may Ale - houſes, let the place» 02 man be what it will; noꝛ can ir be 
. fuppzeſſed but by wap of Indictment as a Common Nuſlance at an Þſſizes oz Dcilions. 
And if the Indicment be againſt the man foz diſoꝛder, rhe Judgment is to be to diſable him 
to that Inn. but another may keep it. Reſol. of Judges Hutton 99, 100. 
X (3) The Juſtices map at their Pleaſure ſtint {the number of Alehouſes, but they map 
not tint the number of Inns, Nozts there any way ſo likely toſuppzeſs rhem as to hold 
them to the ſtrict oblcrvauce of the Laws foz Tipling and Aſſiſe. 1 Jac. 9. 4 Jac. 4.1 Car. 


14. | 

(4) That no diſabilitp foz 3. pears map be of an Unn=keepcr as it map of an A tehouſe⸗ 
keeper upon 21 Jac. cap. 1. | | 

(s) That no perſon but Mayors, Bailiff, Lords of Leets , oz others in point of Charter 
tall execute any office of ſearching 02 ſurveying of Utne-Ale- 02 Beer» oz any other victu= 
all, oz of the Coꝛrection oz bzeaking of the Aſſiſe thereof ſub pœna 40 l. And all letters Pa⸗ 
tents granted by the King to that purpoſe are to be votd. 12 E. 4. chap. 8. 

The Inn keeper is to entertain the Traveller that cometh in to him» and map not with⸗ 

out ſpeciall cauſe refuſe him. And he is to let him and his hozſe have that the gueſt deſtres . 

and that at reaſonable Rates» And the gueſt muſt ſo to pay him» oz thep may ſue the one of 
them the other. Se Action of the Caſe. 

Thele Alehouſes may be put down by any 2 Juſtices Quorum unus out of the Quarter 
Seſſions: oz in the Quarter Seſſions. 

The Aſſiſe of Ale ſhall be aſſeſſed, pꝛoclaimed and kept accoꝛding to the pꝛice of Coꝛzn, 
whereof malt is made. And the Bzewer (hall not increaſe moze in a gallon» bur accoꝛ⸗ 
ding to the Bate of 6d. riſing oz falling in a quarter of malt : and if he bꝛeak the Þſſize, koz 
the 1.2,and z. time he ſhall be amerced»the fifth be ſet in the Pillozp⸗Stat. ce Piſtoribus. 

Foz Bzead, Beer» Wine and Ile, and other vicuals» theſe things are to be known. 
That none map fell Ale or Beer to an unlicenced Þlehoule-keeper ſave foz the expence of 
his own houſe, ſub pœna 6 s. 8d. foz every barrel, and ſo pro rata, foz moze oz leſs, 4 Jac, 
Cap. 4. . , 

The Beer and Ale taken in by Alehouſe⸗ keepers mult be put in veſſcls duly made and pꝛe⸗ 
pared accozding to the Statutes. 23 H. 8. cap. 4. 

Weights and meaſures appointed by law muſt be obſerved in the ſale of all kind of pꝛo⸗ 
billon. Dee foz this, 17 Car. cap. 19. Magna charta cap. 25. 14 E. 3. cap 12. 

No man in any City or Burrough who by his office is to keep the aſlize of victuals oz wine, 
2s og as he is in that office ſhall bup oz ſell] wines oz viduals in pain to fozfcit it, 12 E. 2. 
Caãa p 26. : \ " 

Nenz? but Inn-bolders and ViRualers in their houſes may bup butter and chæſe to ſell again. 


3, and 4 E. 6. cap. 21, 
None 
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Panr I. Alehonſes, Viaualling-houſes, Kc. 


None mar ſell Wine by Retail in auy places but Cities, Burroughs, Pozt⸗tomns- oz 
market Towns, oz in Graveſend, Sittingborn, Tuxford or Bagſhor, tub pœna fozfeiture 
of-20 l. foz every day they ſell otherwile. 7 E. 6. cap. 5s. And there by Licence, Ser after 
how none may lell wine by Retail to be ſpent in his oz their Manſlon houſe oz in any other 
place in their Tenure by any colour crakt, oz Engine, ſub pœna 101. 7 E. 6. cap. 5. None 
may lell oꝛ utter wines by Retail ſub pœna half to the King and half to him that will ſue 
foꝛ it. 12 Car. 2. cap. 25, ; 

2 * is in ſome places an officer called an Aletaſter to look to the Ale that it be right. 

it . 

The Gꝛanting of Wine Licences is in the Duke of York and his heirs males of his bodp⸗ 
Is Car. 2, cap. 14. Stat. 3. but this is altered by 22, 23 Car. 2. cap. 6. 

None map abule or mix any wines with any other Ingredients ſub pecna 100 l. by ebery 
Merchant Wine=Coper, oz other ſelling eines in grols, and 40 l. bye ver one that ſells 
wine by Retail foz ſuch coꝛrupting and mixing» halt to the King and half to him that all 

An Ale-ſeller ſelling teſs than the Aſſiſe, is to be dilabledto ſell Ile fot 3. pears, 

It an Jnn=-keper, Alebouſe⸗ keper- ſell4els than a full Blcquart of the veſt Ale 02 Beers, 
02 2 quarts of the (mail foz a Penny, they loſe 20s. And one Juſtice upon view, oz oath of 
one witneſs may execute it. 1 Jac. cap. 9. 21 Jac. Cap. 7. 

The Beer Barrell is to contain at leaſt 36 Gallons, a KGiiderkin 18, and a Firkin 9, and an 
Ale Barrell 32 Gallons, a Kilderkin 16 anda Firbin 8. All of the Kings Standard Gal= 
lon. And Copers are to make their Ueſſeils of this meaſure. -2; H. 8, cap.4. And the 

ſame muſt be ſold at the pziccs ſet doton by the officers authozi3ed to doe tt, 23 H. 8. cap. 4. 

That cines are to be ſold at a reaſonable pꝛice accozding to th pꝛice at the Pozts from 
whence they come, and the expence of their carriage to the places where they are ſold, 4 E. 
3. cap.12. Dwat=(Uines at the pꝛice of Gaſcoigne and Rheniſh,and not above in pain to foꝛ⸗ 

teit it. 6 R. 2. Stat. 1.9, The Lozd Chancellour,Treaſurer of the Councill, Pzvy Deal, 
and the 2 Thief Juſtices» oz any 5, 4, oz 3 of them may let the pzices of all kind of wines 


viz of the But- Tun» Pipe, Hoglyead, Puncheon> Tierce, Barrell : Rundlet when 


{old in groſs, ſo as thep cauſe the pꝛices ſo ſet to be wzitren and openly pꝛoclaimedin Chan- 
cery in the Term⸗ time: oz elle in the City» Burrough> oz Town, where any ſuch wines are 
ſold in groſs, And if then any ſell at any other than thoſe pzices to fozfcit 401. fox everp 
veſlell other wiſe ſold, 28 H. 8. cap. 14. And they that ſell in groſs oz by Retail muſt 
ſo ſell there wines. 32 H. d. 23. ge 

It᷑ any refuſe ſo to ſell their wines, In London the Mayoz» Recozderand2 ancient Ti- 
dermen being no Uinrners-and in other places, the Bailiffs- Wayoz, oz other officer, Bi= 
dermen ac. whereof the chief officer to be one, may enter the houſes of ſuch perſons- and ſeli 
their wines at the pꝛices ſo aſſcſſed. 32 H. 8. cap. 28. No Canary wine» Muſcadine, oz à ie⸗ 
gant is to be ſold in England, Wales, oz Barwick, by Betail foz above 18 d. the quart ; 
NoGaſcoigne 0z- French wines» foz above 8 d. the quart : No Rheniſh wine foz above 12 d. 
the quart, and ſo pz0poztionably,foz moze oꝛ leſs, ſub pœna g l. FoxfeitureFoz every quart · ac. 
oz other meaſure ſold foz moze> half to the King, half to him that ſues. But the Lozy 
Chancellour and rhe reſt to ſet the pꝛices as befoze,may ſet rhe pꝛices yearly» o2 alter them. 
And in Default of ſuch letting of the pzices> the Bates to be as befoze, 12 Car. a. cap. 
Foz the meaſure of Beer tranſpozted, ſc 35 Eliz. cap. 11, 

Dow and when Ulines (hall be tried, ſee 4 E. 3. cap. 12. aq | 

Foz the trade of Importing Forrein Wines, ſe 27 E. 3. Stat. 1. cap. 3. 38 E. 3.11. 45 E. 
3. cap. 2.23 H. 6. caß. 18. Foz Gauging of ſuch veſſels of Wine» ſo Stat. 27 E. 3. 8. Stat. 
1. 31 E. 3. cap. 5. 4 R. 2. cap. 1. 14 . 2. cap.8. 18 fl. 6. cap. 17. : 

Foz the Inn. keeper, Hoſtler, Alehouſe-keeper, Vintner and ViRualler, theſe things ate to be 
known, (1) That nonomay keep any Common Alchouſe.oz common Uicualling-houſe, 
oz ule commonly to ſell Ate, Beer» Perry, oꝛ Cyder, that is not Licenced in open Seſſions oz 
by2 Juſtices of the Peace Quorum unus, 3, and 6 E. 6. cap. 2g. ſub pœna 205. Foꝛfeiture 
to the poꝛ of the place. This to be pꝛoved befkoze one Juſtice upon his view, Confcſſion dk 
the party» oz oath of two twitneſſes. 3 Car. cap. 3. And foz the ſecond offence he is ro be 
ſent to the houſe of Coꝛrea ion foz a moneth. Ind foz the third to be ſent thither and be there» 


tell diſcharged by the Seſſions, 3 Car, cap. 3, 
harged by th " Thar 
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Chyat Taverns k=ping Miaualling » Inn-Reepers, and Victuallers, are within rhe Sta⸗ 
tutes aſw:ll as Jlehoule-kopcrs, ſo that if theꝝ oſtend dy ſuffering Tipling» oz ſelling lels 
than 9 :alure, thep are to be puniſhed as the Jlehouſe-heepers are. And they are as the 


Alehouſe⸗kepers to give Bond and Dureries againſt the uſing of unlawfull Games, and foz 


the keeping of good o0zd?r. And this Bond the Juſtices ate to ſend to the next Deſlions ſub 
pœna 3 l. 685. 8 d. And the Juſtices may compell them as the Jichouſe-kepers to take 
Licences: enter into Becognizanccs to keep good Dzvder» and if they refule- commit them. 
5, and 6 E. 6. cap. 25. Ind all the Inns erected ſince 5s. E.6. that were not Jnns befoze> muſt 
have Licences. and be bound as Ylehouſe-h#pers, 1 Car.cap. 4. Crompt. Jur. 77. 

It the Inn-keeper uſe the Trade of the A lehouſe⸗keeper⸗ he (hall be within rhe Statutes 
of YFichoules > which Statutes atſs do include Bothes in Fairs. Bulſtr. 1. part 1 9. 
Vintners which do kep Inns, oz Uictualling-houſes ſhall be taken within and puniſhed as 
the Jun=keper and Fic houſc=-keyer fo; fuffering Tipling in his houſe. 1 Jac. cap. 9. 1 Car. 
cap. 4. But tf one keep an Inn to entertain ſtrangers only» he may do this without L1= 
cence of Juſtices, But if an Inn⸗keeper will (ell Ber oz Cyder by Ketatl in his houſe- 
and entertain others befide ftrangers vzinking oz eating foz money» he muſt have Licence 

and be under the Laws. Hutton 99. 1 

The Juftices map commit any man that ſhall ſell Bite. without Licence fox 3 dap, and 
when they dcliver him muſt take Bond with Durettes» that he ſhall not ſo offend again. 
And the Becoguizance»>diſcharge and offence they muſt cerrify to the next Quarter Seſſions, 
And this Terrificate will be a ſufficient Conviction in law te make htm tyable ro the 20 8. 
Fine» upon $ E. 6. cap. 25. But the Selling of Ale at Fairs during the Fair time is not 
againſt the Statutes. 3 Car. cap. 3. 

Any Alehouſe · keeper conbiged of anp Offence» a bzeach of the Statutes of 1 Jac. cap. 
4. & 4 Je cap. 5, is diſabled to keep an Jiehouſe foz 3-years after by Jac, cap. 10. 21 Jac. 
10. 21 ac. . 

It two Juſtices diſcharge an à lehouſe⸗keeper of ſeliing Ale. as they may if ther will-and 
two other Juſtices after out of the publick Seſſions allow him again, it ſeems the two Ju= 
ſtices that diſcharged him may commit to pꝛilon. And if he be convicted ol ane of the 
offenccs within the Statutes, by which he is diſenabled to keep an Alehouſe- and is, oz is 


not ſuppꝛeſſe d koꝛ it; It after this he (hail be Licenccd again, his Licence will be void, and 


he is to be puniſhed as one unlicenced. He that is put down by 2 Juſtices map not de Li⸗ 
cenced again but in open Seſſſons, Dalt. J. Peace cap. 7. 1 Jac. cap. 9. 4 Jac. cap. 5. 21 Jac. 
Cap. 7. -.M | 

U:ntners that k:ep Ynns and Uictualling-houſes are to be bound by the Starutes of 1. 
Car. cap. 14. 1 Jac. cap. 9. 4 Jac. cap. 1. as to the offence of Tipling and other offences na= 
med. But the other Dratutes made againſt Ylehouſe-keepers do not bind Mintners cz 
HV unleſs they be named tn the Statute. Do they are not taken to be within 5, 
an o » CAP. 25. 

I a woman that hath an huſband ſell Ale againſt her huſbands will, they map be both 
puniſhed in purſe, and the if the Juſtices pleaſe be tmpztſoned till ſhe give Dureties foz the 
god Behaviour and not to ſell again. Dale. |. Peace cap. 7.. | 

No man that holds a Common Hoſtery may be a Cuſtomer»Controllcr, A inder»0z ſearch⸗ 
er upon the Dtatutes foz woll and leather» 11 H. 4. cap. 2. Noz may any ſuch oz their De= 
yuty»> Miniſter» Factoz oz Servant have any Ship of their own, uſe merchandiſe» keep a 
cUharfe, Jun oz: Tavern. 20 H. 6. cap. 5. l 

He that is not Licenced may be puniſhed by s E. 6. cap. 25. oz by 3 Car. cap. 3. But he 
may not be puniſhed on both Dtatntes. It he be committed and pay his 20.5.he map not after. 
be ſent to Bridewell. I he be ſent thither he is not to be committed to Gaole and pay 208. And 
vet he that is unlicenced map be punicht foz bꝛeach of the Iſliſe, and fo: ſuffering Tipling 
as he that is licenced may be. Dak. J. P. cap. 9. : _ 

None may utter wine by way of Retail in any City» Burrough oz Co:pozation but by Li= 
cence of the molt part of the CommonCouncill Aldermen, Burgeſſes or Communalty there under 
their Common Seal; no; in any City» Barrough» Pozt=t0wn oz Market=town not cozpo= 
rate, oz in Graveſend, Sirting-born or Bagſhot, without Licence of the Fuſtices of Peace of 
thc County Seſſions under their Deal ſub porna 51. fox every day they leil wine otherwiſe. 
And thele officers Comuna ttie and Juſtices may continue oꝛ change ſuch Licences as they 
yicale> tut; they may not Licence above two tn one ptace ſub peena 5 l. a place. (p10 
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London they may Licence 40.in York 8. in Norwich, 4. in Weſtminſter, 3. in Briſtol,s. in Lincoln, 
3. in Hull, 4. in Shrewsbury, ;. in Exeter, 4. in Salisbury, 3. in Gloceſter, 4. in weltcheſter, 4. in 
Hereford - Eaſt, 3. in Worceſter, z. in Southampton, 3. in Canterbury 4. in Ipſwich, 3. in Winchelter, 
3. in Oxford, 3. in Cambridge, 4. ta Colcheſter, 3 in New- Caftle, 4. &heſe Statutes are ner 
to pꝛeju dice either of the Univerſities, 7 E. 6. cap. 3. 

The King map grant Commiſſion to two 0z moze- to Licence the ſelling of wine by Rc= 
tail accozding to the Rules ſer down by the Statutes. And they map not grant Licen= 
ces foz above 21 pears if the party Licenced live ſo tong> under a Kent pearly but no Fir.e 
to be paid. And Licences are to be granted only to ſuch as uſe the Trade cf ſelling Wines 
by Retail, oz the Landloꝛd of the houſe and may not be aſſigned» noz ſhall it indempntſie 
anpagainſt the penalties of the Statutes except the firſt taker, 12 Car. a. cap. 25. How 
this revenue is to be colleed and accounted foz, le the Dtatute at large. Mo ſuch Licence 
thati pzcjudice either of the Univetſitics- noz the Society of Vintners in London, noz any 
(Town Cozpozate, noz the Burrough of Saint Albans in their Pziviledges granted to them 
by Letters Patentsfoz the maintenance of the Free-School there. 12 Car. 2. cap. 25. 

Foz Drunkenneſs, Drunkards and Tipling, theſe things are to be known. That he that is 
drunk, and con via of it in a Court- oz befoze one Juſtice by view . o oath of one witneſs» 0z 
the parties own Confeſſion, is to pay 5 s. foz the firſt Offence. 4 Jac. cap. 3. 21 Jac. cap. ). 
Indfkoz the ſecond Offence to be bound co the god behaviour with 2 Sureties in a Becognt= 
zance of 10 l. Jf he cannot pap his 5 s. he ſhall fit in the Stocks 6 hours. 

But no man is to be punilhed foz this offence of Drunkennefs, after 6 moneths is paſt after 
the offence committed, 4 Jac. Cap. 3. a | 

A man map be convicted of this offence befoze the Judges or Juſtices of the Seſſions. Aiſo in 
the Eccleſiaſticall Court he may be punilhed fox it.4 Jac. cap. 3. None may be twice puniſhed 
Foz one offence, 4 Jac. cap. 5. £5. 

Conſtables, Church-wardens and Head · burroughs, Tichingmen , and Sides- men, are 


to be charged in their Oaths to pzelent the Offences againſt 4 Jic. cap 5. and 1 Jac. 9. 


I it be an Alchouſe. keeper that is dꝛunk, the Juſtice is to give him notice that he is dil⸗ 
abled fox 3 years to kxp an AJlehouſe again. 1 Jac. cap. 9. ; . 

He that is pzoved to have beonTipling being aTown=dweller in ſuch a Common houle be= 
ing ſeen by one Juſtice, oꝛ pꝛoved ro him hy one witnels, loſes 3-5. 4. d. 4 Jac. cap. 3. 21 Jac.cap.7, 

The Viaualler, Inn kee per or Alehouſe · keeper, that ſuffcrs one foꝛbidden to tiple to be tip⸗ 
ling in his houſe-loſeth 10 5. being pꝛoved vy one wit nes. oꝛ confeſſed by the party. x Ja. cap. 
9. 21 Jac. cap. 7. Oo ot a Uintner. 1 Car. cap. 4. 

Jf the Nlehouſe⸗ keæper tiple oz ſuffer tipling in his bouſe, he is diſabled to ſell again foz 3 


pears. | 
The Traveller, and others neceſſarily accompanping him, and invited by him during his 


| neceſſary abode in the Alchouſe;handicraſtmen, workmen» and Laborers, that are there foz an 


hour at dinner time» and ſuch as do (6journ» and lodge there, and ſuch as arelicenced by 
two Juſtices of Peace to be there, art not to be puniſht as Tiplers within the Statutes. 
Bur all other men living in the ſame place oz elſewhere except the ftranger himſelf- are ts 
be accounted Tiplers. Dalr. J. P. chap. 7. 1 Car. cap. 9. 4 Jac. cap. 5. 

There mult be a Juſtices Quorum unus to licence a man out of Seſſions to (cl le oz Ber- 
Cyder oz Perry» and to take his Recogulzance. 5, and 6 E. 6. cap. 25. Do to Licence a La- 
borer oz other perſon to be at an MAehouſe Tipling : upon 1 Jac. cap. 9. Mo to diſcharge oz 
put dobon an Ylehouſe=-keeper> upon 4 and; E. 6. cap. 25. 

All the foxfeitures foz the offences» upon 4 Jac. 7. 3 C:r. 3. 21 Jac. 9. ate to ge to the po: 
of the place where the offence ts done and (o of the fozfeiture upon 4 Jac. 4. and is to be 
given to the Church · wardens wohs art to account f᷑oʒ it. But the ao 5. penalty upan 5, and 6 
E. 6. doth goe to the Ring. 

% It is held fit-to-hear the offenders-bcfoze the Foꝛfeitures be lebied of them, Dalt. J. of 

Fozbakers, Brewers, Butchers. Cooks, and ſuch as ſell victualls fox mens bodies, theſe things 
are to be known. That no Stranger» that is a Common Baker» Bzewer- Surgeon, oz 
Derivener Mall be accounted a handicrafrs man within the penal} Statutes made againſt 
Strangers Artificers, 22 H. 8. cap. 13. | 

Non? bur Unn-hotders in their' houſes may buy any Butter 0z Cheeſe to ſell again, ſave 
only. by Retail tn open ſhop» fatr, 0zmarbet, Yndlo nor 3 a 1000 of Cheeſe oʒ a — 
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ot Butter at one time without fraud ſub pœna to fozfeit the double value. 

Aliens (in Amity with the King aud Realm) may bing in vigualls and ſell the 
tame in groſs or by: Retail. 11-R. 2. cap. 7. 1 H. 4. cap. 17. 14H.6. cap. 

Jn London the Fiſhers, Burchers, Poul. erers, ve they àliens oz Dentzens may ſell to whom 
they will. But theſe as the Bakers and Bzewers-and Uintners,and ſo the Uicuallers, 
Filers- and others that bzing Uicuais to London to (cl, are to be under the Rule of the 
FI1d.r.nen in their Trade. 31 E. 3. cap. 10. 7 RK. 2. cap. 11. 6 R. 2. cap. 10. Uicuallers are 
ts have reaſonable gain at the diſcretion of the Juſtices. 13 R. a. cap. 8 QUiauallers may 
buy - butter and cheeſc» and ſell it again in their honſes. 3 E. 6. cap. 21. 


No man uſing the Trade of a Butcher thall himſeit᷑ oz vy any ſervant oz agent of his, offer 


to ſell any fat Dxen, Drcers» Bunrs» kine» heykers calvcs, (hcep, oꝛ lambs. alive» ſub 
pœna to foztcit the double value of it» halt to the King» half to him that will ſue, 15 Car. 2. 
CAP» 8, 

No Cattle ſhall be bought in open Fair and market» aud there be ſold in the lame Fair 
oz market, ſub pocna to fozfeit the double value of them. 3, and 4 E.6. cap. 19. 

That Brewers may not ſeli moze Ale or Beer to unlicenced Alehouſe · keepers than will ſerve 


toz their own uſr, 4 Jac. cap. 4. ſub pœna 6 8. 8d. foz every barrell ſo ſold, And ſo pro- 


rata foꝛ moꝛe vz leſs> to be divided between the pꝛoſecutoꝛ and pariſh po, The Churcy= 
wardens and overſexrs to diſtribute it, under pain to loſe the double value. . 

No Brewer ſhall ſeli oz put to Dale, in Londen, the Suburbs, oz within a miles: compaſs of. 
the Suburbs, any Beer oz Ale in Buts, Pipes, Puncheons, Hogſheads, Tierces oz ſuch other 
veſſell bzought from beyond Dea, and never lawfully gauged within this Realm befoze 
the lame be lawkully gauged; and-the- Content thereof ſet down thereupon by the Gallon 


pointed foz Beer @ Ale accozding to the Standard. by the Maſter and Warden of the Coopers 


of the City of London oz their Deputies. Neither ſhall any Bzewer ſell oz put to ſat? any 
Beer oꝛ Ale, in ſuch vellel ellewhere in England or Wales, befoze the ſame be lawfully gauged 
aud-the Content thereof ſet thereupon by ſuch as are appointed by 23 H. 8. cap. 4. to ha ve 
the Gauging of Barretls, Ailderkins and Firkins ciſewhere in England and Wales, in pain 


to fofeit the Meſſel l. and the Beer and Ale therein to him that will leize it⸗ and 105, to be 


given to the Queen and pꝛolecutoz. 31 H. 8. cap. 1 R. 3. cap. 13. 


No Beer or Ale · brewer ſhalt by himſelf oz others ( toꝛ his uſe) make any veſſel wherebp - 


they all put their Beer oꝛ Ale to (ale, but ſuch only as are made and marked accozding to 
te Drarures» under pain to foꝛfeit fox every vellel 35: 4 d. 


Beer and Ale⸗Bꝛewers ſhall ſeli their Beer and Ale at ſuch Bates as (hall be thought fit 


in the Countrep by the Juſtices of Peace and (in Cozpozations ) by the head Officers, under 
pain of 6s. foz every Barrel Kilderkin 3s. 4d. Firkin 28. and foz every greater veſſel 105. 
and every leſſer 12 d. otherwiſe ſold. 23 H.2. cap.4- . | 

All Butchers, Fiſh-mongers, Regraters, Hoſtlers, Brewers, Bakers, Poulterers, and all other 
ſellers of Vi&uals chall ſeli the ſame at reaſonable pzices and foz moderate gain ſub pœna to 
foxfeir the double value thereof: And Ma xoꝛs and head Officers of Cozpozations are to ok 
ts it under pain to fozfett the trebte value of it. 23 E. 3. cap. 6. In London, any man that 
d:ings viduals may ſell it: and there the Mayor and Aldermen may rule and redzeſs the 
faults of Fiſh-mongers, Butchers and Poulterers, as they doe of ſuch as ſell Beer, Ale, oz 
eine. 37 E. 3. cap.io. nd all Vintners and · Victuallers, Fiſh - mongers and others coming with 
Mictuaĩs to Londen, are to be under the Governance of the Mayoz and. Jidermen of the 
City. 7 R. z. cap. 11. ] 

Vieuallers (hall ſell their Wictuals at ſuch reaſonable pzices as ſhall be ſet down by the 
Jaſtices of Peace in t wo of their Seſſions to be holden betwenn Eaſter and Michaelmas, ſub pors 
na:t@:be puniſhed by the Jufttces : and no Dfficer that hath to do with the Aſſiſe of Bzead». 
Ec er and Ale is to take a Fine to diſpenſe with a coꝛpoꝛal puniſhment, 13 R.2. cap. 8.. 

Tie Juſtices are twice every pear tocauſe all ehe Statutes concerning Uictuallers to be 
pꝛoclaimed openly. 12 E.4.cap.s. 

The pꝛices of Miduais in all places except Cozpozattons (hall be aſſeſſed by. the Kings 
Counſetlors, Juſtices of either Eench,oz ſome other great Officers. Se the Dtatute at large. 
But heayd=Dfficers tn Coꝛpoꝛations and others that had authozity to ſet the prices might 
Mil aſſeſs the prices thereof as befoze. 25 H.8. cap.2.. 23 H.8.cap. 4. 

The Tun of Wine muſt be 252 Gallons Engliſh meaſure. the Vipe 126 Gallons, the Barrel 
of2crrings oz Eels 30 Gallons» the But ot Salmons 84 Gallons, and ſo pro rata foz — 

| meaſure? 
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me ſure, 2 H.6. cap.11. That an Hoſtler or Inn- holder is not to make hozle=vzead within = 
without his houſe , but Bakers are to make it, and to obſcrve the Aſliſe in it after the pꝛice 


of the markets adjoining. - And the Hoſtlers and Inn-keepers are to ſell tteir horſ&-bread, 
and their Hay, Oatos, I'caſe; Beans, provender, and all kind of victuals foz man and veaſt at a 
reaſonable gain, having reſpec to the pzices at which they are fold in the markets adyoin⸗ 
ing without taking any thing oz Lirrer. And vet if he live in a place that is a thozough= 
fare» no.City coꝛpoꝛate oꝛ Market=rown wherein there is a common Baker that hath been 
ſeven years A ppꝛentice tothe Trade, he may make his own hozſe=bzead ſo it be of due 2 


file and after the pꝛices of Cozn» 21 Jac. cap. 21. Me that offends herein is foz the firſt of 


fence to be Finer, foz the ſecond offence to ſuffer a months impꝛiſonment without Bait, foz 


the third offence to be let on the Pillory, and foz the fourth to be fozejudged foz ever to keep - 


* 


an Inn again. 


The Juſtices of Oyer and Terminer, Juſtices pf Peace, Sherifls in Turns, and Stewards in 


Leers, have power to hear and determine theſe offences, g 
It a Bakers bread wants not a peny weight in 6 ounces he ſhall not be amerced: and if any. 
ſell-oz buy with meaſures unſealed he is to be puniſht, and the meaſutes ave to be ſurveyed, : 
examined and allowed. Dee Weights and Meaſures Stat. de piſtoribus. 
Butchers, Brewers, Bakers, Poulterers, Cooks, Coſter-mongers or Fruiterers who conſpire- o: 
pꝛomiſe together that they will not ſell their viauals but at certain pꝛices . (hall foztcir foz 


the firſt offence 101. foz the ſecond offence. 20 1. foz the third offence 40 l. Ind the 10 l. not 


paid within ſix . da vs of -Conviction- they are to ſuffex.20 days tmpziſonment > and foz that 
time to have nothing. but Bzead and Water :. And the 20 |. not paid tn 6 daps afrer Convi= 
«ion to ſtiffer the Pilkozy- And the 30 1. not paid within lx daps to ſuffer again the 
Pillozp-"tole one of his Ears, and be after taken as men infamous » and not to be cre=-: 


dited. And if ſuch Conſpiracy be aded by the majoz part of a Company of ſuch Utcuallers, . 


their Coꝛpoꝛation ſhall be thereby diſſolved. 2, and g-E.6. cap. 15, A 

A weigh of Cheeſe ſhall contain 32.Cloves, and every Clove 7 pound. 9 H. 6. ca p. 8.” 

weights and meaſure of Wheat, Bread, Wine and. Oyl foz the uſe of man is carefully to be 
loked; as in the kind, ſo in the weight and meaſure of it. The Fun of Wine is 252 gal=- 
tons. A Pipe 126. A Tertian 34. A Hogſhead 63. A Parrel'3i and a half-and a Rundlet 18 g 
a half, 1 R. 3. cap. 13. Eight buſhelsof Coꝛn raiſed and ſtricken is accounted a Quarter, but 
by Water-meaſure within ſhip⸗ board every buſhel is to be five pecks raiſed ę ſtricken. 1 H. 7. 
cap: 4. A Buſhel is to be eight gallons of Wheat, and every Gallon eight pound of hear of 
Troy weight, and every pound 12 ounces,- and every ounce. 20 ſterlings or penny weights, eberp 
ſterling ſhali weigh 32 grains of Wheat that grew in the midſt of the ear of heat. 

A Butcher that ſells Swines fleſn mezcled oz dead of the murrain hall t̃oꝛ his firſt off:nce be 
amerted, -foz the ſecond have the Pilloꝛy : foz the third be impꝛiſoned and ned, and foz the 


fourth abjure the Town. Stat. of Bakers and Brewers, cap. 7. 31 E 1. 


No Butcher ts to kill any fleſh in his ſcalding⸗ houſe - oz within the walls of London oz o⸗ 
ther wall ed towns, oz in Cambridge: Barwick and Carliſle only excepted. 4 H.. cap.3. 

No Butcher may buy any Cattle and ſell the ſame again alive ſub pœna to foꝛteit them. 3, 
and 4 E.6; cap.19. TW 12403 | 

Fo: tranſportatiom of Vifuals, ſee 25 H.8. cap.2. No Mictuals but fo: victualling ofShips- 
are to be tranſpozted beyond Dea. 25 H. g. cap. 2. 1, & 2 Ph. & M. cap.3. But at ſome. 
ſpectal times and in ſome ſpecial caſes, 1, & 2 Ph. & M. cap. 3. Dee 13 Eliz. cap. 
1 Jac. cap. 25. 21 Jac. cap. 28, 3 Car. cap, 4.3 H. 6. cap. 4. 18 H. 6. 3. Foz tranſporta- 
tion of Butter and Cheeſe. 3 | 

The Kilderkin of Eutter muſt contain 132 pound, the Cask 20 pound, the Firkin $6. of - 
good Butter the Pot 14 pound beſides the Casks and Pots: and Farmers hall not uſe 
deceit in packing»: Weighing with unwarrantable weights, mixing old, bad and decaped : 
But ter withnew- 02 wohey⸗ butter oꝛ unreaſonably falting the ſame. Ind a Caſk of But 
ter (hall de of the lame ſoꝛt . on pain to fozfeit the va lue of the Butter fallſelꝝ packed, and. 
ix times the vatue of what hall be wanting in weight. 

Cheeſe-mongers, andothers ſeliing Butter Hall deliver the full quantity of Ailderkins 
Firkins» Caſks and Pots, and the due quality thereof and none ſhall re-pack Butter foz. 


- fale, on pain to fozfeit doubie the value fox ſuch re=packing: 


Farmers and others hall pack their Butter in ſufficient and well ſeaſoned Caſks» whicj. 


Gall be marked with the firſt Letters of the Thziſtian names and Ur⸗ names ok the _ 
a 2 
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— the weight of the butter» ſub pœrna 105. fox every 100 weight ot Butter not lo mar⸗ 


Potters (hall mark their Pots with their names and the weight of the Pot» and let the 
firſt Letter of their Chziſtian name andfr=name at length» on pain of 1a d. foz every de⸗ 
fault. Farmers ſhall not ſell butter packed in other pots, ſub poena 25. foz ebery default. 
It any be queſtioned on this Statute, it muſt be within 4 mont bs of the ſale. of the 
Butter. 14 Car.2.:cap.26. 5 i 

Foz the weight of Bread, and meaſure of Beer, Ale and Wine, De Aſſiſa Panis & Cerviſiæ, 
51 H. 3. D& Weights and Meaſures after. h 


Allegeance. 


AMR is a true and faithful obedience of the Dubjec to the Soveraign- and only 
to him, which they owe to him from their Birth. And bence the Subjees are called 
Liege-people, ligeantia eſt quaſi legis eſſentia: It is in ore & in corde; and there is an Oath 
to bind the Sub jec to it, which is and may be taken in the Leet by any one above 12 years 
old. and now elſewhere. This Ligeance is to be referred to the Ring» not to the King= 
dom · and it is due to his natural Perſon, foz he holds the Kingdome by Firth rigbt inherent 
vy delcent from the Bloud= Royal. Bulſtr. a. part 134. Co. 7. 4. Co. on Lit. 68, 8. 17a. 

And foz this take theſe few things oniy: (1) Chat there are 4 kinds of Ligeances. 

(1) The firfh is natural, pure and indefinite; and this is that Which is oziginally due by 
na ture and birth⸗rigyt called Alta ligeantia, and the Subject that owech it is ſubditus natus, 
Dx Co.. Caltris, caſe. ' | 
} (2) The ſecond is acguiſite, as by denization, which is either abſolute, ſo are the com⸗ 
mon dentzations to them and their Heirs without any limitation oz reſtraint : oz they be 
limited, where the King grants Letters of denization to an Alten- aud to rhe heirs males 
of his Body: oz where they are grantedupon Condition 3 and this mau be either by Parlia- 
ment, by Letters Patents, or by Conqueſt. 

(3) Che third is local , which is made by the Law> where an Alien within Amitp 
doth come into England: In this caſe as long as he is here, he is within the Kings Pzote= 
dion : and owes to him a local obedience, | | 

(4) Tye fourth. is a legal obedience, which is (0 called becauſe the Law hath pzeſcris 
bed how it hall be. Co. on Lit. 69. 8. 172, a 3 

(2) That the Dubjeas are bound by this Allegeance to go with the King in his Mars aſ⸗ 
well within as without the Kingdom- and they map be commanded ta make good their 
Swoꝛds againſt either Nebel oz Enemy within the Realm without wages, but without 
the un foz wages. FN. B. 85. Eirz. protection 100. 18 E. 3.8. Crompt. Jur; 84, 

(3) That all acknowledgment and ſubmiſhon. ro any uſurped Power oz. Futhozity, as tle 
Pope, or other, is contrary and repugnant to this. | 

(4) That this Allegeanoe-of the Dubject-to the King is natural and cannot be altered. 

(s) The Tenour of the Oath of Supremacy, ſee 1 Eliz. cap.1.WBut the Oath to be teudʒ:d 
to Recuſants, and that they are to take-16 different from this. Des it in 3 Jac. cap. . and ver- 
batim in Wingates Abridgment of the Statutes, page 110, 123, 124. See more Hob,272, 


Alien or Stranger. 


f A* Aien is one bon in a Grange Countrey under the obedience; of a ſtrange Pꝛince: it 


is oppoſed to Denizen that is a natural Dubjec» one bozn in a ſtrange Countrey» and 
not here infranchiſed. Broo. Denizen 4. Ind he is ſatd to be either Amy, ons of ſuch a Toun= 
trey bet wen whom 6 us 4s-Poace- 07 elſe Enemy of ſuch a Nation between Whom and us is 
open War. Me is alſo ſaid to be perpetuus, as all Infidels, oz pro tempore: oz ſpecialiter per- 
miſfſus: ag where an Enemy is ſuſteted to paſs thꝛough the Land by a ſafe Conduct here. Co. 
7. 1 7. ö 
If a man be boꝛn out of the Land but within the limits ok the Rings obe dience beyond 
the Deas» oz of Engliſh Parents out of the Aings obedience» ſo the Parents at the time of 
the virth be of the Kings obedience» he is no Alien in Iccoumt but a Dubject to the 1 
n 
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And if one bozn out of the Kings allegeance come and dweff1n England, his childzen it he 
beget any here be not Aliens but Denizens. 23 E. 3. de natis ultra mare. | 

If an Engliſh man go beyond Dea dy licence and have childeen there»te is no Alten, On; 
bozn in Scotland, oz anę of the Kings Domintons beyondSea ts no Alien; But if one be once 
an Alien, his cont.nuance here in England ever ſo long from his childhood» oz his being lWoꝛn 
in the Leet will not make him a denizen. Co.7.6.42 E:3. cap. 10, Stat. 25 E.3. Finches Ley 84. 
Croo. 2. 339. , 18 3 

They who are bozn ſub fide, ligeantia, obedientia domini Regis, asthoſe that were bin in 
Gafcoigne, Normandy, Atquitaine, Turney, Calice, Guyan, whites they were under the domi⸗ 
nion ot the Kings of Eng'and, were not Aliens. Dyer. 224. 

Such as are Aliens dozn under the Allegeance ok other Aings · they can have m real oz per⸗ 
tonal A aton foz Land, but in every ſuch Actton, the Tenant oz Defendant may plead toit 
that the Demandant oz. Plainriff was bozn in ſuch a Countrey which is not within the Li · 
geance of the King, and demand Judgment tf he ſhall de anſwerev, Co. 7. 16. 

An Alien Friend may acquire and get within the Realm by Gift» Trade oz other lawful 
ways any Treaſure oz Gs perſonal whatſoever, and map maintain any Acton foꝛ the 
ſame : But luch an Alien map not ger oz purchafe any Land here, oz maintain any Bcion 
fo: it, unlefs it be foza houſe only foꝛ his neceſſary habitation 5 and yet it ſuch an Alien Friend 
become an Enemy, then is he vifabled to have any thing oz ro mazzatn any Action foz it 
within this Realm. Co. 7.17. Eo. 1 part Inſt. 129. Brownl, 1. 

Aliens born are nor capable of Inherttances in England pro bono publico, .fox it would be 
| ng own to the Nation in time of War and Peace both, Co. 7. 17. he may not ſerve in a 

uryp here. i | 

He that is made a Denizen, fo the time he is Denizen (which may be in Fe,, tail» oz foꝛ 
life) ts capable of all the pzivitedges andadbantages of a natutal Dubjeg > and may do 
fo: Lands» Govs and Chattels as he may do; But this cannot be but by Act of Parliament 
to be naturalized :.Bur if it be by Letters Patents, b this he may be enabled to have Land by 
vurchaſe, and if he die without Heir it will go to the Lozy» and not to the Ring by Eſcheat. 
Co. 7.6, 7. upon Lit. 7. 6, 3 H. 7. 55.9 E. 4. 6. Bulſtr. 2.34. Jenk. Cent. 3. caſe. 2. 

The pzofirs of Land in uſe oz C ruſt where the Eſtate is in another» it ſms is good e⸗ 
nough. Styles 20. 40. 

I Lands be given to an Alien and the heirs of his Body» he hath an Eſtat;=ratl» but not 
delcenda ble to his Iſſues. Co.9.141. f 

The Kings Wife being an Alien (hall have Dower, but not the Wife to a common perſon it 
the be lo. Co. Inſt. 1 part 3r. 5 . 

An Alien hath two Sons, and one of them purchaſeth Land and dies without Iſlue, the 
other (hall not be his heir. One ſeiſed of Land in Fer had Iſſue an Alien bozn out of the Kings. 
Ligeance, that Iſſue cannot be his Heir, albeit he were bozn in lawful marriage; noz may he 
be Anherttable to his Father oꝛ any other albeit he be made Denizen by the Kings Letters 
Patents: but if he be naturalized by Act of Parliament, then he may purchaſe Lands in 
England. Co. Inft.8.7. Calvins caſe, Godb. 273. 

An Alien under the ovedience of the Kings Enemy map have Debt on an Obligation, 
and foz p:rſonal things. More caſe 605, 

Fn Alien born may be an Adminiſtratoꝛ, and have an Adminiſtration of Leaſes aſwell as 
of other perſonal things- koꝛ he hath it in auter droit. Croo. 3.9. Bendloes 10. 

The Kings Childzen are Unherttable here where ever they be bozn, 25 E.z. denatis ultra 
mare, Childzen bozn beyond Dea in the Kings Dominions are Anherita ble in England. 42 
E 3. cap. Io. 

He that is an Alien Enemy» that is a Subject between whom and us is open Mar- and 
not the ſubject of ſuch a King who only denies tra*fique with us oz hat h done us ſome 
diſtourteſie, ſo long as he remains lo- is not ca pa ble of any of the befoze mentioned Benefits 
whereof the lien Amy is capable: Foz if he ha be gods, any man may ſetze them» and rhe 
King will have all his ſpecialties» and he might have been killed, and ik he do any ofkence 
here he Gall be puniſhed as an Engliſh man ſhall be. Dee moze 6 R. 2 10. 11 R. 2.7, 1H. 4. 
16. 32 H;8.16, Hob.z71, Co. 3. in Pages caſe, Goldsb. 29, Owen 45. More caſe 455. 

If any Stranger (being in League» oz having the Kings ſafe Conduct) be attached in 
his perſon, oz robbed of his Dhip 02 Gods by anyof the Kings ſubjects at Dea, oz in any 
WPozt within the Kings Dominions2 rhe Chancellor (upon a Bill of Complaint ) calling: 

to. 
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to him any of the Juſtices of either Bench ſhall have power to enlarge the perſon ſo attached» 
and to make delivery and reſtitution ot the Ship oꝛ Gods oꝛ the value thereof, andaiſo of all 
Coſts, expences and loſſes. ſuſtained in that behalf, .31 H.6. cap.4. O: be may upon com⸗ 
plaint to the Chancellour or Treaſurer of England, oz to the Juſtices of Aſfiſe be relie bed. 14 H. 
8. cap. 2. 
a > 5.9 I Denizens that be not Artificers may go into Gaſcoigne to fetch {Mtnes-and Aliens 
may bzing Uancs into this Realm. So Englith, Iriſh and Welch men (not being Atti⸗ 
ficers) may fetch (Wine in Gaſcoigne, ſo as they find Sureties to buy 1co C un of their own 
gods / and to bꝛing the lame into England, Ireland or Wales. 38 E. a. cap. 11. 43 Ez cap. a. 
And Aliens (being in Amity with tye King and Realm) may being in viauals, and (ell 
the ſame in groſs, oꝛ by Retail without impeachment of any. 11 R. z. cap 7. 1 H.. cap. 17. 
14 H. 6. cap.6. No Alien or Denizen may carry beyond Dea any woollen yarn or cloth nor 
tulled / on pain to fozfeit the value of it. 7 E. 4. cap.s. No Stranger may buy any Wooll to 
paſs thzough the ſtraits of Marrock ſozted / clacked, oz barked, nag any Wooll whereot᷑ any 
locks. oꝛ refuſe (hall ve made. but ſuch as is clipt and purely wound without deceit ſub pœna 
to fozfeit it and the double Value of it. 1R.3. cap. 4. The Merchant ſtranger map cuſtome 
in his own name the gods of another Merchant ſtranger, ſo as the gods be charged with like 
.Cuſtome.. 1H.8. cap.. But he mult enter the name of rhe right owner in the Cuſtomers 
Book, in pain to fozfcit the gods. 3 H.7. cap.7. Aliens may dꝛels Flax, Hemp, ſpin and weave 
Linnen and tapeſtry-hangings. 15 Car.2. cap.is. But being in the Trade tha years they 
Arc to take the Oath of Allegeance and Supremacy, and then to have all the pꝛibiledges of the 
natural bozn Subjeas. Idem. 
4 No Stranges but Denizens may keep Houſe oz Shop here under pain of the penalty of 
the Statutes. 21 H.. cap. 16. 14 H.8.cap 2. No Stranger but a Denizen may take a leaſe 
of any Houſe oz Shop ſub pœna 5 l. and ſo on him that lets it to them. 32 H.8, cap.16. None 
map take a Benefice of an Alien » noz convey any money to him foz the Farm thereof, noz 
vurchaſe a Benefice here that is an Alien, noz occupy the ſame without the Kings Licence, 
in pain of a præmunire. 3 R. a. cap. 3. 7 K. a. cap. 1 2. 

An Alien Artificer (not made Denizen) may not exerciſe any Handicraft in England, 
unlels it be as Servant to a Subject skilful in the ſame Art under pain to loſe all his gods. 
And ſo ik he make any Cloth, oz put any Moll to wozk here, he (hall fozfeit the Cloth ſo 
made. But ſuch an Alien may here ſell his Mares in groſs and not by retail, in pain to 
koꝛkeit it that is (old by retail. 1 R. 3. cap 9. ö 

Merchants Aliens are to find Sureties in Chancery, every Company fo: them of their Com= 
panp · that none of them export any Gold or Silver under pain to fazfeit it, oz the value of it; 
2 H.&.cap.6. All Merchandizꝛs may be expozted and impoꝛted out of and into Ireland by 
Aliens or Denizens. 34 E. 3. cap. 17. | 

Smiths, 3 and Coopers ( being Aliens ) ſhall put ſuch marks to their ares be⸗ 
Foxe they ſell oꝛ uſe them · as the aardens (beneath named) ſhall appoint , not taking anp 
thing fox it» ſub pcena to fozfeit the double value of it. 14 H.8. cap. a. 

No Stranger being a common Baker, Brewer, Surgeon or Scriyener ſhall be accounted a 
Haudicrafts-man within theſe Dtatutes made agaiuſt Strangers Yrtificers. 22 H. 8. 
cap. 13. | 

An Alien here not made Dentzen being a Handicrafts-man, & dwelling in a Houſe oz cham= 
ber may not take any Apprentice oz Dervent to wozk with him unleſs it be his Son 02 
Daughter 02 a Subject bozn here, ſub poena 20 l. 1 R. 3. cap. 9, And ns Stranger Arti- 
beer ( Denizen or not Denizen ) may take any Appentice but ſuch as is bozn under 
the Kings Obeyſance ſub pœna 101. No Alien may keep moze than two Journey-men ex⸗ 
cept they be bozn under the Kings Obeiſance ſub pœna 10 l. 14 H.8, cap.2, And he that 
bath a 1001. a pear Land that is a Dubjec»may rerain a Stranger that is a Joiner or Glaſier 

| gaben foz him; the ſame. A Stranger Artificer may not kep above two Strangers Ser⸗ 
Lakts, but a Subject Yrtificer as many as he will to be his Servants oz Appzentices : 
And rangers 1 may take as many Engliſh men to their Servants as they can 
et. 21 Hf. 8. cap. 16. 
1 None may retain in the Art of Hat or Felt- making any perſon bozn out of the Kings Do⸗ 
mintons ſub pœna p l. a month foꝛ all the time he doth ſo. 2 Jac. cap. 17. 
All Strangers ( Denizens or not Denizens ) dwelling within two miles of London ſhall be 
under the Befozmation of the Wardens of Handicraft within that City, and of one — 
g tranger 
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Stranger being an Houſholder of the lame Crattto be choſen by the lame Wardens, And 
theſe {Wardens and one Stranger ſhall aſſign a pzoper mark foz Strangers wares without 
taking any thing foz it. Ind they alſo Hail have power to ſearch, view and refozm the 
wares of Aliens made within the Precing: and it rhey find- any. wares- deceitfully made, 
they all fozfeir half of it tothe ing, and halt to the finder. Ind Wardens and Maſters of Fel- 


lowſhips of Handicrafrs in other Coꝛpozations, and Bayliffs and other Head-Dfficers in 


Towns lacking Wardens, ſhall have like power to refozm Strangers, and Strangers under 
the like pain are to obey them. 14 H.8.cap.2. This Ac et 14 8.8 cap.2. not to extend to 
Strangers in Oxford, Cambridge, or Saint Martins le grand London. | 
It the Officers appointed to ſurveigh Strangers wares refuſe to mark their wares be⸗ 
ing required» the Stranger may ſell his wares without a mark. This Ba of 14 Hl. 8. cap, 
2. is to extend oniꝑ to Joiners, pouch- makers, Coopers and Black-ſmiths, and no other Trades, 
Idem. Drrangers Artiſicers muſt be contributozy with Engliſh Artrificers in execution 
cf the Decres mentioned in 21 fl. 8. oz habe no benefit of it. Ildem. Alſo Strangers Ar= 
tificers are upon lawful” warning to go with the Wardens and other Governours of the 
Company to make ſearch» who refuſing, and it being p2oved befoze the Chancellour of 
England andthe Mayor of London, ozin other places befoze the Chief Officers of the place» 
thep are no longer to exerciſe their profeſſion in England but to fozfeit it. 2x H.8. cap. 16. 
Strangers (upon notice given to them) make Oath to be true to the King» and be obcyient 
to his Laws» and make due ſearch with others, and not to diſcover any tying befozehand of 
the Jntention of ſearch- and being ſwozn fox their Commiſſion tall pay as the Subjeus of 
England do. 21 H. 8. cap.16. — . 
Strangers may not aſſemble but in the Common Halls of their Myſteries under penaltics of 
the Statutes of 14 H.8. cap.2. The Decre and Ad ſo much as doth concetn Cordwainers 
{hall extend to ſuch as wozk old ſtuff as thoſe that twozk new: but it hall not extend to 


Strangers ( Denizens- oz not Denizens) in Oxford, Cambridge, or St. Martins le grand Lon- 


don, Idem. . 

Aliens boꝛn made Denizens ſhall pap all ſuch Tuftomes- and other duties as they did be⸗ 
foze they were made Dentzens. And a Table of Cuſtomes, Tolls, and Duties ſhall be ſet up 
in every City» Bozough and Tobon ſub pœna 51. and 40 s. a month to a Tozpozate Town. 
But this I > is not to pꝛe judice the Merchants of the Still⸗pard London. The Tables of 
Scavagein London to be appꝛobed and ſudſcribed by rhe Chancellour and Treaſurer of England, 
the Preſident of the Kings Counſel, Lord Privy Seal,the Lord Steward of the Kings houſe ad two 
Chief Juſtices oz four of them. 22 H. 8. cap.8. 11 H.7.cap.14- | | 

* the King koꝛ a time may appoint other Cuſtomes to be paid by Strangers. 32 8.8. 
cap. 16. . 

The Farmers of Tithes of Aliens muſt pay Tithes to the Parſons and Uicars of Pariſhes 
where the Lands in Farm do lie, though they be ſeiſed into the Kings hand» oz any Pro- 
hibition be to the contrary. 3 H.4. cap. 11. | 

No Alien map uſe the Trade of a Merchant oz Factoz, 12 Car. a. cap.18. 

Lords of the Parliament may keep (ix Strangers at one time. 32H.8.16, 

Everp Alien Artificer, Denizen or not Denizen, in Oxford, Cambridge, St. Martins le grand, 
_ may not keep above two ſtrangers ſervants atone time» ſub pœna, in 14 H.8 c. 2. 
32 H. 8. cap. 16. 

To a penal Law he may appear by Fttozney» and ned not appear in perſon» noz to put 
ttt Bail. 29 Eliz. cap.s. 31 Elz. cap. 10. 

And ali Strangers (made Denizens) are to be obedient to the Deatutes of 1 R. 3. 9. 14 H. 
8.2. and 21 H. 8.16. Ind in all Letters Patents of Denization hereafter to be made a Pzoviſo 
foz that purpoſe is to be inſerted» but where the King ſhall pleaſe to grant ſpecial liberttcs 
22 are ” be plainly expꝛeſt within the Letters Patents and Bills figned by the King. 32 

8. cap. 16. ö 

Every Alien (nat Denizen ) within the Kings Dominion mult obſerve the Laws ot 
this kingdome. 32 H. 8. cap.16. 

Freedom and Intercourſe of Trade is to be now between England and Scotland as Com= 
miſftoners appointed ſhall agree and ſet down. 19 Car.2. But this is come to nothing, : 

Debt was bought by an Executoz; the Defendant pleads the Plaintiff was an Alien 
born under the obedience of the King of Spain, enemy tothe Muern : and held a god-Plea, 
though bzought as Executoz-aud no Cars pꝛoclaimed between the Realms. Tr.31 Eliz. B R. 
Cro0.1.142, Anonymus. P Be- 
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Keſolved» It huſband and wife Engliſh go beyond Dea with licenſe» and tarry there 
after the time limited by the Licenſe» and have {ſuc rhe Illue boꝛn there is an Alien, and 
not inheritablc. Hide and Hills caſe, Croo. 1. fo.z. i | - | 

The Caſe Trin. 17 Jac. B. R. was, C. an Alien of Spain, had due D. bozn beyond Sta, 
Fatunder the zAllegeance of the King of Spain, 4 Elz. theꝝ came both into England, and the 
Aher was made a Denizen, and here had Iſſue T. his younger lon C. the Father dies 

nno 3 Jac. D. is naturalized by Parliament, and after purchaſed Copphold Land and died 
without Iſſue: and the Caſe was» I an Alien had a ſon who is an Alien» and after the 
Father is made a Denizen- and then hath another ſon bozn here» the ſecond ſon ſhall in⸗ 
herit though the eldeſt ſon be alive z and in this Caſe it was reſolved» That there needed 
not any blaud from the Father» foz the Land came not from him but by the purchaſe of D. 
and th2refoze it was adjudged» That the younger Mother heuld inherit the Land; and 
ir was _ Naturalization is always by Parliameut and perpetual, Godfrey and Dixon, 
Croo. 2. o. 339. 

A. had Iſſue two Sons I. and F. and died: I. being a Merchant went beyond Sea and 
uſed the Trade of a Merchant there and there married the Daughter of an Englzſh man, 
who uſed the Trade of a Merchant there» J. died, his tie: groſement with child with 
the Plaititu® a daughter, Who was afterward beꝛn beyond the Deas 3; and it was held» 
That her Father being an Engliſh Merchant, and libing beyoud the Seas foz merchandi⸗ 
zing, his Daugbter was bozn a Denizen and chall be heir unto him - and it is not nia= 
teriat that his Wife is an Alien · foz the is ſub poteſtate viri, and quaſi under the Aliegiance 
of our King» Croo. 3 601.692, Gertrude, Bacon verſ, James Bacon, and three others, Trin. 


16 Car. rot. 438. . | | 
Alienation. 


A Lienation, 02 alienum facere, is as much to ſay as to make a thing another mans» oz to 
alter oz put the poſſeſſion of Lands oz other things from one man to another, and this 
in ſome caſes a man may do without the Licenſe oz aſlent et another, and in ſome not: ag 
one that had held of the King in Capite, he could not alien his Land ſo held without the Kings 
Licenſe, and a Fine pad to the King toz it; But this Tenure being now changed tinto 
Socage tenure. by the new A of 12 Car. a. cap, 26. and the Tenure by Capite and Knights 
Service, and of that nature of the King oz of any other taken a wap: with all the Jncivents 
thereof Licenſes, Fines for Alienation, and the reſt; we (hall therefoze foz bzevity ſake be (i= 
lent in it» andſay only thus much in this place; That if any man will now alien anp 
Lands in Fe-ſlmple to a houſs of Religion, oz to a Coꝛpoꝛation he muſt ba ve the Licenſe of 
the King, and the Lozd of whom the Land is held to do it- oz the Land will be fozfetted by 
it: but fo: this ſee Mortmain. And note» That rhe Statute of Prærogativa Regis cap. 6. 17 E. 
4 1 1 Car. cap-3. Fa Licenſes of Alienation, we conceive are of no uſe at this dap, Se 
ar | | 


| | Apparel. 
O BB Apparel, this is all to be ſaid- That the Dtatute made the 24 H. 8. againſt 
exceſs of Apparel is now Repealed; fo that now there is no Common oz Statute» 
Law to ſtint men herein but every one may wear what they will. 21 J2c. cap. 25. 


Appeal. 


Ppeal hath tw» (ignifications * ſometimes it is ufed in our Law foz an Accuſation or 

Suit given to one foz ſome wzong done to him oz his Friend againſt the wꝛong⸗ doer. 

And lo there are thzee-lozts : (x) Of — to his Anceſtor whole] Meir male he is; and 

this is only of death, where one hath a murder upon my Anceſtoꝛ, and I am his Heir 

male» 0z on my Huſband to whom AJ was (Uife. I that am Heir if the Wife will not, and 
I that am the Wife as jong as J am (ivow may at any time within a year after the dad 

; | done, 


. 
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done, bzing my Appeal againſt him fbz this. (2) It may be foz wrong done to the Appel - 
lant himſelf, as by Robbery, Rape or maihme upon him, he that is robbed, Na biſhed oz maimed 
maꝝ habe his Appeal toꝛ this wong; and if the Defendant be acquitted he halli tecovet 
damages againſt the Appealer and Abertors,and they ſhali have the Impzifonment of a pear, 
and make Fine to the Bing, The Appeal of maihme is but in nature of 8 Treſpaſs foz 
be (hall recover nothing but damages. Appeals are commenced two ways: either by wrir, 
when a Wrlt is had out of Chancery by one man againſt another» commanding him to ap- 
al a third man of ſome Felony, oz other offence by him done, and to find Pledges that ye 
all do this with effect» and this ati xit is to be delivered to the Sheriff to be recozded, Ap- 
al by Bill is where a man of himſelf giveth his accuſation of another man in wWziting to the 
rift oꝛ Coroner, and taketh upon himſelf the burthen of appealing him. The Plaintiff in 
the appeal is called the Appellant. Co. on Lit. lib,2, c. 11. ſect. 189, Croo.3.224. Foz an Ap. 
peal in this ſenſe take theſe things. a | 

(1 ) Thatit is called but a Suit of Revenge, and therefoze it is not much favoured in Law. 
11 H. 4.13. Do. & Stud. c. 48. And therefoze the Appellee may have Counſel to plead foz 
him, and defend bim in this Suit, which he might not have in caſe of an Indi&ment, I 
dem. No amendment in it, no diſcontinuance holpen» gc. Croo.a. 283. 

(2) I he that is attainted foz Treaſon oz Felony be ſlain by one that hath no Buthozity» 
there the eldeſt ſon can have no Appeal, foz he cannot ſue as Heir: but the toife as wife may 
habe an Appeal. Womans Lawyer, 8 H.4.18. 5 

(3) The Appeal muſt be bzought within a pear and day after the death» and as ſome ſap 
after the ſtroke whoreof he died, Co. 4. in the caſes of Appeals and Indi&ments. Where it muſt 
be bzoughr, ſe Croo. 1.196. Co.. 2. | . | 

(4) Ro man ſhall be taken oz impꝛiſoned upon the appeal of a woman foz the death of any 
other but her huſband, Mag. Chart. 34. | 

(s) An Infant may be admitted by bis Guardian to ſue in Appeal de morte fratris. More 
cafe 646, That if the Atte take another Huſband» her appeal is gone, Dyer 296. 83. Latch, 
o 7 I, { 

(6) Appeal was againſt one as Piincipal, againſt A. as Fcceſſary befoze, and B. after the 
Piaincipal is found guilty ot Man-flaughter, the Fcceſſary befoze was diſcharged» the Pzin= 
cipal had his Clergy, and the Acceſſary was after diſcharged. Co. 4.43. 

(7) That a man was befoze convict foz rhe ſame offence» and had his Clergyzis a god Bar 
in an appeal though he were not burned in the hand. Co. 4. 344. And to plead that he was 
Indicted befoze of the ſame offence of Murder, and confeſſed it and pꝛapeb his Tlergy after 
Judgment, it ſms is a god Plea. Anderſon 1. caſe 142. Dee Stat. 3 H.7. cap. l. 

8 Seven Appeals of the death of one, all of them ſhall abate but the firſt. Co. 4.47. 
(9) Thꝛæ Bꝛothers were, the middle of them was killed, the eldeſt died within the pear» 
it was a queſtion if the poungeſt migbt have th: Appeal. Dyer 69. 

(10) Becovery ot damages in Treſpaſs is a Bar in an appeal of a maihme foz the ſame 
Treſpaſs. Co.4.43. Hob. 94. Lean 1.319, And Nonſuit in appeal of murder brfoze appa⸗ 
rance is peremptozy, Croo.1.605. Holland verſ. four others. 5 

(11) If a man have an appeal well bꝛought againſt him foꝛ Burglary, and he be once con⸗ 
vietcd, he may not be charged again koꝛ the fame offence : but if he ve diſcharged by the in⸗ 
ſufficiency of the Count» it may be otherwiſe. Co.. 39. : 

(12) Jn an appeal of Murder the Ocken dant was found guilty of Hemicide, and had his 
Clergy» he map not after be artaigned koꝛ this offence. Co.4.40. 

(13) That he that is robbed» after the Felon is triedfoz it» found guilty of it» and turnt in 
the Lager foz it» yet may bzing Treſpaſs againſt him» and recover damages Foz the wꝛong. 
Styles 349. 

(14) That burning in the hand is no part of the Judgment in Appeal, but may be pardo⸗ 
ned by the King. Hob. 294. | | * 

(15) The perſon appealed if he be acquſt, ſhall have damages. Weſtm. 2.23. Hob. 98. Foz 
the Dtatute» Weſtm. a. 1a. upon a falſe appeal by malice the Appellor (hall ſuffer a years im⸗ 
p2iloament- fine to the King» and damages to the Appellant, amd it the Appellor be not able 
to ſatisfle and an Abettor is found maliciouſlꝑ in it he Hall be puniched as rhe other. 

(16) It in appeal of murther the Defendant be acquit of murther» and found guilty . of 
Man=laughter, the Platntiff all not be non⸗ ſuited. Yore caſe 346. 


(17) It in appeal of maihme the Defendant plead * the Writ» he need not plead you — 
; 2 


Appeal. | Panrl 


the maihme: But otherwiſe in appeal of Murther or Robbery ; and where he pleads over to 
the maihme where he nad not, this will wave his Plea to the weit. More caſe 628, Po- 
ham 115» OY 
1 (18) Chat this is (aid to be the violent purſuit of a Subject to death and the niceſt 
Suit that is, and every ſmall matter will quaſh it it it be not freſhly purſued, and ſhall in 
divers Beſpeas be taken ſtria ly in ſavorem vitæ; and the Pꝛoceſs in every Appeal is to bear 
date the ſame day of the Retozu, and if it be bur a day after it will be the diſcontinuance of 
the Pzoccſs, and the omiſſion of any woꝛd material in the Appeal writ will abate the wztt. 
Aud (o it varics from all other pzocedings :; foz no amendment can be of the writ of Appeal, 
noꝛ will the dultontinuance ef it be holpen by any Statute. M. 8 Jac. B. R. Rot. 40. Bradley 
and Banks caſe, Hughes Abridg. page 182. Co. 4.43. Dyer 51. Croo. 2. 283. Bradley verſ. Banks, 


er 69. . 

*. 19) The ac. efſary in an Appeal is not to be outlawed befoze the Pꝛinci pal be attatnted 3 
But every one is to commence their Appeal at the next County aſwell agaiuſt Acceſſary 
as Pꝛincipal: but the Exigent againſt thoſe ſhall remain until thoſe be attainted by Out⸗ 
lawꝛp oz otherwiſe. Weſtm. 1.14. 3 E. I. 

(20) It the Appellor declare the Dæd, the year» day» hour and time of the King, and 
Town where the fact was done and with what weapon, the Appeal ſhall ſtand, and (all 
net be abated foz default of freſh Suit, ſo that he ſue within a year and a day after the Fag. 
Gloc. cap.14- 9 E. 1. Da to this what is freſh Suit. Lean 2. 108. | 

(21) YU Appeals of things done within the Realm (hall be tried by the Laws therecf, 
and of thoſs done out of the Realm by the Conſtable and Marſhal of England. 1 H.4. cap. 14. 

(22) When any are appealed by Pzovers, the Dbheriff ſhail by the Kings wzit under 
the teſtimony of the Juſtices that delivered thoſe P2overs being ſuch Appeales to the 
Gaoles where the Pzovers oz Ippealozs are kept to anſwer befoze the ſame Juſtices : and 
tf the Þppeal.zs will be tried by the Countreꝝ · the Sheriff ſhall alſo by a Judicial wꝛit from 
tte ſame Juſtices cauſe an Jnqueſt to appear. Stat. of Appeals, 28 E. 4. | 

(23) The 2155. muſk be laid to be at the place of death» and not where the ſtroke was 

i den. Croo.3. 196. — 
0 (24) It᷑ the @oman were not well married, ſhe may not bzing the Appeal, but the Dez - 
fendant map avoid it by Plea. Croo. 1. 196. 

An Appeal of Burglary, The Defendant was found guilty» and befoze Judgment the 
Plaintiff died, and it was held That the Defendant might notwithſtanding be arraign= 
ed at the Kings Butt. Lean 2. 83. Wi 

Appeal of death was againſt divers who pleaded ſeveral uſes : The Plainti> upon 
Trial was Nonſuit againſt one; and it was held he ſhould be diſcharged, but that the o= 
thers who were not tried might be arraigned upon that Declaration at the Kings Duit. 
Croo.1.460. Curteys verſ. Savel and three others. One ſhall not have Reſtitution in an appeal 
of Robbery wit heut freſh Suit. Lean 2. 138. 

Foz an Appeal of murther , ſe the fozm thereof, and the pzoced therein, Eendloes 142. 
171. Ind where it will lie and may de tried. Yelverton 12. 13. 

Appeal is ſometimes uſed in our Law as it is in the Cibil Law. foz the removing of a 
Carle in any Eccleſiaſtical oz other inferiour Court and Judge to a Superioz where the 
Plaintiff oz Defendant refuſeth the Judge and deſlreth to have his Cauſe tried in the higher 
Court befoze the ſuperiour Judge, and then he is laid to appeal. 34 H. 8. 12. So it is the re⸗ 
moving of a Cauſe from an inferiour to a ſuperiour Judge: ſo they did appeal to Rome foꝛ⸗ 
merip. 1 Eliz. cap. 7. | 

Foz this woꝛd in this ſenſe take theſe things: E 

It a Suit begin befoze the Admiral touching any Civil oꝛ marine matter, the party grie⸗ 
:- dedmay appeal from the ſentence of the Admiral into the C hancery befoze the Ring, and he is 
to delegate Commiſſioners to end it without further appeal. 8 Eliz. cap.g. 25 H.8. cap. 19. 

An Appeal will lie upon a Sentence in the Admiralty foz the poſſeſſion of goods only 
without intermedling with the Intereſt, aſwell as upon a ſentence foz the Intereſt. More 
caſe 1102. if there they pꝛocerd not having Juriſdiction. Styles 129. 

Debt was bzought by the Plaintiff as Executoz- from this wil! the Defendant appeals by 
wap of Plea ; andit was held he was full Executoꝛ by the Probat, and ſo remained: as, 
where an appeal is from a ſentence of Divozce» thep are nom by this Huſband and Mike a⸗ 

gan. Do4fa Parſon be depzived, and appeals, he is by this Parſon again and may bzing 
Treſpaſs, Bulſtr. 3.72. Dyer.205. The 
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The Executoꝛs die in the like of the Teſlatoz» the Teſtatoz dies having 2 Siſters, the 
elder gets an Adminiſtratton, the other Diſter may appeal this Adminiſtration not 
rightly granted. Styles 147. 

The Chancery is the high Court whereto the party may appeal from a Sentence tn the Ec- 
clefiaſtical Court, oz befoze the Delegates. Dyer 240. Hughes Abridg. 185. 

It the Eccleſiaſtical Court refule to allow of a god Plea in Law pleaded in it, an appeal 
wtil lie from it. Co.. 45. 

One was excommunicate foz the not perfozming of a Sentence; In this Caſe the appeal 
will not ſuſpend the cxcommunication» but the ſentence only. More caſe 1155, 

It the Eccleſiaſtical! Court pꝛoced invito ordine, it may be rc dꝛeſſed by Appeal. A nd when 
the oziginallcauſc belongs to them . though matter tryable at the Common law ariſe depen= 
ding upon it · yet it may be there detcrmined-as where the Court hath Juriſdiction and there 
is but one witneſs to pzove. 36 Eliz. B. R. Fuller and Whiskins caſe. Croo.2.269, Roberts caſe, 

In all Cauſes Teſtamentary, Cauſes of Matrimony and Pivorce, Tithes, Oblations, and Obven- 
tions, the party grieved that hath cauſe to ſue- pzovoke, oz pꝛocure any Appeal may lo doe. 
But then he is to have it within the Realm and not elſcwhere, And after this manner. 
Firſt from the Archdeacon, oz his official if the matter be there begun, to the Biſhop Dioceſan 
of the ſa me Dex. And if ir begin bekoze the Biſhop Dioceſan oz his Commiſſary, then from 
them within 15 dates after the Sentence given to the Archbiſhop of that Pzovince. And 

* there it mult be definitively ended without farther Appeal. And this is to be had anduſed 
foz lack of Juſtice in any of the Courts of the Archbilhops oz in any of the Kings Domint= 
ons. On the party grieved may appeal to the King in Chancery, and there it is to be ended 
by Commiſſioners called Delegates appointed by the Bing withut further Appeal. Andif 
any ſuch cauſe oz matter (hall in any wiſe touch oꝛ concern the King, the party grieved map 
have his Appeal from any of the ſaid Courts to the upper Houſe of Convocation there to be 
ended without further Appeal. But in no caſe may a man attempt oz labour to have an 
Appeal to the Pope of Rome, or to Rome, oz any other perſon oz place. Foz ſo to doe is to 
bꝛing a man ints a præmunire. 24 H. 8. cap. 12. I Eliz. cap. 1. 32 H. 8. cap. 6. But in caſe of 
p2ivation of a Pꝛeſident in a Colle dge oz ſuch like, as where the Preſident of Magdalen Col- 
ledge in Oxford was depꝛibi d by the Biſhop of Wint. their Uiſltoz» their Milltoz might nat 
Have this Appeal to the Delegate, foz this Depzivation is tempozall, and not Dpirttuall, 
and therefoze out of the Statute of 25 H. 8. And therefoze that he ſhould be put to have an 
Aſſiſe koꝛ Remedy. Dyer 209. Dyer 240, 273. 

In all Caſes he that ſues this Appeal muſt purſue the oder. ſet down by the Statutes 
therein, 02 his Appeal will be diſallowed, and he ſhall have no benefit by it, De Dyer 241. 
Se more Rolls, Fitz. and Brooks Abridgments. 


Apportionment, or Diviſion. 


þ — is the Dividing into parts among two oz the of a Rent, oz ſome other 

thing dividable by reaſon of the Diviſton oꝛ alteration of the thing out of which it 
came, oz on which it had Dependance. Terms ley. And to Apportion is to divide, from Portio, 
to aſſign to either a Portion. This ſome do divide into Voluntary Apportionment, oz by 
Conſtraint of Law. Co. on Lit. 2. 12, Sect. 222. Foz which firſt of all take theſe things, 

(x) That this diviſion doth ſometimes happen by occaſſon ot an Act of God alone, oz by Act 
of the Law upon the AR of God alone. And ſometimes by the AR of the law and the Party toge⸗ 
ther. And lometimes it is by the Act of the Party alone, oʒ by AR of Law upon his Act alone, 
without any Þ> of God, Co on Lit. 147. | 

(2) That by theſe Acts, the Rent Common, oz other thing that was befoze entire, is ſuch 
now that it is divided» and part of it goeth into one hand, and part of it into another hand. 
Sometimes by this diviſion the Rent, oꝛ Common is Extin& and gone. Sometimes it is only 
ſuſpended. And ſometimes it doth continue entire and unaltered, and as it was befoze that 
Act done. Co. 10. 128. | 

(3) That a Rent-charge may be apportioned by At of Law» oz Act of Law and of the 
party together» but not by Act of the party alone. Co. 10. 128. on Lit. 49. 150. 

, (4) Some things are ſo entire that they may not be divided by any A of the partiesas 
Warranty, Condition, andthe like, which notwithſtanding by Add of Laware in ſome caſes 
dividable, Hob. 235: 24. | (5) Common 


;- 
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(s) Common Appendant may be divided by the ct of the parties. But not ſo of Common 
appurtenant. Hob. 25. | 
(6) By grant ofrbe Mopety of the Beverſion- the Moyety of the Bent paſſeth, Hob. 


177. 
i 92 (oye Service that is entire, as t he Render of a Hawk, Horſe, Roſe, oz the like is not 
dable. N 

(8) A Condition is apportionable by Id in lam, oꝛ by w2ong of the Leſſe, oꝛ it is appoz= 
tionable by diſcent not by Conveyance, More caſe 254. p. 206. 

(9) Þ Rent is apportionable upon the Gzant of the Beverſion of parcell, Surrender of 

. parcell, oz Evicton of parcell. More caſe 255. 
- (io) In no caſe ar Common Law a Condition is appoztionable by Act of the party, fo that 
part (hall remain and part ceaſe» oz that it ſhall be divided in pieces, that the Beverfſon be⸗ 
ing diſperſed the Condition ſhall alſo be diſperſt. More page 203. 

(1x) Thar in ſome caſes of thꝛ King he by his pzerogative may be pziviledged above other 
men herein. More caſe 349. Anderſon 1. 174. ; 

(12) Where land to which a condition is annexed is divided by Act in Law» as where 
part is recovered by an Elder Title» oꝛ part doth diſcend» there the Condition map be ap- 
portioned and remain with the Rei due. Dyer 309. Co. 3. 59. Do where one leaſe one acre 
of Burrough - Engliſh, and another acre of other land, and yath 2 ſons add die, the Rent, 
Beverſton and Condition ſhall be divided. Do by the wꝛong of the leilee- as by a Feoff= 
ment of part oz Maſt. Co. 4. Dumports caſe 119. 

(. 3) A Bent ſhall be appoztioned upon the diſcent of the Reverſſon of a part of the land; 
but not upon a Dale of part of it, anderſon. you 22. 26. 7 | 

(14) where a Rent is divided by the Statute of wills which is by Act of Law, it Gall be ap- 
portioned. Lean 1. caſe 429. 

(15) I the Loꝛd accept of any part ofthe Tenancp⸗ all the Innuall Der bices are 
gone: foz they may not be apportioned. n 

(16) And ſo it the Lozd do Beleaſe his Deigniozy in part» and Services entire, be they 
annuall oz acctdentalloz foz one onely, they ſhall not be divided but every Tenant ſhall pap 


a * 2 9 
5 (17) Some entire Services (all be done by one, and others (all contribute to him. Co. 
©, Io ” 

(18) In all caſes where any part of the land doth diſcend to him that hath the Rent⸗ 
charge»the Bent ſhall be apportioned. Co. upon Lit. 749. 

(19) The Apportionmenr of the Rent in this caſe ſhall be accozding to the value» and not 
Aaccozding to the quantity of the land purchaſed, 18 E. 2. Aborory 211. 

(20) Perlonall ſervices foz the publick good by Altenatton of part of the land whence 
they illue⸗ Hall be multiplied not extinguiſht. And albeit rhe Lozd purchaſe part of the land, 
pet they continue. Contrary of pzivate Services perſonall. Co. 8. 104. | 

(21) The Apportionment of a Rent muſt be by the Judges, and therefoze he that would 
have the A batement mult ſhewy in the pleading how the land is divided and viſpoled out of 
which the Rent is to go, Brownl. 1. 186. : | 

This diviſion map be» and is ſometimes of a Rent or Service, and of a Rent-charge, Rent- 
Service, or Rent- Seck. Sometimes of Services, ſometimes of Commons, ſometimes of 
Conditions annexed to Eſtates» ſometimes of a Warranty, and ſometimes of other things. 

But of Conditions, of Obligations, Contracts oz Aſſumpſits, Suit of Court, and Entire Services nos 
Apportionment oz Diviſſon ſhall be oz map be made. March 101. 3. Co. on Lit. 14. 

It one be ſeiled of ſome land in Fe. and of other land by Copy in Fee» and make a leaſe 
foz years of it all, of the Copyhold accozding to Cuſtome rendung a Bent. Atter he 
farrendreo the Copphold land to J. S. in Fer, and after that granted the Freehold land to 
him in Fe, the Leſſe doth attozn» and ]. S. ſues foz the whole Bent; And it was held re⸗ 
coverable, As where one makes a leale foz pears of land» and then deviſeth the Reverſlon 
of 2 parts to one- he ſhall have two parts of the Rent aud have Judgment to recover it: as 
upon a Recoverp of part in Waſt oz upon Entry in part foz a Fozfetture. Co.113, 58. ; 

The Rent ſhall be apportioned upon the diſcent of the Reverſion foz pareell. But not upon | 
a ſale of parcell of the Land. Anderſon 1. part 22. 26. 

If the leſſee foz pears rending Bent grant away part of the land during the Term» 
the Bent (hail be apportioned. More caſe 130, 5 * 
\ 
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It᷑ leile foz years ſurrender parcell of the land out of which the Renr goes, the Rent hall 
be apportioned. More caſe 231. | . 

AA let a Flock of ſh#p- youles oꝛ land td one foz years rendzing B2nt- and part of the 
(xp be killed, houſes burnt» oz land dzotned by the Aa of God wichout any default in 
the Cenant; chere ſhall be an Apportionment. But tf there be any dcfault oz neglect of 
the Tenant in the caſe, there (hail be no Abatement but he ſhall vaꝝ his whole Bent, Dyer 
56. 100. 361. Co. 3. Spencers caſe, 

Jf a man let land foz years rendꝛing a Bent» and atter a Stranger recovereth part of the 
land the Rent hall be apportioned, and the leſſe hall pay onely (0 much as accoꝛding to 
the value foz what remains in his hands. i 

It᷑ a leaſe be ofa Warren which extendeth in 3 villages renvinzg Rent and the Rever⸗ 
flon in one village is granted; this Bent now in thts caſe is not Apportionable but ex⸗ 
tinct. Hob. caſe 260, Foz this is but a Contract not apportionable. Bendloes 121. 

It a leaſe be made of land and goods rendzing Ment⸗ and the land is eviaed; in this 
= the whole Bent is gone, Croo. 2. 160. Foz the whole Bent doth iſſue out of th: 

and. , 

I one that hath a Bent of 20s. by way of Kent=charge» and he grant away 10s. 
part of it to a Stranger- this is a good grant, Indthe Bent ſhall be apportioned. 9 H. 
6. 13. | 
Do where A. doth leaſe to B. fo: Life rendzing Rent, and after releaſe part of the Rent 
to the Tenant foz life, Old Tenure 10 B. 9 E. 3. 8. Broo. Releaſe 83, And it ſeems not. Foz 
this difference hath been taken and agreod. Chat if the Gꝛante of a Rent=charge reicale 
parceli of the Bent to the Gzantoz and his Heirs» the Relldue may be apportioned, and the 
land Hall remain chargable fozthe Befldue ſtil1. But if ye Beleaſe in one acre parceli cf the 
land charged, then all the Rent is gone. Goldsb. 118. 

I I have a Rent⸗ charge iſſuiug out of land, and purchaſe part of the land, the whole Rent 
is extinct. But by our agreement it may be revived again. Do if I enter upon part of the 
land, the Rent ſhall be ſuſpended-and not apportioned in either caſe. Co.onLir.147.7 H. 6. 26. 

I one have a Rent⸗charge out of 12 acres, and releaſe the Bent out of one of the acregy. 
the Rent (all not be apportioned and chargeable upon the reſt. 34 Aſl. pl. 15. 

It one make a leaſe of Copyhold and Freehold land together rendzing Bent» and the 
Copyhold goes to one and the Freohold to anotber » here the Bent hall be divided» Godb. 
1 | 


39. 2 

A KRent⸗ charge may be appoztioned either by Act of law, oz by Act of Law mixed 
with the Act of the party. But by the A of the party alone it (hall not be divided, Co. 
on Lit. 49. 130. It part of the land charged diſcend to the Gzantee of the Rent, it halt 
be appoꝛtioned. But not upon his purchaſe of part. Anderſon 1. part 173. 

there a man hath a Rent⸗ charge iſuingour of land» and his father purchaſeth part of 
the land in Fee, and dieth-and this part diſcendeth to the ſon» which hath the Bent=charge;. 
this Charge hall be apportioned acco:ding to the value of the land, And ſoit is if the Te= 
nant in tail make a gift in tail of part of the land to my Father» and this diſcend to me. 
And co it is alſo where mp Father is a Gꝛante of a Rent in Fe» and I purchaſe part of 
the land charged-and my Father die, and the Rent diſcend to me, Aud lo it is aiſo if the 
grants grant the Rent to the Tenant of the land and a tranger»the Bent hall be apporti- 
oned, and is extinct but foz a Mopety» and the grantee ſhall have a part of it of the ſtran⸗ 
ger ſtili. Co.on Lit. 149. Lit. Sect. 224. Plow, 419. 34 H. 6. 47. 3 

Ik one have Iſſue 2 Daughters» and grant a Rent⸗ charge to one of them and die» the 
Rent ſhall be apportioned. And ſo it᷑ the grantee in this caſe enfeoff another of her part of 
the land, vet the one half of the Rent remaineth out of her Siſters part-and ſhall be revivey 
after Partition. Co. upon Lit. 225. . 
* + grant of theWoyetp of the Beverſſon the Mopety of the Bent paſſeth to the grantee. 

0 177. ö : 

Ik t here be leſſee fo2 years rendzing Rent ⸗ and he aſſign his Term to the wifeof the leſſoz: 
and a Stranger, the Rent ſhall be apportioned, and the ſtranger ſhall pay half of it during 
the Wives life. Plow. 16. 

Entire Dervices may not be apportioned. 2s where one holds by this Dervice to pay to 
his Lozd yearly at ſucha Feaſt» a Horſe, a Hawk, a Roſe, a Cherry oꝛ the like, there if the 


Lozd purchaſe part of the Hand; this Dervice is gone altogether-foz it is not divida _ 
More 
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More page 203. Do if he grant the Dcigniozy of a part, Suit of Court is an entire Ser⸗ 
vice not divivable, More Idem. More caſe 349. 5 

It 3 Acres ot land be held by Suit ot Court and the Loꝛd purchaſe one of them: oz 
grant over his Seiguioꝛp of one of them; by this the Suit of Court is gone. foz ever, More 
Idem. And vet it᷑ one of them had Eſcheated, oz had been aliened in Mortmain, whereby the 
Lozd had entred, the Suit (hall remain fox the refidue, More Idem. 

It Loꝛd and Tenant be by Fealty and a horſe, and a part of the land is aliened in Mortmain, 
ſo that the Lozd enter; here the hozle continues and is not loſt, More page 203. 

A Relief cannot be apportioned : as where 2 Coparceners be that hold by Relief, and one 
die » her Heir of full age» they are but one Tenant in law. Lean 3. page 13. 

Af 3 Jointenants hold by an entire veariꝝ Rent, as of a hoꝛſe oz of a grain of Wheat, and 
the Cenant ceaſe by 2 pears» and the Lozd recover 2 parts of the land againſt 2 of them» 
and the third do ſave his part by tendzing his Rent and giving Surety» ac. In this 
caſe the Bent ſhall not be appoztioned» but is all extinct. Co, ſuper Litt. 149. F.N.B. 209. 

It a man have a Rent · Service of money, cozn-.0z. the like: iſſuing out of land, and he pur⸗ 
chaſerh parcellof the land the Bent (halt be apportioned accoꝛding to the value of the land, 
Co. on Lit. 143, 149. And ſo of other Services» that are dividable. 

It two daughters aud Heirs be> the one of full age» and the other not» the Services (hail 
be appoztioned» and the Loꝛd will have his Moyety ſtill, 7 H. 6. 3. | 

It a Service be pro bono publico iſſuing out of London, and he purchaſe partof the land in 
Fes that ts Lozd of it; this Service if it be entire hall conringe and not be apportioned, Co. 
on Lit, 143, 149. ; 
It one hold his land of another by Homage, Tealty, Eſcuage and certain Rent, andthe 

LLozd of whom it is held purchaſe parceli of the Land» the Rent (hall be divided. But if 
the Bent be entire» and valuable, as a hozſe oz the like» then it wili be gone and extinct. 
And it parccil of the land heid by ſuch entire Service come to the Loꝛd by diſcent» it᷑ the 
Service be Suit Service, that is annuall. it will be extinct alſo; if yearly and valuable, as 
a hozſe> oz the like they Wall be multiplied and not appoʒtioned in either caſe. Co. on Lir.143. 

9. CO. 9. 135. 

Cnr by Thibalry made a leaſe foz years rendzing Rent, deviſed two parts of rhe Re⸗ 
verſion ;, and held» That by this none of the Rent did pals. So it the leſſop hall enter into 
parceil> and make a Feoffment. all the Rent is gone. More caſe 434. 

It one have a ſon and daughter by one venter⸗ and a daughter vp another, and grant a 
Ment⸗ charge to his ſon in Fe, and he die and the Bent come to his Siſter⸗ and after the 
land come between them» the Bent ſhall be apportioned. Co. on Lit. 225. 7 H. 6. 3-34 All. p. 


15. | | | 
It one leaſe 3. acres rendzing 3 5. Bent, and a ranger buy the Fee of one of them> oz the 
teſſoz deviſe by will the Fee of one of them» the Bent (hall be divided, and the purchaſer 
{hail have his part of the Rent. So ik the Tenant make a Feoffment of parcell of the land 
out of which the Rent is to goe to a Stranger. So if the Leſſee oz his Bſſignee grant oz 
ſurrender one acre to the {eſſoz 3 the Rent ſhall be divided, and the leſſee (hall pap leſs Rent 
by ſo much. And this holds though it be in caſe of the King, that the Reverſion is his. Co. 
on Lit. 147, 148, 149. Dyer 4. 
It the Gardian in Chivalry had entred into the land ol his ward within age» the Seigni⸗ 
92p had been ſuſpended. But if the wife of the Tenant be endowed of a third part of the 
n He ſhall pap to the Lozd a third part of the Rent. Fitz. dower 138. Co. on Lit» 
148. p 
Ik a Tenant give a part of the Tenancy to the Father of the Fozd in tail, rhe Father 
dieth» and this diſcends to the Lozd, in this caſe the Bent oz Service ſhall be apporti- 
oned. And ſoit (ail be ofa Rent⸗ charge. Co. on Lit. 148. 
. The Rent-Service may be apportioned by the Common Law. As where leſſee doth ſurren= 
der part ot thꝛ land to the leſſoꝛ, oz part of it is recovered in wail, oz by Entry foz a Fozfei= 
ture · in theſe caſes it hail be appoztioned. So it the leſſoꝛ grant part of the Reverſſonto a 
Stranger. And lo if Tenant by Knight's Service had by his will deviſed the Reverſlon 
of 2 parts of his land. Co, 6.2. 8, 205. Co. Inſt. 1. 148. 

If leſſee foꝛ life make a leaſe fo2 years rendzing Rent at Eaſter, and befoze that dap part of 
the land is evicted, and the leſſoz {ive till after Eaſter, and then die, here the Rent (hall be ap- 
portioned, and ſo much abated as is of the land evicted, Co. 10. 126. 
= 1 One 
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One leiledot᷑ a cloſes called Black-acre made a leaſe of them at 10s. Rent, Leſſee granted 
all his Eſtatę in one ot them to A, andin the other to B. the Leſſoꝛ deviſed all his Land cal⸗ 
led Black · acrein the Tenure ot A. and died, the Deviſee bzought Debt foz the whole Rent 
againſt the Leſſes, and it was held not to lie, and that a Bent reſerved on a leaſe foz years 
may not be appozttoued by Aa of the Leſſos, as where he takes a Surrender of part of tte 
land and a Term is out of the Dratute of Quia Emptores. Godb. 95. 

A. made a leaſe foz pears of a acres of land rendzing Rent the Leſſe granted all his eſtate 
in one of the acres to J. S. the Leſſoz confirmed the Eſtate of J. S8; Ind held That by this 
the en tire Rent in the other acres was gone, and no Apportionment ſhould be, Owen 10. Se 
moꝛe Co. 3. 3. Lord Mountjoys caſe. | 5 | 

Entire Services are multiplied by the A of the Tenant» and extina by rhe Act of 
the Lozd, as if he-purchaſe a part. By a of the Lozdentire Ser vice foz his benefit is ex⸗ 
tiuct; other wile if it be fox publick good woꝛks of Charity, Devotion, Adminiſtration of 
Juſtice, And if part come to the Lozd by Act of law» the entire Service remains except 
where contribution is to de made. But where part comes to the Lozd by A in law and 
of himſelk as by Recovery in a Ceſſavit- all the Services are gone. Co. 6. 1, 

If 2 Jointenants oz Coparcenozs be of a Deigniozy, and one of them diſſeiſe the Tenant 
ot the land» the Service ſhall be divided: and the other Jotntenant oꝛ Coparcenoz (all di⸗ 

* (train foz his oz her Moyety... Co..on Lit. 1433. 25 2 

Foz Apportionment, Multiplication, and Extinguiſhment of Entire Services, in the caſe of Bru- 

.erton, Co. &. 1. theſe Differences were agreed. } 

(1). That if the Loꝛd accept of any part of the Tenancy, all the Annuall Services are 
gone, foz they cannot be apportioned, And ſo if the Loꝛd releaſe his Deigniozy in part, the 
whole Tenancy by his own Act is gone. | 

(2) There is a Difference between Services which are foz the ſole Benefit of rhe Lozd, 
and are a charge to the Tenant as a Ha, ac · and entire Services which are foz the god of 
the Common=wealth;oz foz Religion, Tharity, Devotion, ac. foz then though the Loꝛd 
purchaſe parcell of the Tenancy» vet ſuch entire Dervices do remain. As where à Tenure 
is to make a Bridge, a Beacon, to marry a pure virgin, to find a Preacher, to ſend Aid to the She- 
riff, to be high Conſtable of England, gc. In ſuch caſes though the Lozd purchaſe a part of 
the land, vet the whole Mer bice ſhall remain. Do where the Tenure is foz Adminitrati= 
on of Juſtice, as to be keeper of the Kings recoꝛd, ac. But if the Tenure be to be the Lozvs 
Carver» Sewer, #c- which is fox the Lozds pzivate beneflt, it is otherwiſe. 

(3) A Difference was taken between Entire Services, where the doing of it by one Tenant _ 
apart may ſerve foꝛ all, but there he (hail have Contribution; And when every ſeverall 
(Tenant ſhall do the entire Service ſeverally» as in caſe of Suit of Court. And if in that 
caſe any part come to the Loꝛd though it be by dilcent which is an A of Law, vet all the 
Suit is gone. Co. 10. 106. 8. 105. : ; G 

A Rent-Seck which was once Rent-Service is appartionable. 

It one grant Bent=charge our of 2 acres, and after the grante recovereth one ef the acres 
by Title paramount againſt the Gzantoz- here ſhalt be no Appoztionment of the Rent; fo: 
if a good Title. the whole Rent ſhall iſſue out of the other. if feigned it is all exting. Co. on 
Lit. 148. Doct. & Stud. lib. 2. cap. 17. . 

It one make a leaſe foz years. oz life rendzing Bent at Michaelmas, oz 12 daps after, and 
befoze the laſt day of payment of the Bent the land is evieted from the leſſee 5 here (hall be 
no-Apportionment, foz Rent ſhall never be apportioned in reſpect of time. And ſo it ſams 
if a leaſe be made foz life of the leſſee on Condition he (hall pay 20 l. a year at Michaelmas, and 
he die befoze Michaelmas. So if a Tenant foz life make a leaſe foz pcars tendzing Bent at 
Michaelmas, and theTenant foz life dieth,in theſe caſcs there hall be no Appoꝛtionment, but 
the Rent is all loſt. Co, 10. 128. and by Bridgman Juſtice, 

One held land of the Lozd by homage Fealty and herriot Dervice-Tenanr infcoffs rhe 
Loꝛd of part okit, and after enfeoffs the father of the plaintiff, who died, the Lozd diſtrains 
foz herrpot Service- Plaintiff bzough Replevin. And it was held, That all Services to 
render an entire chattle valuable» oꝛ thing of pleaſure, by Alienation of part are multiplied, 
by the Loꝛds purchaſe of part extinguiſhed · whether the Chattle be Annuall oz not. Herriot 
cuſtome by purchaſe of part is nor extinguiſhed. It the Father of the plaintiff had been firſt 
enfeoffed, then the Loꝛds herriot had remained. Co. 8. 10g. | 

If one have Common appurtenant to Ten acres 2 land foz all bis beaſts levant and 


couchant 


wo 
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couchant upon the ſame, and ſell part of it» the Common ſhall be divided, and every one (hall 
have Cemmon foz his beaſts levant and-couchant upon his part. Hob. 235, Do of Com- 
mon Appurtenant to land, and he ſell away part of che land to which it vetongs, the pur⸗ 
cyaſop wall ha ve Common pro rata, and there (hail bean Apportionment. Co. 4. 37. 8. 59. 

It he out ot᷑ whole land the Common is taken vo purchaſe part of the tand to which the Com- 


mon is appendanr, yet the Commonet hatl'have an 4 pportionment t the Neſldue. Co. 4.37, 38. 


Common Appendant is of Common right and (ſo ſevera bie- And it᷑ the Commoner pur⸗ 
chaſe parcell of the land wherein the Common is appendant, vet the Common ſhall be appor- 
tioned. But Common appurtenant and noe appendant in ſuch caſe will beextin&-and it (yall 
nor be appoztioned by the Ac of the party. Co. 8. 79. 4. 37. Dyer 359. Hob 28. t 

M one have Common in certain in 20 acres of land» and Ten vt thoſe diſcend to the 

Commonerz tn-thts- caſe the Common ſhall be apportioned, and he hall have common in the 
WBellyue, And if heHave Common (ars number, he Hail have Common Co (ti. Co. o 
Lit. 149. And ſo it is of Common of Eſtovers, of Turbary, of Piſchary, ec. 

I one make a teaſe of 3 acres renvzing Rent, and the le(Coz ouſteth the leſtee of one acre» he 
may not have debt foz anp part of the Bent. But ik he recover part in an Action of Waſt, 
o2 enter into part fo2 a Fozfeirure, 6x by Durrenver» oe by ſpectall Condition foz entry in 
part, oz the land be evicted by Title Paramount; in all theſe caſes the Bent reſet ved upon a 
teaſe foz pears which is a Rent-Service,ſhall — — Co. 3. 22. 40 H. 6. 23. 21 Z. 4. 24. 
which are intended of a lawfulvrior'of à roꝛtibus Entry. „ 

Tenant for life makes a leaſe foz years renvzing Bent at Eaſter» and the leſles holus the 
landfoz 3 quarters of a year» and died in the laſt quarter befoze Eaſter; and it was held 
there (ould be no Apportionment of the Bent foz the 3 quarters of a year. But if any part 
of 2 land had been evicted befoze Eaſter, there ſhould have been an Apportionment. Co. 
10. 129. | 

It the King give two acres ot land of equali value to J. S. in Fa, foz lifes 02 in tail re⸗ 
ſerving 28. Rent and one acre be evicted bp Title paramount, the Kent ſhall be apportioned, 
M. 8Eliz, in the Earl of Huntingtons caſe. | | 
I one akon teaſe fo; years renditug Ment · and part of rhe land leaſed is evicted by Title 
Paramount; the Bent ſhall be appoꝛtioned. Dyer 91. 213. | 

Leaſe is of land and ſhop, the ſhwp die, 02 part of rhe land is dzowned, vet the Rent it 
fems ſhall be all paſd and not *appozttoned, Dyer 36. : 

Leſſee foz years of fand rendzing Bent grants over his Term in part of the land» the 

rants makes a Feoffment to a trainer of that parcell of the land; and it was held that 

ebr Would not lie foz the Rent till the Beverſlon were recontinued by the firſt leſſoꝛ. But 

this done, the lefſoz may ſue the firſt leſſes koꝛ the whole Bent foz no Apportionment may 
be by the Act of the party, Dyer 4. Co. 3. in Walkers cafe. | 

Lozd and Tenant was of 3 acres of land by Homage Fealty, Annual Service of a Hawk, 
Suit of Court, and the Tenant made a Feoffment in Fee of one acre; And held» That 
the Feoffes by Common law ſhall hold by homage Fealty» a Hawk, and Suit of Court; Quz in 
partes dividi nequeant ſolida fingulis præſtantur. And the Dratute of Quia Emprores-doth not 
extend to Entire Services to hold pro particula. But that thoſe which are not entire 
but are de vidable may be. appoꝛtioned ſecundum valorem upon any Febffment'mave by the 
Tenantof any part of it in ſeveralty. But not fo upon an Altenation. ofa Mopetp, oz a 
third part. Co. 6. 1. Ind there it was Held» Thar where the Services are entire» be 
they annuall oz accidentall and foz once only» ther (hall not be divided, but ebe ry Tenant 
Hall pay all. But by rhe Sta:ute of Marlb. it is pzovided That where Duit toa Court is 
dur out of a Tenancy» and it diſcends to divers Coparceners, oz they ſell the land to ano⸗ 
ther the Suit all be by one alone, and the reſt ſhall be Contriburozy. And ſd of a Feoff- 
ment made of land out of which Suit of Court is due to divers per particulas; oz in ſebe⸗ 
ratty.Co. 6. 1. Co. 10. 106. in Humfrey Lofeilds caſe. 8. 10g. Jo. Talbots caſe. Co. on Litt. 


147. I the Lozd purchale part of the land, all che Service is gone. 40 E. 3. Broo. 2. 
If there be Loꝛd and Tenant of 20 acres of Land by Fealty and 20. 8. Rent, and the 
Tenant make a Gilt in tail, 02 leaſe foz life oꝛ years» of parcell rhercof ro the Lozd; in this 
caſe there (hall be no Apportionmenr sf the Bent- but it is all ſuſpended, But if the Low 
purchaſe part of the land» the Rent ſhall be apportioned. Co. on Lit. 148. 
It the Lefoz enter upon part of the land of his Leſſe fo: lite oꝛ years-anddifl+ile him: the 
Bent is ſuſpended fozthe whole, Co. on Lit. 14% | 


If 
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If a Tenant enfeoff his Lozd- and another in Fe, the Rent ſhall not be appoztioned, but 
is all extinct. H. 6. 3. | 

Fe one hold his land of bis Lo by this Service to render to the Loꝛd yearly at ſuch a 
Feaſt a Horſe, a Golden Spurr,a Clove, a Gillow- Flower; if in this caſe the Lozd purchaſe any 
part of the land, the whole Dervice is gone- and there ſhall be no Apportionment. And ſo 
where parcell of the land held by ſuch entire Dervice comes to the Lozd by Diſcent» foz in 
tome caſes the Services remain entire. in ſome caſes they are extinct. Co. on Lit. 149. 8. 
105. 
It Tenant in tail, ez foz life, leaſe part of the land to others foz pears, there ſhall be no 
1 7 the Tenant in tail. and leſſee foz life ſhall ſtill be charged with the whole 

ent. 22 Aſſ. pl. 52. 

It one make a leaſe foz pears rendzing Rent, and after the Leſſa aſſign over part of the 
thing leaſed to another » it ſeems here ſhall be no Apportionment of the Bent» but that the 
Leſſes hall pay t all ſtill. Dyer 45. 

Ik A. enfeoffB, of one acre in e upon Condition» and B. being ſeiſed of another acre in 
Fe grants a Rent out of both to the Feoffozand A. re=enter foz the Condition bꝛoken, here 
ſhall be no Apportienment, Co, on. LN. 148. | | 

Warranty is an entire thing» and not dividable. Ind fox this» If a warranty be to two, 
and one of them ſell away his pare of the land» the warranty is gone. Do in the caſe of 
Coparceners, if one make a Feoffment the warranty is gone till all rhe Coparceners come in 
by vouc her . oꝛ JidP2aper; and ſo by Revi voꝛ of the Toparcenary the warranty is revived. 
More page 203. 29 E. 3. 70. co, 

It two Jointenants be with warranty» and they make Partition without wꝛit⸗ the ware 
ranty is deſtroyed, Co. 6. 12. But if they make Partition by wzit, the warranty hall 
continue; fo2 a warranty may be apportioned by Ag of law, but not by Aa ot the party. 
30 H. 8, cap. 39 E. 3. 20. 48 E. 3. 17. Co. 6. 1a. 

It one make a leaſe of 2 acres rendzing Rent 2 s, on Condition that if he do ſuch an Ia 
he (hall have the Je, if the Contingent happen and that he get the Fes of one of them, rhe 
Bent hall be apportioned. Co. on Lit. 148 

A Condition is a thing entire, and not apportionable, but in caſe of the King. Anderſon 2. 

rt 174. 

* leaſe fo2 years was made with a Condition of Re⸗entry foz not papment of the Rene 
reſerved, a Mopety ot the Bent was extended upon an Elegit, and it was held by this that the 
whole Rent was ſuſpended, More caſe 223. Sy 

if a leaſe be made of 10 acres on Connition» and 6 of them be evicted by an elder Title, 
the Condition continueth to the Wemnant- and ſhall be as if it had never been anncxed to 
that which is taken away. So if a leſſoz recover in caaft a part of the land, the Condition 
aſl remain with the reft of the land. But if he accept a Surrender of part, the whole Con⸗ 
dit ion is gone, foz this ts his own Aa, More 203. 6 

It 2 Coparceners of a Beverflon with a Condition make Partition by agreement, 
the Condition is gone. Idem. . 

At one have a Reverſlon to Which he bath a Condition incident, if he grant over the Be⸗ 
verſion of part, the whole Condition is gone. More page 203. | 

Ont enfeoffed 2 men on Condition that the Feoffees befoze luch a dap chould make hack an 
Eftate to the Feoffoz foꝛ his life-the Remainder to a ſtranger» one of the Feoffes did make 
it accordingly ; Vndit was held by the better Opinion god fox a Mopety. Dyer 69. Ahete 
the leaſe is entire» Kent entire, and reſervation entire, and a Condition entire giving a Rez 
entry in the whole koz lack of payment of the Rent in caſe of a Common perſon - where 
the Reverllon is ſevered in part, the Condition is def&roved> but in caſe of the King it way 
be apportioned. Co. 3. $5. De Co. 4. 119. Damports caſe. 

ne made a leaſe on ition that the Leſſæ ſhould ptow 3 acres of the laud a ygar» and 
the Leſfoz diſcharge him of the plowing of one oz 2 of the acres» pet he muſt ploto rhe reſt» + 
the Condition is not gone. 4 H. 7.6. 

Ahere land to which a Condition is annexed is dibided by Ac in law, as where part is rc: 

covered by an elder Title, oz part doth diſcend, there che Condition ſhall remain to the Be= 


- 


lidue, Dyer 309. Co. 3. 59. | | 
I one have 2 acres of land of ſeverali natures» one in Fee ſimple, the other Burrough- 


Engliſh, and he make an Eſtate of both together on a — and die, one acre diſcend — | 
| on 


A 
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one heir, and another to the other heir; Ja this cale both heirs Hall take advantage of the 
Condition. Co. 4. 120. Dyer 309. 

It᷑ one leaſe 3 acres foz lite oz years rendzing Rent on Condition, and after ſcli the Re⸗ 
verſion of one ot theſe acres» the Condition is di ſtroped in ail; So it the Veſſe let oz ſurren= 
der part of the Land ro the Leſfſoz : So if the Leſſoz enter upon part of the Land wzong= 
fully, the Condition ſhall net be apportioned, but is ſulpended in the whole. Co. 4. 120. 3. 
54. Dyer ;08: Sa moze Co. 4.5 2. Dyer 69,0 | | 

Jef one grant to anottec a Penſion of 201. pearly whil:s he doth kerp him company, to be 
paid ſuch a day, and befoze the day the Gzantoz die; in this caſe tye Rent is gone. and there 

ſhall be no diviſion of it. Co.10.128. | 
A. grants an Annuity of 10 l. to B. B. grants to C. fl. a pearof this; the Gꝛant is god 
and it is divivable> and A. muſt pap 3 l. of it ro C. F. N. B. 52. 
It Execution be ſued of Lands upon a Statute, and after tye Inheritance ef part of thoſe 
Lands deſcend to the Conuſ#,all the Execution is avoided» and there ſhall be no Appor- 
rionment ; but if the deſcent had been befoze the Execution, it had been ofherwile. Co. on Lit. 
150, Anda Bent» 02a thing which ts entire in reſpeg of the Realty map be apportioned, 
but in the Perſonalty is indiviſible- and by AR of Law ſhall..not be divided, Idem. | 
It Juvgment be given againſt two Diſſerfozs in an Aſſiſe. foꝛ the Land and damages and 
one Diſſeiloꝛ dieth, the execution ſhall not be awardꝛd againſt the. ſurviving Diſlciloz that. 
was party tv-the.wzong, but theÞcir and Diſſciſoꝛ ſhall be cqually charged. C0.3.13. 
Wheredamages given entire foz two Cauſes where but one of them ts found» where it 
may, 02 map not be divided, les Co. 10. 130. Jenk. Cent. 6, caſe 67. Damages after. | 
It is a Bule, that a Contract perſonal cannot be apportioned, Ferdloes 12. As where one 
Covenant oꝛ Pꝛomiſe ro ſerve a year foz 10 l. and be depart from his Maſter oz die within. 
ꝛhe pear- oz the Maſter diſcharge him and he agreꝛ to it, the money is all loſt; but if it 
were to be paid quarter, and a quarter be paſt, happily he map recober that. So if one 
pꝛomiſe me 3 5. a wa k foz his diet and lodging» and J diet him, but not lodge him, J may 
nor recover any thing on this Contract. 2 E 4. 1. Broo. a. 0 
It a man have a Warren in fee, which extendeth in th:ee Towns» and he let the ſame foz. 
ears rendzing Bent, add after by Deed grant his Bevcrſton of the whole Warren in one of 
the Towns to another; the Leſle attozned; andit was held, Thar neither the Gzantoz, 
noꝛ the G:antes ſhould have any part of this Rent.during the Term, it being on a Contract, 
tt map not be divided. Bendl. 12. . | 
A Leaſe foz pears rendzing Rent at ſeveral days is not & entire but it map be divid:d>- 
and after-the firſt day is paſt rhe Leſſoz may ſue foz that Bent. And where one is to pay 
money by the Condition of an Obligation, a Becogniſance oꝛ Covenant at ſeveral days» af- 
ter a failer the firſt day it may be ſued: but upon a fingle Obligation, oz Contract to pay 
money at ſeveral daps-no Fcion will lie till all rhe days be paſt, Co.10.128.Dyer 203. F. N. B. 


207. 

I Leaſe of Lands and Gods rendzing Bent ⸗ if the Lands be evicted, the Bent is gone⸗ 
fdz the Rent follows the Land» and no Apportionment may be out of the gods. Croo. 1.265. 
Emot verf. Cole. Da moꝛe in More caſe 349. Croo. 1.77 1. Ewer verſ. Moyle 851. Weſt yerſ. 
Eaſſels, and in Contract. Extinguiſhment. | | ; 

Contribution is where a Burthen» oz Charge is to be-bozn bp, 0x ſomewhat had from di⸗ 
vers» and every one ought to bear his part in it » but it ts layd twwholly upon one of them; 
In this Caſe the Law (which delighteth in equality) appoints him bis Belicf againſt 
the reſt. Co.2.25. 11 H.7.12. And there are two wꝛits given foz this purpoſe» the one cal⸗ 
led a Contributione facienda, which is laid tobe a wait that lies in caſe. where moꝛt are bound 
to one ching · and one alone bears the whole-burthen of it: and foz this itis ſaid to lie in theſe 
Eaſes following. here one only Dutt ts. required foz Land» and that Land being ſold to 
divers, Duſt is required of one that ought. to be bozn by many; as where there. be 
thie Coparceners that owe Suit to the Loꝛds Court » and the eldeſt doth (as he. ought 
to do) perfozm the whole, then map ſhe have this Writ to compell the other two to 
a contribution of the charge, oz tzone of them» if one only refuſe. E. N. B. 162. 

If many are enfeoffed of any Land, fox which Suit ought to be done, gc. aud they 
agree amongſt themſelves that one of them (hall make the Suit - and the reſt chall be 


. contributory, and one doth the ſervice, and che ref} refuſe to contribute, he may ha ve 


thtawzit 3 but heretn in this caſe the wut muſt. make mention of. the agreement». Lit. 162. 
: and: 
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and it there be no agreement, and the one be charged» he may have the wait. Idem, 


one Ploy=land to one man, andanother Plow-land to another man in Fee» and the Be= 


ſi due ro others, and rhe Kings Officers diſtrain one of them foz-rhe whole Bent» he may 
have this Remedy againſt the reſt. So where the Kings Tenant hath aliened to divers, 
and hath ſome of the Land in his own hands, and he is diſtrained fo: all; if he have aliened 


by the Kings Licenle, he ſhall have this Remedy againſt the reſt, F. N. B. 2; 5. But the Kt 
map diſtrain any of them. F. N. B. 235. 35 he King 


It a man hold 100. acres of Land by Tenure to repair a Bridge, and he alien in Fee 20 - 


acres to one, and 20 to another, and after one of them alone is diſtrained to repair the 
Budge, he mar have Belicf by this wit. F. N. B. 235. 


It one bind him and his Heirs in a-Specialty and die, and his Land deſcend to divers 


Heirs, here they ſhall be cqually charged. So like wiſe upon a Warrantie, where the Land 


ſhalt go ro divers perſons as hcirs> thy muſt all ve vouched, Co. on Lit. 143. Ss if one 


have entred into a Statute, and after ſold his Lands to divers, and the Statute is extended 


upon the one oꝛ part of them only, they ſhall have Contribution againſt tte reſt of them. Co. 


Idem. 143. 

The other wꝛit that gives Relick in theſe Caſs is called De onerando pro Rata portionis, 
which ts ſaid to be a wꝛit that iteth where one is diſtrained foꝛ a Bent that eugyt to be paid 
by others pzopoztionably with him: as in the caſe bcfoze of 10. Plow-=land held of the, 
King, ac. And the firſt wit. it ſeems lies in all oꝛ moſt of the Caſes wherein the latter lies, 
but not è contra. Terms ley. F. N. B. 234. a 

Where. one only Suit ts. required» and the Land being ſold to divers, Suit is required- 


of them all, oꝛ ſome of them by diſtreſs» as entirely as if all were ſtill in one ; here he map 


have Remedy againſt the reſt by this unt. Old N. B. 143. Regiſt. Orig. 176. 
If a man be ſeiſed ot the acres of Land» and acknowiedge a Recognizance,oz Dtatute, 
and enfeoffc A. of one acre- and B. of another and the third deſcend to his Deir, and execu- 


tion is ſued againſt the tir only» he hall not have Contribution againſt any purchaſoz» pet 


be is charged as a Terre⸗tenant; and not as Heir fox the Land» and not himſelt᷑ is charged. 
And pet if a man be ſeiled of two acres.the one of Burrough Engliſli, and bindeth bimſelf as 
hefoze» and dieth having Iſſue two Daughters, which make Partition, and one of them 
a lone is charged» ſhe ſhall have Contribution; and ſs one Heir (hall ha ve Contribution againſt 
another, as one Purchaſoꝛ ſhall have Contribution againſt others, and againft the heir ot tbe. 


Conuſeꝛ aiſo» foz they are in equal degree. In Dower if the Tenaut had vouched the Heir 


iu cUard to thee ſeveral Lords, each of them bad been equally charged. Co.3.14... 
If 2, 4-02 moꝛe men be ſeverally ſeiſed of Land, and they all join in a Recognizance; Jn 


this Cale the Conuſs may not extend the Land of any of the Conuſozs alone» but all of - 


them muſt beequally charged; foz although the Land of the Tonuſoz himſelf may only be 
extended where divers men have purchaſed any of the Land ſubjec to the Recognizance, 
foz the Purchaſoz is in another degree than the Conuſ3z Himſclf.z pet one of. the Conuſozs - 
may not be ſolely charged» foz he ſtands in equal degree with the other Conuſozs. Co. 3. 14. 
11 H. 2.22. But if two be bound in an Obligation, there the Charge ſhall ſurvive. Old B. 
of Entries261, And in theſe Caſes where it is ſaid one Purchaſoz ſhall have Contribution, 
it is not intended that the others hall give unto him any thing by way of Contribution, but 
that he that is ſolely charged with all- map by Audita Querela, oz Scire facias as the caſe is 
defeat the Execution» and therebp (hall be reſtozcd to all the mean profits, and fozce the 
Conuſle to ſue execurion of all the Land, ſo as every one may be contributory, (v.) the land 
of every Terre⸗ tenant cqually charged, 

Aud this is a Rule that no Heir (all have help from a Purchaſoz» albeit he come to the 
Land without valuable conflderation, . Co. 3.12. 27 H. 6. Execution 133. But one Purcha⸗ 
foz hall ha ve contribution from another and the Feofer of the Purchaſoz, the Feoffe of the 
heir of the Conuſoz» the Feoſt of the Feoffe. andanother Feoffee ſhall have Contribution of . 
the heir of the Conuloꝛ · but the Conuſoz himſelf (hall not have Contribution of a Purcha=- 
oz. Plow. 72. Co. 3. 12. 6. 13. Popham 17. | 

It a Charge come upon a Hundred or Tithing, and it be laid upon one man» it ſ&ms he 
map. have bis Remedy by this way. Fitz. Avowry 191. __ 

It Tenants in Common» oz Jointenants hold a Mill pro indiviſo, and cqually take the 


pzofits. thereof» the Mill falling to decay» and one oz moze of them refuſtng td 1 
rds 


It a man hold 10. Plow-land by Fealty and 20 8. Rent of the King» and the Tenant let 
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wards the repair of it the reſt ot them may have this wit to compell the Befuſers. F. N. B. 
162. Marlb. cap. 3. . 

It a Lozd of a Manoꝛ would appzove Common, he cannot take it in all out of one Mil⸗ 
lage, and leave it in another by the Dtatute» but he muſt leave that he leaves in the ſame 
Uillage. Co. 2.23. And if one had holden 3 Manoꝛs by Knights Service of divers Lozds of 
equal vatue» he might not habe deviſed two of them and left the third to deſcend - but he 
muſk have ſett a third part of each Manoꝛ to have deſcended foz the benefit of the Lozd, Co. 
2. 25. But lx moze of theſe things in Fitz. N. B. 235.258. and in other Titles of this 
Wozk : as iu Statute, Taxes, Rates. | 


Approvement or Improvement. 


T his woꝛd Approvement doth ſometimes ſigniſie to augment, oz (as it were) to examine 
to the uttermoſt: as roapprove Land, is to make t be veſt benefit thereof by increaſing 
- rhe Rent, ac. But it hath beon uſed foz ſpecial men eſpecially ſent into ſeveral Counties of 
the Realm to increaſe the Farms of Hundzeds and Wapentakes which fozmerly were ſet ar 
a certain Bate to the Sheriffs, who likewiſe demiſed them to others, the County Court ex⸗ 
cepted. Crompt. Jur. 153. Merton cap. 4. Anno 2 H.3. Old N. B. 79. 1 E. 3. cap. 8. 2 E. 3. 
ap. 1a. | 
Foz Approvementsof Common there are theſe Dtarutes : (x) That Lozvs of (aſts oz 
Commonable cds oꝛ Paſtures may impꝛove a part thereof againſt their Tenants, that 
they leave ſufficient Common beſides» with free ingreſs, egreſs and regreſs to enjoy it, 
which hall be enquired by Aſſiſe, wherein damages ſhall be given to the Plaintiff if he re= 
cover, and the Diſſeiſoꝛs tall be amerced. Merton cap. 4. 20 H.3. And by Weſtm. a. cap.46. 
te is p20Vided, That that Drarute ſhall not only bind the Loꝛds Tenants, but Neighbours 
alſo that claim Common of Paſture as appurtenant to their Tenements ; But if any claim 
Common by ſpecial Feoffmenr oꝛ Gzanr foz a certain number of beaſts oꝛʒ otherwiſe» which 
is due to him of common Right, he (hall recover the ſame accozding to the fozm of the 
Sant. And that by occaflou of a Windmill, Sheep-coar, n enlarging of a Court neceſſa- 
, or Courtilage, none ſhall be grieved by Aſſiſe of Novel diſſeiſm foz Common. And that if 
any upon juſt Title of Approvement do make a ditch oz hedge foz that purpoſe, which after= 
- wards is thzown down by ſome that cannot be diſcovered by verdic of the Aſliſe oz Jury, 
and the Towns adjepning will not invite fuch as are guilty of the fac ; In ſuch Caſes the 
ame Towns Hall be diſtrained to level again ſuch ditch oz hedge at their own Cofts, and 
hall alſo pie id damages. Stat. 3 E.6.c.z. Confirmed. And upon Judgment foz the Plaintiff 
treble damages is to be given in A ſſiſe. But by 3 E. 6. cap. 3. it is pꝛobided, That the 
.Dtarutes of Merton and Weſtm. ſhall not extend to houſes yeretofoze built upon Aaſts oz 


Commons, not having above 3 acres of the Caſt o common ground belonging to them» noz 


to any Garden, Oꝛchard oꝛ Pond there, not exceeding 2 acres, noꝛ ſhall any perſon be at any 
.pain oz damage foz the ſame, but the houſes aud ground ſhall ſtill ſtand and remain: But 
the Owners of ſuch caſts oꝛ Commons may lay open ſo much thereof as ſhall exca d th:e 
acres. | 
(2) By 43 Eliz. cap.11. It is pzovided, That all Contracts oz Bargains made of part of 
ſuch caaſts, Commons oz lev:ral grounds (lying in ozn2ar the ſame) as are ſubjec to ſur⸗ 
. rounding between the Loꝛzd, Owners oz Commoners thereof on the one part, and the dꝛat⸗ 
ners on the other part» (hall be god in Lawaccozding to the manner and foʒm of the Con⸗ 


tracts and Bargains : But where the Quen harh an Intereſt in the (Uafts they hall not 


bind unleſs wꝛitten tn Parchment, indented and certified into the Chancery, and the Ropal 

aſſent firſt had and ſigniſied under the Privy or great Seal when the aWaſts oz foils are of the 

polleſions of the Crown, but under the Seal of the Dutchy of Lancaſter and inrolled in that 

Court when they are of that kind. But this Ac ſhall not tmpair oz take away the Inte⸗ 

reſt of ſuch Loꝛds, Commoners oꝛ Owners in any part of the reſidue of the Maſts oꝛ Com⸗ 

- mons not aſſigned to rhe ſais Dzainers» oz any Franchiſe oz Liberty, but that the ſame 
map be lawfully uſed, as if the Ad: oz ſuch Contract oꝛ Bargain had not been made; and 
it is pzovided, That this Act ſhall not pꝛe judice the Pozts oꝛ Habens, noz be put in exe⸗ 

, cution within 8 miles of Yarmouth, oz ux milcs of Linn. 1 
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PART 


Arbitrement and Arbitrators. 


7 is an Award oꝛ Judgment made by one oz moꝛe at the Requeſſ of ſome parties 


foz the ending of ſome difference verwern them. An Arbitrator is he, oz one of them 
ſo choſen laid to be an extra oꝛdinary Judge in matter of difference between party and par= 


ty by their mutual conſent» and their authozity is given to them by the parties litigant to - 


hear and determine the matter in difference between them to whole judgement they bind 
themſelves to ſtand : It is called an Arbitrement, either becaùſe theſe Judges may determine 


it ex boni viri Arbitrio, not being bound to the ſtrict Rules of Law, oꝛ becauſe they have 
ſubmitted to them not by compulloꝛꝝy means but ex libero Arbitrio. Terms ley, Weft Symb. 


2 part. ſect. 21. 


Arbitrement ſome ſap is General, when it is an A ward of all Adions, demands and dviffe= - 


rences bet ween the parties upon ſuch a Keference thereof unto them: oz Special, where the 
Beference @ Award upon it is only of one oz moze matters of difference menrto:.ed-berwxn 
them» but whickfever it is it is called a Judgment, The Award alſo may be made and ren= 
dꝛed / either tu wriring'0z by word of mouth. 

An Umpire is the ſame in effect with an Arbitrator, fozhe is one choſen by the Arbirrators 


finally to o2zder>.and determine the matter in difference vetwern them» if the Arbirrators can= 


not- oꝛ do not oder bp the day agreed upon between them. 

Foz this take theſe things in general: () That there are five things incident to an 
Arbitrement; 8 Matter of CTontroderſie: 2 Submiſſion to the award of the perſons 
cholen : (3) Parttes to the Dubniiſſion ; (4) 
ward by wozd oz witting. Co. 10. 137. Dyer 217. 


(2) That the Submitſfion is the agrement of both parties to abide and ſubmit to the oꝛ2⸗ 


der made by the Arbitrators: this ts ſometimes made between the parties recipꝛoc ally and 


ſometimes to the Arbitrator. It ts made betwen the parties ſometimes by Bond, ſome⸗ 


times by Covenant, fometimes by Promiſe, and it may be god either way. And ſo it may be 
without any of theſe by a bare Submiſſion and agreement onlp to refer it to them: aud an 
Obligation or Aſſampfir to ſtand to the awardof I. S. and I. D. hath in it an Ymplicite ſub⸗ 


miſlion to their award. This is alſo ſometimes abſolute without reference to any time: 


and ſometimes Conditional, as a Subnitſſion to their award if it be made by ſuch a dap. 
Co. 10.13 1. 5. 78. 20 H. 6. 18. Trin. 18 Jac. Cyprian Salters caſe; 

(3) That if the award be Repugnant, infenfible, incerrain, againſt Law, not definitive, or on 
the one ſide only, tt may be void, Yelverton 98. foz it hall not have a favourable conſtrugion 
as a Ded oꝛ Will Gall have to bzing it to the tntznt of parties, foz it is in nature of a Judg= 


. ment» and muſk be plain and compl:;at. Yelverton g8.. Croo. 1.3, 4. Co. 53. 77. 
(4), Thar if it do not purſue-and be made accoꝛding to the power given them by the ſub⸗ 


million, it will not be gov. Bendloes 38. Jt map not be larger noz narrower than the autho⸗ 
rity given thereby. Jenk. Cent.z. caſe 6, 


(5) Arbirrators may not refer their Arbitrement to others» oz to an Umpire, unleſs the ſub⸗ 
miſſion be ſo made to them» noz may they make their arbitrement in their own Mames, and 
the Name of a third perſon to whom no ſubmiſſion was mave; noz map they alter their 


Award being once made. Jenk. Cent. 3. Caſe 61. Co.77. 


(6) The Arbitrement muſt be always purſuing the Submiſſion, ſo as itte de fo laid by + 


Bond, or Aflumpſir, ſo as it be delivered under Hand and Seal, oz at ſuch a day» oz in ſuch 
a place» ſo it muſt be, Croo. 2.377. 


(7) That an Arbitrement may be made Conditional, that if ſuch a thing be not done be 


one of the parttes, the Award shall be voty, .Croo.2.423. 52 


5+ 
(8): That where the Award compꝛehends that which is ſubmitted and moꝛe, it is god foe | 


that ſubmitted» and void foz the reſt. 


(9) That the Arbitrators map not award the one Party to pꝛocure a Stranger to do a 


thing. More caſe 11. Noz may they award all of the one part and none of the other part. 
More caſe 885. Hob. 49. 


Submiſſion. fob. 190. Ind pet in ſome Caſes where it may ſem larger than the Dubmiſ= 


don; it may be god by a reſtriction of De & ſuper præmiſſis, oꝛ by vefect of the pleading of his - 
Idverſary, Hob.190. Ind generally, where an Arbitrement is void in part it is void in _ x 
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as things though not to perſons» eſpectally where one part of it depends upon another · 
Croo. 2.149. 

(10) That Corruption in Arbitrators to make them partial may be puniſhed by India. 
ment, Yelverton 62. f 

(11) The Dubmiſſion and reference to the Arbitrators oz the making of an Award muſt 
be made clearly and plainly befoze the Award can be made; and this they may make upon 
what terms they pleaſe (as afterwards it will appear) and then the Award is to be made 
Acco:dingly. 

(12) For the A ward it ſelf it muſt be loked unto that there be perſons ſubmitting» and 
they ve able and therefoze that they do not make an Award upon ſtrangers that never ſub= 


mitted ro award» foz it muſt be between pzivies and parties, and the parties able, not In- 


fants or Feme Coverts,&c.And that they purſue the autbozity by the Submiſſion, and therein 
make a plain , honeſt and juſt Zward / that may at leaſt have a ſhew of reſpec to both ſides» 
and of ſome ſatisfaction foz the wzong. done referred to them: and that they award that to 
the party» that he may know hom t3 come by» and that the Award made be poſſible» reaſo= 
nable, lenũble lawful and final and definitive, foz if it be defective in either of theſe it 
may be naught» and void» as in the examples following. f Ak. 

(13) That if an Obligation be to ſtand to an Award, and a void Arbitrement is made, 
which is as none at all, the Obligation is void alſo» foz it is become impoſſible by the A > 
of the Arbitratoz-Fitz. Obligation 17.Jenk.Cent. 3. caſe 31. ; 

(14) So that now upon the whole it may be obſerved » That an Award ſomettmes be⸗ 


comes invalid and void foz ſomething that goes before the making of it, and ſometimes fo: - 


what is in the manner or matter of the Award it ſelf ; and ſometimes foz what comes after 
the Award tt ſelf, ot is ex poſt facto. Before, when, the 1 lubmitting are not able to 
lubmit, oꝛ ha be not ſubmitted, as hen it is to oblige Dcrangers- not parties noz Pzivies 2 
D: when the matters referred to the Arbitratoꝛs are not things that lie in Arbitrement⸗ 
and there is no collateral ſecurity to bind the parties to perfozm it 02 when the Dubmiſſion 
is not legal oz being lo it is determined by Revocationot it befoze it be made. In the A- 
ward, where it purſues not the Submiſſion, oz is incertain, unreaſonable» tmperfec» inten⸗ 
lble,againſt Law, cf the one id: only» without appearance of ſatisfagion foz wzong» and 
not final oz definitive. After the Award, when ſome due Circumſtance ts not obſervcd,as put= 


* Jication oz Notice after the Award acco2ding to the Submiſſion : Foz all oz any of theſe 


Cauſes an Award may become void. Co. 4. 1. Relw. 99. Co. 3. 78. 8. 98. 10. 13 f. 17 E. 4. 5. 
12 H.. 54 19 H 8.36. 13 H. 4. 12. 8 E. 4. 10. Co. 8s. 9a. | ; + | 

(15) There is a difference betwern Arbittement and Concord; foz that may be plead:d 
though the time of perfozmance of it be nor pet come; But a Concord muſt be executed 
and ſatisfied befoze it can be pleaded» foz there is no means to fozce the doing of it, as there 
is in caſe of Arbitrement. Dyer 75. Kelw.121. Plow. 11. 19 H.6.37, 

(16) The ſentence of theſe Arbitrators is definitive and abſolute,from which there ts no Ap⸗ 
peal to any Court either of Law ozEquity, andif they are» no writ of Errour lieth to re⸗ 
rerſe their Judgment. Dyer 356. Co.5.78 134 
Arbitrement, it᷑ it be god aud well made, andany thing awarded foz a wong done» that 
the party hath oz can tell how to recover» oz amends foz it being not perfozmed - as where 
there ia an Obligation or Aſſumpſic to perfozm it, there it puts an end to the matter refer= 
red: lo that if there were a cauſe of Suit befoze tranſeunt in rem judicatam, ſo that if either 
.party ſus upon any thing that is arbitrated, the award may be pleaded in Bar to the Suit 3 
as to ſay, That they ſubmitted the matter in difference to the award ok I. S. foʒ that mat⸗ 
ter alone oz foz that with others: and that he awarded him to pay ſo much money ſuch a day, 
And the day is not yet come. Foz an Arbitrement that one of the parties hall pap money 
to the ot her doth give the other an Action foz this money: and if the time be paſt fo: pap⸗ 
.ment» he may lap, he paid it at the time» oz tendꝛed it» and it was retuſed ; but if it be not 
perfozmed> then the party is fres to take his Remedy koꝛ the firſt wrong and hath his E⸗ 
** 4" ſue upon the Award, oz upon the cauſe he had before the Award. 6 H. 7. 1.11, Plow. 

20 fl. 41. 

ect here the Dubmiſſion is. Ita quod promulgat. utriq; parti, this muſt be to every one that 
doth ſubmit to the A ward. More caſe 883. Co. 5. 103. | 

If a Dubmiſſion be to 4, ſo as any 3, oz all 4 make it; this is god if made by 3 of them. 
More caſe 1154. 

| The 


Parr I. Arbitrators and Arbitrement. 


The Condition was to ſtand to the Award of 4, ſo it be made by them» oz any two of 
them bekoze ſuch a day, and ir was held well made by two of them. Yelverton 203. So if 
two on the one lde, and one on the other live put themſelves to the Arburement ck. I. S. by 
this he may aſwell arbitrate any thing betwen the two on the one Üde, as betwern them 
and him on the other fide, Idem. 2 R. 3. 18. . | 

An Award is in the middle of a Term that A. chould ſurceaſe his Dutt» yet he pzoceeded 
to Judgment this Term (which relates to the firſt day) and it was held void-foz the Suit 
by the Judgement did ceaſe vefoze, Lelverton 35. 

It the Award of Recompence foz a wzong done be perfozmed, that wꝛong is altogether de⸗ 

termined. And where the Submiſſion is by Statute Obligation, oz Aſſumpſir, and either pars 
ty refulc to perfozm it- the party to whom the thing ts to be done may have his Action ei⸗ 
ther on the Statute, Bond, or Aſſumpſit, oz upon the Judgment of the Arbitratozs which he 
will. 21 E. 3. 41. But if there be a Submiſſion, and no Award, oz a void Award which is all 
one with no Award, oz there be only a bare Dubmiſſion without Bond oz Allumpſir,and the 
A ward be to do ſuch a thing koꝛ which the party can have no Remedy» being a Collateral 
thing, as to make a Feoffment- gc. 9z any thing elle but payment of money. In theſe caſcs 
the party ſhall not be barred tn any Duit upon rhe matrer put into compzomile, neither will 
Action lie foz not perfozmance of that Award. Ex nuda ſubmiſſione non oritur Actio. But if 
there be an Obligation oz Aſſumpſit to perfozm the A ward, and a collateral thing be awar⸗ 

© ded, and it be not done, the Obligation» oz Aſſumpſit may bo ſued, 20H.6.9, 5 E.4.7. 9 E.4. 
44. 16 E.4.9. 20H.6.12. Co. 5. Samons caſe. 

Debt on an Obligation to perfozm an Award: and the Zward was» That the De= 
fendant Gould enjoy a houſe of which the Plaintiff was Leſſee foz y:ars during the Term, 
paying to the Plaintiff yearly 205. and foz not payment of this Debt was bzought, and it 
was held to lie, foz it was part of the A ward. Croo. 1. 211. Perſons alias Strowd verſ.Parſons. 

An Action it is thought by ſome may lie foz non⸗ pertoꝛmance of an Award upon a bare 
Submiſſion in ſome Caſes where it is to pertoꝛm a collateral thing, as to make a Releaſe, 
oz the like» and he ſhall declare upon a mutual Pꝛomiſe to perfozm the Award. 20 H. 6. 20. 
Co.8.98. Trin. 18 Jac. B. R. Broom & Doning. | 

The Award of a perfonal Thatrle » as that I. S. one of the parties (hall have a horſe (in 
queſtion between them) doth alter the pzoperty of it⸗ and give it ſo to I. S. that he may ha be 
a Detiaue fo2 it, And lo alſo of a Chattie Real, as in the caſe befoze of a Leaſe foz ycars. 
But in matter of Freehold Arb'trement can neither give a Title» noz bind a Right. Dyer 
183. Lean 2.130, Croo. 2. 223. Truſtor verſ. Yewre. 21 H.7.29. 14H.4.19. It the A ward be 
naught and detect ve, no Aaton will lie upon it. noꝛ upon the Obligation oꝛ Aſſumpſit to pcr⸗ 
ſoꝛm it. Co. 10.131. M. 4 Jac. Hains and Honnywood, When tho at the ſame time enter in⸗ 
to ſeveral Bonds to ſtand to an award» this is but one Submiſſion. Croo. 3 4:3. 

That the Huſband may ſubmit himſelf to an Zward foz himſcif and his Wife foꝛ her 
Gods and Chattles to bind her. 21 H. 7. 29. 

A Condition was to ſtand to the Zward of 4 that were named, ſo the ſame te made 
and delivered up in wꝛiting under the hands and Seals of the 4 oz any 3 of them; and it; 
was held god upon this Submiſſion though made by 3 of them, Croo. a. 399. 

An Jnfam map not ſubmit to an Award, oz any body foz him; and it he by Bond tic him= 
ſelf-02 another foz him to ſtand to an Award it will be vid. March. 117. Pl. 189.141, Pl. 213. 

A Submiſſton may be as they agree» ſo as the Award be delivered ſuch a day at ſuch a 
place in certain-and then it muſt be purſued accozvingly, Croo.3.216.226. 263. 3 3. 

eahere divers do a wꝛong to one> and one of theſe and he to whom the wzong ts done 
ſubmit to an Award, if any be made» the other parties» no parties to the Submiſſion» 
may take advantage of it to exringuilh the wrong. 7 H.4.31. 20 Hl. 6. 12. | 

3 ſubmiſſion to an Award by a Deputy; as where one party foz himſelf - and a 
Deputy fo2 and in the name of another ſubmit to an Award; this is god» and the award 
ma de upon it god. Dyer 270. | i 

It map be by ſeveral Bonds» 02 by one Bond made at one g the ſame time, and it muſt 
be to make a Reference oꝛ ſubmiſſion by agreement os the parties on both (ies, and this may 
be bp Statute, or Recogniſance with a Defeiſance» 02 by Obligation with a Condition, oz by 
Covenant, oz by an Aſlumpſir, oz Promiſe, 0z without all this by a bare agreement to refer 
the matter to ſuch a perſon oz perſons : aud the Condition» o: Aſlumpſit to abide an ward 
doth imply a ſubmiſſion to ſtand to their Award. * 31. 3.78. 20 H. 5. 18. * 


EI — Dubmiſſcon be of all Jatons, cauſcs of Actions are not included in this. Co. on 
Lit. 285. 

It divers be parties to the Submiſſion, and one lubmit at one time and another at ano⸗ 
ther time; it ſams this is not god / but rhe ſure way is to ſubmit all at one time. y Ju- 
ſtice Bridgman. +» E 

It t e Dubmiſſion be of one thing, within this map be included any thing incident to that 
thing · and thereof an Arbitrement may be may? upon this Submiſſion, 8 H. 6. 18. 19 E. 4. 1, 

5 H 7. 22. F 

That if the Sudmiſſion be by Obligation, with Con dition to perfozm an Þward- ſo as 
it be delivered utrique eorum before ſuch a day, this muſt be delivered to cach of the partics» 
02 it is not ſufficient. Broo. Condition 46. ö 

2 Dubmiſton alſo muſt be certain fozit may be void koz incertainty as an Arbitrement 
map be. Croo. 1. 432. | | 

Where the Duvmilſion is to 4 Arbitratozs, and the arbitrement is made by 3 of them 
onlp; vet tt ſametl) god. Eridgman 91. 

That let the Submiſſion be how it wili by word oz Wiiting, and be naked, oz clothed with 
an engagement by Obligation oz Aſlumpſit, pet betoze the Award is made it may be coun⸗ 
termanded and the Arbitrate :s diſcharged of the wozkzpet with rheſe differences: (1) That 
where there is a naked Submiſſion by word, there the Mevdration may be by wo2d ; but it it 
be in waiting > the Countermand muſt be in wtiting alfs, foz it muſt be eodem modo as the 
Submiſſion is. (2) If the Submiſſion be raked, and either of the parties countermand it, 
und diſcharge the Brbirratozs> the other hath no remedy againſt him: But if he undertake 
by Eſpecialty, or Aſſumpſit to abide the Award of I. S. and after revoke it» the Revocation is not 
god; But he may be luedon the Eſpecialty oꝛ Pzomile, fox he hath bzoken that. (3) That 
in all theſe Ceſes where the party (hail revoke his Submiſſion he muſt do it by giving notice 
of his mind therein to the Arbirrators : But -whcre there be two oz moze on the de of the 
parties that ſubmit to th? Award, one oz (ome cf them may not revoke without the reſt, 
and then eſpecially when the Submiſſion is by Ded. Co. 8. 81. 3. 78. Fitz. Arbitrement 21. 
21 H. 6. 3d, 3 E. 4.3. 8 E 4. 10. 12. 28 H 66, 21 Hf. 5. 30. L 

The Submiſſion was that A. B. and C. ſhould make the Arbitrement in w:iting»oz by Wozd, 
and one of them pꝛonounced it and declared the ſubſtance of it-and the others agreed to it; and 
ft was held not god · and that it ould have been in wziting, Lawſons caſe, by Damport C hief 
Baron at the Aſſiſes. | 

Arbitrators may not aſſign their power, oz leave any part of it to be perfoꝛmed by another 
as a Deputp. Co.5.77. But after the Submiſſion, they may either take it upon them, o: 
refuſe to meddle with it as they pleaſe ; and it they do undettake it, they are then to ap⸗ 
point time and place fozir : and then and there the parties are to wait upon them to no⸗ 
tifie thetr Controvetiſles to them, and otherwiſe they are not to take notice of it; and after 
they have underſtood the cauſe by the hearing of the parties. and their mat ters of difference at 
large. then they are ro make their award ſecundum allegata & probata 3 But they map not 
enjopn any Oath to the (irneſſes-and yet they map take any evidence from any man upon 
Dath if he wilt voluntarily give it: and this they muſt do themlelves, and not by any o⸗ 
ther by their appointment, foꝛ that will not be god; and after the Award made» then they 

muſt notifie it to th? patties : And herein they mult obſerve that ozver that the parties have 
given in their Dubmilion pꝛeciſely; as where in the Submiſſion it is ſaid» That it ſhall 
be publiſhed and notified, then it muſt be done» and ſo done as they have agred and decla⸗ 
red that it Hall be done: and if it be, That it ſhall be notifiedtn writing, then fo it muſk be; 
and if to all the parties, then ſo it muſt be: and if it be that it be at ſuch a time and place, 
then ſo it muſt be. C 0.4.82, Co.s. Samons caſe, 8.98. 8 E. 4. 10.21. 20 E. 4.8. 

The Condition of a Bond was, Taſtand to the Award of A. choſen vy the parties to 
arbirrare of foz, in and upon the Dilapidations of the Parſonage of S. and alſo of» in and upon 
all and ſingular Actions, Suits, Quarrels, debates had and depending in variance betwixt the 
par ties, fo as the ſame award be made» had, ſealed and delivered in writing under the Stal 
of the Arbitratoz befoze-ec. A. made en Award thus» (viz.) The award made by me A. on 
the parties,&c. and the Award was only of the dilapidations with a Pzoteftation- That he 
would not-meddle with the reſt; and it was held a god A ward between the parties: But 
that the Jrbirrato2 had diſabled himſelf becauſe he did not arbitrate all. Ind that if a Sub⸗ 
miſlion be ot two things 831p> and the ward but of one, if ther have not further notice of 
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the other» it is god. Cro0.2130. Godb. 164. 16. The Award untill it be publiſhed and ma de 
buown by the Arbitratoꝛs ro the part ies is no award to bind them: But if it be lefr to the 
dileretton of the Arbitratoꝛs and no oꝛder be taken in the Dubmiſſion fox the publica tton of 
it, in that caſe the Prbitratozs are not bound (in Law but in honeſty only ) to notifle it, 
and the parties are bound at their perill to take notice of it: and vet where one of them is 
to do any thing that depends upon another thing to be done befoze it, there he muſt have 
| notice of that other thing when done by the other party. Dee foz all this 8 E. 4. 10. 

; 47 E. 3. 2 Co. 4. Samons caſe. 8. 98. 8 E. 4.11.21. 1H. 7. 3. Plow. 218, Co. 4.825. 103. 

5 20 E. 4. 8. | g 

It divers on the one (ve and divers on the other de ſubmit themſelhes to the Award of 
divers, the Prbitrarozs may make an Award foz matters that are between them jointly and 
ſeverally 2: and they may make their award between ſome of the one part and ſome of the 
other- and not moddle with the veſt- unleſs the Duvmiſſion be ſo as they muſt meddle with 
all oz nons : fo if the Submiſſon will warrant it» the Yrbitratoz may pꝛoteſt againſt the 
me dling with ſome parcel and make an award of the reſt 3 and an award made of that which 
is within the Mon» is god. Plow.289. 22E.4.22. 19 H. 6.6. 21 H.7.29. 

I the Dubmiffion be ſo⸗ the Award ſhall be delivered to the party, or before ſuch a 
day if he deſire it; M He deſire it not » they nad not deliver» but he muſ-tabe notice of ir 
what ever it be at his pevil. 8 E. 18.21. But one is not bound to perfozm till he can know 
what the ward is. Brownl. 311. N 

Fer Matrers arbitrable it is to be known » That the moſt apt and pzoper matters to be 
ended by Arbttrements are perſonal. wzongs- and uncertain duttes, as Treſpaſſes and the 
like: But differences about Land, andthe Eſtates therein» Chattles real, and perſonal things 
in Action, Accompts, and moſt things may be referred to Arbitrement. Dyer 183. Co. 5. 78. 
And for Chattles, they may diſpoſe of them and give the. pzoperty 02 Intereſt thereof as they 
pleaſe 5 But a Freehold is not arbltrable. No can they diſpoſe at Land as the Chancery, and 
Common-law Courts map do; pet they may award that one of the parties ſball enjoy the 
Land, and the other not diſturb him ; oz that the one of them hall give the other a Bond 
foz the quiet enjoying of it, oꝛ the like: and if the parties be bound by any Eſpecialty, or 

Aſſumpſit to perfozm the I ward. and do not, he may ſue uponit. 9 H.6.50., Kelw. 99. 21 E.3- 
f 26. 14 H. 4. 18, 19,24. Broo. Abridgm. 5. 30. Co. 9. 137. 14 H. 4. 19. 12 Aſſ. pl. ag. 
The damages recovered in an Action of Waſt after Judgment entred foz it- is Arbitrable. 
| r * 3 11 ; 
| he Office of a Dteward ourts, and an Annuity foz his Fes foz he ping of the — 
| Courts may be arbitrable. Dee Croo. 1. caſe 796, , | | * . 
Arbitrators may make an arbitrement of Au ions jeint andſeberal, where one of them and 
two others ſubmit themſel bes to their Vrditrement, 2 R. 3. 13. . 
| I one ſue foz a Debt upon a Record, or Eſpecialty; and it be put to arlitrement - and 
| an ward is That he ſhall payall oz part of it, it is void, fo; it is not Arbitrable. 10 fl. 


7. 4+ : Us 
= Home think Devt-on a Contract alone max be arhitrable, but it is clear it is atbitrable 
amaugſt other things. 45 F.3.36- 6 H. 4.6. 4 H. 619. 10 H. 7. 1 Fitz. Arbitrement 23. 

Watters of Common- wealth, and Marriage it ſams ars not arbitrable at all. Weſt. Symb. 
P. 146. Mo Debts due by Bond, Bill or Covenant, ox on a Simple Contract alone; N z debts 
vpon Arrearages of Account befoze Zuditoꝛzs, ut things that are uct in rerum natura at the 
time of the Submiſſion · though they after happen to be; Noz Annuities, Waſt, oz detain- 
ment of Charters : and pet fo. ag upon ſpecial engagements. to perfozm ſuch Awards, the y 
muſt do (9, oz beax the Penalty. 4 L. 3.16. Dyer 51, 6 H. 4.6. 4 M. 6.17. 10H.7.4. 9H. 6. 60. 

14 H. 4. 19. Co. 3. Samonds caſe. But Debts dus foz expence a baut buſineſs. oz foi travail; 
And ſo atfo ( as ſome think ) are Debts ou a Contrag o: Jar mw. certain» being joinc d 
wfth Treſpaſs oz other things tncertain» that all theſe are arbirrable befoze , 0z after any 

Suit begun; yea ſome think a Debt on a Contract alone is artftrable. Co. 8. Baſpoles caſe 

97. Fi ley 181. I a man demand s |. fox Buſineſſes he bath done foz another; this 

is arbitrable. Adjudged 37 Eliz. C. B. Sower and Bradford, | 

Aux perſons may ſubmit to an Award: a man may ſubmit fo: himſelf and his td ite, and : 
bind himſelf That ſhe ſhall ſtand to rhe Award but ſhe is not bound. An Infant alſo may | 
fubmit- and vet he is not bound by the Award but at his choice» oz perhaps may make it 
god at his age / as (he when ſhe is di covert: Others 2 enter into Bond koz them oz ther: 
| a 2 92 
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toꝛ themſelves, but the Bonds to ſtand to award will be void, ſave only in the caſe ot a man 
fo: his CUite. Latch. 207. Marſh 111.141. | 
In every god Award there muſt be thrſe five things as incident: (1) Vatter of Contro.. 
verſie, and that muſt be ſuch a matter as is arbitrable: (2) There muſt be a god Submiſ- 
ſion of the parties to the Award: (3) Parties to the Submiiſion: (4) Arbitrators: (5) An 
Award; and ifeityer of theſe ve wanting, the A ward is not god» 10H.7.4. Co. 10. 137. Dyer 
217. 19 E. 4. 1. and god Notice of the Z ward. 

The Condition of rhe Obligation was to ſtand to an Þ ward made in wziting under 
Hand and Sal indented and delivered befoze ſuch a day» and it was ſealed» but not under 
the hand or the Arbitrator; and it was held vold, and in ſuch a cafe if the Arbitrator cannot 
wꝛite, he muſt fer his mark to tt. Bulſtr. 1.1 10 ö 8 

It the Submiſſion be, as uſually it is, to ſtand to an award ſo it be made by a dip ccr= 
tatn- 02 be in biting» oʒ under Seal, and be deu vered by a day» and the Arditatozs make it 

Zakter rhe days oz da not make it in that manner and ozder as is (et dawn, the Award is 
Void. 7 H. 6. 45. pet (x Styles 110. 5 , | 

That an Exception to an Awardis, that it was not well ſet fozth» foz he did not ſhew 
that the Award was delivered up by the Arbitratoꝛs accozding to the Hubmiſſion 3 And 
it was laid by Rolls who then gave the Rule that it was well enough. er it there. 

The Conditton was to pertoꝛm the A wurd ot᷑ 4 choſen dy them: lo that the ſaid I ward 
be made and delivered in wziring z, And this to be of all Cauſes beten them · and the 
ſame to be mad? by them 4 z, oz 2 of them. And it was held tn this caſe, That it the 
Award were made by 2 of them it is well enough. And that it (all be intended to be ma de 
of all matters unleſs the contrary be ſhewed in their pleading. Bulſtr. 1. 123. a 

It a Stranger ha be dzawwn an Award befoze, andthe Award made by the arbitratozs is, 
that the partits (hall pꝛrfoꝛm that Award ; this will be as god as if they bad dzawn it them= 
fcives, 8 E. 4 10. 39 H. 6. 10. | GS" 275 | A 

The Arbitrator map make his Award the ſame day that the Bond doth bear Date that is 
made to ſtand to the award. Latch. 14. 1 27 | | 

The Dubmiſſion was to 4 perſons and the umpierage of another, and the mutual Pꝛo⸗ 
miles were to ſtand to the ozder of them fite- and they all mad? their Award together; and 
it was held god. But had the Dubmiſlton been to them 4, and if they could not agree then 
to the umpierage of the sth, Bulſtr. 1. 184. it had ben b:xter. i 

If the Arbitratozs meet and agre one day of all matters, at another day within the 
time meet again and perfect the Award. this map be well enough. But it the Submiſſion 
be by ded» and a time ſet to make the Arbitrement⸗ and the Ar bitratoꝛs mest, and pꝛozogue 
it to a time after the dap» and then do it; this is not god. But if the Submiſſlon were 
by woꝛd onely it might be god. Ind if they make an Award one dap, and after in the time 
limited make another Award; Oz make part of rhe Award one dap, and part at another 
day, and both within rhe tiine let; 02 make part of tt betoꝛe, and part of it after the dap ſet 
foz it within which to be donez in theſe Caſes without a new Submiſſion theſe Awards cau⸗ 
not be god. 49 E. 3. 9. 22 Hl. 6.92. 33 H. 6. 28. 39 Hl. 6.12.8 E. 4. 10. 19 E. 4. 1. noz may 
they mak? 2 Awards one attix another! 22 H. 6. 32. . 

An Award that one of the pattics hall make ſuch a Releaſe to the other as Councell (hall 
adviſe is god» foz this is but a minifteriall Act: but if they had appointed a Judiciall Act to be 

- don? fo bp another» it had been void, Styles 217, "A 
Ik an Award be that one of the parties (hail lebp a Fine» make a Feoffment» enter a Re- 
traxit by Nonſuit . oꝛ Difcontinue his Action, oʒ make defautrs in a Præcipe quod reddat, oz the 
like ⸗ where the Concurrence of others with him is necelary to the doin Al Act; pet it 
ſeems the Award is god. 3 H. 7. 22. Do that the party (hall do any Judiciall Act, the a= 
ward is god» albeit it cannot be done Without the help of a ſtranger. 19 H. 6. 38. 19 E. 4.3. 

The Award was upon a Reference of the Dammages recovered. in MAaſt, that the one 
party ſhould pay to the other ſo much money at ſeverall daxes, and that J. D. (a ſtrangcr) 
ſhould do other things not within the Dubmiſſion, and foz this to be done by the Stranger 
Void. M. 29 Elz. B. R. Moor and Bedell. | 

An Award that either of thꝛ parties ſhall do a thing againſt law; As that one of them 
ſhall rob» oz beat the other» oz diſſeiſe him of his Frezhoidv» muſt needs be naught» at the lcaſt 

| Foz ſo much of it. Ind where the Award is out of the Submiſſion oz againſt Law, the ob- 
ugat ton to perfozm the Award is void alſo. Sodb. 12. 13. 8 1 
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An Award to pay maze than the Intereſt allowed by the Statute for forbearance of-money 1s 
not giod tf it be eo nomine, but by way of dammage it maꝝ be god. And roozder the pap⸗ 
ment of the legal l Intereſt is god. Winch 114. 

The Arbitrement that ix a be ala thing ust within the Submiſſion is void. Submiſſion, 
to 4, o as they 4; '02 any 3 of them make the Award; this mag be made by thee of 
them More caſe 1154. but if the Sabnuſſion de to 4 onelp, it ſzms not · god ma de by 3 of: 
them. N a , l f 1 
The Arbitrement muſt be purfutng the ſubmiſſion, oꝛ it will not be god. Bendl. 38. Croo,. 
3. 433- I that ſaꝝ it muſt be under hand and Seal, oz in wziting. 92 delivered at ſuch a 
time in luch a place, 8c fe it muſt be dont.: Croo. Abridg. 85 2256. 

The Submiſlion was to ſtand to the A ward ot gc, of al, Duits gc. ſtirred and depend⸗ 
ing till the dax ot ihe date dighe bond ¶ 4th geptembeęr. 42 Eliz. J. fo as thꝛ award be made of 
the pꝛemiſtes betoꝛe uod & vey; They: ma de an a War dat all mattets untill 3d of September; 
And it was held god. though not till 4th of September. Foz if a Buit nom depending it 
muſt be in uit befoꝛe the, ach day. Croo. 1. 358. Barnes, ac. It the Submiſſion be foxall 
the land diſcended- and the Award is of Whitc=acre» aud Black- axce oncly ; this by an 
— that this was et all the land diſcended / may be god enough, by Juſt. Barckley, 11. 
Car. B. R. Ce: 447 331 e 24 1 48808 1 3 „ A 31 
tu here the-Dubmiſſion is in wiiting by obligation ot᷑ all cauſes» demands ac. 02 or 
divers things ſpecially named» without che hin the Condi m on : Do that, ac. andthe. 
award is of part of vhe things: O it the Hubmiſſion he by di ders perſons? and thep make 
an award berwenn ſome ot them onely- this is good. But it the Submiſlion be of certain 
things in ſpecial with 4 proviſo in the Condition: That the award be made of the 
pzomiles> gc. by ſuch a dap oz the lik: ; there the award muſt be made of all- oz it will 
be void. To's, rde mut ena codiroberies:ugtifiey to the Arbitratozs. Hob. 49. 
190. 1 41270 8. 91 n 141. 02 70 3; 14 746% 211120 174 4 
It the AMardegtad the DabmiGowigin.'venineali,wmith this Difference het wen a thing 
ſeberable an eneire, As where gb. DutnuiGiogis oi all Suits, and the award that 
the one alf releale to the other all Mut e bts r. bers Snits be about Tit he- 
and other matters between the parties, and thepſubmit:ae, the Ar bittatois · award that all 
Suits berween them ſhall ceaſe and all controverſies end · the one hall pay to the other 20 1. 
— eee of all wꝛongs z this is adjudged a god awardfoz rhe Tithe, Trin. 18 Jac. B. R. 
4 grams caſe. {It 33-33? J&ff-33- 22 {1 7111 0 - J | 

- TheSubmifſion was the ach of December of all matters A nd the ward was of ſo much in 
ſatisfacrion of caules aud matters umtill the 28th of December, and ſo excluded one dap befoze 
che Submiſſionzyot it Was held god, Foxit is ſa they made an ward de præmiſſis and no= 
thing elſe is ſhewed to be ariſen upon the 28th dax tt hall be intended of all. Co. 8. 99. 

Jf A. and B. che 1. of May ſubmit to J. S. toꝛ all matters from the -begtuntng ok the wol 
to the Date ol the DubmiCion,inJune following they make an Award that A-chall pap toB. 
10 l. gc, and that B. hall make him a generall Releaſe, and this be an end of all matters be⸗ 
tween them ktom the beginning ok the woꝛld to the Date of th: A ward this isgod: and yet if 
other matters ve ſhewed to be between the parties betwen the Date ot the Submiſſion andthe 
Date of the Award» Contra. 9 E. 4. 44. 8 Hl. 6. 18, 9 H. 7. 13, 7 H. 6. 40. 36 H. 6. 11. Co. 8B. 98. 
Dyer 216. I the Dubmiſſion be of the Bight, Title and poſſeſſion of tand, and the award 
is made of the poſſeſſion one iy and nothing ſaid of the Bight» yet it is godfoz ſo much as 
it reacheth unto, 19 H. 6. 6, 36 H. 6. 8. Hetley 4. 40 

The Submiſſion was by Bond in generall foz all Actions, Suits and demands whatſoc ver; 
and part of the award was ¶hat the one of them ſhould deliver to the other certain cloths 
by lucha day> and it was held good and within the Submiſſion, More 948. 

Ik an Award be. made in one but deitvered in another County, it is god enough. Dyer 
218. It the Submiſſion be by divers on both des . ſo that the Award be delivered to the 
parties oz one of them; if in this caſe tt be deli bered to both oz al tot one de oz to oiſe of 
either ide, it is god enough. Dyer 218. g 

Ik rhe Submiſſion be of all Suirs and Controverſies then depending» and the Award is made 
of a Difference not then in Duit> pet this is god. M. 10 Car. B. R. per Curiam. But tt the 
Submiſſion be of all Adtions perſonall- and the Award is of Aatons reall, this is not good. 

7 H. 6. 40. Plow. 306. So tt it be of all Idtons reall and the Award be of Actions perſo⸗ 
nall; 7 H. 6, 40. 19 H. 6. 36. Co. 10. 132. So ik the Submiſſion. be fo all matters between 
| them 
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+ the Condition, hen it is a void N ward let it be made never lo well. But if the Condition 


Ez Ado 


them until the roth of May, and they Board, that 4 Beleaſe (hail be given of ail Acians 
till the 2oth of May; this is a void Award. 7 H. 6. 40. 19 fl. 6. 36. Dyer 342+ : It the Sub- 
miſſion be of all cauſcs depending betwen them ab initio mundi, gc. and the | award be of all 
cauſes A principio omitting depending; this is not good. B. R. Adjudg. Haines, &c. 
A. and B. 12 Febr. 12 Jac. bind theſaſelves by the Connitton of an obligation. to land 
to the ward of ].S.foz ali matters betoze 20thof Marchnext. : And the 18th of March J. S. 
makes his Award hat A. hall pay to B. a0 l. in April and 20 l. in June, and then that each 
of the parties ſhali make general Acquittances of all demanvs to the dap of rhe making of the 
Acquittances. And it was heid . T bat the Award was foz all that was ſubmitted unto» 
and void foz the reſt; and rherefoze if the bjeach-be a in that which was ſubmitted 
unte, the Baton will tie. Bridgman 58. Co. 40. 13 7. De: $5.9 % 
It the Submiſſion be of things per ſonall, and rhe Award is, that one of the parties ſhall do 
an Act of a thing rea1l- in arivtagioneta perlonali wzong,Er nc & contra, o the Dubmiſſion 
be of one thing, and the Award is made 6f ſomemhat incident to it oꝛ neceſſarily depending 


upon it. D ii the Dabmiſſion be ot ait Tatons reail and perſona ii, and che ward is one l 


of matters perſonall- oz matters rrall, it is good in thels caſes tos this, if nothing elſe be 
nottlied to them. 9 K. 4. 44. 8 H. 6. 18.9 Ul. 7. 35. 7 H. 6. 40. Dyer 226. 1 Iqp 

If A. on the one ſide and 3 others on the other ude ſubmit to Arbitrement foz all Adtions and 
Demands beten them; And rhe Award. id mant of ſome matters bete them 3 on rhe 
one de onelp⸗ this ts not god. Dyer 242. Co. &. 92. T7 75645} enen 337 | 

But inall.caſes where the wozvs oꝛ maunet of the Submiſſion be · Conditional, That the 
Awa rd muſt be of all matters 02 none there perhaps it mili not beagqud- Award unleſs it 
be made of all. De Paſchæ Jac. Sallows i Hill. 14 Jac. Lee and Pain. C. B. 43 Eliz. C. B. 
3 caſe. Co. 8. 98. Dyer 216. N * | F ] 3 1 4:3 f | ecu 34 . 

euere the Condition ot the obligation is ca Kandtgav A.maxd fordivers matters named; 
ut it it be for all matters, oꝛ between divers perſgus- 


there it muſt be made of all oz none. 


And ſome matters onely,- ez all bet\6in lomie ae thriperfous aner ; an T= 


ward dt them alone may be good! Ius ie te 66:06/parxizulars - mb uct; a Conpitio= 
nali Beſtraint oz © Award Mun nur 


onc luſlon; . tiakit mat beg, 7 H. 6. 40. 19 H. 
6. 36. 36 H. 6. 11. Dyer 242 Bulſte. 1. 123. 104. r k | 


In Debt upon an Arbirrginent, / The Plaintiſf declared, That, the Defendaut aud be 
poſuerunt fe in Arbitrium,ordinationem et um J. S. &c. choſen de jure, titulo, et intereſſe 
in quibuſdam Meſſuagiis, c. And the award was» Thar the Defendant ſhould pay to the 
Plaintiff, 16 l. in plen mſatisfactionem . And tt mas heim good, though not He that any 
8 was awarded to the Detendantztoʒ the Piaintif is not to hem in bis declaration ali 
the Award» but that onely which voth entitte him to the thing · 6c: nd it the Delendant 
will impeach the Award, it muſt tome on 2 And it was Wdjudgedio? the Plains 
tiff. Lean 1.72. Croo. 2.354. Ormelade veri. i 1439, 1 

It che Submiſſion be genevalbof all Þaions and demands. ec. and there is but one cauſe 
oꝛ matter betwenn them; and an Award ts made in-this- it is god. Aus (of there be ma⸗ 
ny matters between them» and ont of them onei ia mate husmn to them, this willi be god 
fox that one thing. But where the Condition is in ſyec tall: aud with a Froviſd that che A- 
ward ſhall be ma de et the pomtſes» 02 woppsto- the ue eſſeq, there the Arbirratogs muſt 
make an Abitrement of alf- oꝛ it will not be god. Co. 8. 78. And therefoze where a Befe= 
rence was of 9 Irticles . and the Award made one ly foz 6 of them, forme have heid it void. 
Goldsb. 125. pl. 14. vet ſes Bridgman 93. The Submiſſion was ofalt matters ſo as it were 
made by ſuch a day. Ind the Arbitra tozs had notice of fome matters only» and made an 
Award of them. But where the Submiſſion is as befoze- they muſt make an Bwardof all 
matters noti led to them. But where the Dubmiſſion is without any ſuch Ita quod, 
there they map make their afvard of ſome of the matters only made known unto them - and 
not of the reſt, But tf it be of 3 things» oꝛ fome Particulars» witha generall clauſe of all 
other matters, in that caſe they muſt make the Award foz that which is particularly named 
without anp other notice giben to them. 7 H. 6. 40. Croo, a. 200. 19 H. 6,6. Dyer 216. 39 
H. 6. 10. Dyer 356. It is laid if the Submiſſion be of all things, and the Award oneiy 
of one this is void, 39 H. 6. 9. But how this isis ſhewed befoze. Ind this is agred That 
where the Submiſſion is with Condition. Do that the ſame Award be noribyed to the par⸗ 
ties o ſome of them by a yay» and it be well made but is not after delivered atcozding to 


N 4 
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run 
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run thus „ Thar it be delivered to the parties before a day petentibus hoc, There thep are 
not bound to deliver tt till it ve deſtred. Ind it the Duvmillion be by divers on both ſides» 


pꝛovided it be 


deli bꝛred to the parties 03 one of them, he muſt deliver it to ſome oz one of « 


them oz the Award will be void. Broo. Condition 46. 1 H. 7. 3. Dyer 218. It it te toſtand * 


to tie Award of 4» gc. fo it de delivered by the Arbitrators 62 one of them» 02 any z, 022. 


of them » delivery by one 2, 02 3+ of them is god. And if it be, Do it be delivered by - 


ſuch, there delivery by word of mouth will ve god enough. Bur if it ſay, It it be de= 
wed — wziting Contra. 5 H. 7. 3. Dyer 218. Dee moze of this, Dyer 216. 39-356. 39 8.6.9. 

An Arbitrement made onety foz the one ide, and nothing toꝛ the other · is void in law. 3s 
that one ſhall pay money, oꝛgive bond fox moneg to the others and the other do nothing koꝛ ir. 
But if it be that one (hall give bond ro pap:oʒ pay a debt, and that the other ſhall be i1ſchar= 
ged of the Debt» Co.8.72. oz that one Hail pay ſuch a debr ro the other he owes him ko the 
payment is a diſc arge there muſt be lomewhat expze(s ot implied given to either parry. 
Idem. That one fhal pay monty ro the other, and ſay not foz what, is not god. Hob. 50. 218 
Do an Award, That the one party ſhall pay to the other in ſatisfaction of all Treſpaſſes and 
Injuries done to him by the other party befoze the day of the Submiſſion, ſo much · is god. 
The Award is a diſcharge» and may be pleaded in Barre fo2 a Diſcharge. Brownl. 3 10, 311. 

An Award was upon a Heterence of a CTontroverfte between them tor the Tiches of coꝛm a 
bay iu S. and an award t hat the Defendant ſheuld pay the Plainr. mony bekoze ſuch a dap; 
And fox this ali Sutts to ceaſe bet wenn them; Jt was odjeaed That the Z ward being en⸗ 
tire and nothing given to the D-fendant and void in part, doas ſo in allʒ But it was held god 
- Foz the Tithes and void foz any thing elſe, although other Controverſies were between 
them; fo2 when the Award compꝛehends that which is ſubmitted and moe, it is god for. 
that ſubmitted and void foz the reſt. Croo. 2. 663. Web verſ. Ingram. 

An Abitrement made, That one party ſhall pay money to the other party, and then the 
other ſhall releaſe all Actions to him, is good. And if a man demand $51. of B. fo: buſine ts 
done koꝛ him» and this is rekerted to Arbitrement, and the Arbitratoz award that B. ſhall 
pay to A. 4 l. in full ſatisfaction of the ſame Debt and no moꝛe / this is a god 4 ward. Sower 
and Bradfield Adju'g, Trin. 37 Eliz. B. R. 7 H. 6. 40. Co. 8. 99. But if a Duit be pat in At⸗ 
bitrement-and the A ward is that the Plaintiff ſhall not pꝛoced oz ſhall be nonſuited / oz the 
like ; it ſeems theſe are not god Awards. 19 H. 6. 36. Plow, 11. 5 H. 7. 2. 21 H. 7. 28. 36 H. 
6. 15 7H. 6. 40. Co. 8. 98. | 

Je all matters be rcferred between tio» and the Award is. Thar one party (all go quit of 
all Actions that th: other hath againſt him, e ſay nothing of the Sittons he hath againſt the 
other, this is not a good Award. So if between the Garniſher and the Plaintiffin a detinue the 
A ward be, that the Garniſher ſhall goquit of all Duits had by the PÞlaintif againſt him>and 
nothing is laid of the quarrels of the Garniſher had againſt the Plaintiff,7 H. 5. 4. Co. 8 98. 

It a Difference in a Debt of 10 l. due by Contract, and the Award is, That he ſhall pap 
40 5. Coſts, this is god» foꝛ hereby he is dilcharged of the Debt that paies it. And if the 
Keference be foz divers Trelpaſſes done by the one ok the parties to the other, and the Þ= 
ward is · that he that bath done the Treſpaſles (hall pay 10 l. foꝛ the & reſpaſſes a oꝛder no⸗ 
thing to be done by the other, pet rhis is god» fox hereby the other is diſcharged of any Adi⸗ 
on that may be bꝛought ag: uſt him foꝛ thoſe Treſpaſſcs. Do if the award be» That where 
one of them hath received 20 5. cf the other, and they have done divers Treſpaſles one to an= 
other that the one ſhall pay to the other his 205. and they (hall go quit one againſt another. 
So where divers matters be of both ſides, and the Award is that they (hail be Friends» 
all controverſies and matters fhall ceaſe, and the one ſhall pay the other 12 d. Co. 9. 98. 22 
E. 4. 25. 20 fl. 6. 19. 7 H. 4. 31. 20 H.6. 18. 19 Hl. 5. 6. 10 H. 6. 4. 

A Submiſſion was of all Treſpaſſes, Duties and Demands ; and the ſame dap the Atrbi⸗ 
trato2s awarded That the Defendant ſhouly pap to the Plaintitk in latistadton of all 
Treſpaſſes and Injurtes done to the Plaintiſk by the Defendant befoze the Dare of the 
Dubmiſlſion» fo much» &c. Ind it was held god» Foz by payment of the money he was 
quit of all Treſpaſſes» and i: hall not be inrended that they had notice of moze, but that the 
Treſpaſſes were done onely by the Defendant ; and if otherwiſe, the Defendant is ro evo 
it. And where a Dubm{*:3n is of all Actions and not with a Condition ſo that it be made 
of the pꝛemiſſes, it they ::;ake an Award of part it is god fox that part whereof they made 
their Award. But if he Dubmiſſlon be Conditional, it is otherwiſe. Croo, 2. 354. Orm- 
lade verſ. Cook. Debt was on an obligation to perfozm an Award ok all Suits and De⸗ 
mands 
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mands between ths parties ſo as it be made of and upon the pzemilles ready to be delivered to 
the parties befoze ſuch a day, ec. and that they made ſuch an Z ward de et ſuper'pramiſlis;viz) 
that the Plaintif ould have and enjoy a hozle in controverſle between them and that the 
Dꝛtendant ſhould pay. him 3 1.b:foze Michaelmas towards his charges, and they ſhculd relcaſe 
one ts the other all matters whatſoever bꝛtwixt that and Michaelmas, and the bzeach laid 
foz not payment of the 3 l. And on a Demurrer it was held good foz the Plaintiff; foz though 
it were pleaded that the Arbitrement was made de et ſuper ptæmiſſis, yet theſe gencrail wozds 
will not help the Plaintiff unlels the Plaitntif averre that there were no moze cauſes be⸗ 
twan them and then the Beleaſe appointed being void» there is nothing ozdered foz the 
Defendants Benefit, Croo. 2, 352+ Stayne verſ. Wild. Ses moe of this, 7 H. 6. 6. 39 fl. 6. 9. 
2 R. 3. 18. 22 H. C. 52, ; | | 

Ik the Arbitrators a ward one party.to enter itno an obligation, and (ay not in what ſum» 
it is void. More caſe 489. So it᷑ it be that one ot the parties ſhall become bound to the o⸗ 
ther in the ſumme of with a Blank; it is naugy:, Lelverton 98. Co. 3. 7). 

Two are bound to ſtand to the award of J. S. Ita quod the award be made befoze 15 Michael- 
mas, and that the obligoꝛ habe notice of it 14 dapes befoze 15 Michaelmas, to attend the Ar bi⸗ 
trement-and 15 Michaelmas was 14 dayes befoꝛe the Date of the obligation · and ſo the notice 
impoſſible to be perfozmed, the obligation was held god» and the Condition void. Fitz ob- 
ligation 7. Jenk. Cent. 116. He 1 

The difference was about trees» and it was awarded» that one of them ſhould ha be the 
Trees and the other pay to him 101. foz them at ſuch a time» 02 give him Ses Decuritys 
not ſaping what» noz foz hat; And it was held naught. Jenk. Cent. 8. caſe 96. 

AnAward to-pay monep though no time be let-(and then it muſt be paid in convenient time) 
is god. An Award that one party (ould enter into Bond to the other that he and his wife 
ſhould have» andenjoy ſuch lands in controverſie, not ſaying in what Dumme- and foz his 
wife a. Stranger, held naught. Jenk. Cent. 3. caſe. 80. 


It᷑ divers Treſpaſſes be referred to Arditrement, and the award is · That the one of the 
parties ſhall make the gther party amends, and ſay not whar amends; this is a void A- 
ward. 18 E. 4. 11. 39 H. 6.9. So that one ot them (hall enter iyto an obligatten with a 
Condition to do any thing» and ſay not what the Dumme in the obligation ſhould be, So 
that one of them (hall give a Kcleaſe to the other» and lap not what Beleaſe, Co. 5s, Samons 
caſe March 18, pl. 42. ; 

Debt was on a Bond to perfozm an Award which was» That each party ſhould give to 
the other within 4 dayes after the award - a general! Releaſe of all Demands till the dap of 
rhe obligation; pzovtded, Thar if either of them diſlike the award within 20 days afecr it is 
made, and within that time 10 s. the Arbitrement to be void; That the firſt part of the a= 
ward was god, and the pꝛobiſo veing repugnant Void, and the Bond fozfctt by not giving 
a Releaſe. Croo. 1. 688. 

On a Bond with Condition to perfozm an Award, which was thus» Whereas there was a 
Controverſle betwen the parties concerning the Leaſe ot a houſe in C. which one of the 
parties claggied by Leaſe from B. C. one of the Plaintiffs foz 6 years rendzing 151. paid 
quarterly which was behind foz a year» That he ſhould fo2 this Rent pay to F. the other 
plaintif13 1.6s. 8 d. and that he ſhould enjop it foz 3 pcars and a half, and pap yearly fo; 
it to F. 15 l. at Mich. and the Annunciation, ac. 0z within 42 days after, and if he failed, then 
the award foz enjoying it ſhould be void, and it was held a god Award though Conditio= 
nall, foz it is abſolute if the other pay the Rent, Croo. 2. 423. 

It᷑ the Award be» That one of the parties (hall have the land in queſtion between them» 
and it is in anothers poſſeſſion» this is void. Foz an Award cannot oꝛder a Freehold. And 
pet if there be any Bond 02 A ſſumpſit to perfozm the award» and it be not perfozmed» the 
party may be ſued upon tt. Plow. 11. 20 H. 6.52. 5 E. 4. 7. 19 H. 6. 36. 

A. was indebted to B. and they both died, the heir of A.foz god conſideration aſſumed to the 
Adminiſtratoꝛ of B. that he would pay to the Adminiſtratoꝛ the Debt, andfoz not payment 
acco:ding to the Aſſumpſit the Adminiſtratoꝛ bzought an Action, and then they ſubmitted 
to the Award of C. and became bound the one to the other to ſtand tothe award accozdingly>» 
ſo that the Ar bit ratoʒ make it of all matters bet wenn them befoze ſuch a day, The Ar⸗ 
birratoz made his award of all matters and Controverſies between them befoze ſuch a dap, C. 
the Frbitratoz befoze the dap recited the Aſſumpſit, and the Debt as afozeſaid» and ozdered 
that the heir hould pay the Þdminiſtratoz ſo much money» and that publiſhed accozding to 
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their Submiſſion. And it was in queſtion by an Action of the caſe bzought by the Id= 
miniſtraroz> andnullum fecit Arbitrium pleaded, and adjudged foz the plaintiff. Brownl, 309, 
Freeman and Beſpowle, And there agred that every award muſt reſpect both parties if it be 
not a matter Which concerns one party only» and neither Becompence> noz Fcquitall due 
tothe other party. and there it is god. And that where the Dubmiſſion is as there Ita 
quod c. that there the Arbitratoꝛs mul} make their award of all the variances referred ta 
them, elle void. But if the Submiſſlon be generall» andbut part is made known to them 
and they make an Award of that, it is god enough. And it was held god al beit no place 
was ſet where the money ſhould be paid- that ſhail have a reaſonable Conſtruction» and the 
party ſhall babe a reaſonable time koꝛ payment of the money alſo. 3 H. 7. 16 E. 4. a 
The Award was that the one party ſhould pay upon the 21th of May then following 20 l. to 
the other, and that the other ſuper prædictum primum diem Maii Gould releaſe, ac. And it 
was held naught, foz the Bi1:zaſe was to be made upon the ſaid firſt of May» and there was 
no ſuch dap> it was held void and no payment ned to be- but void in part it is void in all. 
Croo. Abridg. caſe 2056. | 
It the award be That one of the parties (hall rcleaſe the Durety of the Peace to W. and in 
truth there is none ſuch to be releaſed. 21 E. 4. 40. 9 E. 4. 44, 49. 
Do if it be That one of them {hall releaſe to the other rhe Suit that he hath againſt him» 
and in truth there is no ſuch Suit in being. 20 E. 4. 38. 

An award was That one of the parties ſheuld pay unto the other 20 l. per Annum during the 
Continuance of 2 {eaſes foz years in being of the Parſonage of Y. ac. Not ſhe wing koꝛ what 
time the leaſes were, and the continuance of them» but it was ſet fozth by the-Blainti : 
and it was held certain enough» foꝛ the payment ts referred to the Continuance of the leaſes 
which is certain, Id certum quod certum reddi poteſt. 3 Jac. B R. Girling and Goſnold. 


Armor and Arms. 


F B Armor and Armes it is to be knoton, (1) That by 7 E. 1. cap. it belongs to 
the King to pzohibit Force of Arms, and all other foꝛce againſt the peace; and to puniſh 
offenders therein accoꝛding to the Law. And beretn every ſubject is to be aiding. 

(2) That by 1 E. 3. Stat. 2. 5. None chall be charged to arme himſelf otherwiſe than as 
was uled in the time of the Kings Pꝛogenttoꝛs, neither yet ſhall a.. 2 be compelled to go out 
of his Ship but when neceſſity requireth , and the ſuddain coming of ſtrange enemies 
into the Realm · and then it ſhall be done as in times paſt foz the Defence of the Realm. 

(3) That by E. 3. cap.3. None are to come with force and Arms befoze the Kings Juſti= 
ces, 02 other his Miniſters, noz goc, oꝛ ride armed in affray of peace, in pain to fozfeir their Ar- 
mor, and to ſuffer Tmpriſonment at the Kings pleaſure. And Juſtices of Peace, and other 
officers are to put this q in execution. And Juſtices of Aſſiſe to enquire of thetr Defaults 
in this. 7 R. 2. 13. and 20 R. 2. 1. to the ſame pur pole. 

(4) That the Command, and diſpoũing of the Militia, and all the Forces by Sea and land, and 
Forts and places of ſtrength are declared to be in the King. And that neither, oz both Houſes 
of Parliament can oz ought to pꝛetend any power to levy war Offenſive or Defenſive againſt the 
King, ec. But by this the King is not enabled to give oz declare any power to tranſpozt oz 
compell any of his Dubjecs to march out of the Kingdome otherwiſe than by the Laws 
thereof ought to be done. 13 Car. 2. cap. 6. 14 Car. 2. cap. 3. Sa Captains and Souldiers 
and War, ; 

(3) That the King by his Commiſſions is to dilpoſe of the Strength of the nation in Men 
and Arms as he ſes cauſe; andhow he is to diſpoſe of it-and may charge his Dubjecs herein: 
ſee rhe Statutes of Mag. charta 3. 1 E. 3. 5. 7. 18 E. 3. 7. 5 R. 2. 10. 7 E. 1. 2 E. 3. 3. 20 . 
2. I. 4 H. 4. 15. 18 H. 6. 18, 19. 7 H. 7. 1. 7. 11 H. 7. 18. 3 H. 8.3. 2 and 3 E. 6. 2. 4 and 5 Fh. 
and M. 3. 3 Eliz. 3. 31 Eliz. 2.25 E. 3. Stat. 3. 8. 13 Car. 2. 6. 14 Car. 2. 3. 15 Car. a. 4. 

(6) That to imbezill 20 s. woꝛth of the Queens Ordnance, Mu ition, oz Victuall pꝛobided 
for War foꝛ gain; oz to hinder the Set vic if pꝛoſecuted within the pear ſhall be felony» foz 
which the offender (hall toſe his Land foꝛ life onely ; But no Coꝛruption - oz loſs of Dower 
to be in it. 31 Eliz. cap · 4» 1 


Sv : Arromw- 


— 
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Arrow-heads. : 


D BR Arrow- heads It is pzovided, (1) That all heads for Arrows and quarrels ſhall be 
well boyled.and bꝛazed, and hardned at the point with ſtel⸗ in pain to kozfeit them, 

be tmpuſoned» and mak? Fine at the Kings will. | | ; 
(2) That ſuch Arrows and quarrells hall be marked with the pzoper mark of the ma= 


(2) That the Juſtices of Peace gunilh it where it is not (0. 7 H. 4. cap. 7. 
Artificers and Tradeſmen. 


O B this take here theſe few things. (1) That Artificers and Tradeſmen are to be ta⸗ 
ken foz ſuch as whoſe Calling and Jmployment is · oz doth conſiſt eſpecially, oz chiefly 
of bodily Labour. As the Trade and Calling of Tanners, Shoomakers, Girdlers, Sadlers, 
Cordwainers, Laborers, Butchers, Bakers, Brewers, Glafiers, Lime-burners, Brick- makers, Tile- 
makers, Carpenters, Joyners, Hatters, Plumbers, Dreſſers of Hemp. Flax, Victuallers, Weavers, 
Curriers, and the like which are called Crafts, Feats, Trades, Myſteries or Occupations, and 
are oppoſed to the Callings and Implopment wherein the mind is chicfly bulled, Is the 
'Amployment of a Lawyer Phiſitian, and the like. Stat. 2, and 3 E. 6. cap. 13. That fo; this, 
it is pꝛobided⸗ (1) in 15 Car. 2. cap. 15. Stat. 3. That any gen Native or Alien may freelp 
ſct up oꝛ uſe the Trade of breaking o dzeſſing of Hemp, Flax, making of Thread, Twine or. 
Nets fo: fiſhery,v2 of ſtozing of Cordage, and the Trade of making any ſoꝛt of Tapeſtry. And 
thele although they be Fozreiners, vet if they take the oath of Allegeance and Supremacy bes 
fore 2 Juſticesof Peace, after thzee pears uſe of the Trade ſhall enjoy all the pz1viledges of na⸗ 
turall bozn Subjects: andpay no other taxes, noz bear any other Impolitions than the na= 
turall bozn Subjects bear- unleſs they merchandize in fozrein parts» there they are to pap 
th: Cuſtomes of Aliens foz five pcars after the making of the A. 2 
(2) Jt is p2ovided 21 Hl. 8. 16. in purſuance of a Decree in the Star- chamber, That 
Strangers Artificers (hall not keepin their houſe at one time above To ſtrangers Ser bants. 
But a Subject Artificer may retain as many ſtrangers as he pleaſcth to be his Servants oz: 
Apprentices. And Strangers Artificer map take as many Engliſh-men to be their Ser⸗ 
vants oꝛ Apprgntices as ther can get. But they are to be ſubject to our Engliſh Laws, and 
the oꝛders of the Tra des they are of, Apyd take Oath when required to be true to the King, 


tc · AS. . 8 . 
(3) And by 1 R. 3. cap. 9. No Alien Artificer (not made Denizen ) map uſe anp Handi- 
craft in England, unleſs it be as a Dervant to a Subjea ſkillfull in the ſame Art, in pain to 


- foxfeit all his gods. And no ſuch man may put any woll to wozk oz make any cloth in 


England in pain to fozfeit the cloth ſo made. And ſuch a man if he ſell wares here muſt (ell 
in groſs not by Rexail in pain to fozfeit it. And handicratt⸗men of this ſozt» that hath houſe 
oʒ chamber may not take any Appzentice 0z Servant to wozb with him, unlels it be his 
Son oz Daughter 0z a Subject boꝛn, in pain to lole 20 1. foz every ſuch ſervant-0z Ippꝛen⸗ 
tice other wile taken. | : | 

(4). And by 14 Hl. 8. 2. No Stranger. Artificer, ( Denizen, or not Denizen,) ſhall take 
any Appzentice but ſuch a one as is bozn under the Rings obeyſance» Sub pœna 10 l. Nox 
2 9 bep above 2Journeymen unleſs they be bozn under the Kings obeplance un⸗ 
der the like pain. 74 i | 

(s) Fov-the Cordwainers, Curriers and the lie Yrtificers ule of their Trade, ſa 3 E. s. 
cap. 13. 1 Jac cap. aa. and ſee Cordwainers. 1 mY 

(6) Thar ſuch as have been Apprentices, and map exerciſe their Trades in one place may 
wozk in any place» unleſs the ozvers and Dzviuarces of the place (as in divers Corporati- 
ons thep doe) bindcr them. Andif they extend onelp to» and reſtrain ſuch as dwell within 
the. Corporation, and not ſtrangers» as it ſeems they doe. Strangers cannot be hindzed to work 
there if anp body will hire them. De 2, and 3 E. 6. cap. 3. 4 E. 6. cap. 10. 

(7) That by 2 and 3 E. 6. cap. 15. It is provided, That no Butchers, Bakers, Brewers,. 
Foulrercrs. Coftermongers,or Fruiterers map conſpire, pꝛomiſe-oꝛ ſwear not to ſell their victuals 

. but 
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but at certain pꝛices, Sub pona foz rhe 1 offence 10 1. Indthis if not paid within 6 days 
after Conviction» 20 days Impriſonment, and to be kept with bzead and water. Foz the 2 
offence 20 1. Pndthyts nor paid with 6 days after Conviaior, the Pillory, Foz the 3 offence 
40 l. And this not paid within s days after Conviction» the Pillory, loſs of one of his Ears, 
and be ever after taken as infamous» and not to be credited. And ii ſuch a thing b: done by 
the majoz part of a Company of ſuch Uicuallers» their Tozpozation ſhall be thereby diſſol⸗ 
ved. Ind Juſtices of Aſſiſe, Tuſtices of Peace, Mayors, Bailiffs, and Stewards in Seſſions, Leets 
and Courts may hear and determine theſe offences. : . 

(8) That by the ſame Statute it is pzoVided alſo» That if Artificers, Workmen, or Labor- 
ers (hall ſo conſpire» pzomile, oꝛ ſwear, nor to do any Wozh but at certain pꝛices, noz to do 
that another hath begun, oz not to do moze than ſo much work by rhe day; oz not to work 
but at certain hours» Foz this offence rhey ſhall be under the ſame penalties. But foz this it 
is doubted-whether this bzanch of the Dtarute be not repealed by rhe generall woꝛds of the 
Statute of 5 Elz. cap. 4- which are theſe, That ſo much of all Statutes, and every bꝛanch 
thereof as touch oz concern the Hiring- Keeping» Departing» {ozking, Wages, oz oꝛder of 
Servants, Workmen, Artificers, Apprentices and Laborers, 0z any of them and the pcnalries 
—— the lame are repealed, dut that every Bzanch therein not repealed by this At Gail 
be in koꝛce. | | ; 

(9) That by 5 Eliz. cap. 4. It is provided, That none ſhall hire oz be hired foz leſs than a 
whole pear in the Arts of Clothier, Wollen-weaver, -Tucker, Fuller, Cloth-worker, Sheerman, 
Dyer, Hoſier, Tailor, Shoo-maker, Tanner, Pewterer, Baker, Brewer, Glover, Cutler. Smith, Far- 
rier, Currier, Sadler, Spurrier, Turner, Capper, Hat or Felt-maker, Fletcher, Arrowhead-maker, 
Butcher, Cook, Miller. i | 

Wut of thele things 
Victuallers, Bakers, Brewers» Butchers, Drapery, and the reſt, 


. Arreſt. 


A hath a double Ugnification in our Laws In both it Agnifieth a Stop, or Stay. And 

this ſometimes is applied to a Sutt in law when it comes to Judgment called an Ar- 
reſt of Judgment, Foz to plead in Arreſt of Judgment is to ſhew cauſe why Judgment ſhouty 
be ftayed. And foz this ſe Judgment. Wat tr is moſt uſed for the ſtop and ſtay of a man in 
his Liberty by reftraint and Ampzifonment; And fo it ts ſaid to be · the Beſtraint ot a mans 
perſon vep:iving him of his own will and Liberty and binding it to bꝛ obedient to the wili 
of the Law, and it is the beginning of Impriſonment. And foz what the Law hath of this 
Subject becauſe it falis out to de moſt pzoperiy under 1mpriſonment , we (hall ſpeak moze 
largly to it there. 4ndtherefoze here take only theſe few things. 

(i) That to know where a man is lawfully oz wrongfully Impriſoned by Arreft theſe 2 
things ate conflderabte fox what caoſe a man may be arreftev. And then in the next place, 
who hath authozity to» and may arreſt him foz that cauſe and in that place» foz which ſer 
Falſe Impriſonment in Treſpaſs, Co. on Lit. 159, 260; 

_ (2) To lap hands upon a tan, keep him in a houſe, lock him in a Bom, tie him to a 
Tre- 07 poſt, put him in pꝛiſon oz Stocks, oꝛ to do any other thing to reſtrain him of bis u⸗ 
ſuall and lawtull Liberty» ſo that he cannot go a hꝛoad at all times and in all places with 
that fra dome as at other times without Bail oz maiupꝛiſe 3 this is in law an Impriſonment. 

6 it one> and one efpectalle that 1 ah officer, Mal ſap to another» I arreſt you in the Kings 
Name, and lap no hands on bim it (&ms this is an Atreſt. And Co was it held by the Lord 
Keeper and a chief Juſtices» Mich. 5 Car. Co. 9. 66. 69. But not fo toſay Stand, or I will Ar- 
reſt yon; et. Eroo. Impriſonment 37, Co. 8, 69,58, 7 

(3) That ſome gerfotis ate piiviledged and nia? not be arretted, as Furgeſſes of Parlia- 
ment, and others. Dyer 61. Co. 3. 62. So the Peers of the Realm. Styles 222. And vet the 
Arreſt of ſuch men may be god foz the vꝛeſent. But they will be-afrerwarys ſer at Liberty. 
Co. 8; * 7 Hl. 7. 3. Kelw. 98. Broo. Abridg. 182. Co. Counteſs of Rutlands caſe. 

LC) bat ſuch as do atreſt by warrant from others be ſure to purſue their authozity, 


Otherwiſe though the Arreſt were la wtull at firſt, per bß matter Ex poſt facto it max become 


but by 
virtue 


unlawfullfrom the beginning. Co. 8. 67. 6. 64. 26 f. 7.3. 
(5) None may be arreſted foz Debt, Treſpaſs, a ſuch like cauſe of Action 
\ 5 b 2 


ſze moze in the leverall Titles of Laborers, Servants, Apprentices, 
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virtue of a Capias, oz ſome other Precept or Commandmenvout of ſome Court, and fo: Trea- 
ſon or Felony a man may be arreſted without Warrant oz Pꝛecept, and there it muſt be 
lokedunto that ſome Treaſon 0z Felony be done, and there be ſome cauſe to fuſpec him that 
is arteſted, 02 elſe falſe Impriſonment may lie againſt him that doth arreſt : and any man 
that is thus arreſted is to be bꝛought to the Gaol, there to abide till the next Seſſions foz to be 
Andicted, 92 delivered by Proclamation :. and if an Hue and Cry be abꝛoad, perſons ſuſpicious 
may be arreſted by any without wartant of any other. 21 Hl. 7. 27. 

(6) Foz Treaſon or Felony any man may arreſt without warrant oz Pzecept- and this he 
may do at anꝝ time of the day oz of the night, and in any place» and. on the Sabbath-day 


if it be oz Debt oz the like; and therefoze much moze if it be foz any great offence, Co. 9. 


66. Croo. a. 48953. But not a Miniſter foz Debt ac. at» 0z going» or coming from his Church. 
Co. 9. 6. Bulſtr.2.72. b | 

(7) A man may be arreſted and impriſoned foz many Cauſes» and in many Caſes: as in 
a Statute he that doth it muſt ſee he purſue the Statute in his doing of it. Dyer 204. Co.7; 
120. And ſo to arreſt one fouud in Arrearages of Account, that is a Bailiff. i; E. 1. cap. 11. 
Foz forgery of a Deed, Foz Witchcraft and many ſuch Caſes, 3 Eliz. cap. 14. 27 H. 8. 
cap. N 

8 A man that is mad and furious, and like thereby to harm others map be (hut up by 
anr, ind that without warrant» to pꝛevent miſchief, Br. Falſe Impriſonment 35. 

(9) It a man be wounded and tu danger. to die, any Officer within his limits may ar⸗ 
reſt and kay him that gave the wound till he ſee whether he will live 02 die: and another 
may arreſt and kp him foz a time upon this account, 10 H.7.26. Co. Inſt. a part 52. 

(10) Fer breach of the Peace.Co.5.60,61, To bind a man to the Peace, or good Behaviour, by 
warrant of a Juſtice of Peace. Co. 5. 0. Ind ik any beach of the Peace bz by Fighting, 
ox any apparent likelihod be of a bzcach of it. an Officer may take the parties and Affrayo:s 
and ſecure them till the affray bz paſt» but not after it is paſt, Co. Inſt. a part 32. Finches. 


6. f 0 
6410 Foz a forcible Entry done. Co.. 120. Ind f̃oꝛ a Fine in a Court of Record, and there⸗ 
foze in all cafes- and foz all cauſes regularly foz which a man may be ſined in ſuch a Court, 
he may be tmpziſoned at leaſt tili he pay the Fine, Broo. Impriſonment 9, 77. 101. Co. 5. 
01. 0 ES . ö 

(12) Foz Night walking, and the like» 9 E. 4. 26. a man may be arreſted and carried to a 
Julkice of Peace by an Officer. 3 E. 3. 14. 4 H. 7. 153. Co. 9. 68. 

(iz) A man outlawed for Felony may be arreſted by any perſon» and that without war⸗ 
rant; but not ſo ofa man outlawed in an Action perſonal. Dyer 120. And in divers other 
Caſes» and foz divers other Cauſes a man may ve arreſted and impriſoned. Se Impri- 
ſonment. 

(14) Aux Juſtice of Peace oꝛ other Officer that hath power to arreſt another man» map 
require others to aſſiſt him therein: and then ſuch perſons required may arreſt as well as 
the Officers. Co. 8. 66. 5 H. 7. 13. i . 

(15) De that ſhall ex officio, oz by Marrant arreſt any man upon any- offence oꝛ miſde=. 
meanoz» oꝛ toꝛ any caule muſt take care as that it be lawfully made, ſo that he do not after 
wꝛong the party arreſted, as to keep him longer, oz uſe him other wiſe thau by Law he ought 
to do. Brod. Falſe Impri ſonment 6. Kelw. 36. | 

K 6) That as a man mult ſx there be cauſe» ſo that he hath power foꝛ that cauſe to ar⸗ 
re 


and power to arreſt in that place. Yelverton 31. Every Officer is to keep within the 


limits-of bis Juriſdiction. Dee Co. 10. 69. The caſe of the Marſhalſey, 
(17) That a man arreſt but once foz one Cauſe without ſome ſpecial cauſe. Goldsb. 30. 

Chat this Arreſt will in many Caſes excuſe a man from pꝛejudice. Co. on Lit. 159, 260. 

Dee moz2e- in Impri ſonment, and Weſtm. 1.34. 13 Car. 2. cap.2. Stat. 2. 
(199 Thar oztginal Writs may be ſued upon perſonal Actions againſt perſons 1 


anda Habeas corpus granted to bꝛing them to the Bar to anſwer any Suit a Declaration 
deing put iu, and the Defendant not plęading Judgment may be entred by Nihil Dicit, and 
the loner charged in Execution upon notice thereof to the Warden of the Fleet bp the 
Bute of the Court by 13.Car. 2. cap. a. Stat. a. . 5 


Aſſets. 


n the Fleet, 


a YOM ..O © © mac«a5-,.. 
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Parr I. 


Aſſets. 


1 * word Aſſers #gnifleth in our Law, Lands, 0z Gods enough to diſcharge that bur⸗ 
then which is caſt upon the Heir or -xecuror, in the ſatisfying of the Ynceſto:s oz Te⸗ 
ftatozs Debts or Legacies. And whoſoever in pleading chargeth another with Allets, ſaith 
nothing but that he againſt whom he pleadeth hath enough deſcended» oꝛ come to- oz remai⸗ 
uing in his hands to ng that which is in demand. Broo. tit. Aſlets. And it is ſaid to 
be in two kinds: Aﬀets per deſcent, which is where a man is bound in an Obligation 9: 0= 
ther Dad koꝛ him and his Heirs» and dieth ſeiſed of Lands in Fx=-lmple which deſcend to 
his Heir» there this Land is called Aſſets, that is to ſay» enough and ſufficient to pay the 
ſame Debt, and by that means the Heir will be chargeable as far as the Land ſo deſcended 
to him will Krerch : But if he alien it befoze the Obligation be put in Duit» he is diſ=- 
charged. So alſo it is where a man ſeiſed of Lands in tail, oz in Right of his Wife, alieneth 
the ſame with warranty, and hath in value as much other lands in Fee-Ample, which de⸗ 
ſcendeth to his heir, who is alſo Meir in tail, oz Heir to the Uoman. Now if the Heir af= 
ter the deceaſe of the E oman, oz other Anceſtoꝛ bꝛing a writ of Formedon, oz Sur cut in · vita foꝛ 
the Land ſo aliened>then he ſhall be barred by reaſon of the warranty and Land ſo deſcended, 
whtch is-as much in value as that was ſold-and ſo thereby he hath received no pꝛe judice: ſo 
that this by deſcent is to charge him on a Ded-0z to bar him in an ation, Broo. 199 Co.. 34. 
8.5e. Aﬀets inter mains is, where a man is indebted as befuze, and makcty bis Executozs oz 
hach Adminiſtratozs . and leaveth them ſufficient to pay his debts and legacies in hand oz” 
in ſome Commodity oꝛ p2ofit that is to come to them in Right of their Teſtatoz: and this is 
laid to be in Fait, where they have enough in deed in their hands: Ob in Law, that id. where 
though they have not enough in dad pet the Law doth charge them as though they had it; 
and foz this laſt ſoꝛt ir will tall under the Queſtions of Executors d Adminiſtrators in Teſta⸗ 
ments; and therefoze ſz much there of it. Stat. 33 H. 8. cap.19. And ſomewhat alſo of the 
other we ſhali ha ve occaſlon to ſpeak under the Title of Heir when we come to it» 6 thereſoꝛe 
we ſhall ſay the leſs of both here. Howobeit take in this place ſome few things of both: and 

firſt of Aſſets in the hands of the Heir, and foz this take theſe thiugs: . 
(1) That all the Lande that deſcend to him immediately from his Anceſtoꝛ that made the 
Derd in pollcſſion, oz Beverſlon after any Eſtate foꝛ life oꝛ veaxs hall be aſſets of this kind. 

and liable to this Debt. Dyer 373. Finches ley 28. Perk. 349. And if a Mano: deſcend, and 

after a Tenancy eſcheat, this Tenancy ſhall be Allets. 6 H. 4. 1. And if when the Heir ts- 
ſued, he do not take care to ſet fozth the truth of the Cale, but plead a falſe plea,hisother Land 
may be cbarged, Co 3.11. 8.134. "Ia 

(2) If the heir enter into Land foz a Condition bzoken, this land ſhall be Aſſets in this; 

andchargeable. So that it one feifed in Fes make a leaſe foz years on Condition, that it 

he oz his.Heirs pay 10 l. he (hail have the land again, and he after die» and his heir pay the 

7 Kid 3 Jn 125 Caſe (as it ſa ms) all this land in poſſt ſſion hall be aſſets. Broo. Aﬀets 8.“ 

ä Bridgman juſt. 

(3) It an Eſtate be made fo life to A: the Remainder to B. in tail, the Wemainder to 
the Right heirs of A. ſo if he have the Reverſion after > But contra, if he have the Eſtate 
tail, and another the Beverſſon. Finches ley 73. Co. Inſt. 1 part 34. But no Execution ſhalt ' 
be of a Reverſſon till the Tenant foz life be dead; aiſo Rents and Services that are va=+ - 
luable, Tithes and an Pdvowoſon are aſſets. Dyer 373. Perk. 348. Co. on Lit. 374. Dock. 8 
Stud. 111, Co, on Lit. 159. Pet a Copyhold of Inheritance of Land, oz a Freehold deſcen⸗ 
dable ſhall not be reckoned Aſſers to charge an Heir in Debt upon Eſpecialty made by the 
Anceſtoz. Co. 4. 41. 10.98. i We 

(4) But a Rent- ſeck that deſcends is not to be accounted Aſſets till it be recovered, Co.6. - 
38. And ſo the Lands that deſcend and are ſold befoze the Writ is bzought upon the w2t= 
ting ( though Fee-fimple lands) are not chargeable; no: in caſe where they be ſold, and 
the Heir purchaſe them again befoze the Writ bꝛought. Broo. 27. Dyer 124 Noz a Bemain= 
ver 02 Re verſlon after an Eſtate tail. Co.6.41. Broo 475. Noz an Eſtate tail that deſcen⸗ 
deth. Dyer 38.124. Noꝛ an Annuity in Fee that deſcendeth to the Heir. Broo. 26. Doct. Sc 
Stud. 76. Noz a Seigniory in Free Almoigne; Noz Homage or Fealty ; noz that which is of 


novalue, as a Preſentation to a Church: But an Advowſon may be reckoned Aſſets. Co. 4 on 
. IT». - 
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Lit. 374. Noz any thing foz which the Heir hath only a Bight and an Yction till he get in 
poſſeſſion. Co, 6. 38. Co. ſuper Lit. 374. 

The Aſſets requiſite to make a lineal warranty to bar in this Caſe muſt have theſe x 
Qualtttes: (1) It muſt be Aſeets that is of equal value, oꝛ moze, at the time of the deſcent, 

(2) It muſt be by deſcent, and not by Purchaſs oꝛ Gift. 

3) It muſt be Aſſets in Fee-fimple, and not in Fee-tail,oz foz anothers life, 

4) It muſt be deſcended to him by the ſame Anceſtoz that made the warranty. 

5) It muſt be of Lands, or Rents, or Tenements, or Services valuable, oz other p:ofits iſ⸗ 
* out of Lands oz Tenements, and not perſonal Anheritances,as Annuities, oꝛ the like. 

(6) It muſt be in ſtate or Intereſt, and not in uſe, oz Bight of Aion» oꝛ Bight of Entry» 
£0z theſe are no Aſſets till they come in poſſeſſion: and pet if a Rent in Fe ũmpie iſſuing 
out of the land of the Heir deſcend unto him whereby it is exting this may be Aſſets, Co. 
on Lit.374. C0.6:42. | 

Where a Warranty and Aſſets deſcendeth, and the Iſſue alien the Aſſets, pet he is barred : 

But there his Iſſue is not barred» unleſs the-firſt Jfue bg barred in a Formedon, and then 
arr un =_ Aſſers and die» and then is his Iſſue barred aiſo, Dyer 32.139. Plow. 1 10. 12. 
436. Co. 3.78. 
An Advowſon ſhall be Aſſets, and it ſhall be recovered after the rate of 12 d. foz every 
pound oꝛ mark the Church is wozth. Co. on Lit. 374. 
In a Formedon in deſcender, the warranty cf the Anceſtoꝛ with Aſſets deſcended was pleaded 
in Bar, and the Defendant (aid Riens per deſcent; and the Jury found that 9 days befoze 
the death of the Anceſtoꝛ to hinder the Heir of the Aſſets infeoffed him of the lame Land by 
9 and it was held that he ſhould not have advantage of that Fraud. Dyer 295. Co. 
3. 8a. | 
Qne ſeiſed of Gavelkind-land, that had warranted» and gave it by Will to his Heirs by 
name, and to their Heirs cqually to be divided amongſt them ; and it was held it came by 
Devile, not by deſcent» and therefoze the warranty did not bar, Lean 1. 1534. 440. caſes. 

It Tenant in tail of Land make a Gift in tail» oz leaſe of it pielding Bent» and the Iſſue 
b:ings a Fozmedon» the Reverſion and Bent ſhall not be accounted ſuch an Aﬀers as to 
make a War, Non poteſt adduci exceptio ejuſdem rei cujus petitur diſſolutio, Co. on Lit. 384. 
300 E. 3.221. : 

It the Iſſue in tail be one barred in a Formedon by warranty and Aſſets, he is barred fo 
ever, though he alten the Aſſets. Hob. 40. f 8 | k 

In a Formedon in deſcender it is a god Plea to ſay, That the Anctſtoꝛ of the Deman= 
dant exchanged the Land with the Tenant foz other Lands which deſcended tothe Deman⸗ 
dant wherein he hath entred. Co. on Lir.384. 

And herein we may take notice, That all the Goods and Chattles that by reaſon of the 
Executorſhip,.or Adminiſtration they have Right to, and the poſlleſſion of in the Bight of the 
deceaſed, (hall be accounted Aſſets in their hands. Co. on Lir-388, Relw, 63 Dyer. 362. Co, 


1 Ind ſo fo2 all ſuch things as thep, it t hey ſue foz were muſt ſue as Executors, or Admi- 
nĩſtrators, this being recovered (hail be Aſſets in their hands. Co. 5. 31. So if Goods be taken 
from them · and they ſue and recover damages koꝛ them. Co. on Lit. 124. And if they have 
goods, be they in any part of the (lozid wohereſoe ber they be» they be accounted Aſſets. Co. 
8. 47. 
It a Covenant be to the deceaſed to make a leaſe foz pears, and after his death it is made 

to his Sxecutoz 0z Pdminiftrato?, this leaſe fo made will be Aſſets. Co. 1.98. Plow. 84. 
The damages that are recovered by Executozs foz an Eſcape done to them (hall be  Aſets 
in their hands. Hob. 8. Do foz any wrong done to them oz their Teſtatsz : But if 
an Executor or Adminiſtrator have a Judgment againſt another, this is not to be accouns 
ted Aſſets till execution be done: and then allo if the Judgment be exrdneous» and. re- 
verſable foz it» it ſhall not be accounted Aſſets: as where one hath ſued and recovered againſt 
an Adminiſtratoz and after a till is found, and an Executor made in it. M. 13 Jac.B R. 
2 H. 4.21. Rroo. 2.4. Dyer 264; | 

The Wife E xecutrix that hath a Term takes a Huſband» who doth purchaſe the Bever⸗ 
: — and die, fo that the Term is extinct: vet it Hall be Aſſers in the eaves hands. More 
calc 157. ; 
1. S. made his (Wife Executrix, and died, I. D. then indebted to the Teſtato: 3 on 2 
mp 
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Simple Contrat- the wife tok to huſband I. D. who made his Execuroz, and died; and it 
was held no Devaſtavit noz Aſlets by the intermarrtage of the date with the debtoꝛ of the 
Tiſtatoꝛ to make her chargeable to a Crevitoz of 1 S. Lean x. caſe 448. 

It a Feoffment de made ro the uſe of the Feoffoz foz like, and after to his Executozs aud 
aſſignes foz 20 years, oz the Remainder to his Executoꝛs foz 20 years; this Term it ſems. 
hall be Aſſers. Co. Inſt. 1 part 34. Dyer 362. ", ö 

0 Rent 2 by the Executor, but belonging to the Heir ſhall not be Aſſets in his hands. 
Hob. 53. Dyer 362. * 

th whom the Teſtatoz was indebted 20 1. take into his hands 20 1. wozth of the 
Teſtatoꝛs gods, all this in his hands ſhal{ be Aſſets as to other that ſhail charge him as 
Executor of his own wrong, Dyer 2. foz he may not retain to payhimſelf, Co. 5. 30. 

Gods pledged to the dzceaſed» and nor redemed, oz the money if it be redxmed Hall. be 
accounted Aſlets in the hands 'of Executozs. 20'H.7.4. Broo. Aﬀers 12. 

Money recovered by a Decree in Chancery ſhall be accounted Aſſets iu the hands of Execu= 
toꝛs 02 A dminiſtratoꝛs. More caſe 1178. 

Ik one be poſſe\ſedof a Term oꝛ Leaſe fo: pears rendztng Rent and die» andit come to 
his Exccutoꝛ, now the whole {hall not be accounted aſlers, but ſo much as the Leaſe is wozth 
noe than the Rent. 10 H.7.5. Co. 5. 31. : 

And this generally is a RI in theſe Caſes, T hat then an Executor or Adminiſtrator ſhali 
be ſaid to have Aﬀſets, when any Gods oz. Chattles, Adtons, oz other Commodities which 
were the deceaſed's in Right ef aaton oz poſſcſſion as his obon, and ſo continued to his death, 
aud after the Executoz oz Adminiſtratoz get them into their hands as due and belonging 
to them. in right of their Executozhip» oz ſomething had and recovered in lieu thereof, 

A Debt releaſed by the Executoꝛ, and not received (hall be Aſſets in his hands. Hob. 9.66. 
Oz foz a wꝛong done-where no Recompence is given ſhall be accounted Aſlets. Anderſon 1. 
139. But that which is not valuable» as a Pzeſentation to a Church, oz the like, is not 
reckoned aſſets. Co. on Lit. 398. 

If the Teftatoz moztgage a Leaſe foz years» and die, and the Executozs redeem it with 
their own money, the Leaſe all be Aſſets in their hands foz ſo much as it is wozth moze than: 
he paid to redeem it. 21 H. 6.8. 

The Obligoz makes his Executozs, and dies, the Executozs become bound to the Ob⸗ 
lige foz the Debt» and the Obligee delivers up the Dbligation to the Executozs» and held 
that the E xecutoꝛs may retain ſo much of the Teſtatoꝛa Eſtate as to pay themſel bes. and this 
(hall not be Aſſets foz another, as where the E xecutoꝛs pay to rhe Crevitozs of the Teſtatoꝛ 
a Debt with their own god, ſo theꝝ may retain. Kean 1. caſe 154. 20 H.). 2. But where 
an Executroz compounds with a Creditoz a debt of 401. foz 201. and hath an acquittauce 
foz 4 1. In this caſe the other 251. will be Aſlets to others. Lean 1. caſe 134. 27 H. 8. 6. 
And where an Executoꝛ is taken in Execution fox the Debt of the Tecſtatoz, he may retain 
lo much as the Debt comes to: and it one to whom the Teſtatoꝛ is indebted 20 l. be ſo much 
indebted to the Executozs» and the Executozs to ſatisſie it releaſes his Debt. Lean 1. caſe 
154. , 
If Land be appointed to be ſold by Exccutozs. and the money ro be diſpoſed of to certain 
uſes» this will not be Aﬀers inter mains of the Executozs.” Hob. 165. Lean 1. cafe 105. And if 
it be that it ſhall be diſpoſed to the ule of his Daughters when ther come of age, the moneys 
received till thep come of age ſhall not be Aſſets. Lean, Idem. Se a Caſe, Lean 1. caſe 306; 

If the Debtoz make the Creditoꝛ his Executoꝛ ; ſo much as that debt comes. to will be no 
Aſſets in his hands to make him chargeable to another. Lean 1. caſe 153. But if the Debts. 
make the D:btoz his E xecutoꝛ, it is ſaid, That this Debt (hall be Aſſets as to other Cre⸗ 
ditozs. Trin. 7 Jac, C. B. Holidays caſe. Do if the Oblige die Inteſtate and the ad⸗ 
miniſtratton is committed to the Obligoz. N 

I after a Plene adminiſtravit pleaded» the Executozconf:(s the Action ; this is no Con⸗ 
keſſion of Aſſets. Hob. 178. Lean 1. caſe 107. 

Aſſets tn the hands of one, ſhall be aſſets in the hands of all the Executozs, Kelw. 1. But 
Debts are not to be accounted Aſſers till thep be recovered» oz paid; noz ts the Executoz 0z: 
Adminiſtratoz to be charged with them as aſſets, cſpecially if he hath done his beſt to re= 
cover them. Co.6. 58. | 

The Goods and Chattles that the Executoz oꝛ Adminiſtratoz cannot recover, oz get into 
their poſſeſſion are not to be accounted noz charged upoa them as aſſets in their _ 
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they ha ve them: and if they have no means to recover them, then they ſhall ne ver ve ac⸗ 
counted Aſlets. Kelw. 63. Dyer. 362. Co. 6. 58. 

The goods the Execuroz oz Adminiſtratoꝛ hath only the poſſeſſion ot . and he hath no Bight 
o Title to: as where the gods of another man come amongſt the Teſtatozs gods into the 
vands of rhe Executoz 02 Adminiſtratoꝛ 3 theſe are not to be accounted aſſets in their hands. 
Kel w. 63. Dyer 362. Co. 6. 58. | I 

It the deceaſed be outlawed at the time of his death» his Gods and Chattles will not be 
accounted Aſſets in the hands of the Executoz oz Adminiſtratoꝛ. Doct. & Stud. lib. a. cap.z. 

It the Debtes be made Executoz to the Debtoz» and leave him gods only to the value of 

his own Debt; now this ſhall not be ſaid to be Aſlets to any other Creditoz 02 Legate : 

But where the Debtoꝛ is made C xecutoz to the Debtee» oꝛ a feme Executoꝛ take the Debtoz 
ro Huſband ; foz here though the Debt be extinc as to them, vet it (hall be accounted Aſſers 
as to any other Creditor, or Legatee. Co.8.136. Trin. 7 Jac. B. R. Simons caſe. 

If A. have gods to the value of 20 l. and is bound to two men in 201. a piece, and die 
Inteſtate, and B. adminiſter» and aftcr one of the Creditoꝛs vie, and make B. his Executoz ; 
in this Caſe the gods in his hands will not be Aſſets to the other Creditozs> fo: he map re⸗ 
tain it to ſatisſie his own debt in the firſt place. Hill. 8 Jac. Burners caſe. N 

It Lands be de viſed by ed ill to be ſold by the Execurozs foz to pay debts and legacies, and 

uch like uſes; there it will be Aſſets. Dyer 264. But if it be to raiſe money koꝛ Daughters 
Poztions oꝛ the like» it is otherwiſe, Dyer 152. Da Lean 1. caſe 306. 

Nothing that is lawfully retained by an E xecutdꝛ oꝛ Adminiſtratoꝛ to ſatisfie himſelf fox 

what he hath legally paid cz diſburſed-ſhall be reckoned Aſſets in his hands. Dyer 187. Dyer 
2. Relw.58. an Executoꝛ of his own wꝛong may not lo retain gods, but they will be 
accounted Aſſets in his hands, Co. 53. 30. 

It the Aſſets be in Ireland, and laid by the Defendant to be in England, vet it may be 
found by the Jury to te in Ireland, and this (hall charge the Executoz 0z Adminiſtratoz as 
if it were in England. Croo.2.55. Richardſon verſ. Dowel, &c. Co.6.47. | 

In ſome Taſes the Heir ſhall have Contribution being charged alone where others are c= 

qually chargeable with him, and he ſhall not be chargedalone with the aſlers deſcended where 
others are to be charged with him. as in the Caſes of Burrough Engliſh, and where Land de⸗ 
ſcends to Coparceners. Co.3. in Sir William Herberts caſe. Dee moze of this in Plene Admini. 
ſtravit, 3 H 5. 10, 11. Broo.7. Dyer 2.80,208,264,309,310,361,255,185,187. Co.10.38. Dyer 16. 
295. 38 E. 3.36. Broo. Aſſets per Deſcent 18.29.32. 19 H. 6. 45. 24 E. 3.47. Croo. 2. 613. Dyer : oa. 
210. 183. Plow. 440. Dyer 124. 11 1. Co. 6. 4a. Dyer 344. Popham 153.188. Dyer 368. Lean 1.224. 

Money was paid to E xecutoꝛs in the Prerogative Court, and pjeſently by oꝛder of the 
Court paid to another that Hould not have had it; and it was held to be Aſlets in the 
Executozs hands to make them chargeable to him that ſhould have it. Dyer 208. 

One deviſed his Land to be ſold by hs Executozs, and the money to be diſpoſed to pay the 
Legacics given by his Will» and it was held that the money was Aſlers in the Executozs 
hands» bat that it muſt be ſued fo: in the Spiritual Court. Dyer 264. And ſo where he ap⸗ 
- 7 7% his Gill that it (hall be diſpoſed to the uſe of his Soul. Dyer 310. Lean 1. 87. 
*Hob.265., | 

The Teſtatoz was ſeiſed of a Bouſe in Fx, and made a leaſe of it, and of certain Im⸗ 
plements of houſhold in it foz pears, rendzing Rent to him» his hetrs and aſlignes, and 
the Executozs after his death received the Rent; and it was held not to be Aﬀets in the Exc= 
cutoꝛs hands. Dyer 361. Plow. 1 14.259. 
A man poſſeſled of Gods to defraud Creditoꝛs makes a Gift of his gods on a Condition 
to be void and dies; a Stranger who is neither Exetutoz noz Adminiſtratoz entermedleth 
with the gods, and after, adminiſtration of them is committed to him; it is at the cleaton of 
the Creditoꝛs to charge h.m as Executoz oz Admintſtratoꝛ. Croo. 1.8 10. | 

A. ſeiſed of divers gods makes his Wife Executrix» and dies; ſhe takes a Huſband: and 

dies, the huſband pays Legacies» the gods in his hands (hail be Aſſets ro pap the Teſta⸗ 
029 d:bts. Creo.1.810. Beckam and Stanhop. | 
TI againſt an Executoz upon a Pzomile of the Teſtatoz is gwd without any aver⸗ 
ment . That he hath Aﬀers to pap the Debts. Croo.3 59.91. 


An Infant Executoz releaſes to the Admintſtratoz, durante minori ætate, all Actions 
when he is of full age; the gods which were in the Þdminiſtratozs hands (hall be Aſſets in 
the hands ofthe Exccutozs. Croo. 1.43. God\. 29. 
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Debt was bzought againſt Executoꝛs, and in a plene Adminiſtravit it was ſhewed» That 
the gods were pledged by the Teſtatoz, and they redamed them with their own money to 
the full value ; and it was held a god Evidence and that they might Betain, Dyer 2. Kelw, 
58. Do foz a Moꝛtgage. Codb. a9. Owen 36. Hob. 39, 60. 

An Cxecutoꝛ compounded a De vt ot᷑ 400 1. foz 60 l. and the Creditoꝛ offered to acknow⸗ 
ledge latisfaction, and the Executoz delayed 5 and it was held» That the overplus of the 
money was Aſſets in his hands. Co.8. 132. 

The Inteſtate conbeyed a Leaſe to one E. in Truſt, F. pꝛomiſed upon payment of 300 1. 
to re⸗aſſurethe Intereſt to him; afrer the Adminiſtratoz of W. the Inteſtate againſt whom 
was a dudgment, recovered much moze money than the 300 l. foz the Intereſt of this Leaſe, 
and the oberplus was agreed to be Aſſets. Brownl. 1. 67. 

It E xecutoꝛs by fraud give Decurity toꝛ debts of the Teſtatoꝛ, they may not retain the 
gods 1 this, but if it be bona fide, where they be engaged foz that they have given Bond, 
contra. Lean 1.111. 5 

It hath been held» That a thing may be aſſets which was never in the Teſtatozs hands 
if the thing come in lieu of what was in his hands : andthat Things in Acton certain, oz 
incertain if they be releaſed ther may be Aſſets. Godb. 29. Hob. 39. Owen 36. 


Of Aſlignes, or Aſſignees, Aſſignment, Attachment, 
and Aſſiſe. 


A N Aſſignment is the transferring of an Intereſt over by one man to another, Aſſignare 
to allign, Aſſignatus one aſſigned; it hath two ſigniflcations: the one called General, 
as to appoint a Deputy, oꝛ let over a Right to another 3 Oꝛ Special, to point at, oz ſet o⸗ 
er: So it is uled to aſſign Errour (that is) to ſhew in what part of the pzoceding it lies: 
So to aſſign a falſe Judgment, a falſe Verdict, a falſe Oath, cc. Des foz this Old N. B. 19. 17. 
112. 9 R. a. cap.3. An Aſſignee is one that is deputed oꝛ appointed by another to do any Ic 
oz pertoʒm any buflneſs> oꝛ enjoy» have and receive ſome benefit : and this he hath and doth 
in his own Bight z and he is either an Aſſignee by deed, one appointed by another pcrſon ; 
as where a Leaſe ts made to a man and his Aſſignes, oz without the wozb Alſignes z and the 
G:antee giveth» granteth» oz ſelleth the lame Leaſe to another» this G:antee is an Aſſignee 
in deed ; The Aſſignee by Law is, every Executo2 named by the Teſtatoz in bis dul: as 
where a Leaſe is made to a man and his aſſigncs, and he makes his Executozs and dies 
without alignment of the Leaſe ro any other; in this caſe the Exccutoz as his A(- 
ſignees in Law ſhall have this Leaſe, and that without aſſignment of any perſon. Terms ley, 
Aſſignee therefoze is ſaid to have two ſenſes ; In the one it fAgnifles the perſon to whom the 
thing granted 02 given ſhall be afterwards conveyed by him that hath it: as Leſſoz grants 
ro Leſſee for pears» that he 8z his aſſignes ſhall have twenty Carts of od pearly in ſuch a 
Md: Aſſignee there (ail be rhe perſon to whom he afignes the Leaſe. In the ſecond ſenſe 
it intends the perſon to whom the thing which is tos be made, and is not made, ſhall be 
made: as if J be to make a Feoffment» oz give a hozſe to pou, 02 to pour Aſſignee, there he 
is ſuch a one as you ſhall name to receive it. Plow. 2879. Commiſſioners map aſſign over a 
De bt upon the Statute of Bankrupts. Styles 62. to a Creditoꝛ. UWhat is not grantavie is not 
aſſigna ble; and ſome things grantable at firſt are not grantable oz aſſignabie over aftcr= 
wards. Do an Annuity pro conſilio impendendo is not grantable over» fo? it is incident to 
the cauſe. Dyer 2. So if the King gibe Lands to a Duke to maintain his dignity ; But 
Ex:ation Land oꝛ money map be granted oz aſſigned over to the King himſelf» Davis Re- 
ports. The caſe of Proxies. Pet if the firſt grant of the Office be to a man andhig.aſſignes» 
it ts grantable over, CO.. 8. The Office of a Phillizer being an Office of Truſt is not a(= 
fignable noꝛ grantable over to another. Dyer 7. So the keeper of a Park. Plow. 379. Stew. 
ardſhip or Bayliwick. Co.7.28. | | & 
Land is leaſed to two, Habendum eis ad terminum vitz eorum ( conjunRim ) & alte- 
rius diutius vivent. aut aſſignat. ſuis qui primus eorum decedere contingat durante vita ejus 
9 ſuperites, & non aliterz Ju this caſe» he that firſt dies may grant but a Molety. 
yer 48. 
Duty which is not naturally a Debt, but by 9 only may be aſſigned 
c over 
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over to the King koꝛ a Debt: but befoze it be extended a Scice facias muſt be upon it. Lean 


2. 5. i : 

4 Feme ſole conveys a Term in Truft- and marries» and then her hulband aſſignes it 
away, by this the T ruſt may pals but not the eſtate. March 88. Pl. 141. 

A man made a Lcaſe» pzovided that the Leflee oz his aſlignes might not alten the Pzc- 
milles without licenſe of the Leſloꝛ : c. The Leſſoꝛ gave licenſe to the Leſſes to alien; by 
this the Leſſ* oz his aſſignes in infinitum may alien. Dumports caſe Co. 4. 119. 

Contingent Benefits ſuch as tf Bent be behind» to enter and hold the Land till it be paid. 
ar.d the like, that are anuexed to an Eſtate oz Yntereſt»may be aſlignahle. Bulſtr.3.251. 

Fealie is uot aſugnable, noz the founderſhip ot a Coliedge is nat aſſlignable.. Co. 1. 77. 

Things in F>ion may nor be aſſigned; But perhaps the Bonds oz Papers whereby 
the Debto: is bound to pay may be aſligney, Styles 6a. And Debts, oz Things in acion 
may be afſignedto the King though not to a Dubjec.. Croo. 2.179. Authorities, Powers, Li- 
cenſes, the like generally not aſſignable. Godb. 17, 18. 8 * 200 

It Leſſe foz pears aſſign by fraud to avord the Execution, this will be void as to the 
Plainriff in the Judgment: Bur if the Aigner aſſign it over to a Granger, it being bona, 
fide, it will be god to hun. Do an aſſignment of gods. by fraud: mill be vod. (o. 3.91. 

Th? aſlignment of a Bight oz Title to land is not god; pet of a Bight to a kuture Inte⸗ 
reſt may be god. Brownl. 2.224. N 

A Dedt is aſſignable to the Ring but not to a Subjec. Lean 3. 197. 20. 

Merchants may make exchanges of Debts» oz Moneys by aſſigument of Bills of Debt, 
and it ſhall not be Maintenance. 

A Leſſe foz pears of a Term of the Queen, was ouſtzd by a ſtranger z and it was held 
he might aſſign over his Term, foz he cannot be put out of poſſeſſion bur at his pleaſure, 

rO0.3.275. | 

Wands» Obligations, Eſpectalttes may be aſſigned ober: as if I. S. be indebted to me» 
and I inde bted to I. D. I may aſſign my Debt to I. D. with the aſſent of I. S. otherwiſe not: 
and if I have a Bond to perfozm the Covenant of # Late, and afliga the Leaſe» J may 2. 
ſign the Bond alſo; but if the Covenants de firſt broken, and then A aſlign⸗ and he ſue, this 
will be Maintenance: and if J aſſign over the Bond, and keep the Leaſe» and then the Co⸗ 
venants are bzoke» and he ſues upon the Bond; this is Maintenance. Godb. 81. | 

Damages to be recovered in an Action of Treſpaſs, 02 rhe like, cannot be aſſigned till re⸗ 
eovered. Godb. 81. Oe Gant of the King. Cõ. 3.1. Bulſtr. a. 191. Godb. 17, 18. 

The Leſſee did Covenant foꝛ him and his * that he would not top the Tres; and 
it was held» That the Adminiſtrator was an Aſſignee chargeable by Law with the Cove⸗ 
nant, More caſe 136. 

The Aſſignee is chargeable with a Nomine pœnæ incur upon the land after the aſſignment. 
More caſe 486. | . J 

Th: Leſſee doth Covenant to repair and no moze ; by this the Aſſignee (hall be charge⸗ 
able _ it» albeit Aſſignees be not named in the Covenant. More caſe 523. 

A Leaſe was made foz a pear, the Leſſæ covenanted foz him and his aſſignes to pay the 
Bene ſo long as he and they (ould have the poſſeſſion of the thing let; the Leſſe aſſigned 
over the Term» the Term expired» the Aſũignes continued the poſſeſſion after the Term 
expired; and foz Rent behind by the A \fignee after the expiration of the Term Action was 
dzought-and it was held» That though he were not an Aſſignee ſtrictly by the Bules of Law, 
ret . — was ſuch an Aſſignee as was to perfozm the Covenants made between the par⸗ 
ties. Styles 407. 

One made à Leale foꝛ pears by Indenture, the Leſſ@ Covenanted that if he- his Execu⸗ 
toꝛs oꝛ Aſlignes did alien: that it ſhould be lawful toꝛ the Leſſoz to enter. He made his wife 
E xecutrix and died» the wife tok another hulband, who aliened the Term; and it was 
Held» That the huſband was Aſũignee in Law, and he had bꝛoken the Condition and foz- 
kei ted the land. Dyer 7. | 

Date bzought an Action of Covenant againſt the Aſſignee of his Leſſes foz years» on a leaſe 
fo>pears made rend2ing Bent» wherein the Lefſx covenanted to build a houſe on the land» 


mithin the firſt 10 years» and he alligned over his Term, and the Leſſoz .entred, and kept 


part of the land the th pear ; in this cafe it was held» That this Covenant was not col= 


lateral but did run with the land, and thercfoze that an Action would lie againſt the A. 


Egnee upon it. Godb,69, 
I eſſe 
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Leſſees may have the like Remedy againſt the Gꝛantes of Re verſions which they might 
have had againft their Leſlos - oz G:antozs, their heirs oz ſucceſſogs ; ali advantage of 
Becoveries in value by reaſon of any warranty indeed or law by Uoucher oz otherwiſe only 
excepted. 32H.8. cap. 34- 

Debt was bzought againſt two Adminiſtra toꝛs foz Rent, and one of them befoze the Rent 
was behind» had aſſigned all his Jutereſt to I. S. whereof the Plaintiff had notice and ac⸗ 
cepted the Bent by the hands of the Aſſignee due after the aſſignment» and befoze the Bent 
demanded was due; and adjudged agatnſt the Plainriff, foz the pꝛivity of Contract was 
determined by the death of the Leſſa, and Debt will not lie toz Bent due after the Aſſign- 
ment. C0.3.23,24-» f 8 

A. leaſed land to B. rendzing Rent, the Leſſs aſſigned over his whole Term» A. biought 
an Action againſt B. foz the Bent behind after the alignment; and it was held maintain= 
able in reſpect of the pzivity of Contract between them: and there are 3 Pꝛibities ·(ĩ) Privity 
of Eſtate only: as where the Leſſoz granteth over the Keverſſon, oz the Reverſion ſhall el⸗ 
cheat; there between the Gzantee» oz Lord by eſcheat> oz the Leſles there is a Pzivity in e⸗ 
Kate only. Do between the Leſſoz and Yſlignee. i& 

(2) Df Contract only, which is a perſonal Pzivity, and extends only to the perſons of the 
Leſloz and Leſſe> and to in the Caſe befdze ; this P2ivity after the aſſignment remained 
between them, though the Pꝛivitß of eſtate were gone» foz the Leflee by his own 2 map 
not pꝛevent the ILeſſoz of his Remedy which he hath againſt him by his own Contract» foz 
be may grant it over to a beggar» and the land lie freſh. 

(3) There is a Privity of Eſtate and Contract together. as betwixt the Leſſoz and Leſſee him⸗ 
ſeit. Co.3.22 23. Anderſon 2.133. | 

A. and B. were joint Leſſæs foz years yielding Rent, A aſſigned over his part to one C. 
the other made his Mill and made D. his Execuroz,and die d; fox the Rent behind after the 
— N , it was held the Atton might be againſt C. and D. in the Debet and Detinet. 

ulſtr. 3.211. 

Where J am bound with Condition to make a Feoffment to one and his Aſſignes; in this 
Taſe the Aſſignes (hall be ſuch as he ſhall name to me» and ts them muſt J make this Feoff= 
ment. Co. on Lit. 2 10. 

Where there is an Alſigne in Fact, there hall be none in Law: and to receive money» 
the E xecutoꝛ is judged by Law to be the moſt pꝛoper Aſigne. Se Co. 5. 97. 

Leflee for years covenants fo; him, his Executozs and Admintſtratots to leave 15 acres 
every year foz paſture, fine cultura, and he granted his eſtate to another» that did not ſo; and 
held god caule of Action and that the Aſſignee not being named» yet is bound by the Cove⸗ 

- nant» fo2 it is foz the benefit of the eſtate + vur to do a collateral A, it will not bind him 
unleſs he be named. Croo. a. 125. Cockſon verſ. Cock, 2 

Weſſee foz pears of Lands, excepting the cos; the Leſſo: grants the Trees to the Lel⸗ 
ſe „ rhe Leſſeeaſgus over the land to another; the Trees do not paſs to the Aſſignee. 
Goldsb, 188, 

The Leſſoz doth covenant and grant that the Leſſe ſhall have Houeboot in other land 
than what is let; in this Calt the Aſſignee ſhail habe it. More caſe 23. 

The Condition of a Bond was, That the Dbitgo: ſhould pay 201. to ſuch a perſon o: 
perſons as the Obliges by her laſt (ail and Teſtament in wziting Gould name and ap⸗ 
-point the lame to be paid; and ſhe did not appoint» but namedExccurozs onlyz and it was 
held That the Executoz ſhould not habe it; and pet held, That where any thing teſta- 
mentary is covenanted ts be done to a man oz his Alũgnes, this is to be done to the Ex:cu- 
toꝛs where there is no actual Aſſigne, as foz the delivering of Rentals ro a man oz his A= 

'fignes. 27 H.8. Hob. 10. | 

An Aſſignee cannot take advantage of a warranty to join Tenants and their Alũignees un= 
teſs he be a joint Aſſignee. Hob. 25. 

Liberty to viſtrain in the land of another foz a Becompence ſhall go to an Aſſignee though 
he be not named; koꝛ the woꝛd Heirs ts ſufficient to warrant the liberty to an Aſſignee with 
the land; and it was upon a Feofkment rendzing Rent ac. Ind the Feoffoz granted that if 

the Feotkæ, his heirs oz aigness ould be-viſtrained foz moze Bent» ac. that the Feoffes 
ſhould viſtrain in the Land of the Feoffoz foz his Relief, More caſe 318. 331. : 

A Termor outlawed of Felony grants his Intereſt to one, who grants ir to I. D. and 


then the Outlawry is reverſed : No Action lieth koꝛ the _ profits, betwixt the —_ 
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lay and Reverſal, foz no Recoꝛd is had of the Dutlawzy, Croo. 1.270. Ognells caſe. 

Dae ſciſed of Land by Indenture vetwen him of the. one part » F. his Wife, and the 
cytldzenderwern them begotten at the aſſignment of the Huſvand of the other part, teaſed 
th: lud land to the ſaid Huſband» his wife and their childzen at the aſſignment of the Þuſ= 
dand-foz years» they having then but one child, a ſon, afterwards ther had many childzen, 
rhe wife died the Huſband by his Will aſſigned. his lecond ſon bozn alter the making of the 
Leaſe, to have the Bcſivue of the laid Term; and it was held That nothing came to him 
by that leaſe oz aſſignment» foz if the Intereſt veſt not at firſt» it (hall never veſt, Lean 1. 
caſe 391. : 

3 Aigner by paroll only (hall have advantage of a Covenant foꝛ enjoyment of the land, 
but not an Aſſignee by Eſtoppel, noz may he vouch. More caſe 377. 

The Aſlignee of the Remnant ofa Term of pears (hall have the benefir of a Leſſee, and of 
a re=entry upon a Leaſe made by the Gzantoz foz fewer pears, upon 32H 8. More caſe 
694. And the Aſſignee of the Remnant of a Term (alli hab: advantage of a Covenant 
foz a peaceable departure inſerted in the {eaſe of a Leſſozs Term made by the A\ggnoz, 
More caſe 695. And the Aſſignee of the Revzrſton of a Term ſhall take advantage of a Co= 
venant againſt the Leſſee of a ſhozter Term: as where Leſſes foz 20 pears make a Leaſe 
foz 4 years. Idem. 

It one make a Leaſe for years, and grant that the Lefſe and his Aſſignees ſhall have 20 
load of Ad pearl; in this Caſe he to whom this Leaſe is aſſigned (hail be Aſſignee. So 
if one make a feoffment of land to I. S. and warrant the land to him» his heirs and aſlignes, 
and he aſſign over the land; in this Caſe the Aſſignee may take benefit by it > and vouch 
upon the warranty. So it I ſell a hozle on Condition that if J pay 40 8. to the Mende 
oꝛ bis IAllignes, he to whom he (hall ſell the hozſe is his Aſũigner to take. | 

3 Condition was That if the Feoffoz pay to the Feoffee» his Executoꝛs oꝛ A ſũignes ſo 
much money: that he chould enter; the Feoffes made the Feoffoz his Executoz, and died» 
but gave all his gods to his tUife and it was a Quære if ſhe all be (aid the Aſſignee in 
this caſe to take the money. More caſe 166. | 

Two poſſeſſed of Trees : one of them is indebted to the ing; one of the T wo affignes 
to the King all the Trees in latisfacion ok his Debt; Quare if god, as againſt the other. 
Croo. 1.265. Queen and Fairclough. 

A Leaſe was foz 40 pears» and if Beparations were made, that the ſame Leſſe (houly 
have the landfoz 40 years moze- the Leſſee aſſigned the firſt Term; Quzre if Beparations 
were made. whether the Leſſee (hall have the laſt 40 pears. More caſe 88. 

Dee moze Lean 1. 287. The Patentee who is the Kings Aſſignee may be a Gꝛzante within 
the Dtatute» but not to have the Kings pꝛerogative to have Bent without demand» and the 
like, P. 38 Eliz. B. R. Burroughs caſe. | 

The Remedy of Entry in caſe a man be put out of his land taken in exchange will not 
go to an Aſſignee. 

A. leaſed to B. fo 9 years» the Bemainder after his death to the executoꝛs or aſſigns of the 
faid B. foz 40 pears» B. dies Inteſtate, Adminiſtration was committed to his wife, and it 
was held that in this caſe, That the Adminiſtrators are not Aſſignees. Aſſignees mult be mad: 
by the party himſelf, and not by a ſtranger, Owen 123. 

One leiſed of land by Deed tnrolled-covenanted with B. that if B. paid to Him» his heirs 0: 
aſſigns 100 k ſuch a day» that then he and his heirs would and ſeiſed of the land te the uſe 
of B. and his heirs. And befoze the day of payment he having Iſſue a ſon made his will in 
w2iting» and thereof made his wife his Executrix>ſhe renounced it and tok letters of Ad⸗ 
miniſtration ; and it was held that the wozd Aſſignees hall be intended one ix of Aſſignees 
of the Eſtate of A. and the law will never ſeek foz an Alligne in Law, when there is one in 
fair. But if in this caſe > he that cobenanted had made a Feoffment in Fez on Condition 
that the Feoffze ſhould pay money ro the Feoffoz, oz his heirs oz aſſignees, there becauſe he 
hath departed with his whole eſtate.and bath but a naked condition which cannot be aſſign= 
ed over» the exꝛcutoꝝ as molt apt ſhall be his aſſignee in law to receive the money, Co.;. 


97. 
Ik one covenant to doe a thing to J. S. oz his Aſſignees oz to J. S. and his Aſſiznees by a day» 
aud befoze the day J. S. die ; and he befoze the day name any Aſſignee, in this caſe the thing 
muſt be done ro his Aſſignees. Other wile to his Executoz 0x Adminiftrato? which is an Al⸗ 
fiitang in law. 27 Hf. 8. 2. 4 . | , 


By 
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By the Common Law, as no man map create oz annex a Condition to an eſtate but he 
that doth create the Eſtate it ſelf; ſo neither can a man give oz reſerve the power» Title oꝛ 
Wenefit of Re=entry> and avoidance of an Eſtate upon the bzeach of a Condition to any o= 
ther but to him oz them oꝛ at leaſt to one ef them that doth make the Eſtate his, oz their 
heirs» exccutozs oꝛ A dminiſtratoꝛs, ac. And it is a Rule- That none may rake advantage 
of a Condition but parties and pꝛivies in Right and Bepzeſentation- as heirs executots, &c. 
of naturall perſons, and the Succeſſors of politick Per ſons. And that neither Privies nor aſſignees 
in Law, as Lozds by Eſcheat» nor in Deed, as the grantes of Reverſlons, nor Privies in 
Eſtate» as he to whom a Remainder is limited, ſhall take benefit of Entry by fozce of a Con= 
ditton. Co. on Lit. 214. But it is now provided by Starute, That Grantees of Reverſions may 
take Advantage of Conditions and Covenants againſt the leſſees of the lame lands as fully 
as the leſſoꝛs, their heirs oz ſucceſloꝛs might have done, 32 H. 8.cap. 34 So they are to 


take advantage byYction onely againſt Farmers and leſſa s upon any Covenant ina Deed. 


But foz the underſtanding of this Statute and the Law herein, ſz after in Condition, 
And take here thele caſes. Sr. J. P. enfeoffed W. on Condition after the death of W. to pay to 
the he:rs- executoꝛs 02 Adminſtratozs of W. 100 l. W. enfeoffed A. by whom the plaintiff 
claimed and died, and by agreement J. P. paid the 100 l. to the heir of W. who repaid all but 
32 l. P. entred and was ſeiſed till A. ouſted him; and it was adjudged foz the plaintiff teſſæ 
of A. Ind held that heirs» executoꝛs, cc. being alone named» no payment can be made to an 
AN:gnes: But that an Aſſignee not named maKFpay to pzelerve an.Eſtate, Goodalls caſe, 
Co. 5.95. 

(1) Che leſſe foz 21 pears covenantedfoz him» his executozs & adminiſkratozs-that he-his 
exccutozs> admintſtratoꝛs oz Aſſigns ould build a bzick wall, he aſſigned his Termc-» 
the leſloꝛ bꝛought againſt the Aſſignee his Action of Covenant foz not doing of it; And it was 
held - That where the Covenant extends to a thing in being parcell of the Demiſe, as to 
repair houſes, ac. this (hall bind the Aſſignee becauſe annexed to the Demiſe : Other⸗ 
wile ifir be of a thing not in being, there he mult be expzeflp named»0z he is not bound, Spen- 
cers caſe, Co. 8. 16. 

(2) That where anew thing is to be done upon the land as here» the Aſſignee named is 
bound. But other wiſe it is, if it be to be done upon the land of the leſſoꝛ oʒ otherwiſe. 

(3) That where perſonall things are demiſedz no covenant annexed to them ſhall 
bind the Aſſignee though he be named, foz there is no pzivirp» as in the caſe of land. 

(4) The Feoffee by Dedi enfeoffs, the 2 Feoffes may not take advantage of the metry 
in law. Dtherwiſe of a Covenant in law-in caſe of the leſſee of the lefſee by rhe woꝛd Coneeiſi. 

(s) That he that comes in in the poſt ſhall not vouch,but he may take advantage of a Co⸗ 
venant in law»0z deed upon a leaſe foz years. 

* * The Leſſe covenants to repair houſes ; this (hall run with the land» and bind all 

Jignees. | 

(7) That the Aſſignee of au Aſſignee» oz his executoz» and the Aſſignee of the executoz oz 
Adminiſtratoz of the Aſſignee may bꝛing theAction of Covenant. And the heir of the Illgner, 
and the Aſſignee of the heir may vouch. Co. Idem 5. Spencers caſe. 

J. S. let a houſe foz 80 pears» and there was a Condition in the leaſe» Thar it the leſſæ, 
his executoꝛs and Aſſigns did maintainit in repair» and ik upon lawfull warning given by 
the leſſoz» his heirs and aſſignes that the houſe was in decay, and he did not repair, ac. 
within 6 moneths> that then the leſſoz, his heirs and Aſſignes might enter. The leſles fo: 9 
pears made a leaſe to A.foz 30 pears» and A. leaſe to W. foz 15 pears 3- It was held in this 
caſe that if the Yſſignes of the Reverſion were to come to-give warning of the decay, that it 
were not ſufficient to give it to rhe underleſſee the Tenant, but it mult bs to the leſles fog 80 
pears himlelfin perſon, But Demand of a Rent to give an Entry on a Condition might 
be well enough of an undertenant in poſſeſſion. Yelverton 35, 36. 

A leaſe was of 3 Wannozs rendzing ſeverall Rents foz them all»withCondition of Re⸗en⸗ 
try foz non⸗papment: leſſoꝛ grants the Reberſion of one meſſuage, the icſlze attozned;after the 
leſſoꝛ bargained and ſold the Reverſſon of the whole, the leſſes attozned» rent in one Mannoz 
was are re And it was held>thar the bargaine ought not enter, And pet that the bargaine of 
the Re verſlon was a grantee within 32 H. 8. And that a Bargaine of parcell ot a Reverfion 
ſhall not have benefit of a Condition. And that a Reverſion within 32 H.8. muſt be ſuch a 
one as ts expectant upon a Franktenement, oꝛ Term» and not upon an Eſtate tail»and that 
he muſt be grante of the entire Eſtate in Beverſſon as it was in the leſloz * 
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lawzy and Reverſal, fozno Recoꝛd is had of the Dutlawzy, Croo. 1. 270. Ognells caſe. 

One ſeiſed of Land by Undenture betwzn him of the. one part » F. his Wife, and the 
cytidzendetwern them begotten at the aſſignment of the Huſband of the other part, ieaſed 
th: lud land to the ſaid Huſband» his wife and their childꝛen at the aſſignment of the Þuſ= 
dand koꝛ pears» they having then but one child, a ſon, afrerwards they had many childzen, 
the wife died» the Huſband by his {Will aſſigned his lecond ſon bozn aſter the making of the 
Lale, to have the Bcſivue of the lad Term; and it was held That nothing came to him 
by that leaſe oz aſſignment - koꝛ if the Intereſt veſt nor at firſt: it ſhall never veſt, Lean 1, 
caſe 391. ; 

In Aſſignee by paroll only ſhall have advantage of a Covenant foz enjoyment of the land, 
but not an Aſſignee by Eſtoppel, noz may he vouch, More caſe 377. 

The Aſſiguee of the Remnant ofa Term of pears (hall have the benefir of a Leſſee, and of 
a re=entry upon a Leaſe made by the Gzantoz foz fewer pars» upon 32H 8. More caſe 
69.,, And the Aſſignee of the Remnant of a Term (ali hab: advantage of a Covenant 
foz a peaceable departure inſerted in the leaſe of a Leſſoz8 Term made by the Aſagnoz, 
More caſe 695. And the Aſſignee of the Reverſton of a Term ſhall take advantage of a Co= 
venant againſt the Leſſee of a ſhozter Term: as where Leſſes foz 20 pears make a Leaſe 
foz 4 pears. Idem. 

Ik one make a Leaſe for years, and grant that the Leſle and his Aſſignees ſhali have 20 
load of {wv yearly; in this Caſe he to whom this Leaſe is aſſigned (hail be Aſſignee. So 
if one make a feoffment of land to I. S. and warrant the land to him» his heirs and aſſignes, 
and he aſſign over the land; in this Caſe the Aſſignee may take benefit by it, and vouch 
upon the warranty. So it I ſell a hozſe on Condition that if J pay 40 8. to the Mendes 
0: his Þ(fignes> he to whom he (hall ſell the hoꝛſe is his Iſlignee to take. 

3 Condition was That if the Feoffox pay to the Feoffee» his Executozs oz A ſũgnes ſo 
much money> that he ſhould enter; the Feoffes made the Feoffoz his Executoz, and died» 
but gave all his gods to his eite, and it was a Quære if (ſhe (all be ſaid the I\gnee in 
this caſe to take the money. More caſe 166. | 

Two poſſeſſed of Trees : one of them is tndebted to the Ring; one of the T wo aſlignes 
to the King all the Trees in ſatiskaqion ok his Debt; Quære if god, as againſt the other. 
Croo. 1.265. Queen and Fairclough. ü | 

A L:caſe was foz 40 pears» and if Beparations were made, that the ſame ILeſſe ſhould 
have the landfoz 40 pears moze- the Leſſe aſſigned the firſt Term; Quzre if Beparations 
were made. whether the Leſſee (hall have the 1aſt 40 pears. More caſe 88. 

Dee moze Lean 1. 287. The Pat who ts the Kings Aſſignee may be a Gtzantes within 
the Dtatute> but not to have the Kings prerogative to have Bent without demand» and the 
like, P. 38 Eliz. B. R. Burroughs caſe. | 

The Remedp of Entry in caſe a man be put out of his land taken in exchange will not 
go to an Aſſignee. | 

A. teaſed to B. foꝛ 9 pears» the Bemainder after his death to the executoꝛs or aſligns of the 
faid B. foz 40 pears» B. dies Inteſtate, Adminiſtration was committed to his wite, and it 
was held that in this caſe, That the Adminiſtrators are not Aſſignees. ſſignees mult be mad: 
by the party himſelf, and not by a ſtranger, Owen 125. 

One leiſed of land by Deed in rolled. covenanted with B. that if B. paid to him» bis heirs 0: 
aſſigns 100 þ ſuch a day» that then he and his heirs would ſtand ſeiſed of the land to the uſe 
of B. and his heirs. And befoze the day of payment he having Iſſue a (on made his will in 
wziting» and thereof made his wife his Executrix>ſhe renounced it and tok letters of Ad⸗ 
miniſtration ; and it was held that the woꝛd Aſſignees ſhall be intended onely of Aſſignees 
of the Eſtate of A. and the law will never ſeek foz an Alligne in Law, when there is one in 
fair. But if in this caſe » he that covenanred had made a Feoffment in Fe on Condition 
that the Feoffee ſhould pay money to the Feoffoz, oz his heirs oz aſſignees, there becauſe he 
hath departed with his whole eſtate · and hath but a naked condition which cannot be aſſign= 
ed over» the exꝛcutoꝝ as molt apt ſhall be his aſſignee in law to receive rhe money, Co. 5. 


97. 
Ik one covenant to doe a thing to J. S. oz his Aſſignees oz to J. S. and his Aſſiznees by a day» 
aud befoze the day J. S. die 5 and he befoze the day name any Aſſignee, in this caſe the thing 
muſt be done ro his Aſſignees, Otherwiſe to his E xecutoꝛ 0z Adminiſtratoz which is an J(- 
fiiane tn law, 27. Hl. 8. 2. G © | ; 
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By rhe Common Law, as no man may create oz annex a Condition to an eſtate but he 
that doth create the Eſtare it ſelf; ſo neither can a man give oz reſerve the power» Title 0x 
Wenefit of Be=entry- and avoidance of an Eſtate upon the bzeach of a Condition to any o⸗ 
ther but to him oz them / 0z at leaſt to one ef them that doth make the Eſtate his, oz their 
heirs» exccutozs 02 Adminiſtratozs, ac. Andit is a Rule- That none may rake advantage 
of a Conditton but parties and pzivies in Bight and Bepꝛeſentation, as heirs executots, &c. 
of naturall perſons, and the Succeſſors of politick Perſons. And that neither Privies nor aſſignees 
in Law, as Lozds by Eſcheat» nor in Deed, as the grantees of Reberſlons, nor Privies in 
Eſtate» as he to whom a Remainder is limited» ſhall take benefir of Entry by fozce of a Con= 
dition. Co. on Lit. 214. But it is now provided by Starute, That Grantees of Reverſions may 
take Advantage of Conditions and Covenants againſt the leſſees of the lame lands as fully 
as the leſſoꝛs, their heirs oz ſucceſſoꝛs might have done. 32 H. 8.cap. 34. So they are to 
take advantage byYction onely againſt Farmers and leſſzs upon any Covenant ina Deed. 
But foz the underſtanding of this Statute and the Law hercin» ſe after in Condition; 
And take here theſe caſes. Sr. J. P. enfeoffed W. on Condition afcer the death cf W. to pap to 
the he;rs» exccurozs 02 Adminſtratozs of W. 100 l. W. enfeoffed A. by whom the plaintiff 
claimed and died, and by agreement J. P. paid the 100 l. to the heir of W. who repaid all but 
32 l. P. entred and was ſeiſed till A. ouſted him; and it was adjudged fox the plaintiff teſſe 
of A. Ind held that heirs» executozs,#c. being alone named» no payment can be made to an 
Aſſ:gnes: But that an Aſſignee not named ma ay to pzelerve an Eſtate, Goodalls caſe, 
Co. 5. 98. 

(1) Che leſſe foz 21 years cobenanted foꝛ him» his executozs & adminiſtratoꝛs that he- his 
exccutozs> adminiſtratozs oz Aſſigns ſhould build: a bzick wall, he aſſigned his Termc» 
the leſſo2 bꝛought againſt the Aſſignee his Action of Covenant foz not doing of it; Andit was 
held - That where the Covenant extends to a thing in being parcell of the Demiſe, as to 
repair houſes, ac. this (hall bind the Aſſignee becauſe annexed to the Demiſe : Other⸗ 
wile if it be of a thing not in being, there he muſt be expꝛelly named»02 he is not bound, Spen+ 

cers caſe, Co. 8. 16. 

(2) That where anew thing is to be done upon the land as here» the Aſſignee named is 
bound. But other wiſle it is: if it be to be done upon the land of the leſſoz oz otherwiſe. 

(3) That where perſonall things are demtſed; no covenant annexed to them ſhall 
bind the Aſſignee though he be named, foz there is no pꝛibitp⸗ as in the caſe of land. 

(4) The Feoffee by Dedt enfeoffs, the 2 Feoffes may not take advantage of the — 
in law. Otherwiſe of a Covenant in lab. in caſe of the leſſee of the leſſe by the woꝛd Conceiſi. 

(5s) That he that comes in in the poſt ſhall not vouch, but he may take advantage of a Co⸗ 
venant in law oꝛ deed upon a leaſe foz pears. 

6) The Leſſze covenants to repair houſes ; this (hall run with the land» and bind all 
Aflignees. | 

(7) That the Aſſignee of au Aſſignee» oꝛ his executoz» and the Aſſignee of the executoz oz 
Adminiſtratoꝛ of the Aſſignes may bꝛing the Action of Covenant. And the heir of the Illgner, 
and the Aſſignee of the heir may vouch, Co. Idem 5. Spencers caſe. 

J. S. let a houſe foz 8 pears» and there was a Condition in the leaſe» That ik the leſſe, 
his executozs and Aſſigns did maintainit in repair and if upon lawfull warning given by 
the leſſoz» his heirs and aſſignes that the houſe was in decay, and he did not repair, ac. 


within 6 moneths⸗ that then rhe leſſoz, his heirs and Aſſignes might enter. The leſſes fo: 9 


pears made a leaſe to A.foz 30 pears» and A. leaſe to W. fox 15 pears 3 It was held in this 
caſe that if the Aſſignes of the Reverſion were to come to give warning of the decay, that it 
were not ſufficient to gkve it to the underleſſee the Tenant, but it muſt bs to the leſſes foz 80 
pears himſelfin perſon. But Demand of a Rent to give an Entry on a Condition might 

be well enough of an undertenant in poſſeſſion. Yelverton 33, 36. | 
A leaſe was of 3 Wannozs rendzing ſeverall Rents foz them all»withCondition ofRe-en= 
try foz non=-paypment;leſſo; grants the Rebꝛrſion of one meſſuage.the lcſlee attozned; after the 
leſſoz bargained and ſold the Reverſſion of the whole, the leſſes attozned» rent in one Mannoz 
was are re- And it was held>thar the bargaine ought not enter, And pet that the bargatnee of 
the Reverſlon was a grantee within 32 H. 8. And that a Bargainee of parcell of a Reber ſion 
ſhall not have benefit of a Condition, And that a Reverſion within 32 H. 8. muſt be ſuch a 
one as is expectant upon a Franktenement, oꝛ Term» and not upon an Eſtate tail and that 
be muſt be grante of the entire Eſtate in Reverſlon as it was in rhe leſſoz _ 
5 
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Dyer 309. Winters caſe. But ſee moze of this in Condition, who may enter toꝛ a Condition broken, 
Co. 4. Dumports caſe. 
The leſie toꝛ pears cobenanted That he, his executozs oz aſſignes chould not alien, and 
that if they did the leſloꝛ ſhould enter · alter he made his wife E xecutrix and died, the wife rak 
a new huſband» and he did Auen · And held that the huſband was aſſignee in law, and that 
the land was to be ſubject to the Condttion in whole hands ſoever it came. But other wile 
it is of Tenant dy the Curteſy, Lo2d of a villain, ac. that come in by Law. Dyer 6, 9, 

Any aſſignee may be ſued, Þ Covenant was bꝛought againſt the third aſſignee» and held 
god. Anderſon 1. part 8a. 

And there it was ſato That this Dratute of 32 H 8. ſhall not be extended to all Covenants, 
to give the grantee of the Reverſlon an Acton: but onely ſuch as depend upon the land, 
and not to Collateral matters. Anderſon 1 caſe 148. Godb. 120. 

One that had a Term of 6 years lealedit foz 3 years» and it was agreed betwzn them 
that the leſſes fog 3 years ſhould account to the leſloz, and pay ſo much a Tun foz all he utte= 
red. The leſloꝛ granted the 3 pears remaining of the & to another ; and it was held, Thar 
this Covenant did not go with the land noz pals by the Aſſignment of the 3 pears, foꝛ it was 
a collateral thing. Godb. 120. Dee along caſe» Bulſtr. 3. 251. and moze in Plow 287. Co. on 


Lit. 210. Perk. Sect. 100, Knights caſe. Co. 3. $4: Dee Condition, Covenant. 


N one leaſe a ſtock of Charttle or other perſonall goods foz a time, and the leſſes Covenant 
Fox him and his aſſigns at the endof the ten to leave ſuch Chattle and goods oz to pay ſuch 
a pzice foz them · and the leſſ aſſign over the Chattle oz gods. ſuch a Covenant will not bind 
the Aſſignees, fo it is but a perſonall Contract · and there is no pu bitꝝ · but it will bind execu⸗ 
toꝛs 02 Adminiſtrarozs. But it a man leaſe a houſe and land foz years with a Stock oz 
Summe ot money rendzing Reut · and the lellee covenants foz him» his executoꝛs and aſſigns 
to deliver the ſtock at rhe end of the Term al beit the Rent be tncreaſed by the ſtock pet it 
Dorh not iſſue out of the ſtock. And therefore as to the Stock the Covenant is perſonall and 
Hall bind onely the Covenantoz» his executozs oꝛ Adminiſtratoꝛs, and not the Adignes. Co. 
3.6. 

Leſſee foz 90 pears aſſigned foꝛ 10 ptars, and the aſſignees covenanted to repair. cc. The 
Arſt ieflee deviſed the Reverſlon of the Term» and died» and the Deviſes bze ught his Action 

againſt the Aſſignee foz 10 pears 5 In this caſe it was reſolved» That the Termoz in Re⸗ 
verſion was an aſſignee to take bonefir of the Condition within the Statute. Codb. 161. 

As where leſle leaſes part of rhe Term upon Condition (which is as much as a Covenant) 

and after grants the Beverſton» that the gram may enter foz the Condition bꝛoken; and 

here it was held That the Covenant would lie againſt the Aſſignee without notice of the 
aſſignment of the Reverſlon. It was alſo held - That he that takes advantage of the 
Statute of 32 H. 8. neevs not to have the whole Beverſſon, foz it hath been Adjudged, That 
if the Reverſlon be granted in tail, that ſuch a Gzantes hall take advantage of rhe Statute⸗ 
and map enter foz the Condition broken. Godb. 161. ̃ 

In Cove nant the caſe was, The Queen by Letters parents demiſed a mill to the Teſtatoꝛ of 
the Defendant foz Zo pears — Bent, with theſe woꝛds in the letters Patents, That 
the leflee, his executors and Aſſignes ſhould repair the mill during the Term; the leſſe aftigned 
over-all his Intereſt to J. S. who turned Tenant» and paid the Bent to the Queen, and 
after the Queen granted rhe Reverſſon to the plaintiff and his wife, rhe Aſſignee was ac- 
cepted Tenant» the mill wanted repair, the plaintiff aſſignee of the Queen bzought an Action 
of Covenant againſt the executoꝛ of the firſt leis; and it was adjudged foz the plaintif, 
Andit was held · That rhe Aſſignee had his Election to bung his Aion againſt the I(- 

Ligne 02 leſſee, fo2 it was a Covenant that did run with the land. Godb. 277. 
J. 8. demĩſed land» and cobenanted with the leſſa foz Him, his heirs and afligns, and with 


the leſſee, his executoꝛs and aſſignes, that if he were viſturbed-0z koꝛced to pay any charge 


oz Iues loſt ac. that he ſhould retain ſo much of the Bent as he ſhould loſe ac. And it 
was held, That this Aſſignee of the Term ſhould have Remedy upon the Covenant by 
— — Retainer againſt the Aſſignee of the Reverſion, foz it is a Covenant that doth run with 
the land. 

One did enfeoff J. H. of ſuch lands. and covenanted foꝛ him and his heirs with the Keolfer 
his heirs and aſſignes to make further aſſurance upon requeſt» and becauſe he did nor levy a 
Fine tought the Action of Covenant; and it was held» That this was a Ccvenant that 
went with the land, and that the S\fignee by Common law, oz at leaſt by the Statute 
Gould have benefit by it, 2 
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2 Guantes foz life of a Reverſlon is an Aſſignee within the Statute to enter foz a Con= 
dition bzoken, Plow. 72. 

A tell covenanred to pay prarly during his Term 205. to the Church⸗wardens of the 
Church of S. and to repair» andleave che houfes. well repaired at the end ot the time 3 and 
it was held. That an Aſſignee was not chargeable with this Covenant to pay a pcarly ſam 
which is a collateral B&. Crooꝰ 2. 439- Mayo ver Buechurſt. 


One by Jndenture demiled landfoz 7 years to B. who cobenanted with A. his heirs and 


aſſignes, that he, his execurozs & #dminftratozs ſhould yay to A. and his aſſignes 75 l. per An- 


num. After A» demiſed the tand to J. S. fox tte, ho denied the Reverſion to]. D. 0: 40 pears 
Jb. bꝛought Covenant foz rhe Nentzand it was 


ved⸗ the Tenant attozned-a 


if he (0 


_ li 
he id» that this was a god Bent rHus created and that the Aſſignee foz 40 pears might ſue 


fo2 it. And lo koꝛ any thing to de dane upon the land. Owen 151. 


An Abbot and Covent made a teaſe foz years at a Rent at 2 Feaſts» on Condition to 


Be⸗enter fog uon payment, the Abhot ſurrendzed to the King: the tand by mean Con vep⸗ 


ances came to J. S. who levied a Fine of the Reverſton to B. who bcfoze Attoznment by 


Ded granted it to his fon and heir to whom the Termoꝛ attozned,the Rent was behind, the 
ſon entred upon the land; And it was hely» ThatlB. the grante oz aſſignee by the Fine 
might not have advantage of the Toudition without Fttoznment by the Statute, which by 
Aligus intends a compicat Aſſigns. Bur it was held that his G:antes ſhoutd take adban⸗ 
tage of the Condition thaugh his Father coutd not, foꝛ he had Attomment, and was a com= 
pleat Gꝛantæ and aſſignee within the Statute. Co. 3. in Mallories caſe. 

Th: woꝛd Heir is a ſufficent Woꝛd to make an Jſſignee to take advantage of a Covenant, 
Gant, ac. Anderſon 2. 126; g 

The Gzantee.of a Common petſon is an Aſſignee to ha be benefit ot a Condition v2 Co⸗ 
venant- and it ſhall not be intended of the Patentee of the Aung 173. 


One makes a leaſe foz. 21 years and covenants with the lefle and his executozs to 
make a new leaſe foz 21 years after the expiratten of the firſt leaſe to the leſſæ and his 


Aſſignes, the leſſe dies and the executoz of the Executoz being the Action of Covenant 


againſt the leſloꝭ after the firſt leaſe ended · and held gov. And that the exccutoz is an Aſſignee 


in law, tq whom the leaſe is ta be made» andlo the executoʒ of an executoz. It mult be made 
to the lelles it alive, oz his A ſlignee in deed» and if he die to hisexecutoz. And where the Co⸗ 


venant is to the leſſee and his aſſignes , it ſhall be taken fot the teffee ox his affignes, Plow. 105. 


Chapman and Dalton. Andif the wozd aſſignes were vsid» oz not in the Ded> it ſhould be 
made to the exccuroz- 1 


5 Aſſiſe. 


| is woꝛd Aſſiſe is nomen æquivocum, and dfberfly uſed in our laws Sometimes foz a» 
Wrir, Sometimes foz a'Jury. Sometimes foz an Ordinance. It is fometimes taken 

foz a Writ directed to a Sheriff foz the Becovery of poſſeſſion of things immoveablerwhereof a 
man oꝛ his Anccſtours have ben Diſſeiſed. And this may de of things Corporeall, or Incorpo= 
reall. There is one crit called an Aſſiſe of Novel Diſſeifin, which div lie where a Tenant 
in Fee ſimple, Fee tail, or for Term of life is lately Diſfeiſed of his lands oz Tenements, oz 
clſe of a Rent-Service, Rent-Seck, or Rent-charge, of Common of Paſture, of an Office, of Toll. To- 
nage · Paſlige, Pownage,or of Nuſance le vied, and ſo put out of his Freehold. And a Freehold is 
where a man is ſeiſed of lands and Tenements, oꝛ pꝛoſit to de taken-inFe=flmple- Fer=trail , 
oz toꝛ Term of his own oz another mans life. The Tenants by Elegir: Statute Merchant 
and Statute Staple are by ſome Dtatutes enabled to bzing this Acton. There is alſo a Bill 
of Freſh force ( Friſcz fort: ) which is direged tothe Officers 02 Magiſtrates of Citieg, oꝛ 
Towns cozpozate (being a kind of Aſſiſe) #? Recovery of poſſeſſion in ſuch places within 

40 days after the Fozce. F. N. B. 197. 7. New Book of Entries 74. Then there is an Aſſiſe of 
Mortdaunceſter, which is ſaid to lie, where my Father, Mother, Brother, Siſter, Uncle, Aunr; 
tc. dies ſeiſed of lands, tenements, Rents, and the like» that he hath in Fe=-flmple» and 
after his death a Drrcanger abateth, and this will lie againſt the Abator oꝛ any other in poſ-= 
ſeſflon. But where my great Grandfather» my Grandfathers Grandfather, oꝛ other Co3en 
dieth in Fee⸗umple ſeiſed, and a ſtranger abateth (that is) entreth into ths land, I map 


hav? the wait called Coſinage, Ind this A may have againft this ſtranger⸗ oz againſt his 


he ir- 
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heir» 0z againſt his Altener, oz againſt whomſoe ver ſhall come into the lands afterwards, 
And where my Sandkather dieth ſeiſed of lands, and a ſtranger abaterh» J may have a 
Writ of Ayle. F. N. B. 114. Then therg is an Aſſiſe of Darrein Preſentmenr, andthis is ſaid to 
lie where Jo my Inceſtoz have pꝛeſented a Clark to a Church» and after the Church 
being Void by the death of the Clark oz otherwiſe» a ſtranger pꝛelenteth his Clark to the 
ſame Church in diſturbance of me. Fitz. N. B. 195, - 

There is alſo Aſſiſa utrum, Aſſiſe de utrum, that lies foz a Parſon againſt a layman, o: a 
layman againſt a Parſon foz land oz tenement doubtfull whether it be lay Fee, oz Free 
Alms. Ind theſe were called Aſſiſes, becauſe then were Seſſions of Juſtices often and of purpole 
to hear and end the wꝛongs done herein in the Cogatry. And the ule of theſe wits heretokoze 
was common and ozdinary. Foz at Common Law the Aſſiſe was Remedium maxime feſti. 
num. And it was alſo maxime Beneficialefoz tn no Yaion but this at Common law might 
a mau have recovered his land and Damages foz it. Sed tempora mutantur. And theſe wzits 
are now very ſeldome and rarely uſed. And therefoze we ſhall ſap no moze to them» but 
refer him that hath a mind to ſee moꝛe of them to Fitz, Abridgment, Brooks Abridgment, aud 
others that have wzitten largely of it. And among others to Gregories Moot Book, 

This wozd Aſſiſe is alſo ſometimes uſed foz a Jury of 12 men ſummoned to appear in an Aſ. 
Miſe to try a cauſe of land, And it is ſometimes uled foz an Otdinance orStatute foz- Rules and 
government of _— ticular thing.So there is Aſſiſa de Foreſta, which are ſome oꝛdexs to be 
oblerved in the Fozeſt, Manwood of the Foreſt laws 35. Thete is allo an Aſſiſe of Bread, 
the Aſſiſe of Wheat, a meaſure oz ſtint herein. SS 51 H. 3. 18 E. I. Stat.. Che woꝛd hath divers 
other fignifications. It is ſaidto be a certain number of men lawfully ſummoned, received, 
ſwoꝛn and admitted, to judge of ſome ſpeciall matters, as Perambulations, Cognitions, Moleſta- 
tions, Purpreſtures. Foz which ſe the Interpreter, and M. Skene de verbo. ſignif, & de verbo Aſliſe. 

But foz the Aſſiſe of Bread, and ſuch. like things, which ts foz the Begulating of the pꝛice 
and quantity of theſe things where they are to be ſold» ſer 31 H. 3. the ta ble ot the Aſliſe of 
bread accoꝛding to the Troy⸗ weight: c. Der it in Wingates Abridgment of the Dratutes page 
629. Sa alſo Clerk of the Market. And foz the Aſliſe of Fuel! fee 43 Eliz. cap. 14. 7 E. 
6. cap. . Der after here title Quantity . and in Pakers and Brewers. Dee foz this Daltons Ju- 
ſtice of Peace 185. And foz the meaſure of Paper, Parchment, Tile, Timber, Leather, Hops, 
Feef, Cheeſe, Butter, Herrings, Salmons, Ecles, Wooll, Hemp, Sugar, Spice, Iron, GlaB, and 
linen cloth, ſe ths leverall Titles. n | 
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O attach in our Common law is to take 02 appzehend by Commandment oz Urit a 
mans perſon 02 gods. And Attachment (ignifieth a taking hold oz appꝛehending by 
ſuch Commaudment oz wzit., Ang this differs ſomewhat from an Arreſt, or Capias : Foz 
an Arreſt comes from an Inferiaur Court hy Pzeccpt-and an Attachment out of a Superioz 
Court. And by.-writ or precept an Arfcſt is onely upon the body of a man-. but an At- 
tachment is ſometimes to take the bodp» fontetimes' the gods and lomettmes the body and 
gods together, Kitch. 129. Lamb. Eirenarch. lib, 1. cap. 16. An Attachment foz gods map 
go out of a Court Baron, but a Capias may not go from thence. Kitch, 79. * 
A precept to arreſt hath theſe fozmal wozds-duci facias,&c. Ind the Attachment theſe words» 
præci, imus tibi quod Attachies ethabeas cum coram nobis, gc, Kitch. 79. | 
This differs aiſo from a Diſtres: Foz the pzoceſs in a Court Paron is fait to be Summons, 
Attachment and-diſtreſs 5 and a Diſtreſs is uſed in many cafes. Old N B. 27, 28.32. Fog an At- 
tachment reacheth not to lands as a Diſtreſs doth. Ind by that a Diſtreſs toucheth not the body 
(if it be pzoperly taken) as an Attachment doth, yet are they divers times conkounded. But an 
Attachment in the Common uſe of it is thedl ppbenſlon ofa man by his Bodp»to bzing him 
to anfw:r the Acton of the plaintiff. And a Diſtreſs is the taking of another mans gods fo? 
ſome reall cauſe as Rent- Service oz the like, whereby to dꝛibe him to Repleive, and fo to be 
plaintiff in an Action of Treſpaſs againſt him that diſtrained him. This Attachment alſo 
doth differ from «Cape magnum et parrum.foz thep rake hotd offmmovables,as lande oꝛ tents» 
and are pꝛoperip belonging to Xcttons Beall, but attachment hach moſt place in Acttons 
perſonall-and takes hold of mobꝛables. Kitch. 263. There is alſo an Attachment of Priviledge, 
which is twofold, That is: either to give a man power to apprehend a man in a place pꝛi⸗ 
viledged 


bd 
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vile dged. Oz by vertue of an office or Priviledge to arreſt a man, as to call another to come 
into chat Court to which he himlelt velongeth» and in reſpec of which he ts pzivitedged, 
New B. of Entries. 43317 ; | 

There is alſo a pꝛoceſs called a Forrein Attachment, which is uſed to attach the gods of 
Fozreiners found within any City oz Liberty foz a De vt due to the party himſelf, And 
ĩo by the Cuſtome of ſome places one may attach gods in the hands of a Stranger. Ys if 
A. owe to B. 10 l. and C. oweth'A. another ſum of money; in this caſe B. may attach the 
gods of A. in the hands of C. to ſarisfy himlelt᷑ in part oz in all as the Debt ie. So a Foz= 
rei ners gods found within a City oz. Liberty. to ſatisty ſome Creditoz of his within the 


Citp. 

There is alſo an Attackment of the Forreſt, ſaid to be a Court there held every 40 days 
thꝛoughout the pear» wherein the Verderors have not any Yuthozity but to receive and Intoll 
the attachment of offenders againſt vert and veniſon taken by the other offices, that they 
may be pzclenred at the next Juſtice Seat in Eire. Manwood part 1. 93. cap. 22, 

There is allo a Re- attachment, which is a ſecond Attachment of him that was fozmerly 
attached» and dilmiſled the Court without dap. * 

The Attachment is uſed in Chancery foz two purpoſes, 1. Fox the Appꝛehenſlon of the 
party. The other after retoꝛn made by the Dheriff Quod deſendens non eſt inventus in Balliva 
ſua, with Pzoclamations made thꝛough the whole County in ſuch places as he ſhall think 
meet that the party appear by a day aſſigned» and that he de attachednevertheleſs if he map 
be found. And if he come not inupon tyis- there will come againſt him a Writ of Rebellion. 
Se Chancery and Prohibition. — | 

The Writ of Attachment iſſues out often after a Prohibition is granted» and diſobeyed. And 
where this Attachment will lie, andfoz and againſt whom and toʒ what Cauſe-and to whom 
it ſhall be directed» wten to the Dheriff- when to the party» when to the Judge» Sa Hughes 

Crand Abridgment 245. | 


Attaint. 


N woꝛd Atta int in our Lam hath a double Dignification, Foz ſometimes it is taken 
foz a Judgment given inTreaſon or Felony, he againſt whom ſuch a Judgment is had 
is (gid to be Attaint or Attainted. And of it in this ſenſe ſe Crown and Attainder. But 
it is taken alſo foz a Writ that lieth after Judgment againſt a Jury that hath giv:n a falſe ver= 
dict in any Court of Becoꝛd in an Action reall oz perſonall» if the Debt oꝛ Dammages be 
above 40 5. As where a man in a Civill cauſe after another hath pleaded to Iſſue, a Turp 
of 12 men thereupon impannelled do give a verdict againſt their Evidence given to them 
therein, and ſhew themſelves parttall, and thereupon Judgment is given, then the party 
that ts grieved oꝛ hurt by the Judgment may have this Writ againſt the other party ( whe= 
ther he be Plaintiff oꝛ Defendanr in the firſt Suit) and againſt the Yifrvzs oz ſuch cf them 
as Gall ve then living foz his Belief therein. Fitz. N. B. 109. Forteſcue 26. Smith de Re- 
publica lib. 3. cap. 2. Ind foz the knowledge hereot in this ſenſe take theſe things. | 

(1) That this Wrir is ſeldome uſed» foz Gentlemen are hardly dzawn together to engage 
in the wozk, and when they do-unleſs the Corruption be very groſs and apparant, they will 
not attaint ſo many men of ſuch a foul crime. And it ther do, the Judge will not be haſty to 
give ſentence, where it is ſuch a dꝛea dfull Sentence. 

(2) Foz the perſons to ſue in it. Any one that ts hurt by the falſe verdict, (whether he 
be party to the firlt Suit oꝛ not) may habe this Writ. And if the verdict were fox matter 


of land, then the remedp commonly runs t WD ſo that any party, 92 Pzivyp as an ö 


' heir 02executo2 may have it. Alo he in Re land may have it upon a coꝛrupt verdia 
againſt the Tenant foz life, oz pzars. it. 294. 11. 5. Dyer. 1. C3. 4. Kelwe 119. 


And it is now maintainable by him in Beverfſon akter che death of the Tenant fez 
life in th? like⸗time of tbe Tenant by 1 R. 3. cap. 3. Co. 3. 3. 9 R. 3. chap 3. So koꝛ him in 


Kematnver, Star. 23 H. 8. chap. 3. \ 
It a man vouch tn a przcipe quod reddat one who entreth on two warranties and plea⸗ 


deth and loſeth by falſe verdict⸗ he may have an Attaint; And ſo may a man that pꝛapeth 
to be recetved upon the Default of the Tenant koꝛ life-and he is recetved-pleadeth and loſeth 
by falſe Judgment. 34 H. 6. 3. 
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dence that is giben to them. Paſch. 23 C 


Ita Treſpaſs be done by divers, and one of them bath jarned Iſſue and had a Verdict 
iven againſt him, and the Jury hath aſſeſſed unreaſonable Coſts, the reſt of the Tre ſpaſ⸗ 
tors may have the Attaint, toꝭ they be bound by the verdict, Hob. 66. Co. 11.3 10.119. F. N. B. 10. 
So fo? e xceſſive Dammages given in Treſpaſs again two. where this is» they may join 
in the Attaint. Co. 11. 43. 

The party to the Writ though not to the Judgment may have an Attaint; but if he be 
no party to the wut. he may not have an Ytratnt. 44 E. 3. 7. Godb, 378. 

But ſuch a one as ts neither party noz pzivy to the Suit may not yave this wit, Nox 
may tpe Bing Ay Inkozmer have it. Noz the Patron upon a falſe verdic againſt the 
Parſon. Godb. 378. 

(3) Foz the perſons to be ſued-The ({Arit will lie againſt Parties, Muvies, heirs, execu⸗ 
toꝛs. Dyer 201. | 

Thc Action may and mull be bzought againſt ſuch of the Jurozs as ſhall be living; and 
againſt them, and the parties to the firſt Duit; oz if they be dead · their heirs» oꝛ executozs> oz 
any other foz the moſt part that was recovered by the firſt Judgment. Dyer 201. And it 
will lie againſt them that ſurvive of the Petit Jury, 2 H. 4. 18. 16 E. 3. Judgment 109. Jt ſhall 
lie againſt executoꝛs by the equity of the Dtature of 23 H. 8. More caſe 60. though the Sta⸗ 
tute ſpeak of the partics onely, and ſay nothing of heirs oz executoꝛs. Anderſon 1. part 24, 25. 
Dyer 202. v Aj | 

"Ind fo; an untrue verdict in London one map bzing his Atiaint in the Kings Bench oz 
Common pleas where all Arraints are to be taken» oz in the Huſtings cf London upon 
11 H. 5. cap. 21.03 upon 23 H.8.cap.z. Ind to try Attaints in London the Juſtices muſt ſit at 


' Guildhall, oz ſome other place within the City, and no where elle, and rhe Citizens there are 


nor bound to appear in any other place. 37 H.8. cap. 3. . | 

(4) This Writ of Attaint lieth in all Beall» perſonall and mixt Actions in caſe where 
any matertall faiſhod is found, though ſome truth be found with it; As where a Jury ſhall 
finda man guilty of many T reſpaſſes- who is guilty but of one Treſpaſs, Litt. Broo. caſe 


44. 2 

"here in a Beall Acton» as in a Writ of Entry, the demand is of 20 acres, where he ſhould 
have but 10 acres-and the queſtion is about the Quantity. and the Aury find a Diſſeiſin of 20 
acres. And it will lie foz any thing touching Freeyold> by Weſtm. 1. cap. 379. And by 
Statute is given in any plea reall oz perſonall, ro the po without Fine>to others at an ealp 
2 34 E. 3.cap. 7: And it will lie though the verdict be given againſt the Judges mind. 
Styles 158. 2 

"Bur it will not lie on a falſe verdict given upon an Enqueſt of office, Moꝛ fo: any falſ⸗ 
hod found» when the thing found is out of their charge» and impertinent to the Þſſue. Hob. 
53. Noꝛ upon any Falchod in a Wrirof Right, Noz upon any thing found in a Quare Impedit, 
De plenitudine ex cujus præſentatione (i tempus ſemeſtre tranſierit. Noz about the value of the 
Church by the year. Co.6. 44. Weſtm. 1.37. 1 E. 3. 6.28 E. 3. 8. Dyer 30. Co. 11. 6. 10. 119. 
II. 13. Dyer 134. Kelw. 119. It will not lie upon an Enqueſt of office to enquire of Waſt. 7 


H. 6. 38. : 
It will nor lie upon a verdict in Re-diſſeiſin befoze the Sheriff and Coꝛonoꝛzs. Mote caſe 


Ik a Jury find any thing againſt the Common, or Statute law, that all men are to take 
notice of» this may make them chargeable in Atraint; as upon a Deviſe foz ever- if the 
Jury ſhall give a verdict that it is but an Eſtate foz life: which is a Fee Ample by law. Hob. 
227. . 

Quære if it will lie in Appeal of mathme by 23 H. 8. cap. 4.But not on a verdict ſoꝛ Trea⸗ 


ſon- oz Felonp. Co. 6. of Pardons, | . 
(s) An Attaint will lic againſt a Ju: a give their verdickt contrary to the Evi⸗ 


tyles Regiſt, 35. 

It will lie as well in pleas of Treſpaſs moved without waic- as by t Arit befoze Juſtices 
of Recozd if the dammages given exceed 40s. by 5 E. 3. cap. 7. and aſwell upon a Bill of 
Treſpaſs as upon a Wrir of Treſpaſs, without any regard what the Dammages be» by 
28 E. 3. cap. 8. And this Attaint lies in the Kings Bench. 5 E. 3. cap. 6. 

(6 This (Grit will not lie againſt a Jury foꝛ finding of that they map - oꝛ may not find» 
but fo: not finding of that they ought to find, Broo, Attaint 104. Jurors 50. Lit. Broo. 


caſe 451. -.) 4 
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(7) Foz the pꝛoced in this Action- it ts to be known» That it is pzovided by Acts of 
Parliament, That if the firſt Jurors that ſhall be living do not appear at the fleſt grand di- 
ſtreſs» oꝛ be retozned to have nothing» by their abſence there ſhall be no delay made of the o⸗ 
ther Jurp. Stat. de Attinctis 13 E. 2. : | 

In a wozit of Treſpaſs an Attaint hall be granted by the Chancellor without ſpeaking to 
the King aſwell upon the pꝛincipall as upon the Dammages. 1 E. 3.cap. 6. 

In 2 of Atraints, the Juſtices ſhall not let to take the Att aints foz the dammages not 
paid. . A , | 

Niſi prius ſhall be granted in Attaints but no Eſſoin or Protection, and daies by the pear 
tall be given befoze the Juſtices of rhe Common Bench at leaft, 3 E. 3. cap. 6. 

Fleas of Attaints comnenced in London ſhall be tried there by Inqueſts of the ſame City and 
nor elſewhere. 11 H. 7. cap.21, 

Where the thing in value is above 40 l. and does not concern life, this wit may be had, by 
Statute 23 H. 8. cap. 3. 

There be divers pleas that may be pleaded to this Adton oꝛ Suit. Foz a Releaſe, Arbi- 
trement / or Accord map be pleaded in Barr of it. Dyer 202. Co. 6, 44. in Blakes caſe. 

The Plaintiff is onely to charge them with a falſe oath» To which they call repip it is 
a true oath. Stat. 23 H. 8. cap. 3. 

It is not a god plea to ſay» That there is another Attaint depending. Nox is Join- 
tenancy a god plea. No2 is it a god plea» That the Plainrilf is a Feme Covert; noz is Out- 
lawry, or Excommunication a god plea, Stat. 23 H. 8. cap. 3. 

Noz is Non-tenyre a god plea foz the firſt Tenant. But it is a god plea foz a Stranger 
to whom a Feoffmenr is made ofthe land, Co. 6. 44. Dyer 3. 75. 10 E. 4. 16. The Defen= 
2 map plead th:p gave a true verdict, oꝛ any other matter that may Bar the Attaint. 23 

» Vo CAP. 3+ : . 

Ik any of the Defendants plead a Forrein plea, and fail thereof, the Juſtices ſhall give 
Judgment againſt them as if the grand Jury upon the Articles of the wꝛit had paſſed againſt 
them. But the reſt of the Defendants are not to be pzejudiced hereby; noz is this to be 
extended to Cities oz Burroughs. Statute 15 H. 6 cap. 5. | : 

The p2oceſles now in Attaint (both in the caſe of a Bill in the Huſtings of London and 
elſewhere) Gali be Sommons, Reſommons, and Diſtreſs infinite aſmell againſt the petit Jury and 
party as againſt the grand jury, and they muſt have 20 marks a year out of Ancient Demeſne. 
The Diſtreſs that goes out upon the land of the grand Jury muſt be a warded is daies be⸗ 
fo2e the retozn of tt. Stat. 11 H. 7. cap. 21. 23 H. 8. cap. 3. And in the Pzoceſs ſuch day (hail 
de given as in Dower, But no Eſſoigne, or Protection allowed. 23 H. 8. cap. 3. 

Foz want of ſufficient Jurors in one County a Tales may be awarded into another Coun⸗ 
ty at the Diſcretion of the Juſtices. 23 H. 8. cap. 3 . | 

No Sheriff, Bailiff,or Coroner in Writs of Attaint of plea of lands ez of D#ds concerning 
lands of the yearly value of 40 5.02 moꝛe, oꝛ of gods oꝛ chatteils perſonall woꝛth 40 5.02 moze» 
hall impannell any but ſuch as inhabit within their Batliwick, and have Freyold oz J1= 
Heritance (not ancient Demeſne within the Five Ports, oz Gavelkind) worth 20 l. per Annum, 
and ſhall not retozn againſt them leſs Iſſues than 408. at the firſt Writ of diſtreſles, 105. at 
the ſecond, and double afrerwards, Sub poena 1co l. half to the King» and halfts the party, 
And none but perſons of that woꝛth ſhall be impannelled upon Attaints if Challenge thercof 
be made by the Plaintiffs. Yndif there ſhall not be in the County (under the degree of 
a Baron) enough of that wozth to fill the Pannell> then the ſame officers hall retozn 
the moſt ſuficient perſons there under that Wezth⸗ under rhe like pain. Dratute 13 H. 6. cap. 
$- But is not to be oxtended to Cittes 02 Burroughs. But hz that hath of Gavelkind 

landa Fræhold of 20 l. a pear · mav by a nem Act be one of the Grand Jury, Stat. 18 Hl. 6. cap. 

2. 28 H. 8. cap. 3. It᷑ the Grand - Jury appear not lo that the Petit Juries verdic remains un⸗ 

tried» the Dekaulters ſhatl upon the firſt Drftreſs fozfeit 20 3. wpan the ſecond 405. and up= 

on every default after. l. And lu upon th ales. 23 H. 8. cap. 3. "TM | 

Upon a falſe verdi& given befoze the 2 audBailiffs of Lincoln an Attaint (hall beſued 
in the Kings Bench oꝛ Common Pleas» and the Jury (hall be out of the County of Lincoln re= 
turned by the DherilE of rhe land County, By Statute of 13 R. a. cap. 18, and 3 H. 5. cap. 5. 
it is coufirmed aud explained. | 3 

eUhere in a Suit by Bill in the Huſtings of London, and in it one o moze Plaintiffs, and 


anp ot them be non; uit, oꝛ die, oz alt rhe Tenants and U oz ſome of the vety June 
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vie» ſo that two of the Jury remain alive, the Writ ſhall not abate; If the grand Jurp 
make default there, they (hall fozfcir firſt . koꝛ the ſecond time 51. and foz every time af= 
ter fol. 11 H.7.Cap.21. 

An Attaint was bꝛought in the Common Bank upon a verdid in rhe Exchequer, and the Re⸗ 
coꝛd was removed by a Certtorart, and bought upon 23 H. 8. cap. 3. 

The Attaint bzought in Huſtings of London ſhall not remain to be taken after the firſt Dom= 
mons koꝛ the de kault of the Cenant oz Defendant oz any of the petit Aury,noz ſhall any E(= 
ſoigne be allowed there: and when a Trial is there per medietatem linguz, the Mapoz and 
Aidermen muſt impannel half ſtrangers wozth 1col. a piece. 11 H.. cap. 21. 

An Attaim will lie toꝛ a perlonal thing under the value of 40 l. and the proceeding in it 
Gall be as where it is moꝛe ſafe; only» t hat in ſuch caſes the grand Juroz is to have Lands 
woꝛth five marks per annum out of Ancient demeſne, oz be wozth x50 marks in gods, and the 
fozfciture of each petit Juroz (hall be but 3 l. 23 H. 8 cap. 3. 

Tl e kozfcitures of the moieties given to the King and parties ſuing may be recovered bp 
Action of Debt againſt each of the petit Jurp by Cap. ſar. Fieri facias, Elegit, and ſo againſt 
their E xecutozs oz Adminiſtratozs having Aſſets. 23 H. 8. cap. 3. 

Ja every (Urit of Ac taint after the teſte, theſe wozds mult ve per ſlatutum continuatum 
I ſque Annum 23 H. 8. Dei gratia, &c. Stat. 23 H. 8. cap. 3. 

It is to be tried by 24 ſuſficient men» Gentlemen ot the Countrey» whereof, if the Duit 
were foz land, 12 of the 24 (at the leaſt) muſt be of the Hundzed where the tand lieth / and 
tye Plaintiff is to charge them with a falſe Oath, and to this the petit Jury (hall give no 
e:her anſwer ( if they be the ſame perſons, and the weir» pzoceſſcs, Betozn and alignment 
be god) but that they made a true Oath , which (hall be tried by 24 of th: Gra: d Jury,unicſs 
the Plaintiff hath been befoze nonluit, oz diſconrinuedhis Duit» oz had Judgment againſt 


the lame Jury foz the lame Uerdict, Stat. 23 H.8. cap. 3. 


None may be tmpannclled of a Jury in London uuleſs he have Lands, Tenements; 
Gods and Chattels wozth 40 marks: aud it the Trial be foz lands» oz debt oꝛ damages a= 
mounting to 40 marks» oz above, his real, oz perſonal eſtate (hall be wozth 100 marks, oz 
ik no real cſtare-wozth 100 marks in a perſonal eſtate; and the Jurozs defect herein (hall be a 
princ pal Challenge. The Iſſues of the Juroꝛs foz default of appearing ſhall be at the firſt 
Sommons 12 d. at the ſecond 2 s. and double afterwards. The Iſſues in the Mayors Court 
loſt hail go to the Mayor, in the Sherifis Court to the Sheriff. Stat. 11 H.7. eap. 2 1. Dee infra fox 
a Trial by Bill in the Huſtings, and 23 H.8. cap. 3. 37 H.8, cap.s. 

If in an Attaint bzought by Bill in che Huſtings London, the Plaintiff be non⸗ ſuit, oz the 
firſt verdict affirmed,. the Plaintifk (hall be impulened and make Fine at the diſcretion of 
the Court to the ule of the City. The ſame. 

The ſame evidence muſt be given to thts grand Jury that was given to the petit Jury in 
queſtion, and no other, moze oꝛ leſs may be given. Hob.227, Godb.271, | 

A tbett the Defendant oz petit Jury» ez ſome of them appear not, yet the grand Jury ſhall 
p20c&d 2 if any of the petit Jury appear» the Platuriff ſhall aſſign the falſe Oath- and the 
xraud-Jury (hail enquire whether the firſt Jury gave a true verdict oz no: if they find it falſe» 
they ſhall each of them fozfeit 201. a piece» and be finedat the diſcretion of the Judges, and 
be diſabled to give teſtimony in any Court. Statute 20 H.8. cap. 3. 

An Attaint lieth in an A ſiiſe of freſh toꝛce in London, Goldsb.42. and foz the-pzoced there 
m this Action, it ts pzovideyas followeth 2 Thar the pleas of Attaint begun in London 
fhall be tried th:re by Jnqueſts of that City» not elſewhere. Stat. 11 H. 7. chap.21. 

An Attaim may be ſued by Bill in the Huſtings of London upon any falſe verdict given in 
any of the Courts of that City : and thereupon the Mayor hail award a Precept to every Ai⸗ 
dirman to pꝛeſent (etther by themſelves oz their Deputies) at the ſaid Mayor at the next Hu · 
ſtings, the names of four indifferent and diſcreet Citizens out of eachof their edlards, each of 
them being Worth in eſtate. 100 l. at the leaſt» * whtch the Mayor and fix or more Alder. 


dermen ſhall impannel 48, whom the Mayor ſhall cauſe to be ſommoned together with the 
Tenants and Defendants in the Attaint to ap t the next Huſtings : and it upon default 
of appearance oz otherwiſe there ſhall need a Tales, the Pannel ſhall be ſupplied out of the 
reſt pzeſented,. 02 by other ſuch Citizens at the diſcretion of the ſaid Mayor and fix Alder- 
men. And there in Attaint no Challenge ſhall be foz lack of ſufficiency of eſtate. The Judg⸗ 
ment in an Attaint there bought ſha ll not extend to Lands oꝛ Tenements, noz pet to other 
yunihment of. tt e petit Jury, oz other Pꝛoceſſes than what are limited by this Ia: and if 

hers 
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here the petit Jury be attainted, the Judgment given againſt the Defendant (hall be as at the 
Common Law, and againſt the petit Jury to fozfeit each. of them 20 1. 02 moꝛe at the diſcre⸗ 
tion of the Court, to be employed as other fozfeitures be koze them» and to fluffer 6 months 
impꝛiſonment⸗ oz leſs at the diſcretion of the Court, and to be ever after diſabled to be a Ju=z 


r0z ; but if the verdict be affirmed» the grand Jury ſhall alſo enquire if any coxruptton was 


in the petit Jurors, oz any of them Tenant oz Defendant, if any of them be found to take 
any Re wardoz pzomile thereof, if ſo-he ſhall fozfeit 10 times ſo much as he takes, be impꝛi⸗ 
ſoned and diſabled to be a Juroz. Stat. 11 H.7. chap. 21. It the Verdict be found falſe, and 
debt colts oꝛ damages be recovercd in the firlt Action, he may by Writ» Bill, oꝛ Platut re= 
cover it in any of the Kings Coarts: The ſame Statute. See moꝛs there. 

A. ſued an Attaint in London upon the Statute of 23 H.8. and pzoceſs continued by that 
Statute, and by 37 H.8. cap.s. the Judgment was given in the Exchequer, and befoze exe⸗ 
cution the Recoꝛd was remove dinto the Bank by Certiorari z Pet the Plaintiff had Judg= 
ment- foz an Artaint is no ſuperſedeas, noz doth it lie in Attaint. Dyer 221, Se Dyer 181; 
182, | 

If the grand Jury find the verdict given by the petit Jury true, whether it be true oꝛ falſe, the 
party hath no Remedy: But if the 12 Jurozs ve found gutitp, then the Judgment is given 
that the firſt Judgment ſhall be reverſed, and the party reſtoꝛed to what was taken from him 
thereby» that the party foz whom the firſt verdic was given (hail be fined and impꝛiſoned: 
That the Jurors foz the firſt verdict ſþall foꝛfeit each of them 201. a piece, i the Acton were 
above 401. tf under» 20 8. a piece» and then are they attainted of perjury, and accounted 

d:famcd fozever. But if the petit Jury be acquitted by the grand Jury, and they do judge 
as the firſt, then Gall rhe Plainriff in the Attaĩnt not only lole the land» if the Suit were 
fo2 land» and be fined» imp ſoned and ranſomed at the Kings pleaſure» but aiſo. pay da⸗ 
mages to the party moleſted-: and be the matter never ſo falſe there is noremedy to be had 
after this in Chancery oz elſewhere. Do that by this it appears» that if the Judgment” 
paſs againſt him that bztngs it, he (hall be (mpziſoned and grieVouſly ranſomed at the 
Kings pleaſure. Broo. Attaint in toto. Dyer 29 2.53 3. 173, 233,312. But the Judgment, if 
upon the Trial it paſs with the Plaintiff» and it be found a falſe verdict, ſhail be that 


their Meadows (hall be razed, their Houſes bzoken down» their {Uods and Tres rooted - 


up» all their Lands and Tenements ſeiled into the Kings hands, their Gods and Chattles 
fozfeited» thetr Wives and Childzen caſt out of their houſes, their Bodies caſt into Pꝛiſon, 
loſe their Law , that thcy all never be received to be a (Uitneſs> oz in any Tury again, Co. 
on Lit.3.8, ſe&.514. in any Court of Record, Stat. 23 H.8: cap.3. 

It the firſt Merdict be found well given, ſo much of it as was well done (hall be af= 
firmed : and ik it be the Plaintiff in the firſt Action that bzings the Attaint , and he have 
Beſtitution, then hath he Title to his Action as befoze, Co. on Lit. 294. Kelw, 130. Stat. 
23 H. 8. cap.3. Old N. B. 111. 19 E. 4.9. 13 H 6.8. 28E.3.8. 11H.7.chap.21. It he in Be= 
verllon ſue upon a falſe verdict given againſt the particular Tenant-and the Oath be kound 
falſe, and the Tenant be ſtill in like, he (ail be reſtozed to his poſſeſſion and Iſſues, and the 
Beverſoner to the Arrearagesʒ but if he be dead,oz found of Covin with the Demand int the 
Me verſtoner (hall have all: pet the Tenant may traverſe the Covin bp Scire facias out of 
the Judgment, 02 writ of Attaint if hepleaſe. 9 R. 3. cap.3. And by Dtatute 11 H.6. cap. 4- 
it is pzovided, That the Plaintiff in Attaint ſhall recover againſt all the Jurozs Tenants 
and Defendants the coſts and damages which (he (hail ſuſtatn by delay oꝛ otherwiſe in that 
Duit: if the Defendants plea in Bar be found-againſt him» the Plaintiff (hall have Judg⸗ 
ment to be reſtozed to what he loſt with reaſonable coſts and damages. 23 H. 8. cap.z. 

YE all the Juroꝛs but one be dead» the Zaton is gone and no Attaint can nod be bꝛought, 
and ik any one die depending the Action ⸗ it ſeems it is gone; but not by the death of the De= 
fendant that recovered in the firſt Action. Dyer 139. Hob. 227. Andif a Feoffmer.t be ma de 
of the land, the Attaĩnt is extinct. Co. 1.111. But foz an Attaint bzought in the Huſtings of 
London, albeit all the Tenants and Defendants and ſome of. the Jury die, ret the Duit: 
hall not abate, Stat. 11 H. 7. See Fitz. N. B. 120. : 
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Attorney or Deputy. 


N Attorney is one that by the conſent, commandment oꝛ requeſt of another man doth 

A. takic herd, ſe to» and take upon him the charge of another mans buſineſs in his ab= 
lence-by whom he is commanded oꝛ requeſted : Oꝛ a Subſtitute or Servant that is ſet andap= 
pointed in rhe ſtead oꝛ place of another to do any buſineſs foz him. Weſt. Symb. lib. a. ſect. 

359. Ind a Deputy is upon the matter the ſame thing» one that occupieth in another mans 
Night · whether it be Office 62 auy other thing. Terms ley. 
uch an Attorney is ſaid to be either Publique and by Record, ſuch as are common and ge- 
neral Attorneys at Law in the Courts of Becozd- the Kings Bench and Common Pleas, &c. And 
this Attorney is ſuch a one qui vicem gerit Clientis apud Judicem : and he is made by war⸗ 
tant from his Client» called his Maſter, thus, ponit loco ſuo talem Attornatum ſuum. 

Tye other is Private or by Deed: and he is luch a one as is made and appointed nom and 
then, oꝛ upon any occaſion foz any particular buſineſs, who is ſo then only at that time» and 

in that thing: and this Attorney is commonly made by Deed 02 Letter of Attorney, called a 
«warrant of Attorney, which is a waiting oz Anftrument autbozizing the Attorney to do that foz 
him that doth matze him his Attorney: as to make oz give Livery 0: the like. But this oz the 
like Power, may be given by Letter, woꝛd of mouth · oꝛ the like without anꝝ deed. Do J map 
make one my Attorney to take Poſſeſſon, make claim to Land, oz ſue foz me. Co. on Lit. 32. 

Both theſe kinds of Attorneys alſo are ſaid to be Gentral, t hat is, one appointed and aut ho⸗ 

rized to aca mans part oz do his work in all his Aﬀairs and Duirs : oz ſpecial and particu · 
lar, that is one aut hoꝛized and emploped in one oz moze cauſes particularly ſpecified : as to 

make oz take Livery of Seiſin foz him, to enter into land to wobich he hath Right oz Title, 
= into which he hath an Entry given him by Law. Co. on Lit. lib.z.chap.7.ſe&.59. Perk. 
11 7. 109. 

There are Att s that are great Officers of Courts, of which ſee Officers for Attorney of 
the King, of the — of Lancaſter, and the like. # 

The things to be known referring to both theſe kinds cf Attorneys are ſuch as theſe : 

(i) That where any thing is done by another as an Attorney, it ts by conſtruction of 
Law as if it were done by himſelf, Qui per alterum facit per ſeipſum facit. Co. on Lit. 3 1,32. 

__I (8) That where a deputation of a power to do a thing is given, it muſt: be done in the 
life-time of the parties, and cannot be done after either of them is dead. Dyer 190. Co. 
5:90. 0 
(3) That what a man may not do himſcif- he may not do by his Attorney: Foz Deri- 
vativa poteſtas non poteſt eſſe major primitiva : As the Attorney of one diſſeiſed that hath 
power to make a claim foz him» may not do tt off from the Land if rhe Difleiſee durſt have 
gone to the Land to do it. The Bailiff of a Diſſei ſoꝛ may not ſay» That the Plaintiff had 
never any thing in the Land. 24 Aſl. pl.4. 2 E. 4. 16. Co.4.24. Noy Maximes 4. 

(4) That a deputation of a Power coupled with an Intereſt ſhall not determine by death, 
.countermand, oz the like: as where a deviſe of Land is to Executozs tili his heir be of age, 
then that they all ſell it: here though ſome of them die, the reſt may ſell, Dyer 190. Co. 
3. 90. 

(5s) That che Attorney muſt be careful to purſue his Buthozity-foz if he vary from it at all, 
that he doth will be void and of none effect» Perk. ſect. 187. 109. Co. Inſt. 1 part 32. but in 
{ome Cpectai caſes hereafter named; and therefoze if a power be given to make Livery afrer 
the death of a ſtranger, aud he make Liveric whiles he is alive» it is void. 40 Afl. pl. 38. 
14 H. 7. 132. | 

(6) That generally that which a man may do by him(ſcif he may do by another» Co.9.75. 
as» make a Deed» livery of Seiſin, make claim to land, enter into land- ſuz> 4c. Co. on 
Lit. chap. . 1ib.x. ſect.39. And tf I give my Dervane power to make a claim foz me, and the 
Servant fearing» gc. dares not go tothe Land» but goes as near it as he can» and there 
claims, this is god. Impotentia excuſat legem. Lit. ſect. 433» 434. 

)] That where the Attorney doth leſs than he hath Authoꝛitp, oz command to do, there 
a that be doth is void; but wohere he doth that which he is authozized to do, and moze » 
there it is god foꝛ ſo much as is warranted and void foz the reſt. Perk. 187. 109. Co. 6.33. 8.70. 
And when it ts done by moze perſons than axe authoꝛized to do it, there it ſeems well my 
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Attorney. 
low. 393. Omne majus continet minus. 


Quando plus fic quam fieri debet, videtur & id fieri quod 
ficri debetur. 3 H.7.1. Co, on Lit. 252. | | 


(8) That what is done by the Attorney mult be done in the name of his Maſſer that ſets 
him on woꝛk, and not in his own name. Co. 9.76. And if his Aut hozity be indeũnite , and 
ye do the thing in his own name, all that he doth will ve void, Co. 9. 76. Curia, Underhills 
caſe, M. 7 Jac. N R. But if the Authotter be lo giben that the Attorney may do it by him⸗ 
leit 02 his deputy, there it may be well enough. Idem. It one hade power to make a leaſe 
by Andenture, this muſt de in the name of him that gives the authozirp; but Executozs 
mult ſeit in their own name koꝛ necellity; and ret the Wender Halt ve in by the Deviſoz. 
Co. 9.75. A r a 
| Y That a deputation, oz the making of an Attorney is-revocable though made irrevocable; 
and that a man may not make a depuration oz warrant not countermanoable, which in it ſeit 
by Law is countermandable. Co.8.82. As a ſubmiſſlon to an Award, a man map revoke 
it; but if the Dubmiſlſon be by Obligation-the Obligation will be fozfeired, Co.8.82. and 
afrer the power is once lawfully executed, he may not revoke it. Co.5.g90, Hob. 13. Dyer 210. 

(10) That he that is made an Attorney muſt ſe that the authozity given him be legat, foz 
otherwiſe what be doth though he purſue his aut hoꝛitv map be illegal. and he may be que⸗ 
ſtionedfo2 it: as where an Infant makes a Letter of Attorney to give uverꝝ⸗and he doth lo, he 
will te by this a Diſſ:iſoz. Godb. 383. | 

(11) That if a man make a Feoffment in Fee, and a Letter of Attorney to one to make 


livery befoze he himſelf hath an Eſtate to paſs» ſuch a livery ſo made ts ciearty void. Bulſtr. 


2.301,303,304. 
(12) Che Attorney cannot do moze than his Maſter : as the Attorney of a Dilfeif to 
make a claim, may not do it off from the. Land if he dare to go to it. Lit. 435, 
oz publick Attorneys, and Attorneys of Record theſe things are to be known: 
1) Chat though heretofoze none might make an Attorney to ſue, oz be ſued foz him but 


by ſpectal leave of the Judges, oꝛ by a ſpectal 7Urit called a Dedimus poteſtatem de Attornato 


faciendo vel recipiendo; yet at this day in moſt caſes where one doth ſue. oz is ſued» he map 
make his Attorney without any tUrit oz ſpecial allowance: as in Debt, Treſpaſs Formedon, 
Account, Appeal of death, or maihm, in Suits in a Tithing, County, Wapentake aiſo-and Court 
of a Lord, wich are no Courts of Bzcozd. Co.8.56. F. N. B. 26, 27. Dyer 361. 212, Alſo in 

{Writs of Præmuniri facias, by Statute of 7 R. a. cap.14 So in a Piea to the Retozn of a 
Reſcous by the Sheriff. F. N. B. 23. But by a Grit in a Præmuniri facias, 9 E. 4. 2. F. N. B. 

. 156, Weſtm. a. cap. 10. it is pzovided> That any perſon may make a general Attorney to 
ſue in all Pleas during the Circuit ot Juſtices in Eixe, and pct he may be put upon Jaries and 
Aſſes befoze the ſame Juſtices. The Huſband may make an Attorney foz his wife. 

33 H.6.43. Stat. 7 R. 2.1 
Patent from the Chancellor with advice of the Juſtices · to make general Attorneys to anſwer fox 
them in all (Urits and Platnts : And thoſe Attorneys may make Attorneys under them. No 
Dfficer of a Lozdof a Franchife which hath retozn of.cUrits may be an Attorney there» by 

4H. 4. cap.19. Jmpotent perſons that are outlawed may make an Attorney: But in Capias 
ad ſatisfaciendum the Law is to be as it was. Stat. 7 H. 4. 13 Chap. RET 

There hall be but fix common Attorneys in Norfolk, fix in Suffolk, and two in Norwich, if th: 

Juſtices think fit, by 33 H.6. cap.7. And this hath not been executed» foz the Juſtices did not 
think it fit: but this muſk be by erit of Attornato faciendo. 20 H.3.10. Fitz. Attorney 106. 
F. N. B. 156. And by this the King may require the Juſtices to aliom an Attorney to the 
Plaintiff oꝛ Defendant in aup cauſe» as in a Quid Juris clamar againſt a woman great with 
child, oz any impotent perſon, o2 in Pꝛiſon, the Dekendant may have this Urit to the 
Judges to allow of an Attorney. F. N. B. 25. Dyer 135. 175. Any of the Petit Jury Defen= 
dants in Attaint may appear and anſwer by Attorney. 23 H.8.9. 

In a Plea of Treſpaſs in the County Court where Appeal lieth not, the Defendant may 
make an Attorney. 6 E. 1. 8. 

The Attorney of Record is to be made by the Judges of the Court wherein he is to be 
an Attorney; and they are tochoſe none but ſuch as are men of learning and virtue, bzought 
up in the Court» oz other wile well pzactiſed in ſalliciting cauſes, and appzoved foz honeſty 
and skill; and the Judges there of that Court are to examine them, and put in and out in 
that Court accozding to their diſcretion» and otherwiſe puniſh them accoꝛding to their de⸗ 

lerts. And they mult ſwear them to be faithful in execution of their Offices and to make 


Chep who depart the Realm with the Kings Licence may habe a 
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no ſuit iu a foʒrein County, Stat. 4 H. 4. cap. 18.3 Jac. cap. 7. And then he is cholen by the Cli⸗ 
ent who makes his choice amongſt the 4trozneys made by the Court» and gives a warrant of 
Attozney upon Mecozd (as befoze) and ſo he may make him tu general foz all bis cauſes in 
the Court, az in ſpecial oz particular» in one 03 moze. matters and caules. Croo, 1.53, 1 
Where a Tenant 0z Defendant may not by Law appear by Attorney, it he be admitted, 
it is Errozz. but where he map appear by Attorney, but upon ſome Pzocels by reaſon of 0 
{ome d:fault oz contempt» he ought to appear in perſon and rhe Court admit him by Attor- 
1 ney, there it is otherwile, foz there the Court may diſpenſe with the Contempt. Co. 8.58. 
A Retraxit, nolle proſequi, &c. may not be eutred unleſs the Plaintiff oz Demandant be in 
pcrſon in the Court. 4 E:3-23. Co.8. Beechers caſe. : 
Upon an Jnfozmation againſt a man foz the taking of Uſury, he was admitted to de⸗ 
fend his Suit by Attoznep Ex gratia Curiz. Dyer 346. | 
Af in an Zaion after Judgment the Attoznep die- a new Attozney map be admitted to 
pꝛax execution without any warrant of Attorney: but if be die befoze the ſecond Judgments 
where a ſecond Judgment is to be had, as afcera Writ to enquire of damages, Contra, 
GOIdsD. 49. - 
8 2 Cozpozate Body muſt appear in a Suit by an Yttoznep and cannot appear in perſon. 
Co. 10. 32. 5 
Homage and Fealty cannot be made by an Attorney, but mult be made in Perſon. Co. 10.32. 
In Merton, chap. 10. 20 H. 3. it is pꝛobided . That every Fra man that oweth Sult to 
the Caunty, Tiching, Hundred or Wapentake, or to a Court Baron may mak? an A ttozney to do 
bis Suit toꝛ him; but this it ſeems muſt be by the e Arit de Attornato faciendo & recipiendo. 
F. N. B. 156.158. Co. 6.58. 
Foz a Private. Attorney it is ſhewed befoze how he may be made, by ded in a fozmal cart 
ting oꝛ by a better oꝛ by woꝛd of mouth only: and ſo one may be authoꝛtʒed to ſue>02 defend 
a Suit toʒ him that gives the Authoꝛity. Do to make, oz take livery of Deifin» claim land, 
mabe an entry into laud» and the like. And a Letter of Attorney to give liverp of Seiſin 
may be put in a ded of Feoffment, that is in this fozm, Omnibus, c. Oz that begins in 
this fozm;Scianr omnes per prz{cnres, at · Ind though it be byJndenturc,p:t there it will be a 
god Yuthozity, and fo it will be albeit the Attozney be no party to the Deed. And therc= 
£oze what is in Co. on Lit. 52, againſt this» cannot be Law at this day; and there it ſzms 
| an authozity to deliver leiſin of Land cannot ve well made unleſs it be dpa Ur iting. 
8 The Huſband albeit he may not make an eſtate by deed to his Wife» pet he may as an 
a Attozney make livery of ſeiũn to her upon a Conbepance made by another. And lo allo 
may the Wite upon a Convepance made to the Yuſband, Co. on Lit. 38. 
Any perſon may be a private Attorney to gibe, oꝛ make livery of Derfin» oz to do any ſuch 
like thing; yea in ſome caſcs ſuch-yerſons as may not do ſome things foz themſel ves, pct 
map do the (ame things foz others; foz an Infant Feme-Covert, a Perſon Attaint, Excommu- 
nicate, out-lawed, a Villain, or an Alen may be ſuch an Attoznep. 
But one Joĩntenant may not make Jibery to his Companion, and a Tenant in Common 
may 5 not the Leſſoꝛ to the Leſſee fo2 lite oz pears. 
Livery and Seiſin may be made 02 taken by an Attorney, oz Attozneys> and ſo done it will 
be as well done as if it were done by the partie himieif: and fo alſo as it ſems, albeit 
the parties themſelves beup:nthe land at the time of making of it-and do not contradict it. 
Co. on | it,$ 2. 9.76. | | 
At a Letter of Attorney be made to d:1iver Seiſin of certain land by one that is de non 
ſane memorie, and the deedof Feoffment was made when he was of ſound memoꝛp⸗ and af⸗ 
terwatds he comes to his memoʒy again» and then the {livery is made upon the firſt Aar⸗ 
rant without any new Aſſent. gc. In this caſe it is ſaid the Livery is not god. Broo Feoffment. 
25 Aſl pl. 4. Perk. ſect. 23. 5 
(3) Foz what may be done by Attoꝛnep, take theſe Caſes following: 
2 Retraxir may not be entred ina Court by an Attorney, but the party muſt appear in per⸗ 
Fon» and do it Himſelf. Co. 8. 58. 
In writs ot Entry and Right, the Juſtices will not admit of any Attoznep on the Te= 
nants ade, unicls he come in and acknoblepge him befoze ſome Juſtice, oz have a wUlrit out 
of the Chancery to teſttſie it. ; | f 
Noz in a Pr2munire may the party aprear by Attoꝛnep without a ſpecial Writ, albeit he a 
bs Loꝛd of the Parliament. Stat. 4 H. 4 chap.14. 9 E. 4. 2. by p 
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It a perſon be outlawed,or waved, and is ſo impotent ashe is not able to con e in Court 
to re verle it ⸗ the Judges here it they find it upon examination may allow him an Artozne 
but not in a Capias ad fatisfacienduw. 7 H.8. cap. 13. Po 

In Writs of Aſſiſe, Attaints, and Juris utrum after the Tenants bave once appeared» thep 

may make their Attoꝛneys to lue foz them 1f they will. 3 E.1.41. 

In an Information oz Suit upon a penal Statute the Defendant being a Denizen may ap= 
pear by Prtozney of the Court, and (hall not be compelled to put tn Batl. Dyer 346. 29 E. 
liz. cap.s. And lo generally (as befoze is ſhewed) any Suit in any Court of Recoꝛd may 
be foltowed- oꝛ defended by any one of the Attozneys of the lame Court» and that wit hour 
any ſpecial Writ from the King oz allowance of the Court. Lyer 361. 212. 

The Pzinctpal in an Obligation may give a warrant of Attorney foz the reſt foz their 
__— And this will be as god as if the reſt did give warrant every one fo; btm= 
ſelf. yer I. A 

In a Quid juris clamat againſt a woman, old» weak aged oꝛ with child, ſhe map by a Ded. 
poteſtatem have allowance to appear and make her attoznment by an Attoznep. 
Dyer 136. So in Audita Querela foz an appearance by Attoznep. Dyer 297. So ina weit 
of Erroz to reverle a Fine. Dyer 299. | 

An Yuthozity to deliver Seiſin of Land it is ſaid cannot be made without a Mziting. Co. 

x part 3a. And an Authozity in wiring to deliver Seiſin after the death of either of the par⸗ 

ties is not god, koꝛ it is againſt Law. Co. on Lit 32. Pet if a Letter of Attorney te to deli ber 
ſeifin to two, and one of them die, and he make livery to the Sur vivo, it ſhall be god to him 
foz the whole. Co. on Lit. 232. 

Ikone make two Executozs a nd deviſe that his land (hall be ſold bythem-and one of them 
dle, it ſeems the other may not ſeli. Co. 3. 90. But in caſe where a man hath a naked autho⸗ 
rity only that is coupled with a Confivence-asExecutozs that habe power to ſell tand have» 
this may not be done by Deputy oꝛ Attorney. Co. 9.73. Dyer 283. 22 E. 4.34. F. N. B. 25.14 H. 4.1. 

If one make a leaſe foꝛ lie. and Letter of Attorney to deliver the poſſeſſion to the Lefſce, 
and the Attorney do deliver it ta an Attorney of the Veſſœ, this is god enough. Finches ley 66. 
25 Eliz, Earl of Leiceſters caſe. 

So where one hath only a particular power and authozity tn reſpect of ſome ſpecial In⸗ 
tereſt: as where there is Tgnant foz life, the Remainder in tail» and the Tenant foz life 
hath power to make a leaſe bz 21 years; this may not be done by Attorney. Co.9.75. 

It a Statute give power to make Leaſes ſo they exceed not thzee lives oz 21 years, (28 
32H.8.is) and he leaſe foz two lives, oz foz 99 pears it 3 lives fo iong live; this may be 
god» anda god purſutt of tha authozity : but if the woꝛds be that they hall make leaſes fz 
thzee lives 02 21 years, contra. Co.6.33 33. 8. 70. 

A Surrender of Copphold land map be made in a Coppbolder by Attoznep if the Cuz 
tome will bear it and the Gꝛaute may take a Copyhold eſtate by Attozney if the Lozd 
will admit him. Co. of Copyhold 95. Styles 421. 

Alf there be a ſpecial Cuſtome in a Manoꝛ that the Tenants may ſurrender to any two 
other Tenants of the Manoz out of Court; this may be done by a Deputy where the Cu⸗ 

ſtome will warrant tt. Co.9.75.65. And lo it ſeems it᷑ there be no Cuſtome foz it. It one 
by woꝛd only give another power to ſurrender his Leaſc» thouqh tr be foꝛ pears only, and 
deliver him the leaſe to doat» pet this is no god Authozity. Hill 37 Eliz. B. R. Sleigh and 
—"—_— And a verbal authoztty to receive Seiſin without a ded is not god. Co. on 
Lit. 48. , 

There are alſo ſome perſonal things, that cannot be done by any other but by the perſon 
himſelf; as the doing of Homage, Fealty, Suit of Court, andthe like. 7 H.4.19, Co on Lit. 9. 
78: So to excuſe a mans ſelf foz a Contempt in a Court. C0.4.24. 9. 75. 

A Copyholder in Fee made a Letter of Attorney to two Tenants of rhe Manoz to ſurren⸗ 
der his Copyhold to the ule of I. S. and his heirs, who did lo; and it was held god, and 
without alle dging of any Tuſtome ; The Tenants ta Court ſhewed the Letter of Atterney, 
and ſo did make the Durrender : and it was held» That the Attorneys had purſued their au⸗ 
thozitp, though they did it not in the name of the authoztzoꝛ, foz they ſhewed the Letter of 
eln and did it by authozity thereof, which is all one. Co-9.75. Combes caſe, De Lean 
1. 306. 
wo ſciſed ot Land made a Feoffment to two. and made a Letter of Atto ey thus, pro 


me & in nomine meo to make liv:ry ſecundum —_— Chartz and Livery was made to 
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ont of the Feoffees: and ir was held god and that the Feoffee pꝛeſent was At tozneꝝ to re⸗ 
ccive foz the other, foꝛ a Livery may be received by Attozney. Styles 284, 

It two Attozneys have an expꝛeſs potwer to take a Liverp, and one of two Attozneps 
make it but to one of the Attozneys that had power to take it in the name of bot h; this 18 
not god: but otherwiſe if tr were made to one of two joint Leflees that have an Intereſt, 
Co. 5. 94. | 

a hower be to deliver Seiſin generally, and he that hath the power doth tt in view, 
this is not god foz the purſuit of the authoꝛity. Co. on Lit. 32. It the Warrant be to deli⸗ 
ver Deillin to V. oz S. and he make livery to V. and S. this is not god. 11 H. 7. 13. Sg 
Lean 1. Caſe 427. : 

(4) Foz the office, power and duty of an Yttozney take thꝛſe Caſes : By Statute of 
32 H. 8. cap. 30. Every Attorney is to enter his warrant of Fttozney in every -Duit upon 
Mecozd in Court under pain of 10 l. and impzifonment by the Juſtices diſcretton. By 
3 Jac. cap. . it is pꝛovided. Chat che Attorney, Sollicitor, or Servant to an ſhall not be al⸗ 
10w2d any Fes lald out foꝛ Tounſel oz otherwiſe - unieſs he have Tickets thercof ſigned by 
the hand of them that receive ſuch Fees : And he ſhall give unto his Client true Wills of 
all the charges of Suit under his own hand befoze he can charge his Client with the pays 

ment thereof :. and if he delay his Clients Dutt foz gain, oz demand by his Bill moze than 
His due Fes and diſburſements his Ciear ſhall recover againſt him treble damages and 
N he hall be foz ever diſabled to be an Attorney or Sollicitor any moze. Hob, 9. Se 
is Office. | 

An Attorney may not admit any other to follow a Suit in his name Sub pœna 20 l. by 3 
Jac, cap:7. Se 18 H. 6. cap.9. and he that is ſuch an Attorney muſt demean hiuiſelf ho⸗ 
neſtly and juſtly accozving tohis office and Dath- and not move nozexcite. men ro Duits e⸗ 
fpecially fozrein> and untrue Duits foz ſmall Treſpaſſes and [mall Ofences» and ſmall 
Debts · whole actions are triabte in a Coutt Baron. 4 H. l. 18. 39 H.6.7.. cap. ult. Hob. g. 

Attozneys of Becozd may not whiles they be ſo be Under-Sheriffs, Sheriffs Clarks, nc Re- 
ecivers, noz Sheriffs Baliliffs ; and therefoze if they take upon them any ſuch Office, they muſt 
teale that while, and diſcontinue their practiſe as an Yttozney+ Stat. 1 H.. cap.4. But an 
Attozmnep may be an under=-Sheriff, Hob.g, | : 

The Attorney map b:ing his Adion of Debt againſt his ent koꝛ his charges and his 
due Fees» and ik his Client be dead he may ſue his Executoꝛ 0zMdyminiſtratoz foz it, but he 
muſt then be ſure to give an exact note ot it to him: and therein if he hath given anp Fee to 
anp Derjeant» oꝛ Counſellour at Law, o gtbef any ſumme oz money to any Clark oz Df- 
fcer of the Court in any Court of Record at Weſtminſter fo: Copies» he muſt have a Ticket 
ſubſcribed with the hand and name of ſuch Serjeant, Counſellor, Clark or Officer to ſhew what 
he received, and when, accozding to 3 Jac. cap.7. Croo. 2. 320. | 

The Attorney oweth ro his Client fidelitie, skill, ſecrecie and diligence, and to be juſt and 
honeſt accoꝛding to his Oath; and therefoze'if he take Betward- raze any Becozd, cauſe an 
2 appear on the other (ide, and confeſs the Aa ion, oz the like he map be puniſhed 
£02 t 8. 9.1 17. i i 6 ; 

An Attozney was put out of the Moll» caſt over the Bar, and committed to the Fleet fo; 
ſuing foz a Debt above 401: without any-o2iginal- to deceive the King of his Fine» having 
tecei bed on his Bill of Charges foz the oziginal Writ. Croo. 1.532. 

And ttoꝛnep may be a Dollicitoz fot his Client in other Courts» and fo another Solli- 
eltoz, and may ſue foz his charges if pꝛomiſed to be paid. Croo. 1. 113. 1. 76. 2.59, * 

An Yeroznep was pecked over the Bar foz directing of a Sheriff to retozn the Juroꝛs 
names. More cafe 1237. | 

Au Attoznep it he follow a Cauſe to be paid in grolle when: the thing is recovered: this 
is Champertie. Hob. 117. | | | | 

He that is made an Attorney to do any wort» as to gide Livery, make Leaſes» oz the 
ke, he is to do it in the name ot his Maſter» and to ſe he purſue the power and authozity 
that is giden to him: and therekoꝛe if power be given to him ro make Leaſcs foz years; they 
muſt ve made in his Name from whom he hath rhe power» unlefs there be ſome necel⸗ 
dt to the contrary : as where an Execatoz hath power to ſell Lands, he muſt do it in his 
own name: oz unleſs the power be ſpecially given to be executed by the Attoznep, oz by a 
Deyr tp, Co.g.76. & M. 5 Jac. B. R. Curia, Underhills caſe, Co. Inſt. i part 32. 

kam make ms a Letter of Attorney to make Kiveryz0z to ſue an Action in his name ,o: 3 
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I aſſign Auditors to make an account oz A make one my FaQor, oz I ſubmit my ſeit᷑ to an 
Arbitrement, and after I revoke this potver ; he that hath it is to fozbear and do nothing ups 
on it, foz ali theſe things are in their.nature rebocable by Law. Co. 8.82. It is a Bule, 
Thar all Juthozities foz the moſt part are revocable and may vetermine either by the Ia 
of God (that is ) by the death of him that gives it, 0z him that takes it: oz by the ac of 
the party that doth give» as by rebocation befoze tt be done. Co.g.50. 

It an Juthozfty be given ts two oz moxe jointly to do a thing, and one of them die 3 the 
Authoꝛity is gone : and if I deliver money oz other thing to I. S. to deliver ober to another» 
02 to give away, and befozeie be done I forbid it; in this caſe the Juthozity is determined. 
But where there is an Intereſt coupled with the Authozity» there it may not determine by 
the act of God, oz of the party: as where one deviſes his Land to his Executozs till his 
Don be of age» and then that they ſhall ſelf it; in this caſe though fome of them die, pet the 
reſt may fell it, Dyer 190. Co.. 90. Goldsb.2. pl, 4. 

It an Ivminiftrarion be granted to one during the minozity of 4 Jnfants, and one of 
them become of full age ; it ſeems that by this, the Adminiſtration is at an end. Co.g.9. 

The Attorneys of the Courts of Common Pleas and Kings Bench, are not to be pzeſſedas Dout= 
diers, noꝛ fozced to execute any Office ſine voluntate ſua. Co. Entries 436. Croo. 3. 11. Ind there= 
fore he cannot be choſen go and fozced to execute the Office of a M ithing⸗man in Towns 
albeit there be a Cuſtom e that it ſhall go by the houſe. And if they be in danger of 
veing ſo charged, they may be diſcharged by a wut of Pzivilevge. Croo.z 389. 

The Attorney of the Kings Bench may not be ſued in anporher Tourt. Bulſtr. 2, 207. 

An Attorney of the Common Pleas may have his wit of P:iviledge without oꝛiginal foz 
debts in his own Bight; but if he ſue as Adminiſtratoz,he muſt ſue by oziginal. Hob. 175. 

It an Attorney of the Court be ſued by Bill of Pziviledge» he ought not to find Bait, as 
where he is ſued by Capias. Brownl. 2. 134. | 

A Clark of the Kings Bench ſued an officer of tht Common Pleas, who claimed his Pꝛiviledge 
there, but could not have t: and fo where an Attoznoy of the Common Pleas ſues a Clark of 
the Kings Bench; foz where both perſons have the P:ivitevge » he that firſt claims it ſhall 
have it. Godb.81. And ſo where the Attozney is Plaintick, oz Defendant» as Exccutoz oz 
Adminiſtratoz» he is to habe no Pzivtledge. Hob. 177. 

A Clark of the Chancerie that hath married a WifcExecutrix,and are 2 the Common 
Pleas · may not in this by wꝛit of Pꝛivtledge remove it. Godb.i1o. Trin. 17 Jac-Levet and Simon 
Fanſhaws caſe. An Attoꝛnep of the Common leas in ſome caſe may be ſued in th. Kings Bench. 
Eerlace 115. Se Authoritie, &c. Co. 1. 125. Godb. 10. Ses Livery of Seiſm. Se moze in Authoritie. 
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Ttornment is the ptclving of the Tenant to a neo Lord, oz acknowledgment of him to 

be his Lord, oz the turning from one Loꝛd to another» oz the rranſpofing of thoſc du⸗ 

ties that the Tenant ought to his fozmer Loꝛd unto another Lozd » gz the agreement of rhe 

Tenant to the grant of the D:igniozy» oz of a Rent by a Tenant in tail foz life oz years to 
a grant of a Reverſſon oz Bemainder. 

This Attornment is ſatd to be verbal by woꝛd af mouth: Oz Actuall by ſomething 
that is done. It is alſo voluntary» oꝛ compulfory. Compulſory it ts by the wit of Quid 
juris clamar, Quem redditum reddit, or Per quz ſervitia, wyere the Lozd, oz one that harh a 
Kent out of Land» doth grant his Dezigmiozy oz Rent to another, oz one that harh a Be⸗ 
verſlon, 02 Rematnyver after an eſtate foz life oz years» and he paſſeth ir to another» and 
the tenant of the Land atter notice of it doth agre to it. Co. on Lit. 30g. 

Attornment is ſometimes to the Loꝛd himſelf-and ſometimes by his Steward tn Court. It 
is alſo either in deed, when ſome what is ſaid oꝛ done whereby the aſlent of theTenant is ap= 
parent: Oz it is in Law, which is where ſuch an act is done» which though it be no expreſs 
attozument- yet in Untendment of Law is ail one. Co.9.113. Old N. B. 155. Fitz. N. B. 147. 
Lit. 3. cap.io. And without this Attornment, he that buyerh o obtainerh any Lands oz 
Tenements of another that are in the occupation of ansther that is a third perlon · cannot get 
the poſleſſion. The end of it is therefoze to perfect and make god a Gift op Gzant ot ſuch 
a thing as a Deigniozy> Rent, oz Beverſion, oz Remainder; foz where this is requiſite, no 


Bent, Dcignio2p, oz Beverſion will paſs without it -noz — _ can any one to whom ſack 
t 


2 7 . — 
Attornment. PART]. 


ſuch thing is granted 02 given, maintain any Action of Waſt foz waſt done in the land: noz 
diſtrain fox any Kent oz ſervice upon the Land befoze this is done, but then the grant of 
th: Land, and the attozument of the Tenant to it will as effeaually paſs the Freehold and 
Inheritance of the rzverſion of the Land, as a Feoffment and liverꝝ of Seiſin doth paſs the 
poſſeſſion of the Land. Co. ſuper Lit. 30a. Broo, ſect. 267, 129, 379. 39 H. 5. 24. Co on Lir,z2 :, 


15. 
I 7 t) Foz the opening of this learning take firſt theſe general Bules: (x) That Attorn. 
ment where the Grantee hath means to compell the Tenant ro tt, there it ts at leaſt to 
ſome pur poſes needful, as in caſes of Fines aud Recezds: but where there is no means pꝛo⸗ 
vidꝛd vy Law to compell the Tenant to attorn, there in ſuch caſes it is not needfall, as upon 
a Gꝛant in the Countrey. Co. on Lit. 32 1.314. 6 172. 6.68. g 

(2) Where it is had, it is but a bare Aſlent, and therefoze (hall not enure to anp other 
purpole but to make perkea the Eſtate of him to whom the thing is granted, not to paſs any 


In tereſt, oz to make a bad grant god, to wozkan Eſtoppel, oꝛ the like. Co. on Lit. 302. 322.3 15. 


(3) This aſſent muſt be given after the grant of the Revetſion, gc. and aftcr the Tt nant 
haty notice of tt» foz befoze this it ts nothing woꝛth. x 
(4) Jr muſt ve mad: allo by the Tenant whiles he:is'Tenant» and his eſtate in the Te⸗ 
nancy laſteth» not by a Leſſæ foz pears afecr the years ended» noz Leſſe pur auter vie, when 
the lite is dead» and it muſt be to the grant of the Beverſſon» oz, c. whilcs it doth re= 
main in the G:antees hand» not after he hath given oz granted it to another. Lean 2.caſe 40. 
It rhuſt be roa perſon to whom the Eſtate in reverſion is granted» and not ro Ceſtuy 
que uſe that Eſtate is granted. Lean 1. caſe 75. | | 
(6) Andit mult be made during the life of the parties Lozd and Tenant, Gꝛantoz aud 
Giant. Lane 36. | | EE BY | 
(7) That an Attornment to part of what is granted (hall amount to it all» foꝛ (tmay not 
de app3;rioned. Co. 2.66. 4 | | | 3 
(8) edthere it is well made it muſt be made by the perſon that ought to make it» to the 
perſon that ought to take ir, in time convenient, and as the Law pꝛeſcribeth. Lane 36. 
z (s) That in all Caſes where the Atkornment is to any purpole needfull, there is a means 
appointcd by Law to be uſed by the Gzanter to compell the Tenant to it. . 
(20) Where there is no Tenure, Þttendancy» Remainder, Rent» oz Service to be paid oꝛ 
done there Attornment ts not necefſary. M. 37, 38 Eliz. B. R. | 
(2) And here further obſcrve theſe things: Chat tn caſe of a Gzant of ſuch a thing to 
tohich Attornment ts requiſite to the Vitrg > oz by the King to another » tt is net 
net dfull . and it will paſs without it, and thercfoze is not uſed on Letters Patents. F. N. B. 
z2r. So where ſuch a thing is transferred to another by wap of Deviſe. F.N.B. 121. ©3 
where ſuch a Thing doth paſs by way of uſe : as where one levieth a Fine, bargaineth and 
ſclleth» and hath Inrolment⸗ oz covenants to ſtand ſeiſed of a Beverſſon to the uſe of ano⸗ 
ther · there nceds no Attornment. Co. on Lit. lib.z. cap.1o. ſect. 551. Anderſon 2. 25. 203, Dyer 
30. So where a Rent and Reverſſon is delivered in Extent. More caſe 182. So where-n 
Topyholder doth ſurrender his Beverfion, Hob.177-afrer a leaſe foz pears by licenſe; foꝛ the 
turrender and admittance are in nature of an Jnrolmcnt. Lean 1. caſe 408, Trin. 4 Jac. ;. 
Juſtices. So where the Lefſoz grants the Beverſſon to the Leſſee and a ſtranger, Lean 2. 
caſe. So if a Leaſe be made foz life the Bemaindcr in tail» the Remainder to the right 
heirs of the Tenant foꝛ life, and the Tent foz life grant his Remainder in Fee, here neevs 
no attoznment z foz if any did Artorn, it muſt be the Tenant foꝛ lite, and it is vain foꝛ him 
to attorn to his own Gꝛant. Co. Inſt. i. 316.319. So in caſe where there is an Attornment in 
Law in the caſe. Curnocks caſe M. 3 Jac. So whcre the G1ant is in the Perſonaity,as of An- 
nuities which only charge the perſon of the Gzantsz. So in caſe where one grant the Re⸗ 
verſlon ot᷑ Topphold lands fox life oz pears, oz grant the Seigniozy of Topphoid lands of In⸗ 
deritance» there needs no Attornmene of the Tenants to make the Gꝛant god. So where tt 
is onlpan Eſtate at cd ill that is granted in Re berſion. Co. 2. 35. on Lit. 311. M. 37, 38 E. 
bz. B. R. So where one doth leaſe foꝛ life, the Remainder foz life, and after the Leſloz re⸗ 
tcaſe all his Bight in the land to him in Remainder foz life there needs no Attornment of 
The Left» fo: lite to make the Rent to paſs, Lit. ſect. 594, So neither is it nedfull to a 
grant of Common of Paſture, or Eſtovers out of Land: noz where a Rent oz. Common ts 
grauted to one foꝛ life, and after the c berſion of it is granted to another. And ik one make 
a lcaſe to one faz 10 peare, and then mak: a lcale to another foꝛ 20 pears; in this caſe the 
leale 
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leaſe:will be god foz the ſecond Ten-yoans to come after the firſt 10 years ended without any 


Atcoznment of the firſt. leſſec, NM. 37, 38 Eliz. B. R. Do if one ſeiſed of a Mannoz, part in 


teaſe fo2 life» and part in ſeaſe foꝛ ꝑears, and levies a Fine ol it to A. to the uſe of B. in tal 
with divers Remainders over 3 B. in this caſe ſhall a vom foz the Bent» oz have Acton. of 
waſt without any Attorament. Co. 6. 68. So where a Lozd in Mortmain or a Villain claims 
a Reverſion. St. Moyle Finches caſes | 
Af A. grant a Beverſſon to B. tothe uſe of C. andthe dad is not inrolſed, oz the uſe ariſe 
not upon confideration of blod ec · the Tenaue muſt attorn, oz the uſe will not ariſe of the 
Keyvetfion. Hill. 18 Jac. Agreed in the Court of Wards. But if one by a Common Recovery 
ſuffered grant a Keverſion ta the uſeof himlelf, wife oz childzen; in this caſc there will nerd 
no Attozument of the Tenant by the Statute ot 7 H. 8. cap. 4. Paſchæ 7 Jac. B. R. Calvins caſe, 
there one comes to a Deigniozy, Beverſſous oz the lite tying by a Title paramount as 
by Elcheat, Surrender oz Fozfciture» oz by diſcent» the Attornment of the Tenant is not ne⸗ 
cc\lary» either to paſs the thing» oz to ma ke a Pꝛivity to diſtrain» oz bzing Action of Debt. 
As where is Loꝛd . Meſne, and Tenant» and the Melue grant the Ser vi ces of his Tenanc 
by Fine to another in Fee» and the Gzantes dies without heir here it will be in the ÞLozd 
paramount ſo as he may diſtratn 15 bzing Act ion foz them, without anp Attornment. Do 
where a leſſæ of a Mannoꝛ foz life ſurrenyer his Eſtate to the leſſoꝛ; there will need no At- 
tornment to make it paſs to the leſſoꝛ. Os if the Reverſlon ok a Tenant foz life be grante2 
to another iu Fe» and rhe Gzante die without heir, ſo that the Heverſion Eſcheat. Dy 
where the Beverſion diſcend to an heir from an Þnccſtoz. So where the Conuſe? of a Sta⸗ 
ture Merchant extend a Deigniozy» oz Rent foz Debt, it ſhall be well veſf:d in him w.ti= 
out an Attornment of the Tenant. Co. on Lit. 321.53 H.7. 18. Ind ſo generally te is in aſl 
caſes where there is no means pꝛobided by law to compell the Tenant to Attorn. Quod 
Remedio deſtituitur, ipſa revalet fi culpa abſit. Co. 6. 68. 8. 172. on Lit. 314. 321. 

I one be ſeiſed of a MWannoz» part in De S> and part in Services, and he alien 
the Mannoꝛ; all that hold of the Dann mol torn to the Alienee. But if a Lozd make 
a leaſe foz lite oz years of a mannoz» and the Free=hotders atrora to the Lei ; here, if after 
the Reverſion of the Mannoz be granted» the Attornment of the leſſee foz years oz life ſhall 
bind the Free=holdcrs. Lite S &. 354. ; 1 

No Attornments are needfull where the Rent oz Service is transferrcdby At of Laws 
As where a leaſe is made foz pears reſerving Rent, and this is aſſigned to a woman fo: 
Tower» the. hall have the Rent without Attornment. So upon an Elegit. Brownl. 1.33. 2. 
291. 
Le ſte foꝛ 20 pears leaſes fo; 2 pears, and then grants his Intereſt to another; this is gad 
without Attornment with it, it is the Gꝛant of the Re verſlon, without it it ſhall be a Gzant 
of a future Intereſt. Co. 4. in Rawlins caſe. 

Tenant koꝛ life muſt attorn on a Fine levied by Tenant in tail. Goldsb. 5. 

In the caſes that now next follow» it is held That Attornment in Law, or by A&'s abſo⸗ 
lute ip and to all intents neccſſarp ( viz. ) where one hath a Rent · Service, Rent · Seck, or Renr- 
Charge iſſuing out ot my Land» and he grants it over to another. Oz where the Lozd of 
a. Mannoꝛ makes a Gift oz Gant of his mannoꝛ by Feoffment» oz the like Dæd. Oz the 
Loꝛd doth grant his Deigntozy oz the Services of his Tenant by Ded oz otherwiſe in F== 
ample» oz in Fe⸗ tail, foz life oz years to a ſtranger. Oz where one makcs a leaſe foz ycars 
0; life to one» and after doth grant the Reverſlon oz Bemainder after the ſame lcaſe end d 
to another by Ded in Fe⸗ſimple, Fee⸗tail, foz life oz pears. Ja thele cafes the Tenants 
mult attozn, 0z the Rent, Dervices of theTenants, Re verſſon oz Remainder will not piſs. 


Lit. SeR. 579, 380. Co. 6. 68. ſuper Lit. 252. 320. 309. 314. 321. Old N. B. 170. So where a 


Beverſton is granted after the Eſtate of a Tenant by Statute Merchant, Staple, or Elegit-; 
02 after an Eſtate that another hath till Debts be pald, oz the like. Co. on Lit. 315, D3 
where one makes a leaſe of land foz pears.rendzing Bent» and after grants the WBeverſtvn 
to another foz pears to begin after the death of theGzar.toz. And pet if one mae a leaſe of his 
land to one foz 10 pears, and after make a leaſe of it to another-Habendum from the end of tue 
laid 10 years foz 20 pears; In this caſe.that the Gzant is god enough without Attornment of 
the firſt teſſe.C0,2.35.Lit. Broo . Sect. 98. Dyer 307. Co. on Lit. 3 12. Lit. Broo. Sect. 15 1. 349. 378. 
So where the Lozd ſhall exchange the Services ofhis Tenant with another foz land. Perkins 
Sect. 249. 259. And where a M innoꝛ is granted the Attornment of the Tenants is ne⸗ 


ceſſarp, 02. the Dervices. will not paſs, Anderſon 1. part 113. 25% 302. Croo. 1; _— 
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where 'Conufx of a Fine ef a Reverſion befoze Arrorninene ouſts the leſſæ, and makes a 
Feoffment> the eile re=enters; rhe Feoffeo maꝝ not dit rain fox the Bene till Actor ; 

Croo. r. 264. Do where a Reverſion after an Oftate fox- life oz years is gran 
oz given. Anderſon 1. part 284. 286. 299, 290. Co. ſuper Lit. 313. It will not paſs to have 
the Rent till Atrornment. So where A. hath a Rent⸗charge m Fe,; and he by Indenture 
.foz money gives, grants and ſells the Rent in Fe and the Derd ts tnrolled within 6 moneths, 
Foz the Rent will not paſs by grant as it will by bargain and ſatie. But if it had boon by 
the wozds Dedit et conceſſit, without the woꝛos Bargain and ſell; and it be Inrolle d; there 

no Attornment were requifire. Croo. 1. 166. , eh 

And lo generally in ali caſes where the Tenant may be compelled by the G:antos to at- 
corn there it ts nerdtull to Come purpoſe. Foz though it be true That if a Deigniozp, Bent= 
- Services» Keverfion oz Bemainder be granted by Fine, that it hall pals ſo as the Gzan= 
tee may have the p2ofit of Heriot, oz the like befozz any Attornment de made» e have an 
Entry upon the Altenation of a Tenant foz lite, pears oz by Wtarure» 0z upon an Eſcheat 
of the Tenant befoze the Attoznment be made. Andit rhe Beverſſon of a leaſe foz pears 
be grantedby Fine» and the leſles be oufted, and the - leffo2 diffeiſed- the Conuſee may have 
.an Ale; pet in thele caſes the Gzante his heirs oz aſſtgnes may not diſtrain the Tenant 
-foz Bent, oz have any Acton thar lies tn Pity between him and the Tenant» as Waſt 
upon a Waſt done by the Tenant, Writ of Entry ad Communem legem,oz in Caſu proviſo.oz in 
Caſu conſimili, on the Alienation of the Tenairt» Eſcheat » upon the dying of the Tenanr 
without heir; oz w2it of Cuſtomes and Dervices,unrill he have Attoznment, Co. on Lit. 309. 


314- 

It ieſſes foz-20 pears make a leaſe fog 10 pears» he may grant the Reverſlon Without deed. 
But if there be a Bent reſerved» there muſt be a Deed» and an Attornment, oz elfe the Rent 
Will not be had. Lean page 279. „ 

k a Beverſſon de granted by Fine, and 2 Tonuſee befoze Attornment enter and make 

"il a Feoffment» and the leſle re-enter ; tn rhiþtile the Feoffs may not diſtrain fox the Rent. 
| And yet if there be Lozd⸗Melne and Tenant, and the Melne grant the Dervices of his 
Tenant by Fine to another in Fe, and after the Gzantee die without heir, ſo that the Der= 
vices of the Melne eſcheat, here the Lozd may diſtratn koꝛ thefe* Dervices without any At- 
tornment of the Tenant. Co. on Lit. 309. | 

One ſeiſedof a mannoꝛ and of divers lands, part in leaſe foz years with Rent reſerved, 
part in Copphold, foz a valuable conftverarion» Demiſed» granted» bargained and ſold the 
ſame Mannozs lands with all the Bents reſerved upon any demile- To ha ve after the death 
ot the Bargainoz foz 17 pears rendzing a Roſe: the 'Deed is acknowledged to be Inrolledz 

after he Covenants to ſtand ſeiled of the land to the ule of him and the hetrs of his body» 
no Attornment mas to the 1Bargaine&s; afterwatds the Bargatno? dieth; andit was held, 
That the leſles ſhould have the Demeſnes and the Rents of rhe Copyhold by the Bargain 
.andſalc without Artarnment. Co. 2. 35. 8. 94. 

Ik a leaſe be made-to J. S. foz his like and after another leaſe is made of the ſame land 
to J. D. foz his life; it ſeems J. S. muſt attoꝛn to this ſcrond Gꝛant, oz it wi H not be perfect. 
Lyer 118. Doifone make a leaſe to another foz 20 pears» and he makes a leaſe over to a 
third koꝛ 10 pears rendzing a Rent, and then grants the Re verſton to a ranger ; here 
the icfſes for Io years muſt attorn. But if the leaſe foz 10 pears be made wirtout render of 
Bent, contra. M. 37, 38 Eliz. B. R. If there be Lozy and Tenant in Fee-Ample, and the 
Tenant doth make a leaſe to another man cf the Tenancy fox life» and the Loꝛd grants 
the Deigniozp to the Tenant foz life in Fe, here the Tenant in Bevetſton muſt attorn to 
the Tenant foz lite upon the G2ant of the Revetſlon, oz it will not be good. Lit. Sect. 562. 

An Eſtate of a Deigniozy cannot be gained bya Difſetfin, Pbatement oz Intruſton with- 
out anAttornment, As where one doth diſſeiſe another ofa mannoz-part in Demeſne and part 

in Dervices, the Services are not gained till the Tenant attom. Lit. SeR. 587. 

A Biſhop leaſed to B foz pears rendzing Rent» afterwards granted the Re verſion to C. 
#02 99 pears rendzing the ancient Rent, Habendum from the day of the Date without Tmpeach- 
ment of Waſtz this Sꝛant was confirmed by Dean and Chapter; And it was held nor god 

fo lack of Attornment. But if he had granted the Reverllon and demiled the land foz 99 

pears- it might have been orherwiſe,. Lean. 2 part cafe 40. 5 | 
Ja all the Caſes befoze where th: Attornment of the Tenant is to any purpoſe nedfull- 
there is a way to compeit him to it. Ind hence tt is that the Conuſez of a Fine that bye 
P 
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by it a Gant of Deigntozp⸗ 02 ſuch like thing hath a wit to enfozce Attornment. A s if it be 
ofa Diiguiozy, 4 Per quæ ſervitia. And where a Rent is ſo granted» and the Tenant of the 
land refuſe ro Attorn, a Quem redditum reddit. d nd yohere a Reberſſon oz Ac mainder is 
granted / after an Eſcate foz lite, and cde Tenant will not Attarn, the 'CTonuſes map ha be 
a Quid Juris clamat, and compell him to tt. But theſe Urirs tie not to eufozce men ts ata 


toꝛn where luch things are granted by Ded in the Country. Co. on Lit. 252. 320. 314. 309, 


310. 6. 68. Old N. B. 170. 


we in Bev:rfionlevies a Fine of the land the Tenant hath foz pears, Quzre if god» and 


if the Rent will paſs without Attornment of the Tenant foz pears, it being to the ule of the 


Conule the Fine is levied. But iftr be to the ule of a ranger» perhaps needleſs. Anderſon 


2 part caſe 7, 

t may not be enfozced in theſe caſes following. Where part of a Rent · Charge. is gran⸗ 
+ Fine. Hob. 25. Tenant by Poſſibility of Iſſue Extinct is not — to — 
But it he grant ober his Eſtate to another» his Gzantz will be competlable to attoza. 
Lean 2. page 121. Co. 11. 8. Tenant foz life Remainder tn tatl- is; not the Tenant in 
tail» but the Tenant foz life (hail attorn to the Gait of the Reverſion to a Stranger. Lit. 
Sect. 336. Dyer 133, 136. | 


It one hav: a Rent=charge of 20 l. a year granted to him. and he grant s l. a pear of it to 


a ſtranger by Fine-the Tenant is not compellable to attorn. Hob. 23. | 

ts 4 eyes in tail is not compellabie to torn though the Reverſlon be granted by Fine. 
Co.l 1.3 . ' f 

It ttere be Tenant koꝛ like, the Remainder in Fe» aud the Lon grant the Services 


to a Stranger; In this caſe the Tenant foz like, and not he in Remainder muſt Attorn. Lit. 
6 


330. | 

I many Jeintenants hold Services, and the Lozd grants the Services to a Strangers 
and one of the Joĩntenants onelx attorneth to the Gzant ; this is god as if all vid it. Lit. 128. 
556, Other wiſe it is of a Rent⸗ charge there all of them that be charged muſt attoꝛn. 
Lean 1 part in caſe 313. Co. 2. 66. Andif one Jointenant having notice et the grant of the 


thing, he may attoꝛn to it in the abſence of his Companion. And it a Reverſſon be granted 


to a and the Tenant attozn to one this is a good Attornment to both. Co. 2. C66. 

I one make a leaſe tos lite and then grant the Reverſlon foz life» and the leſſik Attorn 
and after the Lozd grant the Fee of the Seigniozp» here the Gꝛantee, and not the firſt leſſee 
muſt Attorn. Co. on Lit. 319. 


It there be Loꝛd and Tenanr, and the Tenant make a Gift in tail, oz leaſe toz life» Itter 


the Loꝛd grants the Dervices to a ſtranger, here the Tenant foꝛ himſelf» and not the Te⸗ 
nant in tail oz foz life muſt attozn- Foz uone may Artozn to any Gꝛant of, a Deigniozy» 
ent- Service, Beverſion-0z Bemainder» bur he that itz pzivy to the Gzantoz- But to the 


Gant of a Bent=Deck oz Charge, the undertenant in tail oz fox lite, not the immediate 


Tenaut muſt doit. Co. on Lit. 317. 


Loꝛzd and Tenant was, rendzing Bent, the Tenancy deſcend:d to an Inkant under 21 


pears of age, the Loꝛd granted the Deigniozp» and the Inkant within age Attorned; And 
it was held a good Attornment by him. Brownl. 2. 84. Co. 9. 84. 
It the Beverſion of lells foz life be granted, and then rhe leſſes foz like aſſign over 


bis Eſtate, the leſſee now cannot Attozn. But the Atrornment of the Aſignes in this caſc 


will be god enough. So if leſſes foz life aſſign over his Eſtate upon Condition - and have 

nothing but the Condition; not he-but the Aſſignes muſt attorn. Co. Inſt. 316. 319. Co. on 

Lit. 316. 315. Perk. Sect. 231. 

Ak one make a leaſe foz pears of land the Remainder foz life, and after the leſſoz doth 

grant the Beverſſon; In this caſe the Tenant foz life oz years:may either of them attorn. 
Lit. Sect. 571. Co: on Lit. 316, 31). | 

a Bent=chaxge be iſſuing out of land» and the Tenant be Diſſeiſed of the land» the 
Diſleiſoz muſt atrorn. But in caſe of the Gꝛant of a BRent=Service» the Diſſeiſee may at- 
torn if he will, foz the p2ivity is beten the Lozdand the Diſſeiſa onely. Co. on Lit. 312. 

It one mak: a leaſe ot land to J. S.foz life, and after grant — — of it to J. D. 
— after he grant over this Rent to another» here the leſſoz and not J. S. muſt attorn. Co 
on Lit. 312, 8 | | 

The Tenant in Dower after ſhe hath aſſigned over herEſtate,and not the Aſſignee of the 


Beverflon, And yet ſome hold, that the Aſſignee may allo attorn. Do of the Tenant by 
the Curteſy, Co. on Lit. 3 16. Ir 


— 


* = * a Fe 2 C4 4 . «> SI * 7 SE! 
. ˙ 206. A = TR Wy! 
ME : N * 7 4 ; » \ 
y ” 


216 Attornment. Pxxx I. 


I Tenant in Fe-lmple that ought to attorn toea grant ot a Deigniozy oꝛ Rent die befoze 
Attornment made» his heir map attoꝛn. And ik he grant away his land» his Gꝛante may 
attorn. Co. on Lit. 315. Perk. Sect. 231. a | | 

At tbere be Loꝛd and Teuant vy Homage Fealty and Rent, and the. Tenant is diſſeiſed, 
and then the Lozd granteth che Bent to another, the Diſſeiſoz and not the Diſleiſce 
muſt Attozn. But it he grant the whole Seigutozr, the Diſſeiſes may Attozn. Co. on Lit. 


133. | | 
* Voluntary Attornment may be made where it is needfull by an Infant» oz one deaf and 
dumb, but not by one Non compos mentis. Brownl. 1. 46. 2. 84. Co. on Lit. 315. 12 E. 4. 34. 

The Attornment is al waies to be made to rhe Gꝛante of the Bevcrfſon, Bent» ec. accoz⸗ 
ding to the Sꝛant whether tt be an expreſs or implied Attornment. But if the Gant be to divers, 
an Attornment to one of them will be god foz all the teſt. But if a leaſe be made by Ded to 
A. toz life of a Beverſion» the Kemainder to B. in Fe; and rhe Tenant attorn to A. this 
will perfect the Eſtate toB. alſo. But if the Attornment be to B. during the life of A. this 

will not be of availto A. And pet if the Tenant foz life die befoze Attornment, and then it 
be made to B. here it ſhall perfect the Eſtate of B. Co. on Lit. 3 10. 312. 20 H. 6. 7. | 

If A grant a Reverſſon to one man» and befoze Artornment of the Tenant had to per⸗ 
kect the Gzant, he doth ſell the Reverſion to a third man, here the Tenant may attorn to the 
ſccoad Gꝛante and it will make god his grant. But if he attorn to both their Gꝛants it 
will be void fox Incertainty. Co. 6.68: 11 fl. N 12. Deg Co. 3. 86, 6. 73. 64, 65+ 

It may be god where thing paſſeth by bargain and lale, and it is made after the nrol= 
ment of the De d. Anderſon 1. part 113. 

A woman ma de a leaſe.foꝛ lite, and atter granted the Reverfſon foꝛ 1000 pears, and befoze 
Atrornment ſhe tok a huſband ; and after the Tenant attorned to the Gꝛante ; this Attorn- 
ment came to late. Croo.1. 270. Johns verſ. Phillips. | 

If a leaſe be made of a Reber ſlon to begin at a dap to come» the Attornment made bcfo;e 
z after the day in the life=time of the parties» is god. Co. 2.35, | 

Ak a Gꝛant be of White-acre, .or Black-acre» and befoze the grante make his Election 
＋ acte he will pave» the CTenant doth attorn; this is held to be a good Attornment. Co. 
on Lit. 310. ; * 

It a Beverfon of an Eſtate fox life 02 years be granted, and the Gzantoz befoze Attorn- 
ment doth confirm the Eſtate of the Tenant foz life oz pears ; and after the Tenant doth 
attorn, this Attornment comes too late, Andit a woman ſole grant a Reverſion and after» 
and befoze Attoznment ſhe marry with a ſtranger, and after the Tenant doth attorn; this 
comes too late» for the marriage is a Countermand of it. And ik a man grant his Rever⸗ 
Kon by Ded to one · and after>and befoze the Tenant attorn, levp a Fine» oz make a Feoff- 
ment of the land to another; In this caſe it is thought that the ſubſequent Attornmentcame 
too late. But if the Fine oz Feoffment be but of part of the land grantey befoze in Reverſi⸗ 
ons 77 firſt Gzant after Pttoznment map be god foz the Reſidue. Co. on Lit. 309, 310. 8, 

2, 4. I, Wi 

Where Attornment is needfull, there regularly it muſt be in the life=time of the Gzantoz and 
Gzante,Exchangoz and Exchange; foz if either of them die befoze Arrotnment had, the Ex⸗ 
change is void, Ind. therefoze it a Mannoꝛ be granted, and livery of leifin be given upon 
the Demeſnes thereof, and one of the Tenants. die befoze Attornment made by him» the 

grant as to that Tenement will be votd> foz all the Tenants but Tenants at will muſt 
attozn.. And albeit. in this caſe the Gzant of the Beverſſon be to begin at a dap to come» 
| and after the death of either of the parties, pet the Attornment muſt be made in the life⸗ time 
| ok the parties, oꝛ the Gꝛant will not be god. And pet an Attornment map be made after the 
Fn deathof the Tenant by his heir and after the Conveyance of the Tenant by his Aſſignee. 
P Co. I. 151, ſuper Lit. 31o. 315.2. 35. Lane 36, Perk. Sect. 231. 26 3. The Attornment muſt not 
, be befoze the Tenant that is to attoꝛn hath notice of the Gzant of the thing to which he is to 

1 attozn and gibe his Conſent» foz if ſo, it is too ſoon. | 
- | 1 If the Landloꝛd con bey the Beverſton, gc. and after he comes to the Tenant and tells 
I. Him what he had done, and the Tenant ſaith to him, you have done very well, I am glad ofit ;. 
This is a good Attornment. Lean 1. $8. Co. on Lit. 3 10. Fs I 
He in Kemainder by Deed granted bis Eſtate to another, being an Eſtate in Fee: after 
an Eſtate fo: life- and the Tenant foz life having notice of it ſatd to B. and C. two ſtran⸗ 
Sers, ſpeaking of the thing» That he was pleaſed and contented that the ſaid Grant was made 
b ro 
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to him, for that he was his Cozen; And it was held a good Attornment. Cro. 3. 440. 

A purchaſoz of a Beverfton by Fine acknowledged after tze Kings D.lver was entred⸗ 
did wꝛite to the Tenant aud gave him notice of the purchaſe» and deſired him to Attorn 
without compulſion ot lam. who by a Letter under his hand anſwered thus: The Conuſor 
himſelf not having it. I am glad ſo good an heir as your Ladifſhip ſhall have it. Dyer 298. 

The leſſoꝛ tells the leſſee, he had granted away the Beverſlon of his Land and to what 
uſe» and he ſaid» I Iike ir well; it ſeems god. Lane 68. And ſo any woꝛds witten oz ſpoken 
by the Tenant after notice of rhe grant of the thing that may declare his BCent to it. 28, 1 
do attorn (or turn tenant to you) accozding to the grant; oz I become your tenant, oꝛ - 
gree to the grant, v2 I am well contented with the grant, oz God fend you joy of it; oz the like 
will doe it · Co. on Lit. 309, 310. 313. Plow. 344+ 1 

Tf a grant be of a Beverfſon» and no Attornment, and the grants enter, and ouſt the Te⸗ 
nant» and the Tenant enters upon the land again, it ſems this will be an Attornment. Dyer 


1 If Tenant foz life ſurrender to the Gzantee of the Reverſlon » this will be firſt an At- 
tornment and then a Surrender. Dyer 358. | The Attornment in law is made divers 
waies. | 

Ik the Tenant after knowledge of the Gzant pay» doe» oz deliver all, oz any part of 
the Bent» oz ſervice befoze> oz at rhe time when the ſame is due to rhe Gꝛantæ; oz give a 
penny» oz farthing, an oxe, oz a knife, 0z any ſuch like thing, oz any valuable thing in the 
name of Attornment, 0z in the name of Seiſm of the Bent; this will make a god Expreſs 
Attornment; And the Attoznment ſuch as this made by woꝛds and ded both together is the 
beſt, Brownl. 2. 31. Co. on Lit. 315. 49 E.3.15. And ik the Tenant do but put his hand 
as à witneſs to the ded of Gzant of the Beverſlon- knowing what is in the dxd, this is a 
good Attornment. Croo. 440. 4 

I one have land» and a Rent iſſuing out of other land both in one County» and he grant 
both by desd, and give livery of ſeiſin of the land in the name both of the land and of the ment 
this is no god Attoꝛnment in law ta make the Gꝛant of the Rent god. Ferk. SeR. 231. 

The payment of Bent» oz doing of Services to the Gzantee ofa MWannoz oz Reverſſton 
by one that knows nothing of the Gzant will not make a god Atrornment. Dyer 301. 

It a Deigniozie 0z Re verſion be granted fo: life» the Remainder in fe, and the Tenant 
foz pears in poſſeſſion attorn to the grantee foz lite, this is god. The grantee foz life releaſed 

his Bight ro him in Bemainder» who after granted away rhe Remainder and Reverſlon 
with the Rent to one in fee to whom thꝛ Tenant patdthe Bent» the Gzantes foz life re⸗ 
leaſed all his Right to thegranteand his Heirs» and it was held this ſecondreleaſe ſhould 
not enure as'an Attozument. Hughs Abridgement 264. . 

It one grant the Reverſion of a leaſe ofa Term of pears-and befoze any Attornment made 
the leſſee foz pears doth grant his Term to the Gꝛante of the Reverſlon; this is no god 
Attornment in Law to make the Reverſton to paſs. Hill. 8 Jac. | 

If the Conuſee of a Reverſton by Fine diſſeiſe the leſſæ foz life» and make a Feoffmenr 
in ke. and the renter; this is no Attornment in law to the fcoffee to enable him to 
diſtrain. a man make a leaſe foz life» and then the leſſoz grant the Reverſlon fox life, 
andthe leſſs attorn . and after the leſſoʒ enter, and make a feoffment in fee» and ſo diſletſe the 
leſs fox life, and then the leſſee reenter, this is no god Atrornment- in Law by the Gzantee 
fo2 life. But if J be ſeiſed of land in f-, and make a leaſe foz life oz pears of it, oz it be 
extended by Statute or Elegit and then J make a Feoffment of this land» and gv livery 
of ſeiſin upon it, and ſo put out the Tenant» and after th» Tenant (02 one of the Tex 
nants if there be many) renter; this is a good Attornment in Law. Lit. Sect. 376, 5377. 
Co. upon-Lir.'319. 6.68, 5. 113. Dyer 212. 


The paym2nt oz perfozmance of any part of the ſervices by the Tenant tothe Gzantee ok 


the ReverCon atter the grant of it · will be a good Attornment in Law. Lit Sed. 363. 

It a woman grant a Reverſſonto a man in fæ, and after marry with him; this is an 
Artornment in Law. Co. upon Lit. 3 10. ä a 

The leſſes foꝛ pears dies Inteſtate, the leſſoꝛ enters and makes a Feoffment, th» Admint⸗ 
ſtration is after granted, the Adminiſtratoꝛ enters; this is a good Attornment. More caſe 1225. 
Tenant in ett, Remainderin tatl, and he in Reverſion grants the Re verſlon to the firſt 
Tenant in tail Habendum to him and the heirs of his body with a Remainder ober, here 
ts a god Implicite Attornment. More caſe 1112. 79 
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Attornment. Pax r L 


It one have a Bent-charge ifſuingour of his land» and be grant it to a ſtranger» and 


the Tenant we him an Oxe ro put him in poſſeſſion of the Went ; this is no god Attorn- 
mefit. Brownl. z. 31. Co. on Lit, 313. a ; 

If the Conalee of a Fine of Services ſue a Scire facias to have execution of the Services» 
and hath Juvgementts tetoter; this' ts a gov Attornment in Law, Lit. 364. 

N there de Lozd and Tenant and the Tenant take a wife and after the —.— 
rhe Oer vices to the wife and her heirs» and the hufband doth accent the Derd of this Gzant ; 
this is an Atrorament in Law. Lit. Sect. 359. 2 | 

t one mak? a beate to J. S. fo; his tite, and after confirm his eſtate» the WMemainder ober 

to . G. and the leſlep for lit᷑e vorh accept of rhe Dad of Confirmation, this is a good Artern. 
ment in Law, and doth veſt the Remapnder in G. Ind i the Low by Ded grant 
his Seigntogte to the Tenanr of the tand. and to a ſtranger and thx Tenant doth accept 
of this Bend, thts is a good Attornment in Law to extinguith a + aid te vel the o⸗ 
ther Mopetie in the other Gzanta. Co. on Lit. 313. 573. 

It there be Lo and Tenane, and the Tenanr let the land to a woman foz life, the Re⸗ 


mainder in Fet> the woman takes a husband, atter the Lozd both grant the Dervices 10 


the hus band in Fe this Acceptance of the Ded by him that ought to attozn, is a good At- 
tornment in Law, Lic. Set. 548. 365. % if the Tenanr teaſe to a man tz tike, the Bee 
malnder ober- and the Led grant the Mer dices to the Tenanr foz life, and he accept of tt; 
this is an Attornment in Law. Lit. Sect. 558. 

che Tenant therefoze after notice of the grant of the Ne berſton ſhall pay his Rent to the 
graͤntes, oz furt ender his Eſtate to the grants, 02 pay in A vd of the grants, oz accept 4 
grant of the Keverfſon 02 Memainder feom bir that hath it; this is a good Atrornment 
th Law. But if the Tenant after the grant of the Keverſſon not having notice of the grant» 
pay his Rent to the grantes as a Receiver» Bailiff, &c. this is no good Attornment. An 
therekdze if the Baitif> of a Manno Hall purchaſe the Wannoz or the Beverſion of one of 
rhe Tenements, and the Tenant nor knowing ofthis parchafe pay his Kent te him as he 
was wont te bot; this Will be no good Attornment in Kaw, Do if a man ſeiſedof a Deigsz 
nioue levy a Fine of it. and then taketh back an Eſtate in Fo» and the Tenant having no 
notice of all this pays his Rent te the Conuſoz as he was wont do doe: thts is no good At- 
rornment to perfect either of the Gzants, Co. on Lit. 310.312. 11 H. 7. 12. 14 H. 8. 15, 
Co. 2. 37. Dyer 302. 

An Artornment may be god fo: 4 contingent uſe of a Reverſlon and not god to the pje- 
cedent ſtate oz ule that firſt paſſed, More caſe 243. 

Attornment ma de by one in ſome caſes may be god ts bind other. Ind Attornment in ſome 
tales made to one may enure and be of advantage to others, Ind Attornment in the ab⸗ 
ſence map be god alwell as Attomment in the pzeſence of the Sante. And it may be by 
wozws ſpoken te a ſtranger aſwell as by woꝛds ſpoken to the Gzants himſelf of the Mevers 
gon» Rents, &c. See it after, 

An Artornmenr ts but a da re Yflent» And therefoze it hall not enure⸗ to paſſe any Inte⸗ 
reſt to make a bad eſtate god» to enkranchtte a villain, noz to give a a Tenanep by 
Dillcifin» Intruſlon, oz Abatement; noꝛ ſhall tr werk dy way of Eſtoppell. d therefdze 
tf a man gain a Bent iſſuing out of land by Coherfſon of diſtreſſe, oz le, and tbe 
Tenant of the tand Artorn to him; this will not amend his Eũate. Co. upon Lit. 302. 
31 3. 322. 

Ma Beverflon be granted to one foz lite, the Bemainder to another in Fe, and the Te⸗ 
nant attorn to the grant@ fox litezit ſams this will enure to him in Bemainder- Dyer 181. 

Ff the Tenant having notice of the Sant ot the Veverſſon e Deigniozy, attom to 
part it; this is an Atrornmen: to the whole, fo; it cannot be appsztiened. Co. 2. 66. 

If the Loꝛd grant the Dervices 6f his Tenant ro one, and after by another Deed ofa 
tatter Date, grants the fame Dervices to another; and the Tenant attorn firſt to the 
{alt Szante» it makes his grant god. And'though he after arrorn to the firſt Gꝛantæ, yer 
this will not make his Gzant god. And ik the Tenant attornto ehem- both-- it will be 
dold koꝛ Incertainty. D> it a Keverſfon be granted foz life. and after it is granted to the 

me Smt fo; years, and the Tenant attom to both the grants» this will be void fo; 
Ancertainty. Co. Taft. r. part 210. Oo i a Das o Bunt of a Hanno be to the fame 
mana Biſhop» one iu his naturall, another in His politick Capacity, and the Tenant attom 
80 both. Idem. 
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Jen Deverlonbe granted] to a man and woman unmarried, and, befoze Act 
the entermarry, and then the Tenant 2 
moieties. — ce < 

Af the Eſtate of a Tenant be-wi 2 g e without impeachment of a 
os the like; and the Tenant _ general t any.ſaving of his pziviledge» ths 
Attornment be gratis — — — — fre I My s ſhall not enure to ex⸗ 
tinguich his-Paiviledge tif it de done by the Urit in this manner , 
and without. this Daviag, oh loſt his r 2 on Lit. 320, 


,of a Sine st .befoze Attornment po _ a 0 tl 2 
* to another by Dow — and Anrolled l to 125 tute, 12 there the Bar - 
Kine map not diſtrain tod the Bent befoze Attornment, foz Hal be f * no ere 2 


ß —5v—ĩrpʒ: ara 4 Attormment. Co. ana Se * then 

1, Jtrde Thing given 0; granted palld wy f ff . 1: inilhae Kelacion to the rim 
0 . To. 02. t lea e reſpect 

to made the Manno to. paſſe as a Mannoz, Kc. Idem 13. Lean 1. caſe 333. Pig. 1 = 


And ſo an Attornment a years After a grant may be god but not to 2 the lee ko: 


avaſt done mean time beten the Gzont and the Attofnment. Lean 1. 
a Me verſlon be granted to an Alien . and befoꝛe the Atrormnent of the Tcyant he 1 


made Deutzen, in this caſe the Ming upon office found 19 — 4 aud bet it hall 
not ſo relate in this caſe as to mabe the Tenant chaygea 15 2 any mean 
Arrearages - oz foz any Waſt in the lands from the $ime of of the zant to. 2 of the Ar. 
- rornment, Jad therekoec 4f emo Dada be of a Me Wo 0 1 MN Flons, 3 
ho hath the loft made Deed gets. Attorument 

though ——— — 2 


the 05 
foznier grant of the Re verſlon in Fa, oz foolife» it will e | 
as to the arty: G1antoz ſhall have Melation, to tbe time be aber 
— pals out ot rhe-Szautoz ab: Initio, 79 ade many pears = 
nd therefoze all. as done by him after the time t- and befoze the 1170 ument 
to the pzejudice of his omn Sꝛant, as granting os ents,, efitring into — and the 
Aike 1 vold as to the land to charge it. But as to a Stranger it (hall not relate at all. 
Co. on Lit. 3 10. 
It leſſee = life 02 pears attorn upon a Coudition ſublequent» the Condition is void» and 
the Attornment is god. But if tt ve unon a Condition pꝛecedent - the Condition muſt de 
perfozmed. Co. 2. in Tookers caſe. 
? ant be abſolute-and.rhe Attornment be on Condition, vet this (hall enure accoꝛ⸗ 
ding to the Gꝛant. Co. on Lit. 309, 310. 320. 
© + If Lord grant his · Sei gniasy, and chexe be 20 manner ot Dervices, and the Tenant 
with what intent ſoever it be» pay» 92 perfozm in Deed any parcell of the Dervices to the 
ee this hall enure to be a good Actornment fo all the Set bices. Lit, Sect. 863. 
is hewn befo2e in-whbat.caſes.aud hop the antes map obtain Attornment when it is 
ve the Tenant. Aud it in thaſe caſes th ſee.of a Fine happen to die befoze he 
get the Tenant to attorn, his heir will be in no better caſe than he is in. And ik the Conu⸗ 
es of a Fine whereby a · Reverſlon is granted to him, do bar a be and ſell this Reverſton 
befoze he get the Attornment of the Tenant» the, Baxgaing will be in the ſame and no bet⸗ 
ter caſe than the Gargainoz was in. Co. on Lit. 309. 314. 325. But Where Atrornment is 
requtſite, and it is to a Ded oz Sant made in the ¶ auntrep, If the: Tenant refuſe it · we 
know no wap to bꝛing him to it unleſs it ma vibe in Chancery. But where the Thing gran⸗ 
ted doth vals bp Fine oꝛ matter of:ecozd» there is 3, way fo it. But if Gant by 
Fine be deteaũbie. there the · Tenant ſhall not be rb to Attorn. As where an 1 fant 
hall deve a Fine» which during his Mingutuis det by{Uritof,Exroz, So it land 
Kaen in Ancient Deweſn, and he In Meverſlon e heth a Fine at this Reberſlon at the 
-ammon, Law, here the Tenant Wall not be compelled to Attorn; fb; the Eftate that 


ts Reverſabte by a Writof diſceit. Ca. 3; 86. upon Lit. 318. 
5 - 5 Bi 7 24 ot land in Mortmain without a Licence; here the Tenant ſhall 


ant his 
rags — 1 wha [andy untill there be a Licence had from the King. Co. on Lit. 318. 
fl notbe pelled to Attorn to him that comes toa Beyerfſon oz, Remainder bv 


1 A n the — there is na means to 77 him to it. C. 6.68. upon _ 


"oo 


attorns 3 now they call, babe their | aer 


A ttornment. PART]. 


But in all caſes foz the moſt part, where Attornment is needtull, whether the Tenant be 
Tenant in Fa:\lmple» foz lift, years- by Statute, Elegit, oz as Executoz till devrs be 
paid, there is ſome way 9z other to com pell him to it. And though the Tenant be an In⸗ 
fant and come to the land by purchaſe, oz deſcent» vet he may be compelled to Attorn; But 
ſo as his Atrornmenr ſhall not pzezudice him» but that when he is of full age he may diſclaim 
oz ſay he holds by leſſe Services, Co. 6. 68. 9. 84. ſuper Lit. 315. | 

Ik one make a Gift in tail, the Remainder in Fee - and the Deigniozy oz a Rent= 
charge is granted that iſſued out of the land, is granted in Fee by Fire» the Tenant in 
tail may be compelled to ttorn. Af there be a Tenant in tail ofa Beverffon- and he grant 
this over to a Dtranger» the Tenant in poſſeſſion may be fozced to Attorn. But if the 
reverſion upon the Eſtate of the Tenant in tail» 0z upon the Eſtate of a Tenant in rail 
after poſſibility of tilue extin be granted» the Tenant may not be compelled to Attorn, but 
he may Attorn gratis if he will. And the Aſſignee of ſuch an Eſtate in tail after poſſibility, 
&c. is compellable ro Attorn. Co, on Lit. 316.318, | 
If the Attornment be made only by one of the Tenants t hat are to attoꝛn, it (hall enure 
and be as god as if all of them did it. As where two Joint⸗tenants be foz life: oz pears, 
and the reverſion of their Eſtate is granted to a Stranger : and one of them attozn to the 
G2ant of the Reverfſon ; this is a god Attornment foz both ot them. The like Lam is 
foz Terants in Common. Co. 2. 66, 67. Lit. Sect. 366. But it A. B. C. and D. be Leſſees fo; 
pears» and C. and D. be outlawed, and thereby fozfeit their parts to the King, ſo that the 
King is become Tenant in Common with A. and R in Common, and after the Beverfion 
is granted to a Stranger and A. B. C. and D. Attorn; this will be no god Attoznment 
to perfect the Gꝛant of the Reverſton; Foz C. and D. cannot Attorn, and the Attoznment 
of A. and B. foz the King and themſelves is not god. 6 Car. the Lord Brooks caſe in the 
Court of Wards. It the leſſee pay his rent to the G2zanree of the Beverflon» uot having 
knowledge of the G:ant ; this ts not god. Roll. 300. | 05 

Ik the Attornment be only by one oftwo oz moze that ought to attorn, it ſhall be as god ag 
if it were by all. It a Reverllon be granted to hus band and wife- and the Tenant Attorn 
to the wife in the abſence of the hus band ; this ſhall enure to the husband allo, to perfect the 
grant made to both. But ik a Beverſion be granted to two men» and the Tenant hath 
notice of a Gzant made to one of them only, and he Attorn to him only; this will not be 
x to perfect the Eſtate of either ok them. P. 7 Jac. B. R. Calvins caſe, 11 H. 9. 12. Co. 
2. 6 82 


Tf a Deigntozy, Reverſlon, oz the tike Thing be granted to 2 02 moze, and the Tenant 
after notice thereof doth Attorn to one of them; this (hall enure to perfect the Gꝛant made to 
them both» oz to all of them. But if one of them die befoze Attornment, and the Tenant 
attoꝛn to the Durvivoz oz Durvivozs ; this will not avail the heir of him that is dead, but 
bt Gall be god to perfect the Gzant tothe Sur bi boꝛ 0z Durvivozs to whom it is made, Co. 
on Lit. 297. : 

It the Attornment fox the woꝛds ſpoken be well made, it will not be material whether it 
be in the pzelence oz abfence of the Gzantee of the Reverſton, Bent» Kc. himſelf, koꝛ it 
may be as god and wozth as much being made to a Stranger in his abſence, Co. on Lit. 
309, 310. 315. | 

2 Gr to oꝛ by the King is god without Attornment, as a Gzant by Will, oꝛ by way 
of uſe. Co; on Lit, Lib. 3. Ch. Io. SeR. 59. | 

One leaſes foz 20 pears, and the leſſ:e doth leaſe foz 10 pears rendzing Rent» and af- 
ter this the leſſee koꝛ 20 pears grants the Reverllon of the Term. and Bent toa Stranger⸗ 
the leſſee foz io pears muſt Attorn, Kytch. 7 r. 

It the Attornment be but to a part of what is granted» vet it ſhall enure to all» and perfed 
rhe G2ant foz all. If one grant a Manoꝛ to A. to the uſe of B. and the Tenants pay their 

ents to B. this is not a god Attornment. Roll. 300. 5 

I one habe a Reverſlon in Fee of 2 acres» which J. S. holdeth foz lile and granteth to a⸗ 
nother the Reverſlon of all rhe acres that J. S. holdeth foz lite, and then the Gzantoz purcha⸗ 
feth the Reverſion of another acre that J. S. doth hold foz lite, and after Er Attorn to the 
G1antee foz all the thꝛee acres; By this the third acre will not paſſe, Plow. 344. 

If a Reverſſon be granted of two acres» oz foz 40 pears ;z oz if Dervices be granted, and 
tre Tenant ſhall Attom fo; ore acre» oꝛ oz part of the 40 years, oz foz part of the Dervices ; 
this hall enure to all» and make the Gꝛant god foz both acres» foz all the 40 peats and ” 
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all the Services; And ſo albeit the Tenant ſay expzefly it ſhalt be god but fo: pare» and 
not foz the whole. And lo it is foz an Attornment in Law. And therefozeif the Gzantes by 
Fine ot Dervices ſue a Scire facias to have execution of any part of the Services, and have 
Judgement to recover any part, 02 a leſles of 3 acres ſurrender one of them. to the Gzantes 
of the Reverſton of all the 3 acres; this will enure foz a good Attornment to the whole, But 
where the Tenant ſhall attorn foz part of the land, oꝛ foz part of the Dervices in caſe of the 
grant ot a KBeverfion of land» oz grant of the Services, and have no notice of any moze 
granted than what he doth attorn and agree unto ; this Attornment will be god foz no part 
bat votd in all, Co. 2. 68. ſuper Lit. 297. 309. 314. Lit. Sect. 364. N 
It the teller toz lite 03 years do but lubſcribe his name as a witneſs to the ſcaling and de= 
livery of the Derd of the Gꝛant of the Reverſion made by the leſſoz to a Stranger, this 18 
no good Attornment in Law, foz be may do this» and have no notice of the Giant. But 
tit he have notice of ho Grout 0 4 ing — uy 82 bg make his Attornment, and 
then put his hand as a witneſs to the Deed by which it is to be granted» then it is * 
— Hill, — Car. B. R. And 3 Eliz. Brokenbury and Martials caſe. Waun 
It one grant his Beverſion of my living to J. S. and his Bailiff that doth uſe to gather 
his Rents tells me ot it / and that J muſt hereafter pay my Bent to him; Ind Jrell him 1 
am glad of it, this is a good Attornment, and this, albeit it be in the abſence of J. S. M. 2 Car. 
min Cur. Ward. And in this caſe of an Attornment to a Stranger it matters not whether the 
Stranger know of the Gꝛant oz not; foz it is ſufficienttf the Tenant that doth attorn have 
notice of the Gzant» if be attorn to the Gꝛant in the pꝛeſence of any whomloe ver they be. 
And an Attornment made to the Lozds Steward in the Court in the Loꝛds abſence is a god 
Attozument. Hill. x Car. B. R. Hiltons caſe, It hath ban agred» That though the woꝛds 
ot the Tenant be ſpoken to one that is a meer Stranger to the thing» and to one that hath 
no notice ot the Gꝛant, to which the Attoꝛnment is to be made, and to one not ſent at all to 
take the Atroznment of the Tenant foz the Gꝛanter, and that the ſpeech was a voluntary 
ſpeech to a Stranger» that this may be a god Attornment. oz in this it ſufficeth that the 
Tenant ouly have notice of the thing done, and give his conſent to tt. And it is not need⸗ 
full to be done to the Gzantee htmſelf, But it is nee dull that the Gꝛantee have perkect 
knowledge of what is done. 

It a Reverſion be granted to one foz lite, and after the lame Beverffon is granted to 
him foz pears» and the Tenant doth attorn to both the Gꝛants at once. this is void in all 
toꝛ Uncertainty. So if a Beverſion be granted to two ſeverall perſons by ſeverall Deeds. 
and the Tenant attorn to both the grants at one time. Co, on Lit. 310. Jn a Quid Juris cla- 
mat by 2» if one be non-ſuit, the Tenant muſt attorn to the other, and this Hall ſerve foz 

oth. 48 E. 3. 32. 
p 2 Gave in Fitz. I. Brook and Rolls Abridgment. | 

If one grant a Deigniozy to one foz life, the Bemainder to another in Fee» and the 
Tenant attorn to the leſſee > this is a god Atroznment foz the Wemainder alſo, 


Roll. 302. 
Audita Querela. 


hat we all do upon this of Audita Querela, ſhall be r. To ſhew what it is, and the 
L nature of it, 2. Foz whom» and Againſt whom, and where oz upon what it lieth; 
— where not but ſome other oz no remedy at all is given. 3. The pzocels and pꝛoceed 
in tt. a 
The Audita Querela is a Writ lying foz a man where he hath ſome charge coming 
upon him bya Statute, or Judgement, that he ought not to bear» to give him relief againſt 
the thing. Dometimes it is to pzevent a burden that is like to light upon a man by a 
Judgment and Execution» oꝛ Recogniſance, oz Dratute=ſtaple, oz the like, 
And ſometimes it is to eaſe a man of a burden already uponhim-as where he is under exe 
cution upon a Judgment» oz his land ſeized» c. And ſometimes it is to habe help from 
others by Contribution from them under a burden he bears, oꝛ is like to bear alone. Terms 
ley F. N. B. 102. Co. on Lit. ago. Dyer 36. Fitz. 2 3. | 
The nature of this Duit, it is a Suit in Equity, and the (rit a kind of Commiſſion to 
examine the matter» and give relief tn Equity as the cauſe requires, Croo. 2. 29. * 
3- 29» 


, Audita Querela. Parr I. k 


63. 29. Bulſtr. 2. 25, But it may not be had upon a bare ſurmiſe without ſome matter ot 


tad. Croo, 2. 579. It is but a command to the Juſtices to doe right to the party» gc. F. N. B. 
105. A. Ind tyerefoze the lam in this doth not tequtre ſuch drt neſs ot leading as in o⸗ 
ther Aatous. March caſe 108. | 
Af akrexawexrent and Alignment of the extent, the Wonulee releaſe to the Conutſdz- the 
Eonaloz may have this Writ, Croo. 3. 153. Hyot verſ. Horten al. 
It will not ixe to; an Intant to-relievo himſelf againſt aDeatute» after he is of full age» 
but it mult ve mought during hts'Winozity. 'Dyer-231.. 
Af the obligee get a Judgment · and the land ot the heir extended and aſlign it over, and 


after the 'Signment releaſe to the heir'; In this eule he · max habe this Aaton againſt the 


-WJllignee, P. 7 Gar. B. R. Adjudge Flowers cafe» M. 36, 37 EIN. C. B. Bulſtr. 1. 140. 
Nan obugee on the Obligatton tharge we err Sxeeutoz-02-\Pdminifipatos unreaſe= 
nabiy and againiſt the Lao; in caſe where no other temedy is to be had toꝝ them : they may 
ve reli ved by this Mrit. Co. 3.87 Hob. 48. | | 
It map ipe foz a Tenanr dp t aguiuſt another that had a fo:mev charge fox leabnig out 


part ol the land chargeable when he ton excetition. - Ander ſon a. part 170, 171. 


Jes = may ipefoz the 'Terr-tenanvagainit the Conuſee that hath xcleaſed che land of the 
reeu n. : ; : oo 
4 Chts 2 =_ ive againſt the Terr⸗tenant Wirhout naming'of him partie c privy. F. N. 

It is to be brought ſometimes againſt the pꝛoſecutoꝛ himſoit, and ſometime s againſt him 
and others that ought to bear part. ot the burtben with him . Keb. 23. Broougs, 

Af a leſlee covenant foꝛhim and his aſlignes eo repair, and the leſſee aſſign ober- and the 
Covenant is bꝛoken and the teflot {ne-one of them and recover dammages- and then ſues 
the sther, he may have this Baton koꝛ His reitet. Do in icke cafes. rod. cap. 4. 

Na Dratute' oz BRecogniſance de not woll eaken» and after this ie Mesoguiſoʒ doth en⸗ 
1 — che land. and ehe Conuſes ſue epecution 3 the ¶eoſtes maꝝſue aut this 
* u 6 ex 5 8 , 

- A-:athndwledged a te to R. and attet enteoſſed B/ the Tonulee ot part of his land. 

andafter conveyed other part of his land to his lon and the wifeof the Lon foꝛ the Aointure 

- df the wile, the Tonaſee ſued execution ; And in this caſe it is held⸗ that the ſon alone may 

my _ - - - ana and that theDeatute-is'vefear' by-purchaſe: of parc of the 
| nd. ' 193. ; . : 

At'may'ipe'by the Bali to aVoidan execution againſt them 'where:no-proceſs is ſed foꝛth 
; yn the Punctpall in his -life=rime 5 oz there 1s. Exroꝛ in thei: proceſs a gaiuſt hum. 

0 . 174. ; ; 5 

It a man be ſeiſed of black-acre and whire=acre- and enter inte a tatute, chen make 
- a teaſe ot White. aere foꝛz pears, the Br verſion oder in Fee utter the; unuſee purchaſeth 
Black · aere, and extends the land ot the leſſee fox pears; he in Rematnder ſhall have this 

TUrit oz a Scire facias foz his relief. So he that hath but an Intereſſe termini, as Ceſtui que 
uſe had befoze the Dtatute. Marſh 63. 69. 
A man having lands in two Counties entred into a Statute, then made two Feoffments 
to A-andB. extent went againſt the lands of B. who afterwards levied a Fine of it to J. S. ho 
b:ought this Writ againſt A. the other Feoffee ; And it was held it did not lye foz him» 
- fox be is not the perſon grie ved by the exceatton->foz'the{land was charged when he bought 
it, & tranſit eum onere. And a purthater who comes in foʒ a valuable conſidera tion ſhall not 
ve charged above. but every one of them pro rata. And a: Feoſter himſelt᷑ . che. Feoffee:of the 

Feoffee and the 20. Feoffee map have this Writ to be relieved againſt others. Bulſtr. 2. 

15516, F. N. B. 104. Oo tt is. nor maintainable dy the Feottes of tho! ;Froffozs: fox the land 
was clogged with tt at ürſt. dem. 

his t map lie tor one befoze he is ouſbe d ot᷑ his land vy the execution» where he is in 

danger of it onip/ Winch. 20. 23. 

Fr is daudted whether a purchaſer atter an extent ſaed» and the land delibered may habe 
this e utit. foꝛ none is to have it but che party grivved» and the extent aing befoze his time» 
that he is not thetekoꝛze to habe it. Croo, 2. 227. Dutton verſ. Molineux. 

After a Quit is begun, and ſo far gone as there is no time to plend ; it ſeems this c dtit 
ts not to be ſued till the Judgement de had. Fitz. 13, per it᷑ one that ta ſued by the King, 
get a Charter of Pardon, 8zeinp relea ſe in the mean betwixt thoberdit. be eee 

an 
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aud atter the Tuzgment ie hay, there he may ptrabit after , 
A — e Judgment, tos he may not 

Jv milk tre fox rhe Bail: m diſcharge um mbere the firſh Jadgment-is.ſatinfted, and the 
Becogniſance diſcharged, Croo. a. 645. Judgment is had againſt thze and one of. them tas 
ken in execution» they: max all von ta thtm Utiree where they dabe cauſt to habe tu. Croo. 3. 


443» | - 

(Chis Urit will iye agatnſt the ning. Bulftr. 2, 324. An Intant was | 
and the Defendane (ved him, and get one A. an Attozneꝝ with — — 
him to appear foz him» and had Judgment om a Non ſum-informatus, 
it could not bo granted, dus in thes cue he mas to be. reliever; by 
the Conufoy himſe i, and that defoze: execution ſued, and a $ 
Stranger. Co. 3. 1. im Bie will. Herberts caſe. Sethe next. | 

This rtt merh fox roltefin-cafs-mhers a. man ischarged, oz1itke-ta. be charged with a 
debt he hath paſa» 92 he eught not to de charged with» as being reteaſedo; the Like, oz a 
debt that is ſome way 02 other iliegally recoveredof him. And theſe thzeethings muſt be in 
the Cale where tr ſhall ie. (1.) Theve mul be a charge and burthen come, ar coming upon 
him that te to have it. (2.) Jt ts kucÞ a charge and burthen, as by Law he ought to be dif, 
cherged of in all os part. (3.) And then ie ts in ſuch a Caſe herein he bath no other way 
to reite be himfelf by but by this. Ind ſo it will ite in theſe following caſes : Aa where a 
man tn execution ſuffered to goar large» andwhiles hs is at large, pars the mauer » 
and after is taben in execution again. Croo. 1. 44- Reynolds cafe. 

Where the Plainttf@ that ſues as Pdmtatſtrato; hath his tetters of Adminiſtration re⸗ 
voked 3 ye maſt be relieved by rhis (Urit- foz he cannot plcadit, Yelverton 125. Styles 419 

Wherea man ſuffers by an Ydminiſtratozs diſcharge of a Dratute befoze a Judgment» 
reitet maꝝ be had in this, Croo, 1. 734. 822. Co. . 144. Dyer 203. 

_ Where a party tenders the full money in Court whenhe is in execution» he may bave this 
(rit fo; his enlargement. Lean 1. 196, Do where anorronzous Judgment is given a= 
gainft a Bati o Pztnctpall. Styles 288. 323, 324. | 

Do where a Scire factas gots againſt execucozs> and the Shertff retozns nulla bona» and 
upon a ſuppoſall ofa waſt- a new Scirefacias with a Fieri facias in it» and upon 2 Nichils 4 

udgment de bonĩs propriis. And it was held. it one be condemned on 2 Nichils retoned. and 
was never ſummoned» he may have this {Arit toꝛ his relief. —_ 372. Do where an E. 
legir is had upon a Judgment» and lands found upon tt. and an Elegit filed. and the Platn= 
tiff takes out a new Elegit to get moe lands in; the Defendant man have bis relief by 
this carit. Styles 45% 433. | 

Do there a Shertf voeh arreſt one in execution» and doth not retozn the trite, but 
ſuffer him to efcape» and upon an Alas capias he doth arreſt him again. More cafe 169. 
An eſcape ſuffered by the Sheriffis a diſcharge of execution. Lean 1. caſe 98. Eſpecially it” 
it be with content of the party. Styles 117. . 

Where a Debt is reteaſoyafter verdict» 02 after Judgment oꝛ execution by the PlaintiE 
in the Dutes and the caſe ts \o- that the Defeuvant hath not time. no: place» to pleadit- 
and ſo to take advantage of it; there regularly he muſt relieve himſelf in this way by this 
Writ, Croo. 3. 133. Mut it mult be a god Releaſe; Foz ifone have ſuch a veteaſe of a Judg= 
ment as by Lawis not ſufficient to thbexecutton- de may not have this {Urit foz his 
relief. . Oos it it be koz relief againſt a Dtatute. Broo. 37. 

It two jopnt and ſeverall obligo:s be ſited joyntip⸗ and both taken in execution; I 


death oz eſcape of one will not diſcharge the other ſo as to give him this Acton. Hob. 

But if ſuch obligoꝛs be ſued ſeb:rally,and once a ſatisfacion is had againſt one of them · d 
againſt the Dherilf upon the eſcape of one of them; the other may have this Mrit. Hobs 
38. Co. 8. 87. Godb. 257. Bulſtr. 2.97 

It a Judgment de againſt thaw, one of them taken in execution, and after ſet at large by 
the Plaintiffs conſent» ik either of the other two be taken in execution upon this Judgment» 
he Hall be diſcharged by this eArit. Sryles 38). It will iye foz him in execution that is 
ſet at large by the Plaintiffs conſent, and then tmpziſoned again. Styles 117. 

Ik one hath ſued me foz a debt, oz other cauſe» and hath Judgment againſ} me to recover» 

and hath execution and then ſue me again foz the ſame canſe-and have Judgment, 02 Judg= 
ment and execution iu it again; Amay habe my remedy by this Jaton. 9 ** 


3 


— 
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I a widdow of a Coppholder in e that claimeth Dower by the Cuſtome of che Ma⸗ 
noz, recover the ſame in the Lozvs Court, and 30 pounds in dammages, where in truth is 
no ſuch Cuſtome, and the recovery is erroneous, the party grieved may have this remedy. 
Co. 4. 30. eng.. i a 5 0 td l ' 

It the Plaintif have had ſatisfaction againſt one Treſpaſſer- and he pꝛoced to require it 
againſt another; he may have reliet by tbis Writ. Hob, 66, Trin. 3 Jac. B. R. 

It one take gods from me by mp delivery - and another take them from Him» ſo that he is 
liable to both our Duits- and one ofus ſue, and recover againſt him» and then the other 
ſue him ; his remedy is by this crit. Dyer 232. 5s H. 7. 15. | 

It one have a Judgment againſt a Dherif upon an eſcape, and after the firſt Judgment, 
from the execution whereofthe eſcape was» is reverſev'foz erroz- rhe Dheriff foz his relief 
may have this Writ; bur till it be reverſed, though there be erroz in it⸗ he may not have it. 
So where the party is taken after the Judgment is reverſed.” Co. 8, 142. - 

He whohath a releaſe after verdia, and befoze Judgment may not plead it» and therefoze 


mult have his reltef by this (Urit. Hob. 162. But if he get a releaſe after Judgment » 1 
map have this Writ. . Ind pet if the Plaintifk atter the releaſe made, ſue a Scire faci 


upon this Judgment» and the Defendant being warned makes default» and execution is 
awarded he may not now have an Audira Querela. Hob. 283. Dyer 30. Finch. 114. Do if 
tn the Interim between verdict and Judgment the parties put themſeves into Prbitrement 
fo: the Suit. But in thele caſes it ſeems the Judgment muſt be given befoze the Audita 
Querela be bought. 21 H. 9,33. 11 H. 7. 10. Fitz. 7. 13. Andin all caſes where a Judg= 


ment / oꝛ a Judgment and execution is had againſt me, and the Plaintiſk make me a re= 


leaſe vy Deed» oz Abe releaſed in Lab of the Debt, oz duty, oz any part of it, and pet the 
22 — execution againſt me, I may ba ve this Writ fox my relief, 36 H. 6. 24. Plow, 
Af one be in execution on a Statute» and the Conuſee ſurrendet any part of the landex= 
tend?d, he may have it to diſcharge his body of the execution. Anderſon 1. part 173. 
It one bind himſelf and his beirs by eſpecialty». and the Obligee ſue the heir and reco= 
ver of him, and then after ſhall ſue the Executozs foz the ſame cauſe. Oꝛ & converſo, after 
He hath-recovered of the Executozs, (hall ſue the heir foz the ſame cauſe, the heir oz Execu⸗ 
toꝛ may babe their relief by this doit. Plow. 439. Broo. 74. | 
It an Obligee hath an extent of land, do ſell it away, and after releaſe to the Obligoz, 
he may have this wzit. Adjudged Flowers caſe, B. R. p. 7. Ree 
It one get my land by a Covinous Duit, J max in ſome caſes have relief in this Action. 
F. N. B. Audita Querela, Mes moze Co. 8. 144. RES 
It will lie fo: ſuing fozth an execution upon a Judgment» after a releaſe of all executions 
and demands. Croo, 2. 337.Child verſ. Durand. So foz one taken upon a Scire facias upon 2 


Nichils retozned, where he was never ſummoned > noz had notice of the pzoceedings. 


Styles 372. | 7 
ut it lieth not in theſe caſes following. there the Sheriff of Bedford ſhall bzing a pꝛi⸗ 
toner in execution to London upon a wit of Habeas Corpus, and heeſcape in Southwark, and 
comes again to the Dheril befoze the retozn of the wzit, lo that he hath his Body in Court. 
More cale 304. 43 2151 „ 

It lies not where the Dheriff hath taken the body on a Statute Merchant, and after ſuffered 
him to eſcape» fo: this is no diſcharge of lands and gods from the execution. Anderſon 1. 
part 266. But it the Dherif permit the Conuſoz to gs at large by the conſent of the Conu⸗ 
{x > then the whole execution is diſcharged, and the Conuſoz ſhall have his land again pꝛe⸗ 
ſentip. Leen 1. part 313. 

R. was bound in a Recogniſance of a 1000 marks to P. and C. accoꝛding to 23 H. 8. cap. 6. 
and after R. and his wife by Fine give to the Conuſe the fifth part of the Manoz of B. and 
other lands in the Countyof York tn F; After P. as. ſurvivoz ſued execution of the 
KBecognifance in London againſt R. and his body was taken; in this caſe it was held the 
Audita Querela did not lie fox him. Plow. 72. | 3 

I an Admintſtration be granted to one and he ſueth a debtoꝛ, and hath Judgment, and 
after another covenoufly ſueth out an Admintiſtration to him and the fixſt Admtniſtratoz, 
and he alone releaſeth the debt to the debtoz; pet this wzit will not lie fox him in this caſe» 
fo: the releaſe was void. Co. 6. 19. Dyer 339. 1 | | 
If one have Judgment againſt a Dheriff upon an Eſcape, and there be erro: — 

| t 
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the Suit wherein the Judgment is, but the Judgment is not reverſed; pet the 
have no remedy by this wꝛit untill the Judgment be reverſed foz a—_ 4. I 3 * 
Ahere a paſoner eſcapes againſt the will of the Dherif and party bath ⸗ and the Sheriff 
2 bim again; in this caſe this wꝛit will notlie, foz the taking is lawfull. - Co. 3. 44. 
141. 1 | 
A. recovered againſt B. who is outlawed and taken in execution by Cap. utlagat. and 
— ihe utlary is reberſed» A. ſuedextcution; and it was held B. might not have this 
wit. g + Vo 141. 


It the Defendant in a perſonall Action ds after Judgment entred releaſe to the Plaintiff * 


all Actions perſonall- he may not have an Audita Querelaafter this. Co. on Lit. 289. 

It one de outlawed after Judgment and (mpzifoned upon a Capias utlagatum, and the 
Dbyeriff doth let him goe at liberty» and the Plaintiff takes out another Capias utlagatum 
againſt him, upon whtch the Sheriff retoꝛns Non eſt inventus, and the Defendant finds 
errozin the Exigent . upon which by Judgment of the Court it is adnulled, and the Plain= 
tiff doth after take out execution of the fir — —— z in this caſe this wꝛit of Audira Que- 
rela lieth not. But if the exigent had been well awarded it might have lien. Co. 8. 142. 
Audita Querela upon Audita Querela will not lie: as where an Infant avoids a Dratute cn= 
tredinto, and the Conule ar his full age reverſes irfoz erroz ; he may not habe a new Au- 
ita Querela. P. 4 Jac.B. R. Styles 454, 455. : 

Af one accept of a leſſer ſum of money foz a greater» andafter the day» and pet ſue the 
Bond; this wit will not tie foz his reltef- foz it lieth only where a diſcharge is in 
Law. Adjudge. Lutrerworrths caſe. 8 E. 4. 6. Trin. 18 Jac, B. R. 

In this Action the Plaintiff ſhewed that 200 li. was recovered againſt him, upon which 
he was outlawed» and by a Capias utlagatum taken in execution. the Sheritt ſuffered bim 
to eſcape» the defendant ſaid» that after the eſcape and befoze rhe Audita Querela bzought 
the outlawzy was declared to be erroneous, and ſo nul tiel Record ofoutiatozy, upon which 
the Plainriff vid demurr ; and it Was held that the Audita Querela did not lie. Co. B. 141. 

A. wings ſeveral Zatons of Treſpaſs againſt B. and C. toꝛ the ſame Treſpaſs, the Jury 
find foz R. ſo. that A. is barred» and againſt C. ſo that A. recovers, Quære tf C. may habe 


this wt upon the other Judgment. Hob. 54. 
But if one have god matter of diſcharge» and have a dap and time to plead it in Barr, and 


do not, as when a Scire facias is ſued fozth on a Judgment, and the party hath then a Re- 


leaſe, oz other matter of diſcharge, and do not plead it; in this caſe he may not have any 
Me liet by this wut. But if the Dheriff retezn him Nichil, that he hath no notice ofthe 
Scire facias, there it will lie. Finch 114. Fitz. 25. 5 +: ved 
An Audita-Querela granted upon ſeverali Du{ts is Void, and pet it is not an Eſcape in 

the Sheritk ⸗ and rhe party may de taken again in cxecution, oʒ otherwiſe the ſuretics muſt 
pay the monep. Quzre if fraudſhail avoid an Audita Querela. More cafe 479. 

It an Audira Querela be unduly gotten» as upon a ſurmiſe, as upon a plea of payment 
to a ingie Bill oz the like» it may be quaſhed» and the party taken in execution again» if 
he were diſcharged. Bulſtr. 1. 140. | | 

FE the PDekendant do in a perſonall Action after Judgment releaſe to the Plaintiff alt 

Actions perſonall⸗ by this he is barred to have an Audita Querela. Co. Inſt. 1. part 289. 
Atter à Judgment in the Kings Bench, and befoze execution awarded, the Defendant bꝛeught 
erroz in the Exchequer Chamber, and died hanging the w2ir, the Becozd was ſent back as if 
he had been non⸗ ſuit, whereupon a Capias went againſt the Defendant which was rctozned 
Non eft inventus; and then went fozth 2 Scire facias againſt the Bail in Middleſex, to which Ni- 
hil was reto med; and upon this a Capias ad ſatisfaciendum againſt the Batl» which taken 
in execution had an Audira Querela. But tf the wꝛits had been retoꝛned Scire feci, he could 
not ha ve had it. More caſe 607. 
An Ynfant was made Executoz, and Adminiſtration was committed to another durante 
minori rare of the executoz, who ſued toꝛ money due to the Teſtaroz, and had the Defen= 
dant inexecution ; and the Executoz being of age» it was moved that the Defendant might 
be diſcharged of execution» but denied, and ſaid, Af it do not appear in the Recoꝛd when the 
'Infant was made Executoꝛ and that the Pdminiſtration was committed as befoze, perhaps 
the party may have an Audita Querela, and thereby releaſe himſelf. Godb. 104. | 
This wꝛit may be had foz this end, to pzevent oz remove the Charge by a. Statute oz a 


Recogniſance in many caſes, Is where a man hath me into & Statute or Recogniſance we» 
| Y 
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is vefpctive, and not god. Oꝛ being with one feal, oz upon an uſurtous Contract, oz the 
une. Oꝛ tohere chere ts a deteaſance npon it, and the ſame hath bern kept, Brownl, x. 39. 
More caſe 109). And he that ſtiev the Drature muſt ſhew that it was menen. Yelverton 39. 
38. Lean. 1. eaſe 310. Oꝛ where a Stature is entted imo by Dures of Impriſonment. ita. 
104. 927. Bulſtr. 2. 320. Oz where a Dratute is delivered to a Stranger to kep till cer= 
tain Tonditions be prrfozmey> and he deliver him to the Conuſe, oz be get him by Tovin 
trom 8 the Conditions de pertoꝛmev. In theſe caſes this wzit lies koz remedy. 
0 Fitz. 16.10. 
It nll lie foz an Ynfant that harh entred into a Becogniſance, oz a Dtatute. But then 
it muſt de bzouht during his Winozity. Anderſon 2. part 158. 1. part 228. 2g. Dyer 232. 
NM. within age was bail foz J. S. in an Agton: Judgement was againlt J. S. whoxendzey 
not himſelf: and upon 2Scirefacias againft-M, rhe bal, Judgment Was given againſt him. 
M. being vet within age: aa” ag oe Walt td Ve relieved upon his Becognilance as ball. 
and it Mas granted de bene eſſe. Yelverton 155. | 
The way fo: rhe Fnfant to addid it is, when be is in pzilon» fox ſome of his Friends to 
bade this wilt to the Auſfices- and chereugon a Wie to the. DheriE.co bzing him inte the 
. Court to be fn dy the Judges: and then if ther judge him within age, be ſhall bedifchar-= 
gerd or his \mpatſonment, 'akter pꝛorets lent ro warmnthe Tonuſes to came into Cours, Fitz, 
26. And this will lie foꝛ him when he wants but 5 werk ef his age. Bulſtr. a. 320. 
Iethe Conuloꝛ yarh a releaſe from the Tonulee after the Scirefacias, foz (if he had it befope 
de might have pleaved it) he muſt have chis remedy, 21 fl. 7. 33. 36 H. 6. 24 14 
HK. To 10. ) | 
Do where the Conufee ofa Dtatute purchaſeth.gart.of the land table to execution of the 
Deatute, and ns another part» and the extent is after upon the lands of 
the Kranger · here the (ranger. may habe it. Ind the Liberate not being executed, a Superſc- 
&cas.1nap be.Atdarded to lay the execution, Croo. 3. 364. 2 Thomas. Gat - 
rard, if the Conuler betete execution purchaſe. part of the land of the, Tonuloz 'defoze 
execution ofthe Matrute- and afterſue execurton of it ; this will be 4 1 Mens 
tute ; and this wit will not lie in this Taſe, Plow. 7a. March 63. 69. Pet if che Co⸗ 
nuſes of a Statute after execution of body and land purchaſe part vf the land of the Cogui⸗ 
Bos oz part of it dilcend to him, he map have this taitto diſcharge his body of execution. 
OW. 72. 4 
Do where one in execution eſcapes of his dion Wong , and after is taken again in execu- 
tion. Hob. o The Conuſoz -of a Statute map habe it upon ſhewing of the Acqui ttante 
of the. Cenufg. 43 E. 3. 24. Rolle 259. BANE: | 1 
A. B. and C. a8 El. acknowledged a Recogniſance to J. S. of 200 l. 25 Eliz. J. S. ſued out a 
Scire ſacias againſt them, a Nichiſ was retozned upon it, a fecond Scire ſacias iſſued, and 
thereupon Judgment was given that J. S. ould recover the 200 l. againſt them. J. S. ſued 
out a Levari facias; it Mas rerozned, they had nothing» whereupon aCap. ad ſat. went 
2 the Sherl » who arreſted B. _ — — Eliz. _ ＋ ky e arreſt was in the 
heriffs cuſtody being attaint to: p» and after B. and C. eſcaped outot᷑ the cuſt an vf 
r Dyer might bate ar rhte none 
held, t the Judgment reber ſed. then babe bad this wilt. 
3 Eliz. in the — Woodhouſe and Ggnells caſc..{Qhere a . pacz 
bnowledged, as by one that hath not power to take, oz having but one ſeal, oz the 'like; 
there 4 — roads — . — — if 2 „ And temobed 
into the g » and toꝛ the-party mulr vs re there b ertrag. 
Croo. 1. Fulſhaw and Aſcues ca ſe, 319. an Croo. 1.233. Aſcue verſ. Entiambe, ain t 

I the Conuſoz after execution tender the money due upon che. Statuts to the 'Cognize; 

—_— ters part ot᷑ it as mas behind» vz-offer-it-in Court 3. he may bexeiieved 
* Ic. 0 , 

If a Conuſess ot — and the one Beleaſe, andthe other after ſue execution; 
this remedx les fo: the debt is dilc d. 11. C. 4. f. Rolle 309. 

It A, be bound to B. in a Statute Merchant, and ap the money, and.abter-B. ſite execution 
of © beware A. —viry have this / upon a. ſurmiſe ot it · nos ſhewing an acquittance - 
at eſpsetatt ot it · aa. 3 | A | | 
If the Conudt eta Meutute hath agred with the Conuler» and the Conuſæ hath velive- 

red up the Statute to him 6; his diſcharge and can ew him, „ ay} 
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But if the Conuſe after get him by chance» oz counterteit him, and ſo trouble t 
be may babe Meliet by this mit. And where he can ſhew the Statute, and pet 2 — 
it, he may have this mit. Fitz. 9. 10. 22. Dyer 35, 297. 43 Afl. 18. Bree. 29. 

Mons acknowledge tio Dratutes upon bis lands one after rhe other» and fattsfp the 
fozmer Dratute» and the Conulſes of the latter Statute being to extend; his extent map be 
avoided /untitl the fozmer Drature be avoided by Scire facias : foz the Law doth not take 
notice of — Acts bet wenn the parties. Hill. 22 Car. B. R. Styles Regiſt. 301. 

— — _ - —— — — — — may 1 wzit on a ſugge⸗ 
Kton that he had agrev m, and onu ed up the Drature it 
tance» and hem it, and that the Tonuſes (ues on a forged Dratute. Roll. 1 K 

Af ths Dyerifftn execution of a Statute deliver the lands ofa Stranger in execution fo; 
ſome ofthe lands which Wers in the hands of the Cognizoz the time the Dratute was made 


oz after;in thts caſe . muſt be relieved by the Writ of Aſſiſe, and nor by this 
a 


Watt, Fixx. ud ira Querel „ 
But if a man ve taken and im pꝛiſoned on a Statute Merchant againſt the agreement of the 


parttes by Judenture of deteaſance, and at᷑ter the party releaſe to the Conutoz, oz he pap 
him his debt andhath an acquittance, 02 be pay him part of his debt and releaſe ts him the 
Beſlvue of it; the Conuſee oz (it he be dead) his Sxecutozs max ſue by this wort fox bis 
Birlief. F. N. B. 105. E. F. : 

M ene ſue execution upon a Srarute Merchant as E xetuto: ts one; the party ſued may 
en ' 'wzit > and farmile in the watt that he that ſues execution is not Exccu⸗ 
T 03. „ N. . 104. . : 

Po Conuſoz - os Dratute may have an Audita Querela upon chewing of an acquittance 
[4 Conrkee. . 309. 
. — Hoghs grand Abridgment pag. 25 1. caſe 4. Rolls Abridgment, Fitz · Herbert and 
11 T. 

Upon the execution ofa Statute the Conuſte muſt extend all the lauds vohich the Conuſoʒ 
had at the time ofthe Drature acknowledged» and not upon part of it only. Telverton 12. 

And if one alone be charged, oz about to be charged» upon a Judgment, Statute or Recogni- 
ferice- and others ought to contribute / to bear part of the -burrhen» be may have Belief by 
thts As where one dothenter intoa Statute, and after ſell his lands to divors purcha- 
es. Judgment is dad agaiuſt a man» who leaves his land to dibers heirs. Oz one 
binds htm and his heirs vy a Specialty, and deads hts land to di ſeend tovivers heirs, Ind 
one of the purchafozs tu the firft cafe oz one of 'the heirs atome in the · wo lat caſes» be chars 
ged. he may Have this wtt agatnſt rhe reſt. Und 4f then it fall out that any one of them 
dave a god diſcharge by releaſe oz otherwiſe 3 this may diſcharge all the reſt of them. 48 E. 
3.3. Pirz. ;9; Co. 3. 44.5. 13. Bulſtr. 2. part 15, 16. More cafe 700. by 

But if one after he hath entred into a Drarnte 02 Meeogniſance doe convey away his land 
to divers pꝛrlons, but eps ſome ot tt ſtiul in his hands» and the Conuſee fue epecution 
againſt him onty upon the tand he hath tn des hands, oz in the hands of his heir after his 
death; In this caſe netrher he noꝛ his heir mar bebe thts woꝛtt to have Contribution from 
the purchaldꝛs 3 as the purchaſoꝛs maꝝ habe one agatuſt another where one of them alone 
is charged. Co. 2.91. Dyer 322. 

It one terte⸗tenant make defautt, and thereby exetutton is awarded; per he may have 
an Audita Querela to habe Contribution after this. But ſo may he not have upon matter of 
Barre oz diſcharge. More caſe 700, 

One was ſeiſed of a Manoꝛ and other lands, and acknowledgeth a Statute, and hath 
part of the land'fabjecro-executton-andrhtisis eaken-atone» aud he brought a Scire facias 
in nature of Audita Querelg to be reliever d way of Contribution againſt others that had 
part of the land thargeadle, Bulſtr. 3. 3as. | 

It execution of a Statute be againſt the Tonuſoz himſelf, that hath fold part of the land 
he hadat the time of the Dtarute entred into: he hall not have this tozit romabe the pur⸗ 
chaſs2s Contributozy to him» as they all.to ha be him to contribute to them. But if the 
Tonuloꝛ die, and the Tonulſee ſue execution againſt the heir, be ſhall have Contribution 
from the purchaſozs and Feoffzes. Und ſo ſhall every Feoffes 02 purthaſoꝛ have from the 
ne. Broo.Audita Querela 39. 44+ 43 E. 3. 17. 13 fl. 7. 22. 16 H. 7.6. 9 H. 44: Plow. 32. 
48 E. 3. 5. 


3 
The Conuſoz himſelf noz his heir» noz the heir 2 wn againſt whom a — 
9 g 7 » 


Lyer 332. 

This wꝛit may be had upon a bare Surmiſe without any wꝛiting at all; as to ſhew that 
th: debt was paid after rhe Judgment had, oz the like. And it is granted by the Chancel- 
lor of England upon vie w of a Sarmiſe ſuggeſted to the Juſtices of the Kings Bench, or Com- 
mon Bench, willing them to grant Dammoas to the Dyertfk of the County where the Cre⸗ 
Dito2 is oz his appzarance at a certain day befoze them. Old N. B. 66. Fitz. N. B. ioa. 

It may be bꝛought by an Infant in the Kings Bench, oz Common Pleas, to avoid a Statute 
acknowledged by him whiles he was within age, Croo. 1. 248. And ſo foꝛ othtr cauſes by 
others. Anderſon 2. 228. 

This wꝛit is an oziginal wait awarded out of che Chancery, and if the party dies, oz be 
retozned mortuus, a Scire facias map not be awarded upon it againſt an Executoz» but it 
chall abate. Croo. 1. 634. Malyns verſ. Dir John Hawkins. ,, Tie 

It upon an Audita Querela to Yaſpection a Statute acknowledged by an Infant be re= 
Dzeſſed by Beverſall. and the Judgment made Void upon Becozd» Ik after that Judgment 
be reverſed koꝛ Ecroz in it the Aufant at his full age may not have an Audita Querela. again: 
fo: nom he cannot be inſpected, and the fozmer inſpection cannot be allowed of bt in that 
Court where it was. Yelverton 88. : | 

One Audita Querela ts, quare ſimiliter extendi non debet, vel quare reſtituĩ non debet, and it 
may be had both waies foꝛ him whole land is extended alone» and other lands extendable 
are omitted. More caſe 700. | r 

It map ot be bꝛought in the Chancery upon the Becozd of a Judgment in another Court. 
More caſe 1138. On a Statute Merchant it muſt be in Cyancery. But in either on a 
Statute Staple. Lean, 1. Croo. 193. 2 N : 

Tf the party be.in pziſon» the p2ocels is in this wꝛit a Scire facias,otherwiſe a Venire facias. 
More caſe 1099. And if the party be out of pziſon, he map have which of them he pleaſe. 
Lean. 1. part, caſe 193. And if it be bzought by the heir 0z Executoz, oꝛ parry bimlelf befoze 
execution, they that (ue it may have a Superſedeas to tap execution-thewing god cauſe, and 
upon. Bail put in to pzolecute- and ſtand to rhe Judgment of the Court. But when the 
_ is in > gay there no Bail is put in till the Conuſe anſwer in the Audita Querela. 

yer 339. 2 H. 7. 12. 

Quære if a Feoffes 02 Bargaine of land extended may habe an Audita Querela.to avoid an 
extent upon the land befoze thep purchaſe, More caſe gos. | 

Sa Pendloes 161. Brownl. 1. 39. Ses moze tn Defeaſance. More caſe 1097. Execution. 
Yelverton 38. Co. 8. 142. 7 H. 8. 44. F. N. B. 104. Croo, 2. $9. Bulſtr, 2. 12. Bulſtr. 3. 398. 

Akter execution is done- no Superſedeas may be had, The pzocels in this Action betoꝛe 
exccution are a Venire facias with an Alias. And then. if he come not in, the party that is in 
vulon upon motion may be diſcharged. Anda Diſtringas, and upon a default after appea⸗ 
range anda plea pleaded a Diſtringas ad audiendum judicium: for by ſuch default Judgment 
hall be given againſt. him. 12.H. 4.6.25. 15. E. 4. 5. Fitz. 3. 6. 9. 

The Judgment in this Action is ro be diſcharged of execution, Hob. 2. Ind he that is once 
lo diſcharged may never be taken in execution again. Hob. 2. 1 
After execution the pzocels is a Stire facias, where the party is in pziſon on a Cap. ſat. 
ut where he comes in gratis, contra. Nyer 339. 22 H. 6. 36. | 

Ak a man be non · ſuĩt in one Audita Querela» he map ha be another. But in the ſecond 
che gan habe no Superſedeas, as he may in the firſt. Fitz. 11. 88 
Qt a man put iu Bail ye ſhall not be diſcharged of his bail till the (uit be ended. And 

„Fitz. a. 

A ftranger» as one that is a purchaſoz of the land of the Tonuloz of the Statute, it ſxms 
can have no Superſedeas. Fitz. 8B. 19. 

Fe one yurchaſoz ſue to have Contribution of another» and that other have a diſcharge 
by teaſe» a Scire ſacias ſhall go agaiyſt the Conuſot that made the Belraſe» to try that 
Ted. Fuz. 19. 0 
But 


{ 


Pakr I. Audita Querela. 


But upon Audita Querela bzought, a Superſedeas ſhalt be of an execution. Brownl, 


2. 108, 

[The non-ſuit of one in this ion {hall not pꝛejudice another, Co. 6; 25. 

Af the money be bzought in Court, and Audita Querela bzought, he that is under exe⸗ 
cution (hall be bailed. Lean. 1.141. | x „ a | 

To diſcharge one in execution upon a Judgment will tarcely be granted upon a bare ſut⸗ 
miſe. Croo. 2. 579. 218. Oe Fitz. N. B. 105. 


Some Additionall Caſes. 


Executoꝛs hav Judgment in Atrount- and had the Defendant in execution fox the Arrea⸗ 
rages; attermaxds the0ill was adnulled . betauſe the Teſtatoz was an Ideot, and the Be= 
cozd out of the Spiritual Court renioved into Chancery by wit, and from thente into the. 
Kings —2 n 15 * was bzought 5 andthe Detendant had this wit foz his Be= 
iet. Dyer 203» . 

A woman and her husband as Adminifrarozs of the firſt hus band recover debt, hang= 
ing which ſuit the lon of the Inteſkate by Covin between him and the Defendant -pzocu= 
red new letters of Adminiftration tb him and his Mother jointly» aud. after Judgment re= 
leaſed to the debtoꝛ; the husband and taife ſued the Executoz, the debtoz baought an Audita 
Querela, which depending the lecend Bdimtiniſtration was Hepealed by ſentence, and the 
Covin andthe Bepeal pleaded in Barr on which the Defendant did demurr» and it was at= 
judged againſt hint. ' But if the letters of Adminiſtration. had bean god, and the Adminiſtra⸗ 
toz had made a Beleale, and afterwards the letters of Adminiſtration had been repealed» the 
Me leaſt had den god. And fo ſe a difference between a Sentence Declaratives by which the 
— 1 — 8 4 void» and a Sentence of Reycal, which allows them god. till 
thep be 7 . ooo ⸗·ů⸗· ee 

Roſſe acknowledged a Kecognicance to Pope, and akter levied a Fine to him of part of the 
iand⸗ and after Pope ſued execution» and td the 'Bovy of Roſſe, aud he bzougbtan-Audira 
Querela,. and it was held it did not lie. Plow. 72. ee, e 

Two were bound in an Obligation joyntly and ſeverally, one is ſued, and in execution 
and lo is the other» the firſt eſcapes the ſecond bꝛings an Audita Qyerela 3 and it was beld 
it would not lie. And it they be both ſued by one wꝛit and ſeverall Præcipes, the entry is, 
that 1 be but one execution (viz.) with ſatisfaction, foz both may be in execution» 
Co. 3. - | x i $--o:5 a 2 RIES SD 

The Conuſoz of a Dtatute enfeoffed A. B. and C. of ſeberall lands, the tand ot A. is 
extended» and. he b t an Audita Querela againſt B. to have Contribution, and it was 
excepted againſt» that he had omitted in the poſſeſſion of C. and not allowed» foz the Plain= 
tit is not bound to take notice of it - but he that is grieved may have an Audira Querela. 
Dyer 333. Ns. 

"The Sherifarreſted one in execution» and did not retozn the wit . but ſuffered him to eſ= 
_ _ upon an Alias Capias. he arreſted him again: it was held that this wit would lie. 

ore 163. 

Sheritt ot Bedford bzought a pꝛiſoner in execution to London upon a wit of Habeas Cor. 
pus, and he eſcaped in Southwark, and came again to the Dheriff befoze the retoꝛn of the 
watr, ſo that he had his Body in Court; and it was held that this wzit would not lis. 
More Caſe 404. ; | 

One ſeited of 20 acres is bound in a Statute Merchant, and makes a Feoffment of r5 acres 
to ſeberall perſons» and execution is ſued againſt one of the Feoffes 3; he may have this 
wꝛit upon a ſurmiſe to have other Feoffees to be contributoꝝ with him, But it᷑ the execution 
be ſued agalnſt the Conuſoz himſelf» he (hall not have Contribution: pet it the Conuſoz 
dye and the Conules ſue execution againſt the heir» he Call have Contribution. of the 
Feoffee, And ſo every of them ſhall have of the heir. Lit. Brook caſe7r. 

He who bath a Releaſe after berdic» and bekoꝛe Judgment, maꝑ not plead. (t-but.muſt be 
relieved by this wzit, Hob. 162.283. 

It the Plaintiff hath had ſatisfaction of one Treſpaſſer» and pzoced to require it againſt 
another; he may have this wꝛit. Hob. 65. x 

Tf 2 joint and ſeveral obligoꝛs be ſued ſeveral, and a ſatisfaction is once had againff one of 


them oz againſt the Dherilf.upon the eſcape of one: the other may have this wit. Hob. 58. 
Averments - 


A 


Aer. Parr L 


2 : Averment, 


His wor —— is am an nd diverfly din ur Law; 1 in br the Ja⸗ 
Tous ambien, katy rd be where u man pleaddeth a plea in Abate- 
-ment — —— — Ss Action» which hs faith ve is cy td pjzo0de as the Court 
will award. This offer (as is there ſaid) is called an Averment, Others take it to (lgnify 
the Bc it ſelf of pzoof. See the Interpreter. d ir ts laid to be either General, which is 
the concluſton of edery bes 2 50 e 8 7 in Barr of Replication, oz other plead 


it js:Particuls lte oꝛ 4K t 
Auen 295. e ebe 1 1 


: ee dnnn , Affirmation ot denial of tome 


thing that doth pear, one doth offer. t w bein e U de 
— — this e ulevin one La d rettet ry Merv) — 


. | ve tht re For 8 
fter lone fetd -Senernls (ye pk ; 1 hs not. 
L Rs 14 2 de gd oz n e ON en 


| g RF: ER Pert . rem, Bare 


* N 11 anyp far= 
amps, fob Cob. on IR. 


It —＋ not lie po be a d of an chert is comra 07 prærer a Bicbfd din 
At LES — 18 A eye es c 1 58 any thing rdat ts confiſitng with the the 
. An AE ear e ts in vain ot that wherein the Law judges · the contratie. 


(5) 1. Averment oz yzof is to be admitted againſt common Reaſon, as that tand vor 
etz c en eee oz the Ice. Plow. 170. 
general Averment bf Fraud wbere tt mur br Gewed wil! be (officiertt, withont ſet- 
king youdn' 1 And is god enough. Plow. 17. Dyer 146. 

That wohteb pkatnly nerds not to de Averred by the party. 46 E. z. 

26. * 4 2 Co. 8, ca .- the City of London. Lex non præcipit inutilia. Bulſtr. 2. 
Part. 79. 9 
(5) Bon as E ts in vain'where the Law judges the contrary. Hob. 


136. 
) Done Very wag of Law are ſo violent as though they be falſe pet he map not A. 
Hob. 297. 
2 — chere nerds no Avermertt of that tnplea v7 vetfxcation, which will come tn 
mote pzoperiy on the other ide. Hob. 78. 124. 


* 
the Adminiſtraro2 durante miĩnori ætate ts plaintiff tn a 3 there the nonage ol 


here 
the Exetutoʒ mult be Averred. fe it ts where he is defendant. Hob. 21. 


mul 4 


that'pleavs a viſpenfarton to hold in Commendam confirmed by the ' Sings Charter 
Averr the petfozmance of the Conditton 1 — Hob. 147. 14a. 

The Executor it a'S:amree of a Rent 02 Vevetflon/ 1 — upon an Wftate-foz lie 
max not vom vts viſtrefs wirhont an Avermenr that the PFrrearages incutred after the 
death of the CTenant 2 8 Adjudged. 

M the dekeala fance of a Becogniſance be dated befoze the Vecogniſance, if tin this cerle any 
uſe be to be made of (t- as be Averred tobe dbliverev at oz after the time ot the Recog⸗ 
'nffance entten into. Perk. cap. . 

— — a Fine that partes finis nihi l habuerunt, &c, See Co. 3. * 4. 


2. . l | bir — l 

T 0 oma CLeate b - 03 4p (n= 

Was do 1 yes e e digent. Quod « | dre 
ri, Oe. 1. 2 


Ct There will nerd no Averment in a declaration where it appears there are rectpzocal - 
MWeomebies 06. 


aa as oa aA eee os 


- py 


Parr I. N 9 


Lew: ad Reich dev. Co. Age Caſe of Bines: 0 Bargain and Dale, See Dyer 1 — iQ 


Bedels caſe e Co . 7. 40. 

1 — nerd nor be of what is appatant. Bs the Conſtitating mane Londen cancer 
ning the late ot wares and merchandizes appearing to be agretable to — bp 
their Charters. the ſame need not to be Averrat-ts-be fo. And it — — an A by 
Mortdanceſter, he nd nor ro Arerr that it ee Withinrho Nute Limitations fog: that it 
appears; Co. 8, Caſe of the City of London. See Co. 9. 34. — aunthar Kandnerati⸗ 
on tben what is in a Ded may not be A verre: yet where there is aw-exp;eſſe .Conflderation- 
tn ir leit in the eale as where a uſe of land is limited to a wife» this 4mplies a (fficient: 
Conſluerutionſn te 955 and therefoze ned no Co. . 30. 

Arermem may 1 dll. Hob. 22. Wut au Arbitrement in 
Gabis by an N 30. pere. the -V toz dune miner State in 
— the Nonage or the Exrtutoz mut be Avered. »Comcra-where: he 5 Defetivant, 


chere certaintieis expreſſed by Argument and Amplicarion: in pleapings,. thede it needs 
If Te Lee 

enant £02. 3 lt ve n an n. . 

vi; nesd not to AYerr the Ades ander which he claimeth; Bulfic. #.220.; — "4 


ut bab ſues an . aeg I ot the deceacid nad not 
3 — —— nted not Auerr ha. the Gpecucey: 
was toit — Hob. 251 


in age 2 in cale where ſuch an RdaniniEra 


are 83 one 1 | 
ye fry Is 721 71. — 


. Dyer 211 Plow, 53. 
an Render, 8 


" 4 


the Fi er 311. FE. prog rep Anderſon b. 58 

he Fine Dyer plead PI 5 4 purchaſed, and befoze notice of the 
ol although the Dyetiſf path retomed them fummoned upon che Original. More 
Cale 122. 3 

Ifa Kemainder.þe limited $epigri puero-by.a Kaus. the Daughter. oz: the Son may 
upon this Averr what tde. * word pvero was, foz it ia an indiſlexent mord fox the 


one og ot ber of them. Mor 7 a 
An Averment may be: Th ae Ger Bali not Portie in the Cuſtodie 
dene in the Kings Bench 3 koz rye! tl is but a fiction of: the Marſhal's Taten. 
0. 2 
it upon A'vowzle the Tenant viſclaim, he hall habe Judgement» though it be 
x —— will Ute againſt a violent pzeſumprion though tt be falle. Hah. 299. 


Co. , 
1 25225 map be of n uſe upon any Fine» 0z Common Recabexy,: 5re- fox this in 
1 Common Recoyery- But not of any other ule then what is expreſſed (uit. Dyer 311. 
Bo 433 
Ec. 00 ATE. mer be had againſt any part of the Malls oz Becozd#-of County- Courts, 
ed Courts, Courts Baron, and the Courts of Lords ofNannors. 34H; 6. 42. 9 E. 4. 4. 
371 no 22332 e wil tte agatnft ſuch a Retozn- as is Definitive to the ring the 


thing.retoznedz. as the Recon of 2 Sheriffupon his its the Betozn of the Ada 
. yore ror ca een and the ke. S. 
it be ſueh as ia nat de e eſtous o che like, ther an Arps 
ons et it be ſuch a-Vetozn as may ö beri⸗ 
tance,: Dyer 0 — the Becozns otrhs 70 the 
_ 0 0 not piety ts tanchiſes dy it. Stat. E. cap. 3. Goldsb, 125, 138+ Croo. 


13. 
2 it is ol Certificates. Ho Avernent will ſxe upon ſuch a Certificate pe 
niriv2 Tryall in Law of the thing certiflev- Pothe-Cerrificare of a Biſhop o | 
Excommunication, or Marriage, dz the lihe. Co. 5. 14. 5 31. BTO. 338+ - 

| But an Averment may lye and hall be received againſt. aCereifieats babioþ e 14 


weitiog:may nor be | 


232 


Averment. - 


fully and incertainip exp2eſſed » in this caſe an Avex 


upon a Commiſſion out of any Court. And ſo tt may be received againlt cbe Certificate o 
[thar achtm a man to de a Bankrupt. Co. B. 121. 7. 14. Lean. i. caſe 285, 
Ia Biſhop certifethat fuch a perſon doth not pay_ bis Tenths juxra formam Statuti, no A- 
dxxecatdev againſt it. Broo. caſe 33a -/. _ | —_ 
Averment will not lie againſt a Certificate of a Juſtice and Cuſtos Brevium quod habetur 
warrantum Attornatus, albeit the party bunſrif again whom the Certificate is ve dead and 
a Seire facias iſſued out againſt his heir, More calc 2953. 
An Avermeng will not be admitted againſt a Fine taken by Commiſſion» that there is 
no ſuch man of the name of ane of the Commiſſioners, Lelrerton 34. | 
«Je a Parrition' be b mit, ; although it mene, ret it map not be a volded by Aver. 
ment · And duch Averment againſt the Ketozn of a Sheriff Hall nor be god. C0.Inſt, 1. pan 
27. another Aatoa an. Avertnent max be made againſt the Retoꝛn of a.Sherifk>” dut not 
in the lame A gion. Winch 100. WAY _—] 
An Averment de primo deliberatum againſt, a Deed Inrolled ought not to be received» foz 
by the lame reaſon it may be averred Nunquam deliberatum. Lean. 3.176. | 
Averments to avoid a Fine are not to be countenanced. Lean. 1.85. Noz doth it favour 
Dn _—_ — worn foz Defendants; Se Lean. 1. 319. But in favorem vitæ a 
man , . bi i © 
A man ſhall be received to ſaꝝ that there axe t vijages pf Dale, 'ſcil; Overdale and Ne. 


therdalc; and neither ot them known by the name ot Dale only» atbeit he be bound oz bath 


purchaſed a Superſedeas by this name; More caſe 145. Dee moze Yelverron 33. Betozn, Dyer 
236. Lean. 1. 205. Winch 1 ooo... A 

I a Dad be paſſed of a Wanoz» and he that makes it hath two Manos of that name, 
oz the grant be to A. the ſon of B. and he hath two ſons of that name 3 an Averment will 
tee which Mano oz which ton ts intended by it. And fo if it de in a Fine, Co. 8. 156, 


Co. 12. 23, 24. | Car O04 ax5'9 has; za a 1. 
A Conſidera tion that is faiſe may not be admitted to be Merred nyon a Deed- noz may 
ſuch a Conſlderation be averred that is againſt che e 'C ation of the Deed, 


But a Conſideration that is beſides the Conſlderation mented in the Deed may be a- 
verred. - Dyer 337. 146. Co. 1. 176. 11. 24. Nozmayan Averment be where a Deed doth ex- 
pꝛeſſe a Conſideration that there was no Conſideration given, Co. 8. 133. 3. 68, - 

It a piece of ground be aucientip called by one name, anÞ it is of late called by another 
name. andit is granted to me by this new name; in this caſe an Averment may be offered 
and taken that it is all one thing» and this will make ie god. Dyer 37. 44 

Ia Leaſe be made without impeachment of waſt, it may oft be averred that it was in⸗ 
tended or agrerd · that be ſhauld not doe maſt. M..8 Jac. Curia. a 

It an Edtate be made to a woman that hath a husband befote ot after marriage by Fine 
0z Dad foz her life ; in this caſe it map de averred to. be made to her fo2 her Jointure, 
albeit there be another Conſidera tion expzeſſed. Co. 4. 4. Dyer 146. But when a Ded is 
{aid to be delivered in one place it may not be ſaid it was at another place. Co. 8. 153. 

I . e ſtands with ehe Deed» and is not repugnant to it» ma de #- 
verred. C 3. 40. 488 2 ; . a in nene. 


No Averment upon a Deed will lie of another uſe- againlf 62 beltves rhe expzeſſe-aſeg dt 


the Ded. But where no ulets expelled , z ules 1 but they ace doubt⸗ 

ent (>; admitted» and may ſerve 

for addition oz explication. And ſo it may be received to reconcile a Fine, and the Inden⸗ 
ture to lead the uſes of it. Co. 2. 75. Anderſon 1. part 312. 313. 1 | 

No Averment will lic upon a Deed to make that which is altogether incertaln, . certain. 

Is where an Eſtate is limited to two perſons & haredibus, not ping to their heirs, 02 

the heirs of one of them; to ſay which-was intended. But this will be merrip void- and 


cannot be hoipen. o where 4 G:ane of gods is to one of the ſons of J. S. and he ha be di⸗ 


1 * max be made oꝛ taken which of the ſons Was intended. Co. 8. 155. 
4. 2. 22 © Vo 15. i 4 F 7 4 

It an Eſtate be limited by the Deed to J. S. and his heirs, vou map not averr the mea⸗ 
ning to be» that it ould be to him and the heirs of his body. Yn vet if the firſt woꝛds be 
generafl- and joined to-particular wo2ds, and reſtrained all to a particular- contra. Co.8. 
133. 3. 68, Plow, 7. Dyer 109. 3 4 


y PART J. 


Ave Into jon, and in the nature ofa Triall, Ind ſo it may lie againſt a Certificate 


2 * — * + S4 4 + 4.4 —” VM „ 


— 


PART I. « 


Averment. 


In Averment will not lie of any thing that is a 
preſſed in a eil, noz of any thing that cannot be g 
the Will, by the woꝛds thereof-noz of any thing that vorh not cohere with the adilleſpectally 
if the deviſe be of lands, A's where one deviſes to A. andthe beirs of his body» the Remain= 


gainſt oz bcfives that which is ex⸗ 
atyered to be the mind of him that made 


map be averred to 
contrary. Dyer 317, | 
may be averred by Waiting to be 


gainſt a verdict to pꝛobe it falſe. 20 


H. 7. 11. 
ya woman to a man by a waiting map 


be averred to 


pleading of a generall Pardon. 
. Hob. 2 3 1. 


der to B. and the Heirs males of his ,Hody> on Condition that he o they 0x8 
not Alten, &c. Jn this caſe no Arerment map he taken by witneſles, that it was the intent 
of the deviloꝛ to include A. within the Condition by the woꝛds he oz they» &c: So neither 
may an Averment be taten, that the intent was to give it to any other beſides the debiſce. 
Co. 3. 68. 
there a man bath two ſons of one name, and one of them hath been lo abſent» and is 
thought to be dead and this is the eldeſt, and he give his land in — to his ſon of 
that name · and the eldeſt ſon is alibe; In this caſean Averment will tte that it was his in⸗ 
rent to give it to the youngeſt} and not to the eldeſt ſon. Ind upon a Trial the Jury may 
find it 76. Co. 5. 37. Plow. 277, Dyer 44. 
No Averment will lie that the de vile was to any other uſe but to the uſe of the deviſee him= 
if. Co. 4 4+ \ 
ye deviſe land to the heirs of J. S. and the Clerk wiites it to J. S. and his heirs» this 
may be holpen by Averment, foz the intent is wutten and moze, and it ſhall be naught fox 
what is aga inſt his will, and god foz thereſt- But if the deviſe be to J. S. and his heirs, 
and it is wzitten but to the heirs of J. S. there Averment will not help. An Averment to take 
away a Durpluſage is god > but not to increaſe that which ts dcfeatve in the Tdi. 
Godb. 131. $4 34s 

An Averment will lie agatuſt a Teſtament» oz letters of Adminiſtration, although thep 
be under Deal of the Court, and it ſhalt be tried by the Country, | 

Executots may plead Plene adminiſtravit after-the wit purchaſed, and befoze notice of 
the. uit» though the Dheriff have retozned them lummoned upon the D:iginaii. More 
Ca S220... a 188 ns. 

An Averment will not lie, where an Acquittance is given of the laſt Rent, that pet 
there is moze Rent behind, w the contrary is by Law pzeſumed to be the — Gt 
Lit. 373. 2 

An Averment may be that one is ſued out of his pzoper Dioceſſe, if it do not appcar in the 
Libell> where one is ſued in the Arches. Do where one ſueth in the Admiralis Court foz 
a thing 8 wi land» an Averment map be that the Contract was made infra corpus 

amitatus. 214 | 

N An Eſtate in Fe is a Jointure within the Statute of 27 H. 8. And tt 
be lo if there be no expzeſſe words in the Convepance to the 

The Render ofa Fine which implies a conſideration 
to uſe. Dyer 212. 

An Averment in ſome caſes ſhall be received a 

A Gift in tail rendzing Bent made b 
be Cauſa marrimonii prælocuti. Dyer 212. 

An Averment map be againſt a voucher in ſome caſes. Se Dtatute 14 E. 3. cap. 18, 
But not againſt the Antendment ofa Coſlaterall warranty. Co. upon Lit. 373. 

An Averment may not be againſt the expzefſe-wozys ofa Deed. Anderſon 1. 313. 

An Arbitrement in wziting cannot be ſupplied by an Averment. Hob. 50. And pet a ſpe⸗ 
ciali Averment may make an Award pleadable in Barr. Idem. And vet lee Dyer 242. It the 
matter contained in the Award and the matter contained in the Submiſſion do not agree» 
it will hardly be lupplied by Averment. 

A Speciall Averment muſt be made upon the Hob. 65. Ind 
in ſome caſes the Conflderation muſt be averr 

Dee the Abridgmenrs title Averment. ' 

Ses Uſes, Bargain and Sale, Contract. Eſtoppell, Action ofthe Caſe. 

And koꝛ Averment in pleading» Des Dyer 20. 34. 142. 278. 73. 29. f 
25 5. Plow. 431. 433. 484; 488. Co. 11. 10.8. 161. Plow. 31. 342. Ho 
231. 204. 268, 251. 141. Bulſtr. 2. 95. 96. 1. 220. 221, 169. Lean. 3. 92, 


304. 270. 114. 134. 
4. 241. 65. 78.124. 
Lean. 1. 14 Goldsb. 


7. 97. 111. Co. 7. 10. March 36. Plow. 87. March 1.15. 
| Hb 


Anceſtor 


4 
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ny of them shall 


234 | Anceſtor, &. Part: L* 


—— 


Auceſtor, and, the writs relatiog thers to. 
1 1 He Ae $119 eee eee: 
pia won Anceſtor in our Law bath. a ſpectall Relation to duch a Ducceſſo+ as is an 
be ir alle ot wa peedeceſoz> and is eſpeciallyiappliedco inheritancesthar diſcend from - 
one man to another. | - «th 20 | 

An Action Aunceſtrell is ſuch an Audion as is bzought whenas-a+Deranger hath entred 
upon him after the dying ſeiſed ol his Anceſtoꝛ. 1 Eng. bis 

Ayle is a wzit that lieth where the Sꝛandtattzer oz great Grandfather called in our Law 
(Beſayh was ſeiſed in his Demoſuas of Faofanytany. Een e in Fe=fimple- the 
day that be dred, ande ranger adarerhSp exweryrhe-ſame- dag und viſpolieffeth the heir; 
then he Mall habe againſt tha A vatee th wilt - FUNB, 222; Terms * e ape 

'Befayl is a Wzit that lies foz the heir - where his great Glandta ther dz. br tSändmo⸗ 
ther was ſeiſed the day that he dxed os land in Fee«ſimple tu his Demeln as of Fe and 
after his oꝛ her death a ſtranger entreth oz abateth the ane day upon him» anvkeeperh out 
his heir, cc. In this ceſe rhe Law'gives ths heir this Wir fox his remedy agaznf} rhe 
Wiſſeiſaz oꝛ bates. F. N. B 223. Terms oftheLaw, TO TITS ED a 0c! 

. Coſſnaget$-a/whitiying where uy great Ganvfather⸗ Seed Gzandfather 
an ather Colendycth-ſeiſe of-talivth/Folliipheatrivaltranger entreth'tnes rhe-tauds;then 

IAmaꝝ babe this wait agaunſt him! 03 his yeir,62 Fs Miene: o: Whotitſosver he be rhat all 
come after to the lands. But if my Gzandfather dye ſeiſed, anda ſtranger abateth, I ſhait 
babe the wit of Ayle.. And where my Father Mother, Brother Diſter- Uncle oz Aunt 
dye ſciſed» and a ſtranger abateth, I muſt ha be an Aſſiſe de Morrdanceſtor. pr . 

Nuper obiit is a watt that-lyerhfoz a Tov-heir, being defozcevby her Cs-heir of lands oꝛ 
Tenanents>: whereof the.G:anvfarher» Father» Uncle; 02 Bother to them boths'o; an 
other their common Anceſtozs» dyed leiſed of an Eſtate in Fe-fimple- F. N. B 197: This 
ipeeh whereone hath many heirs : as where thee ve Han > 9} many Doris tt ve in 
1 in Kent, and ont enters iuto the Whol / and puts oiit art the tet. Terms of the 

Law. 4 * 7. $. 1 ; . | ; 8 
Aationabili parte is a wit, and lxeth where an Enceſtoꝛ was once ſei led, and made a lcafe 
toꝛ lite: and dyeth · and after the Leſſee fox life dyeth · ſo that the Anceſtoʒ did not die ſetled of 
ths. poſſeſſion» but of the Weverſlon> and one of the heirs entreth into All and keepeth out 
the reſt; then he oz they that axe kept out may hape this mut. Terms of the La. 

And theſe mits ate the (everetiremedics'gthen to men accozdtng to the diverſity of their 
caſes who ha ve tand diſcended to them, and are keptout.of it. Foz ſomerimes the cafe ts ſuch 
of a vifcent> that it n a diſeent of a Right oni. And fometimes it is of a Right and a Poſ- 
ſeſſion alſo. Ind in ſome caſes it is to one (Ingle heir; and ſometimes to many perſons that 
make but one heir in Lay. But in alt cafes where another doth enter befoze the right heir 
can enter,the Law giverch him that hath 'Bfght his Action, which tn theſe.caſes is called an 
Action Aunceſtrell, ſuch an Action as is bzought by the next heir then a ſtranger bath entred 
upon him atter the dyrng letſed of his Anceſtoz. And this is lad to be Droiturel), that is. 
where a Right onty doth viſcend from the Anceſtoz; oz 8 that is > where a 
volle lion dothalſo diſcend with the Right. De Finches Law 92. Bulſtr, 1. 208. 


Ancient Demeſu and other Tenures. 


7 Demeſn is a certain Tenurs whereby ſome lands are held in the nature of Socage 
Tenure; and theſe are entred in Doomeſ-day Book in the Exchequer : and thoſe 
that are there entred under the Title ol Terra Regis aro of this Teuure. Kirch. 98. X 

And of thele there were tw lots 3; one that herd thetr land b Charter, another that held 
their land by. Copy of Court Rolls ox by verge at tho will of the Lom accoꝛding to the Cuſtome 
of the Mandz. Fitz. N. B. 14. For this ſe Copyhold. Co. Inſt; 4. 250. 

The nature of this Tenure,and woberetn it differs from other Tenures. The Tenants did 
he rt totoꝛe hold dy the Ser vice of plowtng tho Kings land» plaſhing his hedges, and the like, 
towards the maintenance of the Kings Houſhold. It is all Docage of this Tenure . F. N. B. 13. 

The Pꝛbiledges and-burdens of the Tenants that hold by this Tenure are ſuch as theſe, 
which are the.Cuſtomes of the place. . (1) That 
I. 


Parr]. Ancient Demeſn, &. 


they may abate the wꝛit by ptexvicgtheir 


Parliament, F. N. Bi 14. Dyer 8. 9 H. 4. 3. Kelw. 2 1. 49 E. 3. 8. And it᷑ any fuchAmpfi= 
tions 35 4 upon them, there are wuats to relie ve them in it. F. N. B. aag. — 
10 H. 6. * Ne I. 312 b 5 2 2 p EAT # 4 $0 atls 
' (3) Thar if a Fre be levietof that tand» it map be avopded b a wutot᷑ Diſceit. Book 
of Entries 235. Dyer 373. 2 A e eee 
(J) Thcy may not be empannelled upon any Enqueſt out of their own: Manoz toz any 
of thoſe lands: and it the Dheriff retozn any-of theſe Tenants of Jutics> they may babe 
the wꝛit de non ponendis in Aſſiſis & Juratis againſt him. oꝛ agatuſt the 'Bayliffs of Ltber= 
ties who have retom df witts, and an Attachment upon it. Co. 5. 1B. | 

(5). Afthe Low viftraina Cenant in Ancſent Demelae tos other Services then are due» 
he may hade a ſpecia 11 Monſtravetunt, to relieve himſelf, F. N. B. 14. 
6) Ir muſt be tried by s-day Book, if any queſtion of the Mano: whether it be 

of this Tenure. Hob. 188. Dyer x50, But thefe Pꝛivileges may be loſt. 

(5) The Tenants are to be ſubject to the Dtatute Laws though they contribute to 

Knights Fees. Hob. 48. And fox the Statutes that bind theſe lands». See Anderſon 1. part 


93, 74. ; S- at | 5 2 

(8) Thts tand is to be fubject to executton by Elegie, Hob. 4. 48. More cafe 431. 

(9 If this Tenant withhold his -Derviees he foxftirs his land to the Lob and the 
Lozd map recover dy a kind ot Ceſſavit called Gaveler. Weſtm. 2. 21. Fitz. Ceſlavit 60. 
De Commentary upon Original eGrits, 221. 49 E. g. 22. ) H. 6. 32. Dyer Ja. Finch 15+ 
16. Co. 3. Alders caſe. Hob. d. | £ „ bie, | 

Burrow-Englifh ts a Cenure in the nature-of Docage, whereby ſome Burroughs of the 
. do hold their land of the King- oz ſome other Loꝛd, pa ping a certain Rent onelp. 
F. N. B. 6. Doct. & Stud. lib. 1. eap. 7. But hold 'it under this Cuſtome . That their lands 
all viſcend to thetr yongeſt and not to their eldell ſon, oꝛ. if the dwner habe no Adue⸗ to his 

bother. Kirch. 102. Dyer 137. '4 | NA 75 H Ss 3 71 ILY 4» < : 
The Cuſtomtes of th: Wanozs that areof this natur are ſuch as theſe. 
8 ) That the yonger ſorM inthorit his fathers land: 1 


2) That they may veviſe their lands dy will, vekoze the Statute made to it. Lit. Sec. 


163. 163. 166. 5 2 1 
3) That the wife (hall have all her husbands land for her dower. And ſome others. 

Gavelkind ts a Tenure and holding of-tertain land / in Rent imuature of Socage under a 
certain Cuſtome : that the land of the Father i squaltyna ve bien amongſt tde merhzen, 
if he have no Mie His own. And this was vn Compoſitien made bet the Conqueroꝛ 
any them after alf England biftdes' was Conquerev, that they ſhould enjoy their ancient 

ms, *wherrok this was one, which hath been altered in many places by A& of Parlia» 

ment. 31 H. 8. cap. 3. 18H. 6, cap. 1. 14 $5 i Lot CV AED . 

The Cuſtoms of the Wanozs that ave of this na ture are ſuch ag- theſe. 

(1) That an Infantot rs pears oidmay give oꝛ ſell this land. 

(2) That it ts Deviſable by will. 271 | . 

(3) That the Don ſhall inherit the land though the Father beatrainred of Felony. 

(4) Thar tf there de no heirs males · the tand Gall de dini dꝛd amongſt chefemales. 
( Thar all thehefrs males arlanber it. ITE 

(6) That the wife all have d Motette ot her-husbands tand tos her dower, and that 
the husband ſhall be Tenant by the Curteſie, though he hav? no Ju by his wike ⸗ 
See Stat. 31 H. 8. cap. 3. Camb. Brit. | : 


bz Acxomſca 


(1) That they cannot be impleaded foz note land out of the Manoz , and if they be⸗ 

dee ox after Anſwer made: it is held 
a god plea therefozs in an Ejectione firmæ, and a Replevin, Bulſtr. 1, 108, noz mayany Fræ⸗ 
hold” be recovery there⸗hence in any! other Couet or the ing. Hob. 47. Anderfon 1. 


part 73. * I 1 = 

(2) "They are to be free bf 'Toll foz all things concerning their ſuſtenance and husban= 
die they are to go quit foz Poſtage, Murage and Paſſage, from Tax and Tallage granted by 
Wariinagent- unleſs they ve charged by ſpecial woꝛds, and from all payments to Knights of 


N | Parr I. 


5 Ad vowſon or Avoyſon. 


: + NM H ftp ier 985; * | Po 
Dyowſon in our Law ſignifi; th a Right to pzeſlent ta a Church an able man. Ind it is 
A where a man hath Bight to pzeſent his Clark to the Oꝛdinary to a Parſonage 0z o⸗ 
ther Spiritual Benefice when it becomes void» oz the Right of Preſentation or Collatron to a 
Church. Co. on Lit. a. Sea. 180. And in an Advowſon oz Regoꝛchip there are the diſtin 
Bigbts. Jus Præſentatiouis, which belongs to the Patron. Jus Qrdinationis, which belongs 
rs the Oꝛdinarte. Jus poſletfioais, which belongs to the Parſon Imparſonee. An Advowſon 
£5 allo called a Patronate, and he that hath the Gift of it is called the Patron; who ts the 
Rector of a Church Parochial, one that hath the Gift of ſuch a Living or Benellce- oz one 
that hath the Adrowſon of a Parſonage» Fres.CThapyel» o other Spiritual Pꝛomotion. 
The wozd Advowſon theret̃oꝛe, though tt be generallꝝ taken foz a Right of Preſentation or Col- 
lation to any Church, Chappel» oz Chautry> either Preſentative, Collative, Donative or E- 
lective 3 pet molt properly it is taken foz a Right of Pzeſentation to a Church Parochi- 
al whereof there is an Incumbent who hath a Cure of Souls called a Begozie, which may 
be either a Parſonage oz Uicarage. Co. on Lit. 179. 53. 55. E. N. B. 33. | 
-  Advowſons- are tithcr Appendant, (which is always by Preſcription) oz in Groſſe, oꝛ ſome= 
times Appendant and. ſomertmes in Groſſe Alternis vicibus. Jfthep be Appendant thep are 
always Appendant to things ofa Superioꝛ nature as a Mannoz» Caſtic, oz Land, which 
muſt have a perpetual ſubſtance and continuance» and muſt agree in quality with the things 
whereunto they are appendant. And £oz this we muſt know, That it cannot be appendant 
ts Dervices-as it map be to the Demeſnes of a Wannoz. Noz can it be appendant to 
an Office, Fair» Market, oz other incozpozeal Inheritance, as it may be to an Bono: 
Caſtie, Wznnoz-' ox other cozpoxxal thing. Co. on Lit. 122. Dyer 70, Co. 4. Ferringhatns 
caſe. Anderſon 2. 30. It cannot be ſaid to be oziginally appendant to a houſe, noz may 
one Chureh oꝛ Chappei beappendant to another. But if it be appendant to Land garcel 
of a Manno - and a houſe . Church oz Chappel be built upon it, it may be appendant to 
this. Co. ibidem. Anderſon 2. 530. Hughes Abridgment pag. 127. Oe how they began, 
33H. 6. 33. He that is pꝛeſented to ſuch a Parſonags is called Perſona Eccleſiæ, becauſe 
he taketh upon him the P-:rſon of the Church, and is ſeiſed in jure Eccleſiæ, that 
in his perſon the Church may ſue foz and defend her Right, and be ſued by any that 
Have an elder and a better Bight. Und the L4ving to which ſuch a man is pꝛeſented is 
called a Parſonage. But if it be a Uicarage to which be is melenten, he is called a Ui- 
car, and the Living a Micatage. And both eheſe are the pzeſent Incumbents of theſe Spi- 
ritual Livings. The Vicar is one that hath: a Spiritual Mꝛamotton oz Living called a 
Vicarage; which was a certain poꝛtion of a Parſonage ta be allowed to the Miniſter fox. his 
maintenance. And both theſe are ſometimes (but impzoperlp) called che Church: and both 
theſe perſons in retation to the Patron are ſaid to be his Clerks. They are alſo called 
Mcumbents : foi an Incumbent is one that is pꝛeſented to tuſtitutedainducted and in poſſeſſi- 
on of a Parſonage, Vicarage, or v. her Spiritual Promotion | 
And when he is ſo inbeſted ina Atving, andthe Church full and pꝛobided of a Par⸗ 
fon that map vicem ſeu per ſonam ejus gerere, he is called Perſona Imperſonata. Foz the Parſon 
Imparſonee s the M ectoꝛ that is in noſſeſſion ol a Church Parochial,be it Freſentative or Im- 
propriate» that may vicem ſeu perſonam ejus gerere. Co. 11. 10. Co, on Lit. 3. cap. 9. Sec. 
329. 1. 102. 4. 37. 6. 39. 3. 13. And fo this take theſe things here. | | 
(1) That Uicarages began when Imp tions came in» foz then a certain Poꝛtion 
was allowed and ſet apart from the reſt to aintain the Uicar, who was to ſerve the 
Cure there, any rhe reſt was given awap. ':' | - | 
(2) The Parſon, Patron, and Ordinary, might bythe Common Law have done any thing 
with the Parſonage oz Uicarage. But now the Law ts altered» foz they at this day» all 
of them together ⸗ oz any of them aſunder,. do not anything with the. Church to. conclude 0: 
hurt a Dagceſſd;. Co. on Lit. 143. 2. 44+» 8 E. 4; 14. 
(3) That if a Parſon of a Church waſt the Inheritance of his Church to his private 
py = . down the trees» the Patron map have a Prohibition againſt him. Co. 9. 
LIOTAS caſe. 
(4) For th: Ozixin- Hof Advowlons, See Hughes Abridgment, Advowſon. 
Vaving chzwed what an Advowſon is» andthe kinds of it» our wozk upon this Davies 
will 


U 
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will be to ſhew who hath it when and how it may be had. and where aud how it is to be 
had» and put in execution» when and where a Benefice oz Church ſhall be ſaid to be vold 
and empty» and the Patron is to pzeſent > who is to pꝛeſent when a Church is empty> 
and in what time it is to be done, and who is to be pzeſented» and how and upon what 
Terms the Pzelentation is to be made and how the Patron is to be relieved if he be 
viſturbed in his Pzeſentation of his Clerk to the Church. | 

The Avopdance of a Church is ſaid to be when there wants an Ancumbent on the Be= 
nellce. And this may be indeed by death, or deprivation of the Incumbent; oz by Law, where 

the Incumbent Hall take Two Benefices, being uncapable lo to do. This is oppoled to 
enarty | | 

The next Avoydance where a grant is of it is Powrr-toanother to pꝛelent to the Church 
when it Hall become void. Foza next Avopdance take here this. 

(1) That this thing is in nature of a Chattel, and there lotalitz; in Law where che Ad⸗ 
vowſon- not where the Ded is. Hob. 303. 304. | 

(2) That he that hath an Advowſon may preſent a Miniſter to it, and then grant the 
next 1 — when it ſhall become void. Co. on Lit. 120. 

(3) This though it be grantable, pet is not grantable but by Ded and by apt woꝛds 
therein. Owen 47. Bendl. 482. 132. Hob. 127. Bridgman 94. Ind it muſt be granted when 
_ Church is void, Foz if it be when the Churchis not void, the Gꝛant is not god. More 

' Cale 222. 

(4) That an Advowſon may be extended where it is appendant toland» andthenir map 
be granted over, and if the Church become void during the Conuſees Eſtate, the Conules- 
may pzelent, Owen 49. | | 
* ; ) If the Gzanr of it be by Tenant in tail» and he die, the Gzant will then be void, 

ulſtr. I. 35. 

(6) That if onegrant this to one, and after grant primam & proximam Adyocationem 
to another» this ſecond grant will be void. Croo. 1. 790. Baſſet verſ. Gee. 

. (5) One having the Fe of an Þdvowſon by his will deviſes that his executoz ſhall pꝛe⸗ 
ſent after his death; this is a god deviſe, Lean. 3. 246. 340. 3 

(8) If one be Patron of the Church of St. Peter and St. Paul in D. and he grant the 
next Pzeſentation of the Church of St. Peter, or of St. Paul 3 this is void. Broo. Grant 12. 

(9) It one have 3 Avoydances of one Church granted to him at one time, and he is 
diſturbed by the Pꝛeſentation of another» pet he may pꝛeſent at the ſecond Avoydance, N. 
18 Elz. Adjudg. See more Anderſon 2. 174. | 

(10) It the next Avoydance be granted to 2, and the one doth releaſe to the other befoze 
tte Church is void; now he alone ſhall pꝛeſent. But the releaſe'is void» iftr be made when 
the Church is void. More caſe 664; 

(11) It the next Avoidance be granted to two, one of them may pzelent-the other. More 
eaſe 14. Andifit be granted to 4. and one of the 4. Gzantes pzeſent another of the 4. 
this is god» and ſhall bind the reft. Bendloes 34. 

(rz) Where a Pꝛeſentat ion is granted quandocunque & quomodocunque Eccleſia vaca - 
re contigerit pro unica vice tantum, the Gzantee muſt take the firſt Pzelentment that hap⸗ 
pens, and map take no other; and therefoze if he do then neglect and not take it» he ſhall” 
loſe the benefit of his Gzant. Bulſtr. 1. 26. . 

(13) I one ſeiſed of an Advowſon takes a wife; and then grants the third Pꝛeſentation 
to one» and then dies, ſome think the Gzantee ſhall have the fourth» foz the heir ſhall hab 
the a firſt aud the wife the third. Anderſon 2. 174. It one may bzing @ Quare Impedit 
= — 1— in a Pꝛeſentment » he may pelent to the Church when it is vold. See 

0 U B. | 

(14) It the elder ſon by the firſt venter pzeſenr and die without heir, and after the 
Church become void» the puifne ſon by the ſecond venter ſhall' not have the Advowſor: no: 
pꝛelent. But if one have two daughters by divers venters,and they enter and make Partiti- 
on to pꝛeſent by turns and the one die without hetr» the other (all not ha ve it: but after 
partition if the one ſiſter have p2eſented, and after vie without heir» it ems the (ſer of the 


balf=-btoud hall not have it. F. N. B. 36. 
(15) Au perſons (generally) that may grant or purchaſe may preſent to a Church 
with Cure, as Jafants» Feme Coverts with their husbands, &c, A nd it᷑ out la wed oꝛ ex: 


communicate perlons preſent» the Pꝛeſentment will be gud till ie be avoided by wars. (16) 


—ͤ—U— — 


— — 


PART I. 


(16) That where the Patron of a Church hath an eſtate in the Wannoz oz other thing to 
which tt is appenvdant» oz have tr in grolle fox lite, oz pears onip» and che place become 
void during his eſtate » there rhe Patron may pzefent to it ; oz he may grant the next 
Avoydance to another foz'a Term, and this will ve god / if it happen tn'rhe time. But it 
one de Difleiſev of a oz to which an Advyowſon'ts-appendant» and ide viffetfoz die ſei⸗ 
ſed» and after the Church become votd; in thts caſe the dilletler canndt pꝛelent till he hath 
recontinued the Manno, bur dekoze rhe dytng ſetſed it ſeems he might. Co, 8. 145. Dyer 8. 
29. Co. on Lit. 120. 8. 145. Plow. 300. Kelw. 169. F. N. B. 33. 

(17) Chat it the Ktng hath 'Tirte to preſent by tapte- and ſurceaſeth his time, he 
hath loſt his Pꝛeſentment. Croo. 1. 444 One grants Præſentationem Eccleſiæ to S. quan- 
docunque & quom que ecclefia vacare contigerit pro unica vice 'ramuth,'and that the 
grant ſhould be tu koꝛce till an avie any'fir Tierk de vy'hts'Ivmiſfion, Anſtcrurton and In⸗ 
dation” lerled ; dy then de Wall have onty the firſt Pꝛeſentation. Bulſtr. 1. 26. 

(18) That if one that hath an Advowſon and bange pꝛelent⸗ and pꝛelent /a nd another 
that hath no Right hall diſturd him, and pzeſenta ther to the Biſhop to be admttted, &c, 
then he that hath the true Right may be relie ved dx Quare Impedit. Dyer 194. Ind to of 
a Parſonage oz Vicarage that ts a donative. 14 H. 4. 11. | | 

(19) The Pxtlentment ro a Vicarage voth of common 'Bfght'belongto the Parſon» but 
were it ts given away by conſent of the Patron and Ordinary.” F. N. B. 33. Hughes Abridg- 
ment Page 41. cap. 21. . | | 3 198 

Ik a laple incur tothe King, and the Patron pzefent- by whicha nero Incumbent is 
made» who afterwards dieth» oz is depztved, rhe King bath toft the benefit of his laple. 
More caſe 364. Let ſee More caſe 406. where it was adjudged» That Where the Incumbent 
rekules to pay the Tenths, chat the King tall have his pꝛeſentatton upon t he lapſe. But 
where the Incumbent. reigns without Covin, the King loſes his pꝛeſentation When the 
Incumbent dies, Owen's. . | : 

An Jdvowſon may be appendant to a Wannoz> and paſs by grant of it cum pertinenriis, 
HE. 4. 39. 33 H.6.33. Co. 10. Whiſtlers cafe. Dyer 299. oꝛ with the land to which it ts appen⸗ 
dantzunleſs it be (evered from it by Gant, by Derd» by Partttion, oz ſome other legal Ju. 
Co. Inſt. 1. part 122. Ind where it is appendant it muſt de long to a Wannoz- oz the vemeſneg 
of it to an Nonoꝛ, Caſtle, oz ſuch like thing, not toa'Houle, Office, Fatr, Dervices, oꝛ a⸗ 
ny incozpozeal Jnheritance. Co. on Lit. 122. Dyer 50. Plow. 169. 10H. 7. 13. 4 Uicarage 
map be appendant to a Rectozie. Dyer 350. And ik the Manno do diſcend to Coparceners, 
and they make partition of the "a * andſay nokhing of the Fdvowyſon; it will be ap-= 
pendant ſtill. Co.8.8. Dyer 48. 40 E.3. Do if he grant the Manno and the'Pdvowſon alle 

by name. Idem. See Dyer 311. Co. Inſt. 1. part 122, Lean. I. 2079, Bob then Appen dant 
it map become dilappendant, and how again appendant- See Co, 9. Strata Marcellas caſe, 
Hob. 127. 303. 160. Bulſtr. 1. 34. Co. 1. Inſt, 122, Dyer 9. It the King pꝛelent by lapſe, 
this ſhall not ſeber the A dvowlon from the Mannoꝛ. Hob. 302. 8. But an' ufarpation dy 
the Bing may in ſome caſes make it diſa ppendant. Idem 8. But foꝛ A ppendancp and 
Diſappendancy» See more Hob. 32. 301. Lean. 3. caſe 41. Broo. Preſentment caſe 5. | 

An Uſurpation upon the King will not make his Acvowfon dtſappendant to the MWanno!, 
Otherwiſe it is in caſe of a Dubject, Hob. 140. | 

By Gant of a Wannoz foz life, the Advowſon becomes diſappendant. Hob. 161. 

It is a tempogall and lay Tenement and Inheritance: that will viſcerr to the heir: it may 
ive tn 'Tenure» it may be given oz granted by Deed oz Will, in Fee-fimple, foz life, oz years, 
as land may bez it maꝝ be Aſlets in the band of an executoꝛ; it map be parcel of a Man⸗ 

noꝛ - and paſs by the Gzant of rhe Mannor cum pertinentiis. The hus band will de Tenant 
by the Curtefie, and the wife endowed of it. It may be ubided amongſt Parceners given tn 
exchange fo; land. Jt may be fozfeitedby Attainder of Treaſon, 2 Feionp. It map be 
put in value foz land recoveredupon a Warrantie, and if it be recoveted on a voucher» land 
all be recovered in Recompence of it. And the leilure of two parts of the land to which it 
ts appendant fez the Ring is a ſeiſure by conſequence of two parts of the A dvom ſon totthout 
mentton of tt. Co. on Lit. 119.5. 36. 15 H. 5.8. Hob. 4. 304. 127. Co. 10. 35. Popham 22. 
Plow. 300. Brownl. 1. part 162. vAhen it is void, he may pꝛeſent a Miniſter to it foz onte⸗ 
and then he may if he will grant the next Bvoyvance to another» and by this the Gꝛanta 
ſhall have power to neſent another Miniſter to the Church when it ſhall become void. Co. 
on Lit. 120. The Loꝛd may diſtrain in the Glebe land fo? the 'Bents and Services 1 
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habe Bemedie. 21 E. 4. Ts . 
I the Patron. ot a Church be outlawed, and the Church become void, ſa as the Title 
to pꝛelent is come to the King by outlawrie, a ſtranger uſurps and 6 months pals⸗ the King 
recovers in a Qu. Impedit; now the dvowſon is recontiuusd. 1 2 gif 4 Tc) 
2 Chureb that was void is laid to be full by Aymiſſion wirdeut moꝛs a8 againſt.all-yer= 
ſons but the — as to —— Ge.) „ Animarum. But as to the Tema 
pozaltiche hath no Right till Andugion. Dyer 292. Co. 4. 19. E ot 1 
This is a Spiritual thing. Af it come in queſtion whether the Church be full of an An=- 
tum bent oꝛ not · this is to be tryed by the Biſhops Certificate. But if the Iſdſue to be tryed be 
whether the Church be void oz not, the ſame ſhall be tried by a Jurꝝefta men at Common 
Law» unleſs the Iſſue to be tried be upon ſome ſpectal manner of Ivordance, os then it 
may be alſo upon the Biſhops Certificate. 30 E. 3. 17. 21 E. 3. 10. 3 — 3. 
This Plenartic map be pleaded in Barr te one common perſon ag 22 ' 


"Advowſon. . Parr. 


Impedit » to ſay that the Church was full at the day of the wꝛit purchaſed. Co. on Lit. 119, 
This is no plea againſt rhe King. But now if ſuch a Plenarty be, it all not conclude an 
Ioſanc, feme Covert, oꝛ him in Keverſlon after an Eſtate foz life : but there the Antumdent 
may be removed in a Quare Impedit, oz Fſſiſe of darrein pzefentment> if rhere de not a ple⸗ 
narty by 6. monerhs befoze the Ceſte ot the wait and the Yricumbent be named en the wyie, 
elſe he ot then removed. But toꝛ this lee Weſtm. 2. cap. 5. Co. 6. 49. on Lit. 119. 344. 4.79. 


Plow. 501. I. caſe 37. 

It᷑ one be ſtiſed ot a Wanoz with the Advowſon, and grant the 3 next A voidances to one oz 
moꝛe perſons, one uſurpation by the Gzantoz will put them all out of voſſeſſion. And ef 
the effect of it ſee moze Hob. ;8. co 342. | { 

A Preſentment by uſurpation and A dmiſſion upon it doth gain the Fo to the Pzeſentoz till 
be be eviced by Acton. Anderſon 1. 300. 301. Yelverton gr. be OOO | | 

The husband and wife pꝛeſented without Right in either, be died, and it was held it 
gained nothing to her. P. 15. Car. B. R. Nelſon and Hamptons caſe. } | 

It one preſent to a Thurch under colour of right that hath none to the Church; this will 
be an uſurpation. 17 E. 3.60. | 

The Preſentment of one Jointenant alone to an Bdvowſon Ippendant Gall not put the 
reſt — re but ſerbe them foꝛ their Title in a Quare Impedit after his death that did 

e t. 27 „. 11. 5 ] , 
« T woPreſentarions ſhall put the King out of poſſeſſion» and put him to-a Writ of Right of 
Advowſons. Broo. Preſentations: 9. | N 

k a Lapman be Pieſented, and then Admitted, Inſtttuted and Inducted⸗ there will be 
a Plenarty, and he is Incumbent in facto; and the: e muſt be an Avoidance by Dentence be⸗ 
foze a new pꝛeſentment can be made. Dyer 292. 293. Ind this may barr the lapſe of the 
Metropolitan, andthe King. Hob. 31. 301. 
2 Cola tion wfll not gain a Patronage, noz be an uſurpation againſt a common perſon, 
much{els againſt the King. Lean. 1. 307. {41 | 

It the Ozvinary refuſe to admit and inſtitute my Clark pzeſented» oz diſturb me in my 
p:elentwent, I map have a Quare Impedit, oz Aſſiſe of darrein preſentment. And if the 
Church be not full, he may have a wzir to the Biſhopto admit his Clark. And if hanging 
the Q: Impedit againſt the Ozdinary foz refuſtag his Clark» and befoze the Church be full, 
the Patron bing a Q: Impedit againſt the Biſhop, and hanging the Duit» the Biſhop ad⸗ 
mit and inſtitute a Clark at the pzeſentation of another; in this caſe it Judgment be given 
oz the Patron againſt the Biſhop» rhe Patron ſhall have a wꝛit to the Biſhop» andremove 
rheAncumbent that came in pendente lite by uſurpation. And vet if the rightfull Patron» 
veing a ſtranger to the wit» pzeſent pendente lite, and his Clark is admitted and inſtitu⸗ 
ted: he may not be removed. Co. on Lit. 344. 

The Advowſon of a vicarage will not paſſe by the name of the vicarage. Croo. 1. 163. 
And he that hath an Advowſon well granted to him ſhall pꝛeſent to the Benefice when it is 
void. Lean. z. caſe 4. : | 4 

The Quan ſeiſed of tbe Wectozy of D. granted Adrocationem Ecclefiz de D. Ind it'was 
thought that by this the Advowſon did nor paſſe as Appꝛopꝛiate. but remained I ppꝛopꝛiatt 
as it was befoze. Lean. 2. caſe 106. 3. caſe 89. 

 atho haththe Bight of Pzeſentation to a Church that is void» and who may pꝛeſent. 
Obſerve, that whereſoever the Quare Impedit oz Right of Adyowſon will lie foz any one o: 
moze Foz 8 diſturbance to him» there that one oꝛ moꝛe perſon 82 perſons have Bight to the 
. fox that time at the leaſt. And he that may not have it» it ſems hath no 
ight to the Pꝛeſentatton. And it is ſafd» that he that is out of poſſeſſion of the Thing 
(as a man may be by Preſentation, by Diſcontinuance of the land to which, &c. by Diſſeifn, 
vy Diſcent, oz by Recovery in Right of the Advowſon, oz Quare Impedit) may not have a Quare 
Impedir, So husband and wife have it Jure uxoris, Co. 3. 57. and the husband without 
the wife. 14 H. 4. 12. Do where the Church is void- and the wife dies, foz the hus* 
band. 21 Hl. 6. 36. Do where the husband pzeſents» and after they are divozced, Broo. Di- 


vorce 8. | 
The Leſs of a Term and not the Ceſtui que uſe of it. 17 H. . The Defendant max 
have a Quare Impedit againſt the Plaintiff if his Clark be not Inſtituted. F. N. B. 35. C. 
The elder bzother pzeſents and dies>the bzother by the halt bloud (hall not have the next 
Avoidanee, 3 H. 7.5, F. N. B.36. E. But the 19 E. 2. Quare Impedit 177. is againſt bs 
iſter 
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Siſters by leverall venters make Compoſttion, and one dies befoze pꝛeſentment, the other 
ſhall ave it, F. N. B. 36. E. The Bilhop may have it ratione — Do ratione Lap. 
ſus. F. N. B. 33. D. 17 E. 3.64. The Patron whtles rhe Church is void may pzelcnt, toz 
the Title by 1aple is not a Chattei veſted. Doct. and Stud. 126, 

Where a Benefice becomes void by the Kings making of the Incumbent B1GHop>the King 
hall pzeſcnt to all the firſt Benefices pro hac vice, whoſoever be the Patrons ob them. 
Broo. caſe 494. 4nd where an Incumbent ofa Church that hath a Benefice is made Biſhop» 
the firſt Benelice is void. Broo, caſe 458. 

Two Coparceners were of an Advowſon, the youngeſt within age and in gard» the Loꝛd 
did intermarry with the eldtſt, rhe Church became void» and he pꝛeſente d in both their 
names; after the younger came to age» and the Church became void again: and it was 
thought the elder ould pꝛelent if the younger would not join with him. Sed Quzre. Dyer 55. 

The King ſhall pzeſent where a Church becomes votd by Ceſſion, whole ever rhe Inheri⸗ 
tance is. More caſe 322. 

One Jointenant oz Tenant in Common diſagreeing with his Companions» and pꝛeſen⸗ 
ting alone, might be refuſed by the Oꝛdinary; but if accepted» it ſams it is god. F. N. B. 34. 
V. Dyer 340. 

—— Attainted, Excommunicate by 40 dates, if pꝛeſenting, the Oxdinary may refule 
it. 15 H. 7. 17. So the Pzeſentment of an Inkant not 14 years of age, Perk. 4. A. So 
of the Pzeſentment of a perſon outlawed. 15 H. 7. 17. | . 

Two had a Pꝛeſentation by Turn, one pzeſentcd» the Incumbent was depꝛived foz 
marriage» the other peeſented, the firſt was reſtoꝛed by the High Commiſſion 3 and it was 
held that the pzeſentment of the laſt hould not be held a Turn. More caſe 1038. 

Every Church=living is to be given and received by Preſentation, Collation, Lonation, or E- 
lection. And he that comes into anyParſonage oz Uicarage at this day»muſt come tntozt by 
one of theſe wates. Ind in ſome Churches there is alſo a Nomination, which is where a man 
in Right of his Wanoz» oz otherwiſe» map nominate a fit man to a Spirituall pzomotion» 
foz a Clark of the Church when it is void» to the Patron. But Preſentation to a Church 
is, where any man who hath Right to diſpoſe of it nameth the Perſon to the Biſhop 
to whom he will give it> and makerh a wꝛiting to commend him to the 151ſhop foz that 
purpoſe, And this and Nomination (upon the matter) is all one , foꝛ he that harh the No= 
mination only is accounted the Patron alſo, and upon diſturbance may have a Quare Im- 
pedir. Dee foz this Popham 158. Dyer 327. 14 Hf. 4. 11. 17 E. 3. 64. Co. on Lit. 120. More 
caſe 149, 14 H. 95+ 22. 21 H. 6.17. F. N. B. 33. And upon this the Ordinary of the place is 
to try him that is ſo pꝛeſented, whether he be fit foz the place oz no. Co.. 38. Ind it he be» 
he is then to admit and Inſtitute him. And this he doth uſually by theſe woꝛds · Inſtituo te 
ReRorem talis Eccleſiæ cum Cura Animarum, & Accipe Curam tuam & meam. And this is 
Inſtitution oz Admiſſion: and by this without moze he is compleat Parſon as to the Spi⸗ 

ritualty. But foz the Tempozalry> the glebe=land, &c. he hath no Freehold thereof till In⸗ 
duction. Co, 3. 38. 4+ 79» Plow. 328. Dyer 326. Arti culi Cler. cap. 13. And after this he is 
to be Inducted. Ind induRtion is when the Archdeacon aftcr the Pꝛeſentat ion and A dmiſſion 
of the Clark» doth put him in poſſeſſion by delivering the Ring of the Church. door to Him» 
and Ringing of the Bells. And by this the Clark pꝛeſented is become a compleat Jacumbene 
as to the Dpiritualty and Tempozalty both. Ye is alſo then (aid to be Parſon Imparſoree. 
CO, 11, 10. Co. 4. 79. 97. And this being done, and the Clark in his poſſeſſion 6 moaerhys, 
there is (aid robe Plenarty, which is a thing that gives ſuch a Title to that Pꝛeſentation 
that will barrall others in a Quare Impedit. 21 Eliz. cap. 4. Kelw. 88. Co. 4.79. 7. 38. on 
Lit. 344. Lane 20.21» (Therefoze Plenarty is defined to be, where a Clark pzeſented ro a 
Church is Inſtituted and Inducted, and hath been in poſſeſſion & moneths, and then the 
Church is ſaid to be full» in oppoſition to vacancy. Kelw. 88. 

Collation is the beſtowing of a Donative. But moſt pzoperly it is ſaid to be the beſtowing 
of a Benefice by the Biſhop that hath it in his own Gift oz Patronage- and differs from 
Inſtitution into a Benefice, foz that is perfozmed by the Biſhop at the motion and pzeſenta= 
tion of another who is Patron of the Church, 02 hath his Bight foz that time. Pet this is 
uſed foz Pzeſentation. 23 E. z. Stat. 6. 14 H. 7. 22. 17 E. 3. 64. 14 H. 4. 11. 

The Donative is a Benefice mexrly given and Collated by the Patron to a man without 
either Preſentation by the Ozdinary,oz Inſtitution by his Ozdinary, oz Induction by his Come 


mandment- And with this the Biſhop hath nothing r doe, but the Patron may _ 
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of it at his pleaſure. F. N. B. 335. And this may be of a Parochiall Church at thts day. 
Co. 3. 76. on Lit. 34. Yelverron 61. And by one ot theſe wates befoze named ali Clergy⸗ 
men at this dap come into their Parſonages and Micarages. Brownl. 1. 201. 

Foꝛ all theſe things take theſe following cales. ; 

(2) That the Nomination to a Utcarage may be appenvant to a Manoz, More cafe 1258, 

(2) It an Bbbot had the Preſentation and another the Nominatton, when the Bbby was 
furrendzed, he that had the Nomination had all. Popham 159. I one grant to me to name 
him a Clark, and that he ſhall pzeſent this Clark; here the Pzeſentment is mine. But it 
Igrant to another to name me two Clarks, and J chall pzeſent one ot them; here I map 
pꝛeſent which of them J will. 14 E. 4. 2. 

(3) That where the next Avoidance of a Church is granted to four» any one of them 
may pꝛeſent and pꝛeſent another of the Gzantxs, Bendloes 34. 

(4) Preſentation where made is bur a Commendation of a fit man by the Patron to 
the Biſhop to be admitted into the Benefice : which map be by a Subject by wozd, oz by 
dettet, oz by wziting; and by the Bing under any of his Deals. But a letter ſent by one 
that had granted the next à voldance to the Patron» that he had given it to ſuch a man, 
was held vain, and that in this caſe ot᷑ a E of the next Þvoidance it muſt be by derd. 
Qwen 47. Co. 1. 70. Croo. 2. 247. The Ring alſo may pzefent by wozd. And if be had 
peclented under the great Seal ro an Bdvotwofon that had been appepdant to a Manoz parcell 
of the Dutchp» oꝛ in Bight ofa ward; it had been god. Idem. 

(50 Amongſt Coparcencrs if one pzeſent twice together, yet (hall not the other be barred, 
bur have his oz her turn when it falleth. Weſtm. 2. cap. 5. f | 
) It there be Tenant fozlife- the Kemainder in Fee of an Advowſon, and the Te⸗ 
nant fo: life pzeſents J. D. and dies, and this Pzeſentment becomes void by not reaving the 
Axtictes;; he in the Aemainder may pzeſent, though perhaps it may belong to the Execu= 
rozs of the Tenant ko life. Telverton 7. 1 | 

(7) An Alien bozn may not pꝛeſent in his own Right» foz rhe King ſhall pꝛeſent. d E. 4.4. 

An infant under age may pꝛeſent to a Benefice in his own name and if he do not ſo within 
the & moneths, it Will be lapſed. 8 E. 4. 4. 9 H. 6. 3. +7 E. 4. 9. And an Inkant map pzez 
dent at 14 pears cfage. Perk. Sect. 15. 

ſeme Covert by her husband ſhall pꝛeſent; which he map do in his own, oz in his own 
and his wibes name: pet the Queen mar pꝛeſent in her own name without the King. 
1 E. 3. 32. 24 E. z. 33. And ik 4 feme Covert be ſeiled of an Advowſon, and the Chureh 
become void, and ſhe dite; the hus band all pzeſent. Co. on Lit. 120. 17 E. . 3. F. N. B. 32. 

The I oꝛd muſt pꝛeſent to a villains Advow fon. Godb. 173. 

A Guardian: in Socage map not pꝛeſent in the name any Bight ofthe Heir. Pet lee the ca⸗ 
fes in Hughes Grand Abridgment 1512; F. N. B. 33. Foz the fozm and manner of a Pie⸗ 
ſentation» ſee it in Co. on Lit. 120. in Hughes Grand Abridgment 1512, 

It the Clark pzeſented be admitted» Inſtituted and InduRted, it Hall ſerve foz the Patrons 
turn, though he be after depꝛided foz cauſe. But where the Admiſſion and Inſtitution at: 
meerly void, as where he doth not read the Articles, &c. there it hall not ſerve foz a Turn, 
Co. 5. 102. Croo. 1. 686. 8 11. Leake verſ. Biſhop of Coventry & Dr. Babingten. 

It the Biſhop Collate to rhe Church without notice» and he who hath Bight to preſent 
doth not remove the Clark (as he may) foz want of notice, it (hall be a ſerving of the Pa- 


* trons turn. Croo. 1.811. Jf habe a Turn and peſent-and my Clarb is afrer turned out» 


this Hall not (crve foz me» but I ſhall pzeſentagain, More 760. 

One map not make a depuryp to pzelent fox him when a Church becomes Void. 17 E. 
3. 30. And pet a Pꝛelentment to an Fdvowſon by a Procurator, or Proctor, ia ſald to de god 
as if done bp himſelf. F. N. B. 35. ; 1 

It Jointenants or Tenants in Common have an Advowſon amongſt them» oz a next Avoi -· 
dance oz Pꝛeſentatton- if one 0z ſome of them pzeſent another of themſelves, oz a ſtranger, 
it ſeems this is awd, and will vind the reſt when he is in and ſetled. But the Biſhop may 
refuſe tt; Anderſon 1. 137. 13 Jac. B. R. Doctor Harris caſe. Dyer 29. Bat at the nent Avor 
dunce thep map join again. nd if ſuch Patrons cannot agree in their rime of 6 moneths- 
dhe Biſhop may Collate upon them by the Lapſe, Dyer ibidem. More caſe 14. Ind tohere di⸗ 
vers Coheirs be, and they cannot agree» the Pꝛeſentment of the eldeſt -haU-de taken. Pyer 


5.29. 194. 
Che next Preſentation comes to two Diſters that habe the Advowſen by ſcant, oh 
5 ure 
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Churchis votd; the elder (hall pꝛeſent . 02 her husband if ſhe die and he be Tenant by the 
Curteſie. F. N. B. 33. 

| Two had a Pzeſentation by turn, one pzeſented» his Clark was depꝛived fo: MWarrt= 
age » and the other pzefented in his turn» andthe Clark depzived was reſtozed: In 
= it was held. Thar the pꝛeſentment of the laſt ould not go foz a turn, More 
cle 700. N 

Tenant foz lite of an Advowſon levies a Fine, in this caſe he in Reverfion ma 
without Entrie oꝛ Claim. Eendloes 133. p preſent 

if one be ſeifed of an Advowſon appendant, oz in groſſe, in Fæ⸗imple oꝛ Fe=tail, andit 
2 vol d⸗ and he die; his Executoꝛ⸗ not his heir oz Iſſue in tail» all have this urn. 

N. B. 33. 34. | 

It a woman have a third part of a Wanoz to which the Advoteſon is appendant 

aCigned to her foz her dower; the ſhall yave the third Pzcſentation. F. N. B. 33. 34. 

I have a leaſe foz years oz pur auter vie of a Mannoz and Advomſon appendant» oz 
Advowlon in groffe» the Church is void and my leaſe at an end; foz my Executozs and 
not he tn Reverſton (all have rhe pzeſentation, F. N. B. 34. Perk. ſect. 94-- ; 

It a Biſhop have an Ydvowſon» and the Church become void» aud rhe Biſhop die; the 
King, dot the Ducceſſoz oz Executoꝛ, ſhall pzeſent. Co. on Lit. 90. F. N. B. 33. 

I a Uicarage become vold, and befoze the Parſon can pꝛeſent he is made Biſhop; vet 
he ſhall have this pzeſentation. F. N. B. 34. Ind where an Appropriation is of a Benelice- 
and a Uicar eudowed» the firſt Patron (hall be patron of it, and nor the Ozdinarte. Eroo. 
Preſentment caſe 12. | + 

If Tenant in tail ofa Manoꝛ to which an Advowſonis appendant difcontinue the Mae 
noz in Fe with the Advowſou, and after the Diſcontinuce grant the Advowlon in Fee 
to another, and after doth reinfeoffe the Tenant in tail of the Manoz and he diech 
ſciſed of it; in this cale his heir, when the Church is void, ſhall pzeſent ts it, F. N. 


B. 35. 
It Coheirs cannot agree and the eldeſt pꝛeſent, this is god. Do if the Jſſue> Blſs 
ſignee oz Tenant by the curteſie of the eldeſt pꝛeſent, it is god. Co. on Lit. 166, 186. Dyer 


29. 194. 

It a Termoz have an Ydvowſon, and the Church become vold, the Term after this 
doth expire, pet the Termoz ſhall pꝛeſent foꝛ this turn, Broo. Preſentation caſe 22. 

It the King pzeſent to a Church» and the Pzeſentee be inſtiruted» and Induction be not 
made, the King may repeal the firſt, and pꝛeſent another. And the pzeſentment of another 
is a repꝛal of the firſt pꝛeſentation. See Co. Inſtit. 1. 390. Dyer 3357. See Ina. But if the 
King pꝛelent upon any Title and die; by this his pꝛeſentation is countermanded. Cal- 
vert and Kitchins caſe, Lean, 1. 156. Dyer 338. The Gꝛant of a ſecond Pꝛeſentation by the 
Kiug to a ſecond Perſon is in it ſelf a Revocation of the firſt Gꝛant, it it be without Covin. 
Dyer 339. But ſe moze fo2 this of a Countermand of a pzeſentation Latch, 191. Dyer 348. 
F. N. B. 34. 20 H. 6. 19. 14 E. 4. 2. 39 Hl. 6. 19. 

Leſſee toz years ot a Manno with an Advowſon appendant, the Church becomes void, 
and the leſſoʒ doth pꝛeſent one, who is admitted &c. and dies. Quere if the leſſe foz years 
may pꝛeſent. Hob. 285, 

Upon an Avopdance bp the not reading of the Articles the King in his time (all pꝛe⸗ 
ſent. Anderſon 1. 62. 63, | 

Ik one be diſlei led ot a Mannoꝛ with an Advowlon appendant» and the diſſetſoz ſuffer a 
Uſurpation by a ſtranger tothe d dvowlon after the diſleiſee enter into the Manoz, he (hall 
pꝛeſent. F. N. B. 36. 

If the King have Title to pzeſcnt koꝛ Simonie, and the reputed Incumhent dieth, oz be 
deptived, the King may pꝛeſent till the new Incumbent be inſtituted and inducted at the 
Suit of the Patron, not after. More caſe 1231. Hob. 165. 

If th: Kings Tenant preſent and inſtitute, and befoꝛe Juduction dies, vet the King map 
y=_ anew» though the heir could not in whole Bight he ſeems to do it. Hob. 339. 
18 E. 3. 21. 

he King map varie krem his pꝛeſentation. and make a ſecond preſentation. But fo rap 
not another man till he revoke the firſt. Anderſon 1. 38. He may revoke his Pꝛeſentation 
alſo» and gik: a ſecond P2:ſcntarion. But then the lecond muſt not be fraudulently, got= 
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e King may pzeſent by woꝛd of mouth if the Dzdinary- be pꝛeſent - otherwiſe under 

is Seals. Brownl. 1. 162. Croo. 1. 70. See ſupra. | 
be dec er ved in his Pzeſentation- oz miſtaken, oz hath no Title ts pꝛeſent 
ratione Lapſus; his pꝛeſeutation is void. Co. 6. in Greenes caſe. Hob. 31. 302. Broo. Pre- 
ſentment caſe 6, | 

It the Ring pzcſent againſt an Act of Parliament, his pꝛeſeutation will be void, M. 8 
Jac. C. B. Wallers caſe. Where a Church becomes void by Ceſlion, rhe Ring, and not the 
Patron, Hall pꝛeſent. More caſe 522. So during the vacancy of the Gilhop the King ſhall 
pꝛeſent. Co. on Lit. 90. F. N. B. 33. Foz the Chancellor of England muſt pꝛeſent to all the 
Churches ot the Kings which are in his Gift» and which he hary in Bight of his Crown, 
which are under the value of 20 pound (20 marks by Broo. Preſentation caſe 17.) per Annum 
m the Kings Bos of Firſt⸗ Fruits and Tenths: but the A dvomſons that the King hath 
by another Title. Contra. F. N. B. 35. Broo. Preſcription 86. It the Chancellors Pꝛelenta⸗ 


tion to a Pecultar recite the va lue, and do itfallly>the Pꝛelentation will be void. Hob.210.. 


The Chancclſoz at this day is to pꝛeſent to all the Churches under 20 l. per Annum, which 
arc beĩonging to the Crown : but if the King have the Pꝛelentation by another Title, rhe 
Chancellor doth not pꝛeſent. 38 E. 3. 3. Plow. 528. 

hycre the Incumbent hath 2 Benefices, and one void by the Dratute of 21 H. 8. and 
the Jncuiſtbvent dies, and others be pzeſented by the Patron who are dead, and the Court 
becomes void; the King may uot pꝛeſent now, foz be hath loſt his turn. Do where the 
Gꝛante of the next A vopdance is Attaint. Owen 2. 3. 89. 

It a Church become void by Stmonie, andthe partie ſo pzeſented be dead, and no other 
Jncum vent in by Inſtituttion and Jndugion> but the Church is ſtill void ; the King ſhall 
pꝛelent. Bur if a new Parſon had been in by the Patrons pꝛelentation befoze the King pꝛe⸗ 
lent, he is concluded. More caſe 12. 31. Þ Covinous Pzcſentation gorten from the King 
Hall be void. Dyer 339. 

Ita Clark pꝛeſented by Simonie Reügn, and another is peſented and die; rhe King 
hath loſt bis turn. Hob. 159. Co. 7, Baskerviles caſe. 

It the King hath an Zdv>wſon in F#, andtr become Void» and he during the X voy-= 
dance grants it in Fas in this cale the grautee and not the King chall pꝛelent to this Þvoy= 
Dance. F. N. B. 32. T 

If the Patron be outlawed in Treſpaſs, and the Church become vold; the King (hall 
pꝛelent this time. F. N. B. 34. Tye King leiſed of a Wanoz and Advowſon appendant, 
the Church is void, a ſtranger pꝛelents, and his Clark is in 6 months, the King grants 
the -Manoz with the Advowlon to B. the Jucumbent dies; in this caſe the Gzantee ſhall 
pꝛelent. Lean. 3. caſe 89. 

Foz the time ot Preſcacation it is thus. he Patron after the Avapdance of the Church 
is to pꝛeſent within 6 moneths next after. And if he pzeſent not in this time, the lapſe 
tall be to the Biſhop of the Dioceſſe, and he ſhall have the next 6 months time to pꝛe⸗ 
ſ:nt, And if he do not pꝛelent in this time» the lapſe (hall be to the Archbiſhop of the Dio⸗ 
zeſT?, andhe ſhall have the next 6 months time to pꝛelent. And ik he pꝛelent not in this 
time, the lapſe Hall bz to the King, Co. 3. Eccleſiaſtical caſe. And in all theſe caſes the 
6 months are to be accounted accozding to kalender, and not by 28 daps the moneth. Co, 6, 
Caresbies cafe. Anderſon 1.149. 

Tye Patron mult pzcſe ic within 6 months after the firſt Þvoidance where the firſt 
P:eſentes ts incapable. Anderſon 1. 30. And ik the Patron, Eiſhop, Archbiſhop and King o⸗ 
mit to pꝛeſent in the 6 months time given to each of them» the Patron (hall pzeſent again. 
Anderſon 1. 149. 

The s months from the death of the Incumbent is to be accounted from the time of his 
death, whereof the Patron is at his peril to rake notice. Dyer 307. 

eUyere the Ring hath Title to pzeſent-by lapſe-and dsth not» but fuff:rs the Patron to 
pꝛelent, and after the Church becomes void by the death ofthe Jncumbent» the King ſhail 
not pꝛetent again. | 

But where rhe Pvopdance ts by pzivation» and not by death» it is otherwiſe. Owen 5. 
FIndif the Patron pꝛelent atany time during the firſt 6 months vacancy befoze the Biſhop 

doth Collate it ſæms this Clark of his muſt be admitted» oz he may bzing his Qu. Impedic 
ugalnſt the Biſhop. Co. 7. 28. Kelw. 50. Dyer 29. 
Mhere divers Tohzurs have a Pieſentation- and do not agre in it, the Pzeſentee — 
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eldeſt ſhall be admitted. But of Joyntenants and Tenants in Common, if they agree 
not within 6 months, the Biſhop ſhall pꝛelent by lapſe, | 

cUhcre the King doth pzeſenr co a Church by lapſe where he ought to pꝛeſent pleno 
Jure, - > Pꝛeſentation is not god foꝛ he is deceived in tt. Hil, 23 Car. B. R. Styles Re- 
giſter 267. : 

If one grant proximam preſentationem to A. and after befoze Avoydance grant proxi- 
mam preſentationem ejuſdem Eccleſiæ to B. this ſecond grant is void» as ſome ſay. Sed Quz- 
re, and See 15 H. 7.7.33. Broo. 13. þ 

One grants proximam preſentationem, and hath a wife and dies; the grantee ſhall have 
the firſt Pzelentation» the heir the lecond, and the wife the. third fox her dower. Brocs 
22 . « s 6 
| The King, may pzefent to a. Church by his letter ſent to the Ozdinarie to inſticute; 

and induc one to it. And ſo it ſeems he may by word of mouth. Styles Regiſter 267. 

A Pzeſentation to a Church will not paſs by the Gzant'of Bona & Catalla. Lean. 3. 
_ = be granted by woꝛds that will paſs it, the Gzantee ſhall pꝛeſent ro it. Lean. 1. 
ea le 21 

It᷑ one be leiſed of an Advowſon in Fee» and grant thꝛe Avoydances to one man to take 
effect one after another » the Church is void, and the Gzantoz himſclf pzeſents his 
Clark» who is admitted, &c. and the Church becomes void, there the Gꝛante (half 
pꝛelent, foz he was not put out of. poſſeſſion. by the firſt Pꝛeſentment. Co. on Lit. 249, 

The Pꝛeſentatton of the Clark upon the Þvoydance of a Church. muſt be atways to. 
the — the Dioceſſe: but in the time of the Vacancy of the Biſhop» oꝛ ik he be in re-- 
motis agendis a bout the Kings Fffairs, then it may be to the Guardian of the Spiritualties, 
that commonly is the Dean and Chapter, oz unto the Micar⸗ general, who is in rom of. 
rhe Biſhop, Co. Inſt. 1. But if befoze Admiſſion of the Clark another be created Biſhon 
of that da. and conſecrated.; then the party may habe a new. wit to the new Biſhop to 
admit his Clark, 

It may be now (as it ſeems) to an Flien» oz Dentzen. M. 8 Jac. Co. B. Wallers caſe.. 
So the Alien be of a nation in league with us. Lean. 1. 40. Co. 5. Calvins caſe. Co. Inſt. 2 
part 129. As now to one bozn in Spain, France, Flanders, and the like places. Co. 4. 10a. 
Dyer 254. 3 H. 7. 19. | 

But it muſt be a Clergie⸗ man thatis pzeſented» foz if it be a lay=-man it is a void Pze= 
ſentation ; pet the Church will be full till he be put out in the Spiritual Court · and notice. 
be given of it to the Patron. Popham 37. q 

So he muſk be of age: and ik he be under age of 23 years that is pꝛeſented, the 
Peeſentation is void.. Noy 142. And he muſt be Idonea perſona, (i, e.) able and honeſt, not 
a lap 02 illiterate man; it a Clark, not infamous in life oz condition» no Baſtard, perjured. 
perſon, Adulterer, Murtherer, oz the Uke; fo2 if ſo the Ozdinary may refuſe him. Dyer 292. 
Kelw. 30. Co.g. 58. Inſt. 1. 29. He muſt be allo ſuch a one as is infra ſacros ordines. Co. on 
Lit. 129. M. 3 Jac. C. B. Seatons caſe, 

It is ſaid that the Oꝛdinarte may refuſe as unfit all thele following perſons. An out- 
lawed perſon. Co. 3. 48. A villain. 14 H. 7. 28. A Simoniſt. lib, Intrat. 3 32. A ſchiſmatick. Co. 5. 
58. A Saracen. Co. 11. 29. The Patron himſelf. 31 H. 6. 621. One in a præmunire. 38 E. 3. 
3. pl. 9. One not able upon examination. 39 E. 3. 1. pl. 3. A miſcreant. Co. 3. 38. An Irte⸗ 
ligious man. 5 H. 7. 6. In Illiterate man. Dyer 293. Co. 5. 58. 40 E. 3. 25. A Jew. Co. 11. 
29. An Infant. Co. 5. 58. 6 E. 3. 184. pl. 6. A Homicide, 38 E. 3. 2. An Heretick. Co. 11. 29, 
A Blind man. Co. 11. 29. A Baſtard. Co. 3. 58.11 H. 7. 12. But if he be admitted it is god. 
29 E. 3. 44- And an Alien, though he be after made a Dentzen, But that he hath ano⸗ 
ther Benefice with Cure is no cauſe of Refuſal. Nox that he is a haunter of Taverns, or a 
player at unlawful games, oz that hz is Criminoſus. 14 H. 7. 28. Co. 5. 37. Dyer 254. 34 H. 
6. 39. And pet it (ms it is god cauſe of Befuſal » that the pꝛelentoz is a Recuſant 
Convict» foz there the Pꝛeſentment is given to the Univerſity. 3 Jac. cap. 3. 

The King hath Title to pzeſent by Lapſe» and he doth pzeſent» and his Clark is ad= 
mitted and inſkituted, but not Inducted, and then dies bekoze Induction; it ſeems the 
King map pꝛelent again. Lean. 1. caſe/2 18. But if the Rings Clark be inſtituted⸗ ir is o⸗ 
therwiſe. Lean. 1. 258. But where the King pzeſents as Patron, and his p:eſentee loſe, 
the King ſhall pꝛeſent de novo. Foz pꝛeſentment bythe King, See Broo. Preſentment, caſes 
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The heir ofthe King that is King Gall have a Preſentation after the death of the 
King vying after the Pvoidance» where he had the Pzeſentation hac vice. Broo. Preſents. 
tion caſe 11. 

It one pꝛeſents his Clark» and befoze Induction the Title to the pzeſentation comes 
to the Bis 5 here the King (hall pzeſent. But other wie it is in caſe of a Common perſon, 
Broo. Pre ſentation caſe 17. | 

Ik a Patron be outlawed, and the Church become void; the King will pꝛelent. Broo. 
Preſentment caſes 22. 16. 

A Pꝛeſentment is devolved to a Biſhop by Laple, who is depꝛived: Quere whether the 
Metropolitan oz the King (hall pꝛeſent. Dyer $7. 103. 

A Prochein Avoydance was granted to 4 conjunctim & diviſim, and this was held to be a 
topnt and not a ſeveral Gzant. More caſe 1154. And one of them map pꝛeſent another of 
them. Mote caſe 14. i 

It the lefloz pꝛeſent his leſſee foz years to an Avoydance » and the leſſee accept of the 
preſentment, this is no lurrender of the Term. Godb. 173. 

2 Cozpozation muſt pzeſent in waiting. 14 H. 8. 2. But the King » oz any Dub⸗ 
— _ is a Bodie natural, may- pꝛelent by wozd. 14 H. 4. 22, 19 E. 3. Quare Im- 
E it 60. : 

It the Bichop Collate wzongfully- the Patron if he will may pꝛeſeut upon him ſeven 
pears after. Hob. 302. But where a Church (all remain foz fix moneths after the death 
of the Incum bent void and no Pzeſentarion is made to it by the Patron, oz by lix 
moneths after ſuch time that the Biſhop oz Dzdinarie hath in caſe of Reſignation or De- 
;privarion given notice rhereof to the Patron» and the Biſhap doth Collate his Clark by 
reaſon-of the Lapſe come ts him» and befoze his Clark can be Inducted, the Patron 
all pzeſent his Clark to the Biſhop» the Biſhop may refuſe to admit him, fox that Ti⸗ 
tle to Collate came rightfully and lawfully to him, 1H, 7. 9. Kelw. 49. 5 E. 4. 3. Dyer 
293. 327. 

The Ozdinary may not Collate him that was the Yncumbent and made Defendant in 
the Suit. 5 E. 4.115. Gliſſon and Gulſton, 238. 

Akter Depꝛivation the Patron granted the Advowſon to A, the Ozdinarp Collates Ay 
now he cannot be removed» foꝛ notice ought not to be given him» koꝛ it was void to all but 
the G:antoz. M. 42, 43 Eliz. C. B. Leake and the Biſhop of Coventrie. 

It the Bichop Collate befoze Lapſe, the true Patron may have his Qu. Impedit, oz pꝛe⸗ 
dent upon him ſeven pears after if he will. Hob. 302. i 

De who is in by wꝛongful Collation, the Biſhop is per ſuch an Jucumbent as muſt be 
named by the Patron in his Quare Impedit, if he bzing one, Hob. 302. Collation gains not 
the Patronage of the King, Andalthough the Biſhop yo Collateas Patron» and not as 
Oꝛdinaric⸗ pet it is but a Collation: and there is a great difference bet wen Collation and 
Pꝛelentation. Foz Collation is a giving of the Church to the Parſon-and Pꝛeſentatton is 
a giving and offering the Parſon to rhe Church» and that will make a Plenartie ; but (0 
will not a Eollation. Lean. 1. in caſe 307. 3 

Treſpals was koꝛ the Tithes of a Church» and the Caſe upon a verdi@ was» That 
the Defendant was Collated to the Church being a Donative by A. and R. the Patrons» 
and the Church was exempt from the Juriſdiction of the Ordinarie, the Defendant reſigned 
to A. aud one which was a ſtranger ,&quibuſcunque perſonis that had Intereſt, Eocleſiam ſu- 
am de B. cum-omnibus Juribus,&c. Both the Patrons paſſed their eſtates to D. who Collated 
and inveſted the Plaintiff in the Church» whereby he was ſeiled of the Tithes inqueſtion» 
and the Defendant twk them, &c. And Judgment was given fo: the PlaintriE, foz the 
Beſignation was held god, both in reſpec of the Thing which was reſigned · and of the per= 
ſons to whom, foz it was a Donative exempt from the Ozdinaries Juriſdiction the Re⸗ 
Mgnation could not be into his hands. And rhe Yncumbent ſhall not be conſtrained ro kep 
the Church nolens volens, if the Patron will accept it. And there being no other perſon to 
whom it might be made but into the hands of the Patron, it was held god. And though 
it were made to the Patron and a ſtranger» pet this was held god to both the Patrons 
and void to the ſtranger. Yelverton 60. 81. 9 | 


chen the Clark is pꝛeſented by the Patron» the Ozdinary is to examine him befo:e 


he admit him; foz if he lind him unable to ſerve the Cure, oꝛ⁊ criminous he may refule ts 


Admit him, and juſtify it. Co. 5.59. And thts the Dpdinary is to doe in ſome —_ 
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time within the moneths and not detaꝝ him wirhoue god cauſe. 3 H. 7. 7. And this the 
Biſhop is to doe without any ſhew to the-Biſhop of bis letters of Obers and letters teſſi⸗ 
montalb of his god Beha biour. Andthts, wirh Admiſſion, Inſtitution and Induction map be 

in any place out of his Dioceſle as welt as-twithin it. And iti the Bichop refals o delap te 
Admit and Inſtirute till the & moneths be out» he will be a diſturber and the Quare Impedit 

will lie againſt him. Lean. 1. 33. 230» 

It is no juſt cauſe of the Biſhops Refucull to pzeſont a Clark. to ſap, that unon examina= 
tion, he found him to be Schiſmaticum inveteratum. Co. 3. 38. So neither, that he was a 
Common Haunter of Tavergs, and # player at unlawfull Games. Foz theſe are not cauſes of 
Befuſal oꝛ Depztvation of a Clark. WBur4f the Clark pzefentey be Miſcreant, Turk, He- 
retick, Perjured perſon, Baſtard, Villain, Outlawed, IIliterate, or meer Lay. man; any of theſe 
my! be ws" god enough to juſtify the Bilhops Betulall- being certified by him. 3 H. 7.19, 

plurality of livings is no god cauſe of Befuſall to the Biſhop. 14 H. 7. 28: But what are 
ſufictent cauſes of Depzivation of an Incumbent, the ſame are ſuffictent cauſes toz the Bt⸗ 
ſhop: to refule to Admit him. P. 7 Jac. B. R. Auſtins caſe, But where the Dxvinarp fozany- 
of the caules befoze alledged ſhall refuſe ro admit the Clark» he muſt give notice to the 
Patron of the cauſe» oz no Lapſe will incurr by the 6 moneths. 15 H. . 8. Dyer 2931 327. 

Where a Patron dzaws a Pꝛeſentment andlaies it by him ſeated, and the party to ve 
pꝛelented gets it out without his pziviry oꝛ Licence, bing it to the Biſhop, is inſtituted and 
inducted; vet this is meerly void. Lclverton 7. 

A the Patron pzeſent mere laicum, and the Ozdinary refule him here he ned not give 
notice to the Patron. But if he refuſe him foꝛ non=ability of learning» oꝛ quia Criminoſus,, 
there he maſk givenorice to the Patron. Dyer 292. 293. 

If Lapſe accrew to the Metropolitan, he may put his Clark in without the Ozdinarp of: 
ths place. D. and Stud. 125.B. But it the Ovinary be depzived after Lapſe,. it is a queſtion: 
who ſhaill*have it. Dyer 87. x 

Al Admiſſions to Beneflces» Inſtitutions and Inductiont ot any perſon into any Benefice 
contrary to 13 Eliz, cap. 12. that is, of ſuch as are under 226, illiterate, ſcandalous, oz that 
do not read and ſubſcribe rhe Articles. 8c. are to be void by 13 Eliz. cap. 12. 

The Kingupon an office found fox him (hall not put the Patron out of poſſeſſion without 
the Admiſſion and Inſtitution: of his Clerk, Co. 9. 90. | 

I the King pꝛelent one that dies bekoꝛe Ynduction» the King ſhall pzeſent again. Co. 9. 
Holts caſe. But if the King have Title hac vice, and another pzeſents &. who dies, the 
King hath loſt his Turn. Co. 7. 28. | : 

The Clerk is not compleat till be be inducted; till then he hath jus ad rem, but non jus in 
— he is in Actuall poſſeſſion: to ſue and be ſued as another man. Dyer 1. 221, 

ow. 528. 

It one be qualiſl d having two Beneftces- and takes another incompatible» the fic} 
ts void by two pears, the Patron pzeſents, and after Inductton his Clerk refuſes to pap- 
his Tenths- and this is certified accoꝛding to 26 H. 9. the Bilhop being Patron Collates» 
the King ſhall pzefent» foz this Befuſail is as it were a Beſtgnation-intended a Coltuſton 
to barr the King. Gliſſon and Gulſton, 243. 

It the Archdeacon refuſe'to induc the Clark after the Inſtitutlon of the Biſhop-» the 
Clark may have an Acton of the Caſe againſt him. Godb. 23. F. N. B. 25. 26 H. 9. 3. 

The King pꝛeſents to a Pꝛebendary ratione temporalium, and revokes it befoze Inſtall=: 
ment pet he is inducted, the King confirms it / he is made Biſhop» the ebend dies; nom 
= King ſhalt pꝛeſent again. Dyer 292. De moze fog Pꝛeſentation, &e. More caſe 

O0 


A man hath the Fee of an Advowiſon · and dies, after the Church becomes dold: Quare ił 
the Heir oz Executoꝛ ſhall pꝛeſent. Owen 3. And a Pꝛeſentment ts devolved to a Biſhay 
by lapſe, and he is depzived: Quzre if the Metropolitan 02 King Gall pzeſent, Dyer 87. 
If the Patron die the day that the Pzeſentee is induced. Broo. Preſentation caſe 3. 

Lapſe is the omiſſion of a Patron to pzeſent to a Church of his patronage within fix. 
moneths after the Avoidance by death, Refignatton, oz the taking of another Benelice with⸗ 
out qualification oz notics to bim given of the Reflgnation oꝛ depzivation of the yzeſeur Au= 
cumdent, by which neglec titte is given to the Ozvinary to collate to the Charchzfoz he tha 
hath Night to pꝛelent to a Beneflce mult. prefent within s moneths of the 'Pvoiyante, 92 he 
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loſes his Pzeſentment fozthar Turn, and the Biſhop ſhall da ve it foz that time fozanothey 
6 moneths⸗ if he omit» the Archbiſhop foz another 6 moneths, and if he omit, his time to 
the King. And if either of thele flip their time» the Benefice. is ſaid to be lapſed. 13 Elx. 
cap. 12. Do. and Stud. 125. Co. 4. 17., And feꝛ this lapſe rake theſe things. 

(1) That the Patrons Title continues againſt the Oꝛdinarp and againſt the King til 
Lapie executed. Hob. 152. 154. 

(2) That when by Lapſe a Beneũce comes to the King- the King may pꝛeſent at any 
time during his like, unleſs the Patron pzeſent befoze- which he may do at any time du⸗ 


ring his lite till the King have pꝛeſented. Co. 7. 27. 4. 117. 6. 22, 30. Dyer 369. Lane 20. 


Co. 4. J. But the Pꝛeſentation of the Patron after lapſe takes place agatnſt the Ozvinaz 
xy and I. —— Hob. — 13 - 4. 3. a 

7 $ Laple may ve in cale as well where the Patron is ignozant of- a 
21 Ache cauſe ofthe boi dance. 5 ve a ty! „ 

(4) The Title of Lapſe is rather an A dminiſtration then an Jutereſt, and therekoze it is 
not — over to another. Hob. 154. And the A an office of Truſt in them that are 
to pꝛeſent. Idem. 

(5) Where the Þvoidance is by Beſignation of the fozmer Incumbent, oz the depivation 
of him upon any cauſe within the Statute 13 Eliz, cap. 12, there the Biſhop muſt give no⸗ 
tice to the Patron. Kelw. 47. Dyer 369. | 

(6s) That where the Biſhop wall Collate w2ongfully> vet this will make ſuch a plenarty, 
as will barr any Lapſe in the Mett politan oz the Ring. Hob. 302. 

(7) It the King be Patron and do not pzeſent his Clark in 6 moneths after the Þvoi= 


dance, here is no Lapſe / he map pzeſent when he will. But ik the D:dinary Gall in this 


caſe Collate his Clark» the King may not remove this Clark. but by Quare Impedit. And 
fo where the King hath Title to pꝛeſent by Lapſe upon anothers Title, and the Patron 


doth preſent befoze him, and the pzeſenres1s Admitted and Jnducted, 14 H. 7, 21. Co, . Baſ-. 


kervils caſe. 5 g * 
(8) That though the Clark continue inſtituted 18 moneths together without Anduction, 
vet by this no Lapſe (Hall accrue to the King. Hob. 154. 


(9) That the time of 6 moneths is to be accounted upon the Statute of Weſtm. 2. cap. 3. 


not by 28 dates in the moneth, but by the half pear, dividing the year into dates, (viz.) 
482 dates foz the Patron and 182 dates foz the Biſhop, and the odd date not regarded, 
Andafter this to rhe Metropolitan. Yelverton 100. P. 3 Jac. B. R. Biſhop of Peterboroughs 
calc. | | 


his Title to collate by Lapſe. Hob. 201. 


(43) Ik it be found foz one Patron in a Jure patronatus, and the Pzeſenter pꝛates not to 


be admitted» the Oꝛdinarp may pꝛeſent by lapſe. 34 H. 6. 12. pl. 22. 


(x2) Although a Ne Admittas be ſued · pet the Oꝛdinarꝝ of the place ſhall pꝛeſent by lapſe. 


F. N. B. 48. L. 
(13) Lapſe all be though the Patron be an Jnfant» oz feme Covert. F. N. B. 34. T. 
(14) No Lapſe ſhall ve of an Advowſon appꝛopziate whiles it is ſo. F. N. B. 35. F. 


(15) here the Dzdinary is ſued as a diſturber in the Quare Impedit, as be is now of 


purpole to pzevent the Lapſe which otherwiſe may be. 5 E. 4. 115. Gliſſon and Gulſton, 238. 
- (16) Where lapſe comes to the Ring, and the Patron pꝛeſents, and thereby a new i 
cum bent is made» who after dies, oz is depꝛibed; in this caſe the King hath loſt the bene⸗ 


fit of the Lapſe, More caſe 364. But where the Incumbent refuſes to pap his Tenths-. 


the King Gail have the firſt Lapſe, But if the Yncumbent Rellgn without Covin» 
Quære. More caſe 406. | = 

It the Tiark continue Inſtituted 18 moneths without In duction, no Lapſe ſhall be to 
the King by this. Hob. 154. 

(x7). If the King be entitled to pꝛeſent by Lapſe» and pꝛeſent not within the 6 moneths» 
the Patron may pzelent. Anderſon 1. 149. But the Patron muſt have notice, oz he ſhall 
not loſe his Turn. Yelverton 7. | 

(18) Lapſe of 6 moneths ſhall not pꝛejudice the Kings Pzeſentation to a Church. Pre- 
rog. Regis cap. 8. 17 E. 2. | & | 

(19) here the Ozvinary dies after the Lapſe, his Exccutas all not have the Pꝛelen⸗ 
cation. Quære if the Metropolitan oz Bing alt yave its 1 05 

20 


(10) That the bꝛinging of a Quare Impedit againſt the Biſhop in ſome caſes will pzevent | 


PART I. Advowſdn. 


(20) There are many caſes wherein Lapſe will not incurr ti li notice. As. 
(1) Upon a Beſignation, 1 H. 7. 9. F. N. B. 33. And where the D2dinary dies, his 
Ducceſſoz muſt give t he notice. 18 H- 7. 41. pl. 2. | 

(2) Upon Depzivation, F. N. B. 33. 1 H.7. 9. Albeit the Incumbent be merly laicus, 
Dyer 293. And albeit the party be party to the Suit. Co. 6. 29, Dyer 369. And albeit the 
« itle of Lapſe ve de vol bed to the King per tapſum temporis. Dyer 348. 369. G | 

(3) Where the Church is litigious, 34 H. 6. 40. lib. Intr. 311. UD. f 

(4) Wherethe Church becomes void by auy clauſe ofa Statute, as 13 Eliz. cap. 12, that 
is- where any are refuſed oz put out foz lack of age, learning, hzneſty» not reading and ſub⸗ 
ſcription of the Articles · and the like. No Citie to confer by lapſe ſhall accrue here upon any 
Depzivation ipſo facto, but after 6 moneths notice after the notice of the depuvation given 
by the Ozdinary to the Patron. 13 Elz. cap. 12. So where the Parſon refuſeth to pay his 
Tenths, by 2 E. 6. cap. 20. Dyer 294. So where he hath one Wenefice of 8 li. a pcar» any 
take another, and be inducted in it» by21 H. 8. cap. 13. There in all caſes where the firſt 
Weneiice is void within the Statute, it ts void without depzivation oz ſentence declara= 

tozp- Aud there the Patron is to take notice of it at His periil. But it it be an Avoidance 
at common Law» as where the firſt is not of 8 li. value, and he take a ſecond» there it 
muſt be made void by ſentence» and there notice muſt be given tothe Patron. Co. 4. 75. 
But ik rhe firſt Benefice be 8 li. without Induction, no lapſe without notice. Co. 4. 79. But 
after Induction no notice is requiſite. Co. 4. 75. Dyer 237. 255. ' Do notice muſt be given 
upon refuſail of a Clark. F. N. B. 35. I. Dyer 327. But if it ve a Dpirituall Patron, ſome 
ſap not. 18H. 7. 49. And lo foz A voi dance by Creation» Ceſſion, oz death. 5 E. 4. 115. 
Doct. and Stud. 116. And this notice is as to the Laxſe only. Foꝛ as to the pꝛeſentation, 
the Patron map be put out of the poſleſſion of the pzeſentation although no notice be given. 
Paſch, 39 Eliz. C. B. Scriven and Biſhop of Lincoln. 

Foz a Donative and the diſpoſall of it take theſe things. 

(1) That a Donative is (as is befoze ſhewed) where the Parſon is admitted to 
the Church oz Benefice by the Biſhop oz other perſon Eccleflaſticall who is Patron 
of the Benefice- oz where the Biſhop oz: O:dtnary hath right to pzeſenr by the Lapſe cf 
the Patron. Fitz. N. B. 35. 8 R. 2. cap. 4. But by others, a Benefice meerly giben 
2 collated by the Patron to a man without any thing to be done by rhe Oz dinarp in it. 

em. 

(2) That his grew at firſt by the conſent of all parties that had an Intereſt, as Patron » 
O:dinarp» Partſhioners» &c. Yelvercon 61. 

(3) That as the Biſnopricks were ancienily Donarives by the King, fo the King (as it 
is thought) may at-this day create ſuch Donatives, and exempt them from the — — 
of the Dioceſan, and by his letters Patents give licence to a Common perſon to found 
ſuch a Church, and oz dain that it ſhatl ve Donatibe- and exempt from all ozdinary Juriſ⸗ 
diction. L 

(4) This Dona: ive it (ems is grantable over to ansther, as an Advowſon is. 

(5 This Donative Bencfice where it is, is a Lay thing» and not pꝛeſentable as other 
Benefices. F02 in this the Biſhop generaily harh nothing to doe either to viſir, oz dzpzive 
the Clark that hath it. But the Patron may. viſit by Commiſſioners, and put in oꝛ out as 
he ſexs cauſe without any help of the Biſhop at all. Andthe Clark may Beſign to the Pa= 
tron himſelf, and not to the Oꝛdinary. And the Biſhop may not meddle with him without 
danger to himſelf, Co. on Lit. 344. But the Patron may nor Collate a Lap⸗ man to ſuch a 
Church. Yelverron 61. x 

And yet if the Patron will not Collate to this Church when tt is void» the O2dinary 
may compel] him to it. But he may not impole any Charge upan ir foz Viſſtations oz the 
like, noz miiy he cozrect the Clark fo: Hcreſie oz the like, Yelverton 62. MNo2 ſhall any 
Lapſe be in this caſe» «xcepr it be ſo ſp:cially pꝛobided in the Foundation. Broo. Pramunn e 
27. Crom. Jur. 97. Co. on Lit. 344. : 

(6) Ik in this cale the Ancum vent be diſturbed» the Patron may have a Quare Impedit 
againſt the diſtur ber. Co. on Lit. 344. 

(7) That where thꝛ King is the Founder of it» his Chancellor. And ſo he is to doe in 
all of them that are Founded» and where there is not a ſpeciall E xemption made in it from 
anp other Jurildiction. Co. on Lit. 344. : 

(8) It the Patron of ſuch a Church that is Donative (hall once p:eſcnt his Clark to the 
A | O2zdinarp 
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Oꝛdinarꝝ of the Diocels, and the Oꝛdinarꝝ (hall thereupon Inſlitute and Adm ; this will 
make it pzeſentaviz as other Churches» aud tr ſhall nevet be Donative again, but be in the 
nature of other Benefices, But if a Pꝛelentation be ob ltich a Donative to a mt Stranger, 
and Inſtitution and Induction upon it» this hall not habe ſuc h an eſtea . bur is vold. F. N. B. 
25. 35, Co. on Lit. 344. 22 H. 6. 26. 6 H. 7. 4. 1 ll 

E here hall not ve a lapſe ef a Ghappel Donative or Chantry unleſs the Patron make his 

P:eſentative, thenthert (half. Gliflon and Gulſton, 258. | 

The Patrons Remedy now foz any diſturbance to him in bis Pzefentation is by Quare 
Impedir upon Weſtm. a. cap.s. And this he may have notwithſtanving there be a plenarty in 
the Cale, dummodo Breve infra tempus ſemeſtre impetretur. 25 E. 3. 47- Ind this is to be 
bꝛought againſt him that doth pꝛele nt oꝛ mabe the diſtur danct, the party. that is pꝛeſented, 
and the Oꝛdinarythat vid Admit and Inſtitute the others Chark. Ox if the Biſhop te- 
kite to I mit y Clark -A may have it againft him alone. Krlw. 53. Aubin this Wit if 
the plea be depꝛnding till the 6 inoneths be pat; lo that the Biſhep doth gzeſent by Lapſe, 
he that hath the Bight, and hath toft his Pxcſentatton, Hall recover his damages cf him 
that hath diſtur bed hem accoꝛding to the value of the Church. The Jury thcrefoze at every 
Triall tu this Acton are to enquire of theſt thzx things. 1. (Qhether the Church be full, 
and by whole Pxtfentment. 2. Bow long it hath ban full. 3. Ok what value it is, 
Co. o. I c Dyer 118, Relw. $7. Plow. 34. cf 13 | 

Ind it is held to be wiſedom in him tha t. beings this w2zit to name no mee Defendaits 
then needfulk. And therefoze if the Church be full'of 4 Pzckericaticns fo that there is no dau⸗ 
ger ot Lapſe, not to name the Oꝛzdinarp - who now can do neither god noz harm by plea, 
but only to anſwer damages» which the Patron and Jucumbent (who muſt be named) 
will ve luffictent to doe. But if the Churcy be not full, but ſtand only upon a diſturbance; 
there the Ordinary mult be named» oz he map Collate hanging the Mule by Lapſc. Heh 
320. And lo ir is held beſt ro name no moꝛe diſtur bers then are lielpto make- reaſonable 
(Caries 5 fv2 every. diſtut bet will make a ſcverall Title. and traverſe e ccneſſe and avoid 
rhe Pſaintis Title, whether he himſelf have any Title oz not: it is therefoze beſt not 
to name them. For. they tan bur pxefent and ger their Clark in hanging the Dutt, and 
thep ſhali be removed by their wett ſent to the Biſhop» if their Title de not god. Put 
ſuch as have but reaſonable Titles are fit to be named, that their Titles map be dll⸗ 
cuſſed directly at the miſe of the parties and not lekt to an after⸗game: the Title to be trich 
bet wen the Ancumbent that comes in hanging the wzit> and the Clark that is admit- 
ted upon the wut to the Biſhop. Fox the Biſhop may not refule to admit the Clark 
of the party. that recovers» and then Retozn a Plenarty upon anothers p2eſentation 
and Bight, Hob. 320. And in this cafe wat perſon ſoe ver is pꝛeſentet and Admitred af- 
ter the Action ts bzought> unlels ix de lo that the Title of the Patron be paramount the 
* the Plaintiff in the Action upon ſuch a Becovery, he (ſhall be removed. Lean. ;. 
caſe 188. 

This wꝛit lies foz an Executoꝛ foꝛ a diſturbance in vita teſtatoris. Owen 99. Lean. 1. caſe 
284. It lies koꝛ the King after Lapſe come to him» and neither the Patron oz Onꝛdinatr 
may pꝛeſent. Dyer 339. 277. Where the Parſon is created Biſhop, Dyer 228, So wherea 
Church becomes void during the time the Temporalties of the Biſhoprick are in the Kings 
hands, F. N. B. 3 3. N. So where the Church is void» and the Biſhop vjes» the King» mt 
the Executoꝛs, (hall have it. E. N. B. 33. Q. 9 E. 3. 2. Ind this although the Biſhop Coltate. 
2. N. B. 34. K. 11 H. 4. 9. 44 E. 3. 3. But tf ye die after Jwuctton⸗ although it be the 
lame dap, the King (ill not have it. 44 E. 3. 3. Bo where Lapſe comes to the Bi- 
ſhop. and he dies, the King is to pꝛeſlent. So where rhe Lapſe accrues afrer the death of 
the Biſhop, F. N. B. 34. G. S where one is outlawed in a perſonall Jgiony, F. N. B. 34 
Ss where A. enkeoſts B. ofa Manoz-to which, c. and is outlawed» and pꝛeſents by per- 
miſſton of B. the King (hall pzeſent»foz it is but a Chattel. 5 H. 5. pl. 4. But the King Hal 
not p2cſent in anothers Bight» but fox an Avoidance in his own time. 11 H. 4. 9. pl. 16. If 
the King pꝛelent one that dies before Jnduction» the King (hall pꝛeſent again. Co. 9. Holt 
caſe, But if the King have a Title only hac vice, and another ptefents A. which dies the 
Kang harh loſt his Turn. Co. 7. 28. pet it one be qualified. ha bing t wo Bencfices-and tabeß 
anethet incompatidle, the firſt is void, by 2 pears the Patron pꝛeſents . and after Induaion 
his Clark refuſes to pay his Tenths, which is certißed⸗ the Biſhop being Patron Collatesz 
in chte caſe the Bing Call pꝛeſent⸗ oz this Bekufall hall be taden agit were a ne 
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tion, which ſhall be taken foz a Colluſlon to take away the Kings Title. NM. 29, 30 Eliz, 


C. B. | a | ; 

It will lie foz a Parſon only when it ts toꝛ a Uicarage» foz it is his of Common Right. 
F. N. B. 33. V. And if a Uicarage be void. and the "7 be made a Bichop⸗ per he ſhalt 
pꝛeſent , foz it was a Thatrel veſted in him. 24 E. 3. 26, 

Diſſeiſee ſhall have a Quare Impedit befoze his cntry into the Manoꝛ to which the A dvow⸗ 
ſon belongs. 21H. 6. 9. 19 Hl. 6. 33. The Diſſeiſor pꝛeſents, the Diſleiſee enters into the 
Manoz to which, dec. oe” * - Syn 3 he ſhall have this wꝛit if it be within the 6 meneths. 
14 H. 6. 24. So if the Difleiſee had enfeoffed B. of the Mano, and the Church become 
void» B. ſhall have a Quare Impedit, 3 H. 4. J. 14H. 6. 16. But in 33 Hl. 6. 33. Priſot is a= 
gainſt this; Che Diſſelſor dies fei ted of a Mano to which the Advowſon belongs; the 
Diſſeiſee may not have this wit. Dyer 3. 33 Hl. 6. 33. But if it be void in the time of the 
Diſſeiſor, the Diſſeiſee ſhall have it although rhe Diſſeiſor died leiſed ot the Manoz to which, Sc. 
Dyer 3. The Diſſeiſor ſuffers an uſurpation⸗ the Diſſeiſee enters into the Mauoꝛ⸗ theYiſlei. 
fee hall have the Quare Impedit. F. N. B. 36. F. 

The Executoꝛ of the Ring ſhall not have it» but the Ducceſſoz, But the Executoꝛ of a 
Common perſon ſhall have the Pzeſentment to a Church void in the time of the Teſtatoz, 
although the Teſtatoꝛ were but Tenant in tail. F. N. B. 33. P. v. And if one recover in a 
* Impedit and die, the Heir ſhall not have execution againſt the Executoꝛs. 9 fl. 
3.7. | 

Infant is not now bound by ſuffering an uſurpation> unleſſe He be a purchaſa2, oꝛ that the 
uſurper be Remitred, F. N. B.; 1.35. But if he ſuffer an ulur patton where he hath it by diſcent 
he is bound till his full age-and if then he enfeoff B. of the Manoꝛ to which, &c. pet B. hall 
not have it. 16 E. 3. 9. Quare Impedit 62. F. N. B. Z+ Xx. Pet (x Co. 6. in Boſwells caſe it is 

ſaid the Inkant ts vound. 16 E. 3. Quare Impedit 67. 

The woman Coverr ts bound by Common Law by an uſurþation» and now by Weſtm. 2. 
ca p. 5. : , , 

If the husband ſuffer a uſarparion where the woman is the purchaſoꝛ, ſhe hall not have 
this wilt; but if ſhe have it by diſcent> che ſhall have the next turn. F. N. B.34.S. See more 
in F. N. B. 32.17 E. 3. 3. pl. 12. 

This welt will lie foz the whole half, oz third part of an Advowſon, Old N. P. 24. Ind 

it lies koꝛ him that claims an Advowſon in tail, for life, oz pears» as foz him that claims in 


fs ” 

It will lie foz the nominatoz and pꝛeſentoꝛ both, the one againſt tie other» upon a diſtur⸗ 
bante made to their Tpeciall Anterefts. More cafe 147. Dyer 327. F. N. B. 33. Dyer 48. 14 H. 

11. 
» One Jointenant may not hav? this wit againſt another Jointenant» noz ag ainſt a 
tranger. 
ET Coparcener ſhall have the ürſt Pꝛelentment. So the husbend of the eldeſt 
being Tenant by the Curteſſe. Dee more et this in Glifſon and Gulſton, 248. 249. 

(The Becovercr in Bight of an 2 dvowſon fuffers anuſurparion» he Mall not have this 
Wit. 4 E. 3. Ware Impedir 1399 1 eel ed | 
The 492d that hath an Advowſon by Eſcheat map have this wit. Lib. Intr. 500. D. 

The Tenant in tail ſuffers an uſurpation, his iſſue in tail may have this wilt, but be 
bath no Remedy. Co. 5. 30. DIif he grant his Eſtate over» and the Churth is void, and 
then he dies» the iſſue in rail ſhall pꝛelent. 9 E. 3. 10. F. N. B. 35. | | 

This wilt may lie againſt the Patron alone, but then the Incum bent muſt be remo⸗ 
Ved» unleſſe there be no Jycumbent at the time of the w2it bꝛought. It there be no Patron» 
it map be againſt the Tacuttibenc atone; Ser much of this in Gliflon and Gulſton, 


253. "i X | Sh | T i 
0 will lie againſta Patron ſote; dut then the Jucumbent Hyll'notbe removed, unlefſe 
there be no Incum bent at the time ok the wit brought. If it de againſt an Ineumbent 
ſole, it hall abate. But this ts Where the Inheritance Eſtate oꝛ Intereſt of the Patron is 
to be deveſted by the Judgment, otherwile he nerd not to be named. Gliſſon and Gul- 


. on, 243, ein ee. a? _ , 
It J haveſuch an Idvowſons andtde Incumdent dieth⸗ and another pꝛeſenteth upon 
'M: 02 befoze me. that J cannot ha be the fruit ot my Pꝛeſentment. J muſt ha be mp Belief 


by Quare Impedit. And foz this le F. N. B. Qnate Plow. 8 4. Co. 10. 130. Eut — 
; . 2 n 
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my Ciark be pzeſented and in poſſeſſion of the Bcnefice-and be then put out: the Relief muſt 
be by Aſſiſe of Darrein preſentment. F. N. B. 36. And both thele are to recover thc Pzeſcntment 
foz thistime oniy. Foꝛ il the Bight of the 4dvowſon be in queſtion,tt muſt be recovered by a 
writ of right of Adyowſon, which ts a wait Lying where one bath an Advawſon in Fee. and 
R1gvt to pꝛeſent after the death of FParſon. ro a Church · and he bꝛiugs no Quare Impedir noꝛ 
Darrein preſentment, but ſuffereth a ſtranger toulurp, (that is) to pzeſent his Clark, and 
then (uffers the Clark to be Juſtituted and Uaduted; in this caſe che Belief is by this 
ivrir of Right of Advow ſon. F. N. B. 34. Co. on Lit. 344. Hob. 137. More 14.214. Yelverton 95. 

Ahere two Clarks do claim by 2 oz moze Patrons» and the queſtion is who is the right 
Patron» and whole Clark (hall ve admitted; the way to decide this qucſtion is by a wit of 
Jure patronatus, New B. Entries 465. 7 E. 4. Quate Impedit 100. 34 Hl. 6, 41. 21H. 6, 43, 
22 H. 6. 28. Hob. 243. | | | 

A wꝛit of Spoliation lieth foz one Jncumvent againſt another where the right of Patro= 
nage comes not in debate. Is where a Parſen is made a Biſhop» and hath a diſpenſa= 
tion to keep bis Recoꝛp- and alter the Patron pzeſentsanother to the Church which is In- 
ſti: uted and Inducted, the Biſhop map have this wat againſt the Yncumbent in Court Ci - 
ſtian. F. N. B. 36. ; 

It the Incumvent alien any part of his Thurch-lands» the Remedy foz his Succeſloz to 
have them agazn is by a Juris utrum. F. N. B. 48. | | 

It the Patron doth pꝛelent one, and the Ordinary doth admit, but will not Inſtitute him, 
by a Duplex Querela he map be compelledto it. Latch. 191. 

Erief al Eveſque is a Judiciall wit that doch lie where one hath rccovercd a Pꝛe⸗ 
lentation in a Quare Impedit oz Ailife of Darrein preſentment, directed to the Biſhop to com⸗ 
mand him to admit his Clark that hath recovered it. And ik in this caſe the Biſhop do re⸗ 
tuſe it, he may hade another wzit called Quare non Admiſit, which ts a wzit that lies agairſt 
A Biſh op refuſing to admit hes Clark that hath recovered in a plea of Advowſon, F. N. B. 
47. Dyer 49. 260. Co. 8. 142. Dyer 260. Co. 53. 12. ghee” CY 

The Ne admittas is a wzit lying foz the Plaintiff in a Quare Impedit, oz him that hath a 
Action of Darrein preſentment dependir.g in the Common Fench, and fezareth that the Biſhog 
will admit the Clark of rhe Defendant during the Suit berwen them. And this muſt be 
ſued within s monerhs cf the A voi dancc, foz after that the Biſhop may pzeſcnt by Wavſe, 
F. N. B. 37. Finches Law 458. 

Quare incumbravit is a wut that lict\ againſt the Biſhop, who within 6 monet es- e 
vacation of a Beueſice conferreth it upon his Clark whiles two others be con aney in 
Law foz the Bight of Pzeſenting. Old N. B. 30. Fitz. N. B. 48. Finches Law 458. 2 E. 3, 
39.55. | 
vi laici removenda is a wit that lies foz the removing of a fozcible poſleſſion of a Benefice 
k?pt by Lay=men. An» is grantable ſom:times upon the Biſhops Certificate in the Chan- 
cery, that there is ſuch a fozce in his Dioceſſe, and ſometimes upon the bare Surmiſe of 
the Jacumbent without anp Certificate at all. F. N. B. 54. 

Foz all rheſe wzirs take theſe few things only. 

(1) That an Aſſie of Darrein Preſentment may not be had hanging the Quare Impedit fo: 
the lame A voidance. Hob. 184. — | 

That it the Plaintif be non=ſuit,- oz the Defendant never appear, neither can have a 


© wait to the Bi chop till they have made a Title to appear in fozm, Hob. 163. 


(2) That the Collation foz tapſe is in Right of the Patron» and will ſerve him foz a 
poſſeiſion tn a Darrein Preſentment. Hob. 1 54. 

(3) Uſurpation of Churches during (ardthips, particular Eſtates, Coverture oꝛ Uacancy» 
ſhall not bar the heir at full age, the Reverſioner» oz Remainder in poſſeſlion, the feme 
piſcovert> oz the Dpirituall per ſon in Succeſſion, from having the wit of Bdvowſon pol⸗ 
ſeTozp> (viz.) Quare Impedit or an Aſſiſe of Darrein Preſentment> as their Anceſtoꝛ 0z Pyede= 
celloꝛ might have had if che uſurpation had been in their time: and ther (half not be put to 
the wit of Bight of Advowſon. Weſtm. 2.5. 13 K. 1. 

(4) The ſame foꝛm of plca'ving ſhall be in Darrein Preſentment and Quare Impedit. Tf the 
Defenvant alledge Plenarty by his own pzeſentation»the plea (hall not ſtay foꝛ the Plenarty: 
ſa — the wait be purthaled within the 6 moneths» albelt he cannot recover within that time. 
Weltm. 2. 85. | 

(s)- That after thz awarding of a Jure Patronatus, and befoze any verdict upon 6.1.7 
| = | he 
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the Biſhop be larisfizy of the Right of any of the Pacrous who make claim to the Pꝛe⸗ 
ſentment, he may admit his Clark. Croo. 1.811. The Awarding of this wztt is not of 
neceſſitie, but at the will of the Dzdinary» and foz bis better Anfozmar ton: foz if he will ar 
his peril not take notice of the Right of Patronage , he may admit which of them he will 
without this wit. Lean. 2. cafe 205. a a 

(6) That where partition is made upon BR :cozd oz by Fine to pꝛelent by Turn, the 


Coparcener diſturbed ſhall not be put to a Qu. Impedit, but may have Remedy upon the Roll 


o Fine by Scire facias. Weſtm. 2. 5. - : 
(7) That where 6 moneths paſl? hanging a Quare Impedit, oꝛ Darrein preſentment, ſo that 


the wiſhop doth pꝛeſent by Lapſe, the Patron (hall recover Damages to 2 years value ot 
the Church, otherwiſe Damages only to half a years value of rhe Church. And this 


ng to-render> he is foz the firſt to be 2 years in Pꝛiſon, and foz the laſt hatt a pear. 
Weſtm. 2. 5. ; 8. * 

(8) In the writ of Right of Advowſon and Quare Impedit the Tenant (all be fumn;oned» 
in the Glebe of the Church in the firſt and in rye Church in the laſt. 24 E. 3. 46. 

(9) The writ of Right of Advowſon lyeth foz him who hath an eſtate in the Advowſon 
in Fe-filmple» oz Bight of an eſtate to him and his heirs in Fee-Ample. And the ecirit 
—— lie of a Movpetie, third oz fourth part of an A dvowlon. 15 H. 8. Fitz. N. B. Droit de 
Advowſon. 

(10) It a Gzant be to me that A ſhall name a Clark to him when the Church is 
void, and he ſhall pzcſent my Clark» the Pzzſentmer.tis mine» and J muſt have the wzit 
of Quare Impedit on a diſturbance. 14 E. 4.2. 

{Uhere the King Collates to a Church in anothers Right>his Title ſhall be well exami⸗ 
ned andthe Patron griev:d ſhall have as many wꝛits thereupon as ſhall be neevfall, Stat. 
de Clero cap. 3. 23 E. z. Uhen the Ozdinary pꝛeſents by Lapſe, and the King taketh his 
Suit againſt the Patron» who in Deceit ſuffcrs the King to recover» in this caſz, ohen 
the Kings Right is not tryed» the Ozdinary oz Jucumbent may counterplead the Kings 
Title. Stat. de Clero cap. 7. 23 E. 3. 

Foz the Quare Impedir, foz and againſt whom, and where it lies, and how it muſt be 
ſued, See Hob. 137. 138. 202. 118. 127. 163. 126. 140. 184. 163. 198.320. 193. 302. 320. 28 5. An- 
der ſon 1. 179. 189. 199. 258. 141. 241. Lelverton 91. Lean. 2. 66. 83. and in all the Abzidg⸗ 
ments. Dyer 328. 277. Poct. & Stud. 115, Kelw. 161. F. N. B. 33. 

*xDome Spiritual Livings are now changed into another nature» which are thoſe we now 
* call Impropriatiors, or Appropriations, which is the impzoper taking of Dpiritual-Beneft= 
ces by tempoꝛal oꝛ Decular men; and is laid to be where any Bodie Cozporate oz pztvate. 
hath the Bight of a Parſonage oz Spiritual Beneficetin themſelves, and power alſo to take 
the pzoffts thereof to their own uſe, appointing only and allowing a'Uicar there to ſerve: 
the Cure. And this at firſt was tolerated only to Spiritual perſons that coutd miniſter 
Sacraments and ſay Divine Service- as Abbots, Priors, Deans, and ſuch like. and after 
to Deans and Chapters and the like, under pꝛetence of increaſe cf hoſpitalitie- &c. But at 
laſt came to what we find it at this day. Ind thereby and then the Vicars and Vicarages 
came in. Co. 7. 13. So that now we have Lay-Parſonages and Parſons, ſuch as theſe Jm= 
pꝛopꝛiatoꝛs and Impꝛopiations, Which are of the nature of other Lay-Inheritances ; and 
Spiritual Parſons and Parſonages that are of another nature. The firſt ſozt were here⸗ 
tcfoze called proprietaries,as the Spiritual are Incumbents and par ſons Imparſonee. Co.11.10. 
Hob. 150. 152. 148. 309, See Co. 12. 3. 4. Ley. 14. 15. Plow, 499. Dyer 244. 8 E. 3. 74. 29 Ec 
3. 10. Foz this take theſe things. | 

(1) That Impropriations have been of ſo long time they are not now to be queſtiored. Co. 
12. Page 3. 

(2) That it · being granted and ſettled by a Patron that is a Tenant in tail, is not there⸗ 
foze void. Co. 12. 3. 4. 5 

(3) That it may perhaps be made at this day by the Patron ot the Church that hath a 
defire to have it done at any time when the Church is void» by the Licenſe of the King and 
the Oꝛdinarie. But it is not to be done twwhiles there is an Incumbent in the place» ac 
leaſt to rake ce in his life-rime. Dyer 244. 267. Plow. 499. Co. 12. 3. Ley. 14. 15. Aud 
thus they be Appropriate and Vicars endowed by Spiritual Cozpozations» by the King 
Patron» and Ozdinary. Hob. 152. 307. And where a Vicar is, the Suite if any de muſt 
de brought againſt him and he may have a Juris urrum oz other Acton gl g the 

„ on, 
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parſon, tf the Endowment be anctent. But this may not be done againſt the will of the | 


Patron tn any Caſe, Plow. 497. C0.2. 49. And this whereever it is done, it ſems muſt 
be made to a Spiritual Cozpozation » oz Spiritual perſons > and where tt may go in 
a way of ſucceſſion only, and to endure fo long as the Body whereunto they are ap⸗ 
pꝛiopztate ſhall continue. 2 H. 4. 9. Plow. 50. 18 H. 6. 21. Co. 11. 10. 5. 10. Lean. 2. caſe 


106. 1 

(4) This where it is feaflble is to bz mad? by none but the Patron» the King» any O:- 
dinarP> 02 one that hath Eclcſlaſtical Juriſdiqton. But no other but the King, oz the Oz⸗ 
di narte by Buthozity from him, can do it. 11H. 4.88, | 

(s) It muſt be made by the Kings Licenſe, and a Licenſe alſo to the Spiritual Bodie 
to take» andnot to the i ichop to make tt. Co. 11. 9. 3. 36. 38 H. 6. 20. 11H, 6. 18. Styles 


156. . 

*G) That this may at this day be diſſolved, and become diſappropriate again, and ſo be 
propriate: as where it did belong to a Tozxpozation that ts now diſſolved» oz the A dvowſon 
be recov:red by an ancient Title befoze the Appropriation, oz the owner -doth pzrſent to the 
Biſhop: foz this once done the Benc fice will retozn to his fozmer naturt. F. N. B. 35. Co. 
lib. 7. Co. 2. 49. Plow. 497. and in the laſt caſe, al beit the Biſhop retuſe in ſome caſes. Hob. 
152. And if the Parſon of ſuch a Church ſhall pzeſenr his Clark to it being void of an 
Jucumbent- and his Pzelenres is Admirted, Inſtituted and Inducted; by this the Impro- 
priation will be gone, and it will be diſappropriate. But no Ad of the Oꝛdtnarp can dif. 
appropriate a Church. 38 fl. 6. 20. 11 Hl. 6. 18. F. N. B. 35. And if in rhts caſe of Diſap- 
propriation the Patron do pꝛeſent his Clark» and the Dzdinary refuſe htm foz god caule» 
pet this will make a Diſappropriation, and the Lapſe will follow it. Hob. 152. 

(7) The pꝛot of an Impropriation is eſpecially in the uſe of it» that it hath been Impropri. 
ate foz a long time. Co. 12. 3. 

(8) An Impropriation may be mad? at this day, but it muſt be by a Judicial A and 
Marter of Recozd by a Prefentment, and not by any pꝛivate A of the pꝛopzietoz. Lean. 2, 
caſe 106, z. caſe 147. | 

(9). This where it is, is grantable, but not by the name of an Advowſon, 02 of land» oz 
Tithe, Hob. 304. 308. 

(10) d here an Impropriation is made, there muſt be a Vicarage endowed at the ſame 
one, and it may be then made by a diſting Inſtrument from the Impropriation. Style; 


(11) No Licenſe is therefoze to be granted of any pariſh=Thurch in Chancery,but it mul 


be therein expzeſſed» That the Dioccſan of the place upon the Þpp2opuation. hall ozpain» 
accoꝛding to the value of the Church -a convenient ſumme of monep to be paid pcarly of the 
fruits and pꝛofits of rhe Church by thoſe that ſhall have the lame Thurches to their pꝛoper 
uſe and their Ducccſſczs>to rhe po2 of th: Pariſh foz their help foꝛ ever. and that the Vicar be 
well and ſutficientlp end»wed. 15 R. 2. cap. 6, Ind there muſt be Vicar perpetual to be cano⸗ 
nically Jaſtituted, 4 H. 4. cap. 12. But Quzre if an Impropriation ofa Church map be mad: 
at this day» and hom it is to be made, And lee foz thts in Co. 12. parr-4. 3. Croo. 1, 259. 
Co. 11. 11. 10. 48. Plow. 300. Co. 4. 107. Popham 144. Hughes Grand Abridgment title Ap 
propriation. | | 

A Benefice map become void, and ſo the Patron able to pꝛeſent divers waps. 2s by the 
death of the Incumbent. Oz by Reſignation, (that is) by the giving up of a Benefice into the 
hands of the Ozdinary, oz into the hands of the King. Plow. 498. Oz by Deprivation, 
where the Jacumbent is foz ſome offence oz fact in Dad oꝛ in Law deprived and put out of 
his Benefice, which may be foz many cauſes. See Co. 11. 98 13 Fliz. cap. 12. 39 Eliz, 
cap. 8. 9 E. 4. 34. 29 E. 3. 16. 20H.6,36, Oz in ſome caſes foz a time by Sequeftrarion, 
which in ſome caſes is made foz the feparating of a thing tn Tontroverſle from the pollel⸗ 
fon ot both thole that contendFfoz it: which allo is ulcd foꝛ the gathering in of rhe Frutts 
of a Benefice void to the uſe of the next Incumbent. Dyer 232. 28H. 8. cap. 11. Ozby 
Ceſſion, which is» where an Ecleſtaſtical.perſon is created Biſhop. 41 E. 3. 1. oz when a 
Parſon of a Parſonage takes another Benellce without Diſpenſation oz qualification» Ec. 
tn both caſes the firſt Bencfices are become void by Ceſſion. Aud to that beerme void by 
the making of him Biſhop the King is to pꝛeſent foz that time. Ind in the other cast 
the Patron is to peſent. More caſe 522. ſaith» That where a Church is vaid by Ceſſion» 
the Ring, and not the Patron, is to pꝛelent. More caſe 456. But fo; thele'things take Th 

| 


Part I. Advowſon. 


(1) Ita Clark be inſtituted into a Beneſice wit Cure of the pearly va tue of 8 l. and af= 
ter befoze Induction he accept of another» and that with Cure alſo» the firſt is hereby vory 
abſolutely in fadto & Jure, and the Patron at his peril muſt take notice hcreof, and p2:= 
ſent within the 6 moneths. Co. 4+ 97. Croo. 3. 258, Walker verſ, Sir John Lamb. Dyer 


3 Is 4 

(2) It a Parſon preſented, Inſtituted and Inducted refuſe to pay his Temhs to the Kings» 
and this be certified by the Biſhop into the Exchequer, the Church by 26 H. 8. becomes Ip- 
ſo ſacto void. Owen 3. 89. Dyer 294. 

By Simonie in the Clarks getting of it it may be loſt, Brownl. 164. See Simonie. 

By the Clarks wiltul obſtinacy in the maintenance cf auy opinions againſt the Articles 
of Religion, 13 Elz. cap. 12. 

cUhzre he is pꝛelented to a Benelice being under 24 ears of age» 13 Eliz. cap. 12. and be 
not a Deacon» &c. he may be removed. Dyer 360. 8 

eUhere when he is preſented to a Benelice he ſhall not ſubſcribe to the Articles of Re⸗ 
ligion befoze the Ozdinarie-and read them publickly in his pariſh-Church: and declare his; 
unfeigned Þllent to them. 13 Eliz. cap. 12. 

Dt be Illiterate or ScAndalous. Oz if the Bencfice be above 30 l. a pear in the Kings 
Boks, and be be admitted to it, not being a Bachelor of Divinity, oz Pzeacher allowed by 
fome Biſhop» 02 by one of the Two Univerſitics, 13 Eliz. cap. 12. ; 

A Clark ſometimes may be out and in again of bis Benefice, be may be reſtozed when 
the cauſc foz which he was removed is gone, Dee foz this Co. 4. 102. Windſors caſe. Dyer 
349. More caſe 760. a 

A here a Pzeſentation is koꝛfeited by out lawzie of the Patron » and it be after Rever⸗ 
ſed foz Erroz- the Clark may be reſtozzd to bis Benefice. Lean. 1. caſe 63. Goldsb. 
104. 

Af a Clark be pꝛeſented by one of the Defendants in a Suit pendente lite, he will be re⸗ 
moved. 

here a Church becomes void by the death of th: Incumbent» the Patron muſt take no=. 
tice of it at his peril to avoid Lapſe at his peril. And ſo where it becomes void by Creati- 
on, (viz.) by the making of the Jucumbent Biſhop. Oz by Ceſſion. But where the Churci; 
becomes void by Reſignation, oz by Deprivation, there notice muſt be given by the Ozwdi⸗ 
nary to the Patron, 0z no Lapſe (hall be in the 6 months. Lyer $27. 293. Kelw. 49. 

H. beinß not qualified tok too Wenefices above the value of 8 l. wherevy the firſt becam: 
vod, and fo remained foz 2 pears, whereby Title of Lapſe came to the Quern, and be= 
foze the pꝛelented the Patron pꝛeſented A. who was inſticuted and inducted, and refuſed to 
pay his Tenths» which made his Bencfice void; the Biſhop being Patron pꝛeſented J. S. 
againſt whom the Queen bzought her Quare Impedit. And held god. But that if the Jn= 
cumbent pꝛeſented by Uſurpation upon the Lapſe to the Queen had died, the Bightful Pa⸗ 
tron (ould have pꝛeſented again. Bur where the IAncum bent doth reſign⸗ and mak the 
Church void by his Refuſal, which is his own Ac, this map be by Colluſion and then 
uy a ſtranger p2cſcnt upon the Title of the Quern, and the Queen tole her Lapſe, Owen: 

' 90. 

Y where Notice ts requiſite» the Ring may not pzeſent without Notice. Dyer 348. 369. 

Tf one be pꝛeſented to a Benefice under the age of 23 pears» no Lapſe ſhall incur to the i= 
ſhop without Notice given to the Patron. March caſe 190; 

Lapſe may not be without Notice» (1) Af the vopdance be by Kcſignat ton. (2) 'Up= 
on Pzivation. (3) Tf it be utigione. (4) Af it b:come void by any clauſe of a Statute: 
as foz refuſing to pap Tenths-upon Refuſalof a Clark, (3) I the A vopdance be by Plurz- 
lie. Tf one have a Beneſice within $1. and take another, and be inducted» if the kozmer be 
$81, withour Indudtion, no Lapſe without Motice. Gliſſon and Gulſton, 238; 

The Commendam is where a void Wenefice is commended to the care of (ome ſufficicnt 
Clark.until it can be otherwiſe pxovided foz of a Paſtoz. And this ts revocable at plca= 
ſure. But he that hath it is only to have the cuſtodie and pzofit of tt fox the time. Sæ fo 
this a long caſein Hob. 141. 142. & c. | 

Or much of this Subject in Gliſſon and Gulfton, from page 234. to page 287. 2 

But foꝛ AHvowſon ſee much in Eridgman 94. Co. 12.3. 4. 5. Eulſtr. 1. 27. 91. 7 H. 6. 19. Co. 


Tt. 99. 2. Biüghams caſe. Co 4. 79. Lane 20. More cales 1239. 784. 625+ 327. 214. Dyer 231. 
and in Fitz. Brooke and Rolls Abridgments, ſub eodem titulo. 
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Par I. 


Authority 


„ 1 Authoritie, and Licenſe. 


Uchoritie is nothing but a Power given to doe ſomething. And this is ſometimes gi⸗ 
. ven by the Common Law, as to go tuto an Inn foz entertainment» Andit is (ome= 
times by the Statute Law. Do Power was given to the Tenant in Capite to have deviſey 
_ 2 parts in 3 of his Capite land, Power alſo is dividable into Judicial, and Extrajudicial, 
The Judicial is the Power and Jurildiction of Courts Civil and Ecclellaſtical, and the 
Officers Judicial and Mintſtcrial of the Courts. The Extra judicial, which is the Power 
that is given in other Caſes, as to make leaſes» enter into land, and the like. Foz the 
4 firſt of thele De Courts, and Officers, and Juriſdiction. as 
And this is much like co a Licenſe , which is defined to be a leave and libertie to do 
ſomething that oth:rwiſe might not habe been lawfully done». oz tv omit ſomething that 
otherwiſe thould have been done; but now may be {awfully done oz left undone, 
and the Cmmiſlſton 02 Omiſſion rhereof juſtifled oz excuſed if the partie ſhall be queſti⸗ 
oned fo2 it. Jt hath alſo ſome affinitie to a Commandment oz Mandate: which Se in its pꝛoa 
er place. | 
F This Authoritie oz Licenſe is ſometimes given by word, ſometimes by writing. Do it 
is by Writ, Precept, Warrant, Commiſſion, Letter of Attorney. It is ſometimes given by 
Law: aàs to the leſſoz to enter into his own leaſcd to view how it is repiared» foz a Travelz 
ler to enter into an Alehoule oz Inn fozentertatnment» to demoliſh houſes in a City to 
p2event the increaſeof a Fire- oꝛ to foztify it in a time of Warr. To a Tenant in tail, 
oz in Right ok his wife to make leaſes fo; 3 libes, oꝛ a1 pears. And it is ſometimes given 
by the Party, (i. e.) by one man to another. And both theſe ways thep are lometimes 
General, and ſometimes Special. Thele two things Authoritie and Licenſe having ſo 
muchaffinitte we ſhall jopn together . as that which bath little real difference in tt. But 
rhat Licenſe is moſt commonly applyed to an A done that otherwiſe had been unlawful, 
and by this the party that did it is excuſed. Ind Authoritie is applyed to Acts that are 
fawful- which thereby are juſtified by the doer. Ind this in ſome caſes is moze com pul⸗ 
ſozp then the other. Broo. Licenſe 79. Co. 11. 11. | 
The Licenſes from the King, eſpecially thoſe that are to pꝛibiledge a man from the dan⸗ 
ger of a penal Law, are of this nature, and called a Diſpenſation, which is a kind Df Licenſe 
| to tranſgrelle - oꝛ exemption from the danger of a penal law. which rhe King in ſome 
.. ſpectal caſes, to avoid Inconveniences, by his Prerogative map give oz grant to ſome perſon, 
| Alſo the Licenſes granted by Ecclefiaſtical perſons in ſome cales are called by this name. 
But foz rheſe Diſpenſations, Dee title Diſpenſation and Prerogative. 

Thele Terms are of large extent, and therekoze we mutt abzidge our ſelves in them» 
and give veu oneip theſe few things in them. 

(1) That Authorities and Licenſes given by Ad of Law, oz of the party, muſt be ſtrictly 
purſue d. More caſe 263. 506. 3350 Anderſon 1. caſe 10. 192. 193. And map not be modified. | 
So the Att of Preſentation, lnſtitution and Induction, which are but Authorities, muſt be exrs: | 
cuted acco2ding to the fozm pzeſcribed by Law. Hob. 153. 154. And pet when mozc is 
done, oz the thing is done by moꝛs perſons then be authozized, it may bs well enough, | 
Plow. 393. 3 H. 7. 1. Dyer 177. 

(2) That Authorities and Licenſes are not grantable over to any other then to him to | 
whom they are firſt given. Godb.38.39. And an Authoritie Collateral to land map not be gi⸗ 
ven away by Fine or Feoffment ma de of the land: as where ore makes a Feoffment to uſ:s 1 
with power to revoke the uſts . And where Ceſtuy que uſe deviſed that his Feoffee Houtd 
ſel his land» and died» and they made a Feoffment ober, pet they might have ſold a⸗ 
gairſt their own Feoffment. Co. 1. 111. 174. | 

(3) That they die with the parties, and go not to the Executezs. As one Covenants: 
to ſettle land as J. S. ſhall appoint and ſet down» and he dies befoze be ſer down. Ander ſon 1. 
caſe 10. 192. 193. It is net tak: n away by Diſcent. Latch. 9. In Authoritie will not ſur bibe 
as an Jatereſt will, foz ik he that gives it oz he to whom it is given dies, it is at an end. 
Deer the Loꝛd Brayes caſe. Dyer 190. a 

(4) That an Authority given to another to doe that which a man himſelk Annot do 18 
hui d. Quod per me non poſſum, non poſſum per Alium. Co. 11. 87. 60 
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(5 That where divers join in one Ac, the Law adjudgeth them only B<&ozs which 
have Authority to doe the ſame, Dyer 190 5 

(6) That a Derivative Power cannot be greater then that from which it is derived. Noy Max- 
ime 4. And a ſervant may not licenſe one to take and ule hits Maſters gods as his own» 
noꝛ the Amper to hunt and kill his Maſters deer: pet a Bailiff may perhaps licenſe one to 
take a Com to milk tt» ride a hozle, oz the like. Broo. Licenſe 20. 

(7) That where a man doth that which he ts authoztzed to doe. and moze, there(foz the 
molt garr) it is god foz that he hath authozity for- and void fox the reſt. But where one 
doth leſſe then he is commanded oz authozized, there regularly all that he doth is void. 
Co. on Lit. 238. And Authority may not be appottioned. Co. on Lit. 258. 2. 26, 3. 34. 

(8) An Authority to make Livery» oz ſue one in my name, ox to be my Fagoz» ro mak? 
an Award, is councermandable. . Aud that ſuch Powers and Licenſes. that are in their own 
nature Kevocable cannot be made Irrevocabie. Bacons Max. 67. But all Buthozitics 

fo: the molt part of them) are Revocable, and may determine either by the A& of God, 

that is) either by the death of him that gives it, oꝛ the death of him to whonſAtt is given; 
oz by the Act of the party that gives it. As where he doth actually revoke it himſcif be⸗ 
foze the thing be done. Co. 3. 90. Dyer 199. But in all caſes where a Countermand is by 
Act of the party, he muſt give notice ofir to him who had the power befoze there will be a 
Countermand of it. Co, on Lit. 33. 8. 82, Co. 8. 146. U | 

(9) There is a difference berwesn a particular Power Affirmative, and a generall Power re- 
ſtra ined with a Negative. As where a man hath a power to make a leaſe foz 3 lives oz 21 
pears» he may not by this make a leaſe foz 99 years if 3 libes ſo long live. But if he bath 
power to make any leaſe oz grant» pzoviſo that it do not exceed the number of 3 lives oz 21 
2 — he may make ſuch a leaſe of 99 pears if 3 lives ſo long live. Co. 8. 69. 
0 it Ock. 0 x 0; ; 

(10) Chat to exceed 02 abuſe an Authority or Licence in Lab given to any man makes it 
untawfull from the beginning. Vs to ride oz uſe an Eſtray taken befoze the time be up, 
So to thꝛeſh out coꝛn that one hath diſtrained; oz come into a Tavern and take away a 
piece of plate; oz come into his tenants houſe to ſæ the Bepairs» and then bꝛeak down any 
part of it: in theſe caſes th:y are Treſpaſſozs ab initio, andrhe very entry is now unlaw⸗ 
full. But otherwiſe it is ofentry on a Licence oz Yuthozity in fait. Foz there the parrp 
Hall be puniſhed only foz what he doth exceed in, and not foz what he did by Authozitp. 
Yelverton 96. 97, Co. 8. 145. 21 E. 4.75. 13 H. 7. 13. Broo. Licenſe 25. Broo, Licenſe 17, 

(11) That where one hath Buthozity to do an A, he muſt do it in the name of him 
that gives him the Authority. Do it one hath Authority to make a leaſe foz me / oꝛ to ſur ren= 
der Copihold foz me. But where Executozs have power to ſell land, they muſt (ell it 
in their own names by neceſſity, Co. 9. 76. . 

(12) That a Licence or Power foz plzaſure oꝛ pzofit is ceuntermandable unteſſe there be a 
certain time in it. As a Licence to one to leave his hay upon my around till he can convc⸗ 
niently ſell ir > here he Mall Have a reaſonable time to (ell it. Popham 131. And it is laid, 
that a man cannot by his own Ad make ſuch an Authority, Power or Warrant that Gall 
not be counrermandable» which by che Law and in its own nature is countermandable. 
As where J make a letter of Þtturaey to make a Livery, oz tofue an Action in my name, 
oz if I make any one my Facoz> oz ſubmit to Arbitrement, and theſe things are done by 
_ woꝛds irrevocable, oz I bind my ſelf ther all be ſo» yet J may revoke them. Co. 

7 JP 
(13) That every Authority is to be countermandable and muſt determine by the death 
of the party that gives it. And therefoze an Authority to take «ﬀ:> afrer ones drath map 
not be god» albeit one alledge a Cuſtome foz it. . 

-(14) That the Authority, Power or Command that is given muſt be to do a thing tawfull ; 
as to enter into land, oz claim it, ſeiſe gods, demand rent, oz the like. Foꝛ ik ir be ro doe 
a thing againſt Laws as to kill oz beat a man, to take away his gods, oz diſſeiſe him 
of his lands this will not be a god Futhozity, ſo as to juſtifie oz excuſe htm that bath done 
it. Dyer 102. 83. 2 H. 7. 14. Kelw. 89. Dot. and Stud. 18. 2H. 7. 14 Kelw. 60. 

(15) That where an Intereſt is coupled with an Yuthoz1rp, there it neither will noz can be 
countermanded 92 determined by the Act of God,oz of the Party. Is where one doth d2Vviſe his 
land to his E xecutoꝛs untill his Son be of age, and that thep (hall ſell it, and they oꝛ ſom? 
of them die; in this caſe the Durvivozs and a © ” Executozs (hall (ell it. But — 
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rhe Deviſe be» that his E xecutoꝛs (hall ſell his land and he make two Executozs, and one 
die- the other cannot ſeli it. So where the Devile i- that his land ſhall be fold by his 
Executozs, So if I licenſe a man to hold my landfoz 3 bears, thta is not revocable-foz it is 
a leaſe fo2 3 years. But uA licenſe a man to go ober ſueh a ground of mine fox 3 years: ; 
this is revocable at any time within the E Le 46. Broo. caſe 19. And where an 
Ad may woꝛk two waies» the one by au intereſt, the other by an Authority oz gomer, and 
the Aa be indifferent, the Law will attribute it to the Jntereſt, not ro the Buthoxtty, 
Co. 6. 17. And if a man had besn ſeiſed of 3 acres of land held in chief to the uſe ot ſuch 
pꝛrlon and of ſuch eſtate as he. ſhall give oz diſpoſe by his will, and afrer by will deviſes alli 
his lands to J. S. and his heirs» this ſhould have carried but parts in point of. veviſe. Bus 
where an Intereſt and an Authonty met - and the yarty declare his: witi co be, that this 
A > ſhall rake effect by his authogity or power, there tr (hail. pzevail againft rhe Intereſt. 
And therefoze if in this cale the deveſor had recitedhis power and relied upon it, aii would 
have paſſed by his expzeſle d:claration» And though he had not made an expꝛeſſe dec lara⸗ 
reon » pet if (is Xt tmpozt a neceſſity to wozk by bis power only» oz to be wholly void, 
the Law will give way to it to anſwer the end aud intent of the party. Co. 6. Sir 
Edw. Cleers caſe. 3 

Licences muſt be had in theſe following caſes. By a Miniſter to peach. and a Schoolma- 
ſter to teach Dchol, from a Biſhop oz one of the Univerſies.. Fox romake-@ Warren, a Liz 
cence fiom the King. So to make an Appropriation. Do to alien in Mortmain. Do to 
chuſe a Bifhop, Conge deſlire. So to diſpenſe with penal Laws: and none bat the Bing can 
doe this, he may not give this power to another, 21 Jac. cap. 3. And it the Bing give Liccnce 
ta alien in Mortmain, this licence will be god after rhe Kings death. 

The Sutfragan Biſhop toz his power muſt have licence from the Archbiſhop oz Biſhop 
of the Dioceſſe, 26 H. 8. cap. 14. One deviſed that his Executozs ſhould have the 
pꝛolits of his land till his heir came of age to pay, &c.. and one of rhe-executozs died, any 
after the Durvivoz made his executoꝛs and diedzandit was held that the executoz ot the exe⸗ 
cutoz laſt dying ſhould take it toꝛ it is an Juteteſt which ſhall ſurvive. But if it were but 
an Authozity> it were otherwiſe. Dyer 210. a Where an entry is given by the Law, and the 
party abuſeth it, he (hall be a Treſpaſſoz ab initio, Co. 8. 146. X 

Tf a Commiſſion be to x» four, oꝛ two; it ſeems it map not be executed by th. Sed Quz- 
re. Yelyerton 26, 13 Eliz. cap. 7. So ik it be to®to hear and determine. 7 of them cannot 

A man recovexed upon a Mecognilance, and had an Elegit to the Sheriff to extend the 
lands, who did it» but did not retozn the wit 5 it was held a god execution, and that the 
Sheriff had purſued his Authority well enough. | . 

One made his will, and made A. E. and J. O. his Executozs, and deviſed his lands to 
A. E. J. and O. by their ſpeciall names» and to their heirs» aud that they ſhould ſel} the 
land to J. D. it᷑ he befoze ſuch a day would give 100 li. foz them, if not, that they Gould ſell 
them to anpothcr to pay his debts» J. D. refuſed» one Gxecutoz refuſed» the other 3 ſold 
the land; and the Court inclined the Dale was not god. Godh. 77. 

Where a Statute appoints a thing to be done by a certain number 0z not by fe wer, as fo; 
them that were to fit in Star- Chamber by 3 H. 7. cap. 1. there if done by moze it is well 
enough, But where a Statute (hall purpoſely reſtrain the number, Contra. 8 H. 7. 16, 
233. 5 | 

ER one Auditor commit a man to pꝛiſon that is an Accomptant upon Weſtm. 2. cap. 12. this 
is not god. Plow, 39 
A Juſtice of Peace may take the oath and examination of one upon a Bobbery, by the 
Statute of 27 Eliz. out of his own County. But he cannot compeltone- to take a Recog- 
niſance, noz uſe any coercive power out ot᷑ his on County. Croo. 3. 271. Helier and the 
Hundred of Benhurſt. Me map not impꝛiſon one foz not doing, 0z command one foz any of- 
feace to be impꝛiloned out of his own County wherein he is Juſtice. 

It one deviſe that his E xecutoꝛs (hall fell. bis lands nom by the Statute of 21 H. 8. if one 
of them refuſe, the other may ſell it · but not to him who retuſc th. Co. 1. on Lit. 11 3. Rolles 329. 

Due ievied a Fine to the uſe of himſelf fox like the Remainder in tail Kc. with 
power to the Conuſoz to mabe. leaſes foz 80 years in polſeſſion oz. Meverſlon- if A. B. 
and C. did la long live, reſerving the ancient rent. Akter he granted the Keberſſon fo2 80 
v:ars» reſerving the ancient Went. Ind it das held he had by this done leſle then by — 
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pꝛoviſo he might have done. But if he bad made a leaſe to begin after the death ok the 

Tenant foz life» that had been moze then this. Godb. gs, ds: 

Where a Dtatute gives power to mans leaſes ſo as they do not exceed 3 tives oz 21 pears» 
(as the Statute of 32 H.8. doth) there if one leaſe foz a lives, oz fo 99 pears tf 3 lives iu de ſo 
long, oꝛ foz 20 years, theſe lea les will be god. But if the woꝛ ds of the Sta tute be» that 
they ſhall make leaſes foz 3 lives» 03 foz 21 years 3 there a leaſe foz 29 pears» oz 2 Lives» 
will not be god. Co. 6. 33: 35. 8. 70. ; 

I a Warrant be to an Atturney to deliver Seiſin generally, and he doe it in view, this is 
no god purſuit of the Juthozity» and therefoze void, Co. on Lit. 52, 

Cbꝛe were named conjunRim & diviſim as Itturneps to make Livery, and two of them 
did it⸗ the third being pꝛelent an d ſaying nothing, Quzre if god. But agreed, if the third 
had beey abſent» it had not ben god. Dyer 62. | 

I an Authority be to aſſign Dower of land» and an Fflignment be of Rent out of that land, 
this ts not god. Dyer 263. Dame Arundels caſe. | 

A Power by which the Yntereſt oz eſtate of a ſtranger Hall be changed» oz charged» ſhall 
be taken ſtrictly ; as where one ſeiſed of land in Fee conveys it to the uſe of himſelt fo; lifes 
and after to the uſe of his wife foz life with divers Remainders over proviſo that it ſhould 
be lapokult foz him to make leaſes foz 21 years Rendring, &c. and he made a leaſe of 21 
Pears to begin at Michaelmas after: and it was held void, and beyond the power. Co. 6.33. 
Lean. 1. 38. See Staffords caſe» Co. 8. 76. 

De that hath a particular power to make leaſes foz years may not doe it by. Ytturney, Co. 
9. 76. But a Coptholder that hath intereſt in the land may» Co. 9. 76. 

If a letter of Atturney be made to divers to give Livery» and one make it, this is void. 
And if one have a power to doe this, and he make it over to another» and he doe it, this is 
Void. 18 E. 4. Godb. 38. 39. ; 

It Ceſtui que uſe had deviſed that his wife ould have ſold his land» and made her Exe⸗ 
cutrix> and died and ſhe had twk another husband, ſhe might ha ve ſold the land to her hus⸗ 
band» foz (he did it in auter droit. 10 f. 7. 20. Co. on Lit. 112. 

It FH licenſe a man to kill a Buck in my park» and he take a rcaſonable Company to doe 
it» this is no exceeding of his authozity,. And it I licenſe a Nobleman to walk in my gar= 
den, oz hunt in mp park, and he come there 02 doe ir with a reaſonable Company of At⸗ 
tendants; this is no exceeding» but a god and juſtiflable purſuit of his authozity. 13H. 
7+. 13. ; | | | | 
A. had a Judgment to recover, aſſigned it to the Queen, proviſo to be void upon the Re⸗ 
vocation of the Barons of the Exchequer, or any 2 of them: A. being dead, 3 Barons revoked, 
and held that the Revocation came to late; but that the Revocation by z was a Revoca= 
tion bp 2, Co. 3. 90. 

The licence of a party is well purſued where he that hath it doth what he is licenſed to doe 
and no moze, and in ſome caſes where he doth lelfe then that; as where the Lozd dory li⸗ 
cenſe to alien foꝛ 20 pears, and he doth alien foz thee pears. But if he licenſed his Tenant to 
alien from Michaclmas laſt foz 2x pears and he alien from Chriſtmas next foz 21 pears · this 
is 8 » and a fozfeiture of his Eſtate, 13 H. 7. 13. Trin. 36 Eliz. C. B. Jackſons 
caſe. | 

Quere if a licence to hunt will ſerve to kill Dxr. Jt (ems not. Broo. Licence 6. Tf the 
licence be given to doe a thing at one hour» it may not be done at another hour. Idem 7. J 
licenſe one to take two hozſes out of my ſtable, and he takes but one» this is warran= 
table» foz this is leſſe then his authority. 

If a warrant be to 4 & cuiliber eorum to arreſt any man» andit be by 2 of them it is well 
enough. Yelverton 25. 26. Do if it be to 4 Bailiffs jointly oz ſeverally to arreſt, and 2 oz 3 
doe it. . 45 El 12. 

If a Venire facias be awarded to 4 Cozoners to retozna Jury» and one die» the reſt may 
doe it. So ik rhe Sheriff make a warrant to 4 oz 3 jointly oz ſeverall to arreſt, Co. 
Inſtitutes 181. 

A wꝛit is to the Sheriffs of London to doe a thing» and one of them is dead» the other can= 
not doe it. Co. on Lit. 52. 3 

I one deviſe land tu B. his. ite oz life, the Remainder to C. in Fe, and by a Codicil] 
he debiſeth that B. hall habe power 6 manths betoze her drath to leaſe it foꝛ 5 par, B. takes 
a ſecond husband; and *twas held, ehat the and her gg hus band might leale it — 

2 1 
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without deed foz 6 ycars> and if they had made a leaſe foz 6 years Habendum a die dat, it 
had been god. Adjudge P. 13 Car. B. K. Harris and Graham. Rolls 329. 1 

It the Dheriff ve commanded to hang a man» and he behead him this is without any au- 
thority and unlawfull 6. 38. 

Oe conveyed his land to the uſe of himſelf foz life, and after to his wife foz kife- with 
div:rs Remainders over». proviſo that it ſhould be lawfull foz him to makes teaſes foz 21 
pears rendzing, &c. After be makes a leaſe foz 21 pears to begin at the Feaſt cf St, Mi- 
chael next following. And the leaſe was held void. Lean. 35. Co. 6. 333. 

He that hath but a particular power to make leaſes foz years» he cannot doe it by Attur⸗ 
ney. But if a Copihelder in Fee make a letter of Atturney to two of the Tenants to 
ſurrendcr his Copihold to the uſe of J. S. and his heirs- there it is god ik they do it. Co. 


25. WS * 
J Ak a letter of Btrurney be to 3 conjundim & diviſim , 2 of them may not doe it; oꝛit᷑ it be 


to ⁊ to doe àn Act · ſuch as to make a letter of Atturney» and one of them die: but otherwiſe it 


may be in caſe of an Authority to doe Juſtice. Idem. 27 H. 8. 6. 

2 Letter of Atturney is to many to make liber, one of them cannot do it. Codb. 
3. 8. 5 

If one mak: a leaſe foz life, and a letter of Atturnep to deliver poſſeſſion to the leſſe. 
and the tturnep deliver it to the Atturney of the leſſee; this is well enough, 25 Eliz, 


Earl of Leiceſters caſe. Finch 66. | 
If a ded be made of two Acres, and a letter of Atturney to deliver Deifin in both ſecun- 


dum formam Chartæ, and the PYtturncy enter into one Acre onlp, and give Seiſin in that 
ſecundum formam Chartæ; this is god foz both acres» though he did not deliver it in the 
name of both. So it a Feoffment be to 2 02 3» and the warranr be to give liverp as befox, 
and he doth it to one ſecundum formam Chartz ; this is god to all. And pet the abſent parz 
ty may wave the livery if he pleaſe, Co. on Lit. 32. It the warrant be to make 1tvery to 
one» and he doe it to two; it is god to him to whom it ts made. Perk. 39. So tt it be to 
> 4 livery to two. and one die- he may dae it to the Sur vivoꝛ foz all, Co. on Lit. 252, 
erk. 39. | 

One gives authority to make a claim foz him, and he comes to any part ofthe land, and 
doth it in the name of his Maſterzthis is god. And if the Maſter ſay ts the Servant, he dares 
not come to the land to claim, noz to go nearer to it then Dale, and bids him go thither 
and make the claim, and he doe lo- this is god, albett he durſt ha ve gone further. Sol 
one be ſick / and habe cauſe of entry-and bid his ſervant go to the land» and make his claim» 


and the ſervant fearing dareth not» but goeth as near it as he can, and claims; thisis 


god. Impotentia excuſar legem. Lit. Sect. 433+ 434+ 

NA licenſea man to ride my hozle 3 miles» and he rideth him 4 miles, oꝛ J licenſe him to 
take my black oz white hozſe-and he taketh both, oꝛ I licenſe an ozdinary man to hunt in my 
park» and he taketh company with bim, oz Flicenſe a man to fetch ſomewhat out of my 
houle , and he takes ſomewhat elſe, oz bzeaks the windows oz the like; this is an exceding, 
and koꝛ that he is chargeable. Eroo, Licenſe 17. 14 E. 4. 14. 

J bid one make a Feoſtment in my name in Latine accozding to the copy chewed him» am 

de makes it in Engliſh or French; this is not god. 10H. 7.9. = 
If one licenſe me to hunt in bis Park, walk in his Oꝛchard, oꝛ eat at his Table, Im 


- Celf bp this map doe it, but muſt take no others with me. But if one give me leabe to 


hunt» kill, and take away his dær in his Park, here { may take help, foz this is matter 
of pzofir, wherein the Law gives moze liberty then in matter of pleaſure. Foz this: If J 
grant J. S. a way thzough my ground to Church, oz leave to go thꝛough it to Church; by this 
none but himſclf may go it. 12 H. 7. 25. But if one licenſe me to go over his ground. with 
my plom, 02 to cut down a Tree in his ground, and rake it away» by this J may take 


what is nesdfull to doe it. 21 E. 4. 75. Co. 8B. 146. 13 H. 7. 13. It one give me a licence to 


hunt in his park and kill his deer- my ſervant that doth it by this and my com mandement 
cannot juſtifie the doing of it. Foz a licence cannot extend further then to him to whom it is 
gtven» and is not granta ble over. Bridgman 115. 18 E. 4. 14. 12 H. 7. 28. Broo. Licenſe. Sed 
<> jy it be to kill: foz if it be ta hunt, kill and carry away his deer, he may take help. 13 
7. 19. ; SO Ye. 
It one licenſe another to uſe his hozſe fo2 4 days,he'may tountet mand it within the 4 days: 
bur (f he give him oz grant him to anothet fox 4 days, Contra. Broo, Licence, caſe 10, 4 
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Ia Licenſe 02 command be to W. N. to enter into tie Park ot the Commander and ves 
liver. beaſts to J. S. bp this J. S. may uot go into the Park, but muſt take his.beaſts with= 
out the Mark. Broo. Licenſe 14. 

If one give me leave to come into his houle - he may fozbid me-befoze I come in- any 
when come bid me go out again> and A muſt go- if it be not in a Tempeſt 3 and I map tap 
then till it be gone. Broo, Licenſe 15. 39 H. 6. 7. 20 E. 4. 4. 13 H. 7. 13. 

Ik one that diſtrains kine oz oxen (hall mill the kine oz wozk the oxen» this is abuſe pus 
niſhablc. Co. 8. 146. Broo. Licenſe 17. 

your an yo done by him that hath both an Yuthozity and Intereſt Hall be taken. Hob. 
157.158. 138.. F | 
| 3 licenſe one to go into my Cloſe and deliver the Cattel there to J. S. and J. S. goes inta 

the Cole he is a & xeſpaſſoꝛ. Fitz. Treſpaſs 139. 

It a Commoner thar hath Common hall cut down tte Trees upon the Common, oz a 
Pur ve poꝛ that takes Cattel by Commiſſion ſhall afterwards ſell themzin theſe caſes where 

he excads his power the Stat. doth judge all he doth unlawfull. Co. 8.146, Broo. Licenſe 17. 

Andthena Licenſe is ſaid to be purſued, when ſo much is done upon it as the Law al= 
lows and no maze. As foza man to go into an Inn, andchere to behavs himſeltozderi p. 
Foz him that hath a Be verſlon of land to go into it, and view it» and be gone. Fox if he 
that goes ints the Inn 0z Tavern take away a bowl, oz teak the windows, oz he that 
comes to view the houſe ſhalt bzeak the windows, oz (hall (ay all night, this will be a 
wrong. Co. 8. 146. Broo. Licenſe 17. Perk. 190. / 

Dre moꝛe in Attorney, Uſes, Leaſes, Countermand, Courts, Officers, Diſpenſations, Facul. 
ties, Juriſdiction. : | 

It is a general Rule, That the King by his Prerogative may diſpenſe with any penet- 
Law where the offence is popular» and the Fozfciture given to the King alons, oz to the 
King and Subject together. Aud this is propter impoſſibilitatem prævidendi de omnibus par- 
ticularibus. But this is limited, and the King by the Law empowered to give his Licenſe 
in caſe where it is malum prohibitum only, Foz the King may not diſpenſe with noz give 
Licenſe to doe» 02 not to doe, where the Omiſſion oꝛ Commiſtion will be malum in ſe. Oz if 
the King licenſe a man to kill oz beat another, to do a Nuſarce» bzcak a Becogniſancex 

foz the Peace» oꝛ the like ; this will not be god» noz will ir juſtifle oz excuſe rhe - perſon 
that doth it upon ſuch diſpenſation, And if the thing licenſed be only malum prohibitum 
by Statute Law, and by the. Statute it ſelf the King is reſtrained» and there are e xpꝛeſſe 
woꝛds in the Statute . this his Diſpenſation (hall not be granted, oz if it be. that it ſhali be 
void. Ls in 18 2 Ph. & M. cap. 4. 21 H. 8. cap. 13. againſt Pluralities, and 1 Jac. cap, 22. 
and 33 H. 8. cap. 6. there the Rings Diſpenſation ili be void alſo, and will not juſtific oz 
excuſe the bzeaker of the Law. But in other Caſes the King map by a Gzant with a non 
obſtante make that lawful to a man by his Licenſe that otherwiſe were unlawful and an 
offence. Do the King may licenſe a man to coyn monep,which without his Licenſe is Trea- 
ſon; and then he that hath this Licenſe may {awfully do it. Do the King may give licenſe 
to rranſpozt cozn 02 woll- though other wiſe fozbidden by Act of Parliament. Co. 11:86, 
88. Dyer 34. 17. 11H. 7. 11. 2 Ph. & M. cap. 3. 5 & 6 Ph. & M. 14. 

He may alſo give Licenſe to doe any ſuch like as this againſt the Common Law, to depart 
out of the Realm, leave his Office foz a while. Co. 9. 102. And he may give Licenſe to doe 
any thing which by the expꝛeſſe woꝛds of any Dtarute he is enabled to doc; as to licenſe a= 
. ny of his own Chaplatus to have Plurality of Beneſices of his own gift, c2to be Non. re- 
ſident, &c. 21 H. 8. cap. 73. And pet the King may not give licenſe to dilpenſe with the 

bꝛeach of a Dtarute befoze the Dtatute is made, as to tranſpozt Bell-metrtal notwithſtan⸗ 
ding any Statute that ſhall be made: and vet if it concern the King alone» and not the 
—— We a iſo, as to be free from Cuſtoms and Taxes, it may perhaps. be god. 
yer 32. 

I the Lozd give Licenſe to the Copphol der foz life to leaſe the Copphold foz 5s pears⸗ 
the Coppholder may leaſe fox 3 pears. Adjudg. M. 15 Jac. B. R. Woolridge and Fanbridge. 
Rolls 33 1. It the licenſe be to him foz 5 years if the Copyholdcylibe ſo long, and he icaſe 
— $ on, and leave out if he live ſo long, yet this is a god fwriuance of the Licenſe, 

id. / 
If one A. make a Feoffment in Fe to the uſe of himſelf foz life, and after to the uſe of 


B. in tail. and after to the uſe of C. in Fee» with power to revoke the uſes and limit _ 
urs: 
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uſcs» A. ſurvives J. S. and J. S. dieth without heir⸗male of his bodie, A. made a Feoffment 
and after by Deed renouncedto B. and C. all the Power and AJuthoꝛitte of Re vocation; any 
it was held, That by the Feoffmenr of the land the Power of Bevocation was extina, foz 
it was not merly collateral. Co. 1. 111. 174. 

It the leſſoz by Ded licenle the leſſee foz years oz life (who is reſtrained by a Conditi⸗ 
on not to alien without licenſe) to alten and the leſſoz die befoze the leſſee alien, 
vet this is no Countermand of the Licenſe. Co, on Lit. 32. And it the King give Li⸗ 
cence to alien in Moꝛtmain, and die, yet this may be executed afterwards. Co. on Lit. 


32. Ry 
Jt he * gives the Authoritie or Licence, oꝛ he to whom it is given-die> it is determined. 
Dyer 210, 189. 5 
A man deviſed that after the death of his wife his land ould be ſold by his Execu⸗ 
rozs una cum Aſſenſu A. and made his wife and a ſtranger his executozs and died» any 
the wike dicd> A. died; and it was held that the Yuthozitie was determined. Dyer 
219. | | 
. Upon a Recovery in a Quare Impedit tempore vacat. a Wit to admit the Clark was 
directed ts the Guardian of the Spiritualties, which was not retoznable, and befoze cxecu- 
tion a Biſhop was made» and it was a doubt if their Puthoztitie did nor ceaſe. Dyer 


50s 
It a wꝛit of diſcharge of the ancient Dheriff be delivered to the Countie=Clerk Citting 
in the Countie-Court ; the Futhozitie of the Dheriff, though abſent» doth fozthwith ceaſe, 
-D er 3 . 

An Intereſt can hardly be divided; as where a Gzant is of the next avoydance to 3, 
Habendum eis & uni eorum conjunctim & diviſim. But it is otherwiſe tn caſe of an Autho⸗ 
ritte, fo that may be divided and appoztioned. Bulſtr. 3. 65. Dyer 304. 

It A. and B. ſubmit to the award of J. S. and after befoze any award made revoke the 
* of the Arbitratoz, this is not effectual till Notice be given of it to the Arbitra⸗ 
toz. Rolls 331. 

By Licenſe one may convey Butter and Cheeſe to any other place beſides the ſtaple. Ind 
this Licenſe muſt be had from the Lozd Chancellor, by Statute 3 H. 6. cap. 4. 

By Licenſe a man may ptactiſe Phyſick and uſe Surgerie in London and within / miles of 
it. And this Licenſe muſt be had from the Biſhop of London or Dean of Pauls with the At 
vice of 3 of the Doctozs of Phyſick there, by 3 H. 8. cap. 7. 

Wy Licenſe a man may continue a Cottage againſt the Dtatute of 31 Eliz. cap. 5. 
And this Licenſe muſt be given by the Juſtices in their open Oeſſions. Idem. 

' Bp Licenſe a man that is an houſholder, and hath lived 3 pears in the Countie-map be a 
Drover of Cattel, Badger, Lader, Carrier, Buyer, Seller, or tranſporter of Corn, Grain, Butter, 
or Cheeſe; and by apt and pzoper woꝛds in ſuch a Licenſe may buy any Cozn out of an open 
Fair oꝛ Market to ſell again» and buy Cattel where they have uſed» and ſell them again 
40 miles from thence oz moꝛe at any Fair oz Marker at reaſonable Bates. But withs 
out Licenſe no man may ſo do. But this Licenſe muſt be given by the general and open 
Seſſions, and there muſt be 3 Juſti ces of the peace hands ro it. 3 & 6 E. 6. cap. 14. 5 Eliz 
cap. 12. 

By Licenſe Knights and Burgeſſes of Parliament may depart from the Parliament. And 
this Licenſe muſt be from that Houſe of the Parliament whereof he is a member, and 
muſt be Inrolled there. 6 H. 6, cap. 13. 

By Licenſe a Souldier may depart from his Captain. Not otherwile- foz it ts Felonit. 
Ind this Licenſe muſt be from his own Captain. 18 H. 6. cap. 19. a 

By Licenſe the poor people of any place map travel to Bath or Buxton, and not other wile. 
And this Licenſe muſt ve given by two of the next Juſtices of Peace to them where ther 

be» by 39El1z, cap. 4. | f 

By a Licenſe and a Teſtimontal a Sea · faring man landꝛd that hath ſufered Shipwꝛeck 
may beg the next way to his home» ſo he kep the way and time he hath ſet him by his 
Teſtimonial and Licenſe. And this Licenſe and Teſtimonial is to be given him by the 

next Juſtice of Peace to the place where he landeth. 39 Eliz. cap. 4. But no Licenſe to 
beg may be mad? in any other caſe but by the King himſelf» noz ro Souldiers and Mariners, 
noꝛ to any fuch perſons in going to the Bath or Buxton. Nox may Tinkers or perty-chapmen 
be4icoenſed to wander up and down and ule their Trade in the Country by any " = 
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King himſelf, 39 Eltz. cap. 4. 5 & 6 E. 6. cap. 21. 22 Hl. 8, cap. 12. 2 &3 Ph. & M. 


cap. 3. 

Bya Licenſe any man may ſell Ale or Beer, as a Common Ale oz Ber ſeller» and not o⸗ 
therwile. And this Licenfe malt ve by che open Seffions - oz dy two of the Juſtices of 
the Peace of the County,one of them of the Quorum. 3 & 6 E. 6. cap. 25. 

By a Licenſe in voziting of any man that may ſhat ina Gun to his Servant, he may carrp 
that Gun to bs amended. And this Licenle is to be by the Maſter of that Servant. 3; H. 
8. cap. f Doa Maſter may licenſe his Dervant to play at any uniawful game with 
him and in biscompany,by 33 H.8. cap. 9. 

And regularly J may lictuſe any other man to do oz not to do any thing that con= 
cerns me only,tf it be not unlavotul, as befoze. And this by the Common Law it ſeik. 

Ik A. on the one part, and B. and C. a teme ſole on the other part · ſubmit themſei ves ro the 
Arbitre ment of J. S. and afrer C. take to hasband J. S. andakter the Arbittatoꝛz bebe any 
Notice of the Marriage makes an Zw that B. and C. (ould pap 3 |. to A. this ſhall not 
bind J. S. and C. his wife noz B. fox by the Marriage of C. the Submiſſion is Revogzed as 
to B. alſo, and this without notice. Rolls 337. Dee mote in Fitz. Brooks and Rolls Abridg - 
ments. It A. by will in wziting de biſe land to B. foz life, and further that B. which he 
makes his executoz- ſhall have power ro ſell the Beverſton in Fe. in caſe there be not ſuffi= 
cient gods to pay Debts» he dies» B. ſells the land to J. S. and his heirs by bargain and 
ſale Unrolled; and held god. Rolls 231. 

oo. the Authority and power of Courts Magiſtrates and Officers, Sce Juriſdiction 
an cers. a ; 

It one make a Feoffment to 4. to the uſe of himſcif foz life, the Remainder to his ſon in 
rail, pzovilo that if the Feoffoz ſhall find any offence oꝛ Diſobcdtence in his ſon» That then 
he upon payment of 12 d. to the Feoffes might revoke the firſt uſes if the Feoffers hould 
conſent to it» atter one of the Feoffxs died; and it was held the power of Revocation 
was determined by this. M. 43, 44 Eliz. B. R. Rolls 331. 

It 2 ſubmit to the Arbitrement of 2 Arbitratozs, and they 2 are made Tommiſſios 
ners by oꝛdzr of Chancery to determine theſe Tontroverſtes berween the parties; this 
will be no Revocation of their Arbitrarie Power. Rolls 331. 

See Mandat or Commandment, and Commiſiion, Diſpenſation, Facultie, Attorney. 
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Ba dgers, and Drovers. 


Adgers are thoſe that buy cozn oz victual in one place to carry into as 
nother. And Drovers are thoſe that bup Cattei in one place to ſell in 
another place. And foz this take theſe things. | 

(1) That none may be a Common Badger or Drover, oz take that 


ſell the {ſame again. 
It they dzive their Cattel on the⸗Lords day, they fozfeit20 5. by 1 Car. cap. 1. 


Beggers, and Poor. 


L' O R Beggers and the Poor take theſe few things in this place. 
L (1) That Almes and Bclief of the pez is in our Law accounted Divine Service, and 
that which is given to the poꝛ as given ts God himſelf. 

(2) That if a law were made, That no Almes ſhould be given to the poz in any caſe» 
Hts were void · becauſe it is againſt the Law of God. And an Ac of Parliament, Pꝛocla⸗ 
matton of the King» cz Tuſtome made oz claimed directly againſt the Law of God, as that 
men ſhall not pꝛap to God, give Belief to the pz» 02 ſhall kill one another ſhall ve void» 
and go foz none. 34 H. 6. 40. Author of the grounds of the Law, 2. Doct. & Stud. cap. 4. Fin- 
ches Theory of the Law. Jura Naturalia Jure Civili dirimi non poſſunt. Leighs Philological Com- 
"mentary, 14. | 

(3) Tyat the poꝛ that are painful and have nerd of help are to be relie ved, and the im⸗ 
potent poꝛ are to be maintained. | 

(4) That the idle poor are to be foꝛced to wo2k if thep be able, 02 be puniſhed fo2 their 
dlenels, as, to be ſent to Bridewel, a wozkhouſe foz ſuch pcrſons-02 the like. And foz thts we 
are to know, That the Juſtices of the Peace at their Quarter Seſſions · at the charge of the 
Counttes,may ere t houſes of Cozrection to keep and ſet to wozk the idle and diſorderly poor: 
they may incoꝛpoꝛate the ſame: and that without licenle of the Ring. They map make and 
appoint ſuch Houſes and Governozs thereof-and give allowances and wages to them fox it. 
They may pꝛobide Stocks of monep, and what is elſe neceſſary foz thts end, They may 
mike what oꝛders they pleaſe acco:ving to law foz the government thereof. And thither 
may the Juſtices ſend all ſuch as be of anp pariſh in the Countte⸗ and have able bodies to 
work, if they have not means to libꝛ by and refuſe to woꝛk at the wages aſſcſſed, although 
they do not wander. Oz ik they have la wkul means to live by, but be idle and diſoꝛderly 
perſlons. Oꝛ lewd women that have Baſtards which map become chargeable to a pariſh. 
But ik they will diſcharge the pariſh of the k -ping of the Baſtard, they may not be puni- 
ched by Bridewel. ©: ſuch perſons as are able to wozk that ſhall thzeaten to run away, 
and leave their Families tothe pariſh, unleſs thep can give ſufficient Surettes to diſcharge 
che pariſh, Ind he oꝛ ſhe that ſo ſhall run away is to be puniſhed as an incozrigi ble tt” * 
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Fil theſe the Governozs of theſe houles may puniſh by moderate whipping» and putting of 


Fetrers oꝛ Gives on them. And theſe idie and diſozderly perſons muſt be in no ſozt char= 
geable to the Country, but muſt have an Jilowance actoꝛding to their deſerts by their own 
— 43 — Cap. 2. 7 Jac. cap. 4. 39 Eliz. cap. 4, 3. 18 Eliz. cap. 3. 21 Jac. cap. 1. Co. 9. 
Inſt. 2. part 728. f 

(5) Chat none may beg Alms, noz may any give to them that doe beg Alms. And 
foz this. to overles theſe things there are to be ſpetiall officers in every pariſh» to raiſe money 
by rates on the pariſh, to pzovide foz the paz, to bind them A ppꝛentices that are fit foz it, 
to raiſe a ſtock of money, anderem a Trade, to ſet them to wozu. Jn lome places there 
are Yoſpitals foz this purpoſe. And foz this any man that will may ſet up ſuch houſes, and 
give land oz money to doe it, and foz charitable uſes, have a Cozpozation foz it, to make 
what oꝛders they pleaſe foz Government thereof appoint Governours and Uiſitozs»> and 
if any miſimployment of the land oz monep be, amend it by the Commiſſion of charitable uſes. 
De the ſame Dratutes and Commiſſions, 

(65) It any man become poz by reaſon that ſome rich man keeps his eſtate from him, and 
he become chargeable to a pariſh, haply the Churchwardens by a Suit in equity may com= 
pell him to pay ſomething. March 90. pl. 145. : 

But foz this» and poor Souldiers and Mariners,thetr wives and childzen, De the fozenamed 
Statute, and ſx Poor, Rogues, Vagabonds. Yow an Hoſpirallis to be made» Dee Co. 10. 
the caſe of Suttons Hoſpitall, | 


Bail and Mainpriſe. 


Ail in our Common Law is taken foz the freeing or ſetting at liberty of one arreſted oz 

impꝛiſoned upon an Action either Civill oz Criminall under ſurery taken foz his ap⸗ 
parance at a dap and place certainly aſſigned. Ind there is a Common Bail, which is that 
which is given and ſtod upon in Actions ofa low value, oz flight pꝛot᷑ called Common be= 
cauſe any Dureties in that caſe are taken, But upon cauſes of greater weight 02 appa= 
rent ſpecialty» ſpecial Bail, oz Durety, as Subſidy men at lcaſt, and ſo many as to an⸗ 
{wer the value and weight ofthe Caule. And ſome make a difference between Bail and 
Mainpriſe. Foz he that is mainpriſed is always ſaid to be at large and to go at his own li⸗ 
berty out of ward after he is let to Mainpriſe to the day of his apparance, by reaſon of the 
ſaid common Summons oz otherwiſe. But otherwiſe it ts where a man ts tet to bail by 402 2 
men by any Lord Chief Juſtice, Juſtice in the Eyre, or of the Forreſt, untill a certain dap. Foz 
there he is always accounted by the Law to be in their ward andcuſtody foꝛthe time:; and they 
may if they will keep him in ward oz in pꝛtſon at that time, oꝛ otherwiſe at their will: ſo t hat 
he which is ſo bailed ſhall not be laid to be at large - 02 at his own liberty. This woꝛd alſo 
is taken fo a limit of the Forreſt. Terms ley. Manwood Forreſt Laws. Oz where a man ts ar= 
reftcd in ſome ſpectall caſc, and the Judge doth deliver him to certatn men to keep to bꝛing 
_ at his day. And theſe arc called Mainpernoꝛzs. F. N. B. 29. For this take theſe 

8. 

Firſt, That Executors or Adminiſtrators (hall net find Special Bail upon an Acton bꝛought 
againſt them foz the Debt of the Teſtatoz. Brownl, 2. 293. But Common Bail it ſæ ms 
they mult give. Yelverton 33. And ſo it is though it be a great ſumme, 3000 li. oz moze. 
Brownl. Ibidem. And vet in caſe of a Devaſtavit they may be put to ſpecial Bail. Bulſtr. 3. 


327 · 

In all Actions bꝛought in Banco Regis againſt a Common perſon upon anp penall Law, 
the defendant may put in Common Pail, and is not bound to put in Special Bail. Yelverron 
33 · Erownl. 2» 293. 5 | 

It one be Arreſted out of the Kings Eench, and the plaintiff declare not in 3 Terms, the 
defendant is to go out upon Common Bail. Do where erroz is in the pꝛocæding . Is where one 
ſues upon an Obligation with a Conditiou · and doth not ſet fozth the Condition. Styles 125. 

The husband muſt pur in Bail fo: his wife where they are both ſued. ox elſe the declara= 
tion will not be god. Styles 226. Dyer 377, Broo. Priviledge 353. The Latitat muſt be a= 
gainſt both. Goldsb. 127. | 

The Habeas Corpus and Bail. piece were loft in B. R. and new were appointed by the 
Court to be made- Styles 261. | 
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det here Erroz appears · and a Writ of Error is bought he defendant is uſed to be baited in 
B. R. Bulſtr. 2. 464. And it the Erxroꝛ aſſigned ve Matter of Law, there of courſe Bail ig 
taken. But it it be warter of Fab, no Bail is taken till it ve tried. Bulſtr. 3. 62. 

4 Capias againſt the pztncipall ought firſt te de taken eut - and reco2ned non eſt inventus, 
otherwiſe no Scire facias may go againſt the Bail: foz if the pzincipall be taken thereby, 9, 
render himfetf on the Judgment» no execution can be agatnſt rhe bail. Croo. 1618. 

Rolls Chief Juſtice ſaid he doubted whether one Yndieted of D2rjury might be bailed and 
yet the Clarks of the Criminal Ave ſatd he might. Rolls 368. | : 

The pzrfons named in the ſecond bzanch of the Dracare of 2; H. 8. cap. 10. (viz.) ſuch 
as were in ward by Condemnation, Execution, Capias — — „ or Excommunication, Surety 
of the Peace, committed by Command ofthe Juſtices, vaga refuſing to ſerve, were not bat- 
la ble tili tat Statute. Plow. 67. - 8 

It there be cauſe to have Special Bail to a teme Covert, ſhe muſt lie in pꝛiſon till her hus⸗ 
band apprar and put in bail foz her, foz ſhe cannot put ia dail foz her (cif. Scyles 475. 

Af a man be convict of Felony and remain in puſon, and after the Kang patdon him, 
there the Juſtices of Gaol delivery map ball him till the next Seſſions of Gaol-delivery, ſo tha 
he map then come with his parpon and plead it. Broo. caſe 390. : 

Dae was coninutted tothe Fleet dy the Lord Treaſurer of England, and bzought to t he Com 
mon Pleas by Habeas Corpus, Which was retezned and no cauſe of the Commitment 
expꝛeſſed, and foz that cauſe the pꝛiſoner was let at liberty and bailed, Goldsb. 44- 

One in Execution in Cuſtody of the Marſhall is not compellable to find Bail ifanother Action 
be bꝛoug ht againſt him. Giſlon and Gulſton, 45. 

The Court moved that two that were bail foz one in an Acton might be dilcharged, and 
S591 others accepted of, foz the party was to examine them as witn:lles in the Caule. 

es 429. f ö 

Ikone ve in the pꝛiſon of the Fleet in execution» and an Action is bzought againſt him 
Banco Regis, he. mult be either removed and committed ro the cuſtody of the Marſhal, oz put in 
Bail. Gliſſon and Gulſton, 45. 2 

In Audita Querela the Bail is to be given in Court befoze the Judges. Latch. 113. 

It is ſatd Manſlaughter is not bailable if confeſſed by the party. Bulſtr. 3. 62. 

Þ priſoner Indicted for murther may p:rhaps foz ſome ſpectall cauſes be bailed. De it 
Latch. 12. A woman indicted foz witchcraft was bailed. Styles 116. But in B. R. Bail was 
dente d to Manflaughter. Styles 371. 430. 418. 419. 

Bail muſt ve given by Becoguiſance in all muts ot Exrroz in perſonall Actons, 02 no twiit 
of Erro ſhall be granted, 16 and 17 Car. 2. cap. 8. Andin Dower and Ejectment the Bal 
mult undertake foz the pzofits ofthe land. Idem. | 

No pex(on arreſted hall be compellable to give greater Bond of Apparance then 40 li 
anl:(s the true cauſe of Nation be mentioned in the wit. 13 Car. a. cap. 2. | 

In a Joint Action bꝛoughe againſt rwo- thep may nor ſz verally at ſederall Terms put in 
Bail» bur the Bail muſt be filed.of ons Term» fox there cannot be any pꝛoce ding in a Joint 
Action upon Bail put in in ſeverall Terms. Latch. 183. | 

Bekoꝛe a Superledeas be iſſued fozth on a wit of Erroz bꝛought, he that bzings the wilt 
2 in Special Bail to pay what (hall be due if the Judgment hall be affirmed, Gliſſon 

untton, 45. 

Bail muſt al waies be given and taken befoze a Judge of the Court» unteſſe it bs fox A ppa⸗ 
2 Sa Croo. a. 94. Andit mult be in the lame Court where the Suit ts laid. Co 
2. 118. : 

It may be entred in the Kings Bench the laſt day of the Term. though the declaration be 
in the firſt day. Hob. 70. E 

Erroꝛ of a Judgment in B. R. the Recoꝛd was removed in the Exchequer- Chamber, it wes 
p2ayed that the defendant being inexecution might be bailed, And becauſe the Becopd mas 
removed» and there was 1io Becozd» it was held that he eoutd not be batled in the Exch 
quer Chamber, foz-thep can do nothing but affirm oz reverſe the Judgment. Crod. 2. 105. 
Shepherd verſ. Allen. 

One wha was a wit neſſe in the cauſe fox the defendant» being Bail foz him» upon motion dt 
20 the Court was taken off from the File, and another Bail taken in his rom in Court 
upon examination of his ſufficiency, Styles 385. ; 

If a Pririledged perſon in the Kings Bench do bing an Action againſt another in Banco le- 
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gis, de muſk put in Special Ball rorhe #tton, Glillon and Gulſton, 44. Mone ſite there tes 20l. 
% above, he may require Special Bail. But if ir be lefſe, he muſt take Common Bail, 1. 
em, 47. 8 \ 

derhere the want of Bail in Banco Regis will make the Judginenc erroneons» and how that 
Errozmult be aſſigned, See Hob. 264. | n 

Where a man max be batled- coming in by Habeas Corpus, Styles 415.322. 475. Bultr, 2. 
139. Styles 397. 324+ Gliſſon and Gulſton, 41. 42. & c. | 

Foz this take theſe Caſes. I a Procedendo be awarded the fame Term in which the Re⸗ 
cod is removed» the old Bail hall ſtand; tfin another Term» they are difcharged. More 
cafe 1128. Jeſſon verſ. Bunn. | 
It upon a Scire facias againf# the Bail they bzing in the body of the Pzincipall- and he 
— is commtrtev in Execution the Bail ſhall be diſcharged, Croo. 1. 618. Lean. 1.58. 
Bulſtr. 1. 48. . 

If after Swgment and retozn of the Scire facias the defendant have a wꝛit of Erroz in the 
Exchequer Chamber, which depending the plaintiff renders himſelt᷑. c. and there dies. it was 
held the Bail was not diſcharged. But it᷑ the peincipall die befoze a Capias be awarded z= 
ga inf him> che Bail ts diſcharged. Ind no Scire facias will lie againft rye Bail till a Capias 
v7 pa againſt the Pzihcipall» and none can be here becauſe of the Writ of Error. Pop- 

1 5. . A : 

& the Pꝛincipall die brfoze execution awarded by Capias, the Bail is diſcharged. Sed Quz- 
re de ceo there. More caſe 607. 1073. But in Noy 83. agreed to be a diſcharge, Goldsb. 175. 
Hobbs caſe. Hutton 47. Styles 350. contra. 

In a Scire facias againſt the Bail, a plea by them that the Pꝛincipall was dead the day 
of the Judgment giden is god. Do they may plead the death of the Puncipall befoze the 
Scire facias and after Judgment, foz then the body cannot be bzought in. Croo. 1. 199. Wa- 


ſter verſ. Perry & al. 


© The death of rhe Principall after a Judgment hanging a Writ of Errror is a diſcharge of 
the Bail. Latch. 149. 150. And ſo by Juſtice Jones, if he die betoꝛe the retozn of tte firſt Sci 
re facias. Doin Hobs and Todcaſtles caſe, That death after a Capias againſt a Pzincipal 
and befoze a Scire facias againſt} the Bail is a diſcharge. And ſo all the Clarks affir=" 


med. 
Ff the Plaintiff in a wzit of Erroz die bekoze the matter be determined» vet his Bail are 
not thereby diſcharged. Styles 360, Do if the Principall render his budy . Jes Manucaption 


ts not to render his body · but to pa the debe, which is grounded on the Statute of 3 Jac. cap. 


8, P. 14 Jac. Auftin and Monks caſe. | 

A Bail may be difcharged by the demiſe of the King. See Co. 1x. 30. It the Plaintiff 
reteaſe to the Bail of the Dekendant in a Sutt in the Kings Bench all tions. Duties and 
Demands; this Reteaſe witl not bar the Plaintiff. But perhaps ſuch a Reltale to the 
Ball of the Defendant in Co. B. may be a bar. Co. 53. 70. Popham 132. 

The Removing of the KBecozd doth not difcharge the Bail, fox the body map be 
accepted after the Record removed. More caſe (165, Scire facias way” againſt a Bati ar 
Yarmouth'in an don becauſe the Pꝛincipali did not render his boyp» and the Defendane 
pleaded» that after the firſt I &ton and Batl foundthe cauſe was removed by Habeas Corpus, 
and Bail put in here and accepted» and after ſent back by procedendo, and then Judgment 
entred againſt the Pzincipall ; and it was held no diſcharge of the Bail, But if it be re= 
_ 2 wy filed in B. R. and in another Term remaunved» it is otherwiſe, Croo.2. 363. 

u 2. 286. 

The Court of B. R. was moved that Bail ts an Idton might be dilcharged⸗ becaule rcp 
bad now bꝛought in the Pxincipall. and it was but one dap after the retoin of. the w tz; 
and it was denied» foz they muſt come in upon the retoꝛn of the ſecond Scire facias. Styl;s 


425. 

A Releaſe pleaded by the Bail is a god bar to a Scire facias. 

Jf a man ve arreſted in London, and findDiretics to the Plaintif there and after is 
diſmiſſcdin Banco by a wzit of Priviledge, and after © Frocedendo comes in the ſame Suit 
to the Court in London, this wilt not revive the firſt Mainpriſe oz Surttiſhip; fox once diſ⸗ 
miſty, attyates diſmiſled. Broo. Sect. 191. xa 

Ma man render himſeit in Court to be in ex:cution » it is in the election ot the party to 
take his body oꝛ gods in Execution. But by this ofcr che Bail is dilcharged. Croo. 322. 
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n. bzought a Writ of Error to reverſe a Juvgmene given againſt him in CB. fo; 200 li. tl. de⸗ 
ing in execution upon the Judgment had againſt dim removed himlelf in B. Regis by Habeas 
Corpus, and in the wꝛit of Erroz Manucaprion mas taken foz him to pzolecute the tot of 
= Erroz eum effectu, and if Judgment be afirmed, then he to pay the pꝛincipall, andif he 
doe not pay, then his Manucaprors to pay 3 after this wit of Erroz bzought» and Manucapti. 
on taken, and befoze Judgment affirmed» a Keleaſe was made to bim and the Bails of all 
executions and demands, the Judgment was after affirmed» the money not paid by H. the 
p:incipall» a Scire facias was bzought againſt the Manucaptors, who pleaded this Releaſe 
and it was held a god diſcharge. Bulſtr. 2. 231. 232. ; 

TE no Capias be awarded againſt the Principall in his life-time» and. after a Scite facias ig 
ſued againſt che Bail, and execurion awarded againſt them; the Bail upon an Audita 
Quercka and ſhewing «cf the ſpecial matter Gall be diſcharged. Goldsb. 173. 1atch, 143. 
Croo. 1. . 

GAR is Bail in the Common Pleas» he is bound to bꝛing in the body of the Pꝛincipall 
to pap the debt. Ind it hath been held» that untill a Capias be retozned agaiuſt the Pꝛinci⸗ 
pall, the Bail cannot forfeit his Becogniſance foz the non=apparance of the Pzinctpall» foz 
the filing of the Capias is not enough till tt be retoꝛned. But by uſage of latter times in 
the Courts» and in favour to the Bail, it is well enough ik the Bail bzing in the Paincipal 
after the retozn of the Capias. And now it is ſufficient if he bzing him in at any time befoze 
the retoꝛn of the ſecond Scire facias, but after it is to late when it is retozned. Foz no writ 
of Erroꝛ will lie fo2 the Bail to reverſe a Judgment agaiuſ® the Pꝛincipall. Styles 324. The 
Bail may plead that the Pzincipall died befoze the retozn of the Capias againſt him. But to 
pleadhe died after the retoꝛn is not gay. Andto lay the Pꝛincipall hath paid the money, 
if he have no Acquittance oz matter of Becozd to pꝛobe it, is no god plea, Styles 324. 
Þ g 
Avon a Scire ſacias the Bail pleaded, that the Plaintiff had arteſted the Pꝛinetpall in 
the Stannary Court in execution» whereby they could not habe his body. Sed non alloca tur. 
More caſe $524. Clerk verſ. Hardwick, 5 0 | 

It a wzit of Erroz be-bzought by the Defendant, and allowed, the Court can neither a= 
ward execution» noz diſcharge the Pall, whiles that is depending. Hob. 116. 

Any time befoze the rerozn of the Scire facias, oz befoze the Scire facias, it will be ſufficient 
fo: the Bail to render the Body. Hob. 212. a 

The Bail muſt bꝛing in the body of the Pꝛincipall at the Reteꝛzn of the firſt Scire facias. 
* caſe 1156. And it be bꝛing him in upon a ſecond Scire facias, it will be to late. Bulſtr. 
3. 182. c | | | 

He that renders himſelf to diſcharge bis Bail muſt doe it in Court, foz only a Judge ot the 
Court can take and diſcharge a Bail. Styles 331. And it ſams it muſt be in the ſame Court 
* 2 the Bail ts, and not in another Court. Bulſtr. 3. 192. Croo. 2. 108. Shepherd verſ. 
Allen. 

aGhat kind of rendzing the body of the Dekendant Hall be ſufficient to diſcharge the Bail, 
and what not, Da Hob. 210. And within what rimeafter Pꝛoceſs retozned the Pzincipall 
mult render his body» and what time ſhall be given to the Bail upon Scire facias to bung 
in the Bail, See Creo. 1. 738. Croo. 2. 320. Hob. 210. Croo. a. 667. Bulſtr. 2. 68; 

The foꝛm of the Entry upon the Roll in diſcharge of the Bail» See Hob. 116. 

A. bꝛought a Scire facias againſt B. on a Recogniſance of Bail foz J. S. and ſhe wed that he 
bay Judgment Mich. 4 Jac. againſt J. S. and he did neither render his body» noꝛ ſatisfy the 
debt. The Defendanc pleaded, that after Judgment J. S. came into the Court» and rens 
med his body to the pziſon of the Fleet in execution in diſcharge of his Bail, and that the Plain= 
eilt did refuſe to take him in execution; and the pleading was heldnaught, foz the pielding 
of his body being an 2c of the Court» and in diſcharge of th: Bail which is of Becozd, muſt 
be allo of it ſelt of Recoꝛd / and therefoze he ſhould have ſaid, prout patet per Recordum. But 
the caſe was this: There was no Becoꝛdot᷑ it, but pzoved by oath» that J. S.came fop that 
and other cauſes, and was committed to the Fleet. But the true koꝛm is, that entry be 
ma de of Recoꝛd of the vielding in diſcharge of the Bail. 

M one be arreſted on pꝛoceſſe in B. Regis, and puts in Bail, and the Dcfendant renders 
bimteit cofave his Bail, the Plaintiff may take exccution againſt the Pꝛincipall oz his 
Bail » but it he arreſt the Bail, although be have not full ſatisfaaton, he map never after 
meddle wich the Pzincipail, But if two be Bail» and one be in execution» the other my 
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be taken. But if the Pziucipall be in execution» . be may not take the UBatl. Croo..2. - 
See Bulſtr. 2. 68, Croo. a. 667, Bulſtr. 3. 191. 2 | , m—_ 
The Bail pleaded char the Ppncipall rendzed himlelf; this now is to be tried by the 
Becozd» not by the Country. And if he render himlelf> and there is none to require his 
Commitment 3 the Court ex officio is tu commit him. And if the Plazneif refuſe him, A 
he (all be diſcharged, and an Entry made of it upon the Becozd. More caſe 1249. 
& Bail taken in execution» pays part of the debt, not able to pay the whole. the de hto 
doth releaſe to him the whole debt» Judgment and execution» and acknowledges full ſatis= 
faction of the debt the Bail dies, the debts ſues out execution upon the firſt Judgment a= 
gainſt the Pzincipall-and takes him in execution; in this caſe he may be relieved by Audita 
Querela, and no other wap. Bulſtr. 2. 68. 65. 
Tye Defendant put in Bail, and Judgment was againſt htm» and he rertged himſelf to 
diſcharge che Bail, and pzayedit might be entred; and the Court asked the Plaintiff he 
would have execution of his body» and he ſaid no: the Bail was viſcharged. Lean. 


F. 39. | | | 

Che Plaintit releaſed to the Bail all demands befoze Judgment given againſt the Pzin=- 
cipall, Quzre if this be a diſcharge of the Bail. More caſe 672. 

T he Bail is diſchargey,by-a Releaſe after the Becozdis removed to Erroz. More caſe 
1161. 

Ater a man hath found Mainpriſe to a Bill in Banco Regis, and after is at iſſue, oz demur= > 
rer» and after is oꝛdered to replead and to makea new declaration» the Matnpziſe by this 
ts diſcharged. Contra, where Manuceperunt uſque finem placiti, and where the oziginalls 
remain. Broo. caſe 101. 

Debt was on a ſingle Bill, che Defenvant pleaded payment» found againſt Him Judg⸗ 
ment was given» and the Defendant taken, he bzonght an Audita Querela upon an Avjr= 
ment of payment, and was bailed; and the Court being infozmed of it and that ſucha 
plea to a Ingle Bill is no plea» and that rhe bailment was in open Court, aad.no cauſe:o# 
Audita Querela, tuled . ¶ hat the Audita Querela ſhould be quaſhed, the Bail taken.of and vif= 
charged» and execution de novo taken out of the firſt Judgment. Bulſtr. 1. 140. 

Where Bail is taken by the Chief Juſtice oz other Juſtice in Banco Regis upon a Habeas Car- 
pus, the Bail taken in rhe Jnferioz Court is diſcharged» though the laſt Bail be not fitep” 
pzelently, noz till the next Term. Yelverton 120. 

In the Kings Bench the Bail foz the defendant befoze any Judgment given againſt bim 
bzought him into the Court, and.p1ap2d that thep might be diſcharged and the deken⸗ 
dant tok into Cuſtody. A nd it. was anſwered, That there is a viference detwen Manucap- 
tors, which are that the party (hall appear at the day» fox there the Court will not excuſe 
them to bꝛing the party in Court befoze the day. But in caſe of Bail there they may dil⸗ 
charge themſelves if they bꝛing the Body ol the defendant into Court at an time befoze the 
Betozn of the.ſecond Scire facias againſt the defendant. Foz when one goes upon Bail it g 
intended that he notwithſtanding is in Cuſtodia Mareſcalli: foz ſo the declarations are» in 
Cuſtodia Mareſcalli Marſhalſiz. Godb. 339. 

Dee moꝛe foz the diſcharge of a Bail, Styles 121. Bulſtr. 3. 195. 

A man declared againft f. Hemes thi yonger, the Bail was foꝛ J. Hemes tantum, and it was 
held erroneous. More caſe 961. 

It the Bail be entred in one name, and th? declaration and all the pꝛocedings are by a con- 
trary name; all the pzoceedings are erroneous, and the plaintiff hall not ha ve Judgment. 
Do if the Bail be taken off the file» the yarty hath no Remedy againſt him. Croo. 1. 223. 
Gore verſ. Parkhurſt. | 

Judgment was given againſt an Jifant Ball foz that the Pztncipall did not renver his 
Body, and he had Relief by Audita Querela: Telverton 155. And an Audita i map 
— — the plaintiff. koꝛ the Bail upon an erroneous Judgment a zainſt the-Pzinctpall. 

322. 1 

Jt is a god plea fot the Bail in a Scire facias bought againſt him to lap, that no Capias 
was retoznedagainſt the Pꝛincipall. Styles 324. 

The Vllt was entred and filed bekoze the Batt» but the ſame Term» and ret heid norto 
be erroꝛ. Croo. 2. 568. Webly verſ. Gilman. | 

Th: Bait was that the plaintif (ould ptoſecut?» Et ad ſtandum Juri; this doth impoey | 


| tion, Telverton 39. 
vayment of the Condemna 39. | „ Tinnce: 


a *a& 


* 


Tannat and Marcan were Bati foz one by the names of Turner and Mary; and it was heit 
no Gar 5 I and (aid he muſt put in new Bail. Kyles 327, See Yelverton 53. TY 
0 d was arreffed byg Larirar-andpart in Fail by the name o Gerr. 
the decjaration and all the pzocading and Judgment was by the name of William Gerrm; 
and it was held god» ta otherwiſe every man tmpleadey may give a faiſe name tò his 
Vttozney de whtch he will be baited, and then plead it in Irren of Judgment. Goldzb, 


7138. | 
Foz this take theſe Caſes. 
(7) hae the Bail to one Action of the plaintiff is to be bail to all Actions bzought by 
the party againſt him the ſame Term. March 157. a . 
a may declare againſt any yy reaſon ot a Bit but within 3 Terms after 
rhe Bail fiiey» and if this be not done tn the ach Term after rhe Bail taken» ſt hail de ta⸗ 
kh bag File, and the defendant ſhalt not anſwer. Croo. 2. 620. Hill. 17 Car. in C. B. 


If an Attorney appear fo; one in the Kings Bench, and ſpecial Bail is entred foz his Cl 
ent to that Acton; that Bail is not bound to ſtand Bait to all other Actions that ſhali be 
declared in agginſt the yarty in the by. But the * him is bound to appear fo; 
him in all ſuch Adtons and to put in Common Bail. Styles 464.6 

Erroz was bzought by the Bail of a Judgment given againſt the Pzincipal in the Court of 

iry of Weſtmiriſter. The mut was» Quod tam in redditione Judicii quam in redditione ex. 
- £cyrionis: erratum fuir, The Erroz aſſigned was» That a. Capias was awarded agatuff 
the Bail» and he taken in execution without a Scire facias ſued againſt him. And it was 
held Erroz, Exception was taken to the wzit» foz the bail cannot have a nt of Erro: 
— 94 Judgment, and ſo agrad. And the Becozd being removed» it was doubted 
whether be might have a wit of Erroz quod coram vobis reſidet. Croo. 1. 404. Stringer verſ. 
Kanlacke. | ; n 
In Scire facias againſt the Bail the.caſe was; Debt agatnſt J. S. in Lynne, a Capias went #- 
atnft him directed to the Der jeant at Mace there⸗ who rerozned a Cepi Corpus, and that 
J. S. accozding to the Cuſtome of the Town had found Bat one J. D. (who was dead) 
and the Defendant if he were condemned to latisſte rhe debt, oz render Himfetf to pꝛiſon. 
Judgment was there given foz the Defendant» and. Erroz bzought, and Judgment rever⸗ 
led. „ ane the Bau did not pay the Debt noz render the Perfon- this Action was 
bzought.. And it was heid, That the Bail being matter of Record could nor de found 


beko au but befoze * e of the Court ad that foz this cauſe the batl was not 


chargeable.. But that foz Apparante might be taken by the Derjeant. Croo. 2. 
-94+ Ju caſe of the executogs having nothing a Scire facias doth not lie agatnft the Bail, Jt 
was a-Quzreif Debt lay againſt them - and ſaid the Junges of Co.B. were divided in ir, But 
tt is thought debt doth not lie againſt the Bail. Godb. 354. 
The Bail being once taken: it ſhall ſtand as well foz the Judgment as the Execution. 
Croo. 2. 292. Bulſtr. 1. 10%. | ot Ay 1 
The putting in of a declaration and the Acceptance of it by the Defendants Atto:ney 
1 the paivitie of rhe.plaiytiffs Attoꝛner, is counted an Acceptance of the Bail. Glifſon and 
+QZUIITON, 44. 
cu here the Betoan of tha. Sherifis to be at a day to come» as Octabis Michael. proxime ſe- 
quent. and ths pziſoner is bayled. (being baplable) befoze rhe day of the Betozn» the Bail 
then to be taken ought to be in a Dum of woney> and not to be Bodie fo: Bovie, But if 
the P:iloner be bayled afrer the day of the Retozn> and when he is preſent in Court» the 
Bail is then to be de die in diam, aud there the Bail is to be taken Bodte foz Bodie. 2 
grad bp.the Court ts be the conſtant Bule fo: this. Bulſtr. 1. 45. | 
A there be no wit in the Roll noz any notice given. foz ſpecial Bail, and common Fail is 
Aled, the plaintiff may not require ſpecial Bail. Gliſſon and Gulſton, 47. 
Thy wall caunot render the baby of the Defendant in Com. B. after a wꝛit of Etro 
<zought by him. Hob. 116. | 
here nem · E aſts are aſſeſſed in the Exchequer. Chamber ugon a wir cf Exxoꝛ , the Eail 
ſhall not be charged with this new Coſts. Foz the Bail in one Ceurt is not to be lyable 
upon a wit of Exro ta the Coſtaan nootler Gourr- Noy 83. 5 
Au Audita Querela may lie foz the Bail upon an Erroneaus Judgment againſt the Prin- 
tipaly where the Plaintiff by pzagile with the Pzincipal ſhall endeavour to ** = 
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Ba ii. and fre the Pzincipal z- when ſhemed rv the Court, it wii diſcharge the Bail, andos⸗ 
der the Pꝛincipal to remain in Execution till the Debt be payed. Buiſtr. 1. 43. 

Tho Pztncrpat map not jopn in 4 Writ of Error to reverſe the Jabg ment againſt the 
Bail, but he map-have a whit of Erxoz to avoid a Yavgment agataf himlelf; Croo. 1. 295. 
415. Hob. 72. but not to avoid a judgment againſt the Pzincipal. Styles 32. | 

Che Pztncipal in Cont ae che Paper dt the Duretie was commut red into Execution. 
PRE 8 708 Dail th efteneton.5ho ppincigats tech 

If the Plaineif t execution, rhe print s diſcharged» he hath Electi= 
on to tals which he mill. But if he habe 2 Bals, he may have execution {62 a Motery à⸗ 


gainſt one, and tog the ther Metety againſt the other; and lo if rhere de two Prine(pals: - 


and if the Ball de once taken in epecurion- He may never atter this huve execution toꝛ any 
part again the Þxncipal, And fo if once he habe the Pzincipat in exreurtom, he mup ne= 
ber! * on to the Boil, albeit the Pzincipal be inſufficient to viſcharyetyr dedt. Buiſtr. 
2. 9 - 

A. recobereda Debt in B. X againſt B. who bꝛeught Erro: to reverſe the Judgment in 
the Kxchequer. Chamber, which was retoznable the 3. Februarylaſt, and found Bail accorving 
to 3 lac. cap. 8. the Defendant M. being his Bail, and bound in a Recegutſance that B. 
ſhould pꝛolecute his eit of Errox with efkeet, and latislle debt and damages if Judgment 
were affirmeds- and the 12. Febr. the Scire facias was bought againſt. hen apon the Me⸗ 
tognilance, to know why he Mould not have execution fox that B. vid not pwlerute hes write 


of Error. The Defendant pltaded, That where the writ of Erfor was tetexnnbte the 3. f 


February» B. the pzincipal the 2. of February venir in Curia & reddidit ſe in eadem Cutla in 
diſcharge of the Bail» & per NMandatum Cutizcommitrirur Mareſcallo, & adhuc remanet in the 
pꝛiſon of the Marſhalſea in execution : on whith plea there was a demurrer» and Juvg=- 
ment Bas'agaiult the Plaintiff fox default in his pleading. Bulſtr. 3. 198. 

What A901 vill lie toz and againſt the Bail; Styles 323. 924+ The Buil map nck joyn 
wirh cho Plincipal in a Writ of Error, tos the Bail mar not amd the Judgment agajq 
the Paincipal by any Erroz which is tn the pzoceedings. And the Puncipat map not 
joyn in a wit of Erroz to reverſe the Judgment again} the Balli Groo. 129%. . 

If the Defendant bzing a Writ of Erroz, Quære if the Bail be not fozfeited, though he 
afterwards pzoced not in the wit of Erroz. Hob. 116. Dx moze Bulſtr. 2. 139. 54. 

And foz the bailing of Offenders, Broo. Abridgment title Mainpriſe. Co. 2. Inſt. 15, cap. 
lo. ſect. 79. 23 H. 8. cap. 10. 

By 12 Car, a. cap. 3. Stat. a. it is p20vid?d, That no perſon arreſted upon any Writ 

out of the Kings Bench or Common Pleas, upon Which he ts beylable-vy Stearate of a3 HA. 
cap. 10. Hall be foxced to give ſecurtty oꝛ enter into Wonyd wth Suketies tog his apparatice 
at the day in the Mrtt⸗ bill, oꝛ pzorele ſpecified-in any ſumms above 30 1; unteſs the cauſe 
of Yctton be e xpꝛeſſed particularly, And where ſuch eauſe of A ation is not expeeſſen; all She 
riffs md Officers ſhall let to Bail perſons arreſted updn 40 l. leturity for their : apparance ac 
coding to 23 H. 6. which is⸗ That Dheriffs and other Officers (hall iet to batt per⸗ 
ſons by them arreſted upon realonable Durettes having ſuſkietent within the County, 


(Perlons in ward by Condemnarion, Execution, ent utlagatum, or Etcommunication; 
u 


Surety of the pexte, or committed by Command of the Juſtices, and va refufing to ſerves 
only excepted; ) And hall take no bond ot anp arreſted! perſons but for: Apparincez and in 
their own names as Dheriffs- and take but 4 d. foz it and all other Bonds taken Colore-- 
Hall be bold. Ind by 13 Car. 2. it is further provided» That — — by Artor- 
vey in Term entred tit Cdurt Where —— — the Buik bond ſhalt be diſchar⸗ 
geb, and akter fuch Appatance no Amerctament (all de eſtteatev agatuſt any Shetiffoz 
Dificer kor lacd of Ipparance. And if the Platnritk in ſome p#lonal} Paton doe not de⸗ 
claredifvzs the end of the next Term after Apparanee · Non · uit maꝝ be entrevagarnft him, 
and coll taxey and levied» as in 28 fl. 9. cap. 15. But Me Act df 13 Car. 2. is not to 
extend to Capias utlagatum, Attachments upen Reſcous, Attachment nedge, oz an u 
ther Attachment for Contempt, iſſuing out of either of the Courts. nd further it (9:p20= 
vided» That in Actions of debe and other perſonall Actions and in Ejectione firmæ in anp of 
the ſaid Courts after iſſue joinen to be tried by the Jury, and afeer Judgment had» there 
tall nor need ro be 15 dates between the reſte and retofn of any Venire facias, .Habeas — — 
Juratorum, Diſtringas, Fieri fac. or Capias ad ſatisfaciendum, and the want thereof be 
no ertoꝛ. But this is not to be extended to ſuch Wꝛits of Capias ad ſatisfatiendum — 
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E rigent atter Judgment is to be awarded, noꝛ to any Capias ad ſatisſaciendum in oʒter ty 
make any Bail liable. 

It a man tender himſelf in Court to be in Execution, it is in the Election of the pat⸗ 
ty to take his bodice oz gods in Executton. But by ſuch his offer his Bail is diſcharges. 
Croo. 122. Anonymus. f xs 

So that nom ĩuch as arearreſted on mean proceſs, Writ, Bill, or Warrant ind ctons perſonal, 
02 Indicments of Treſpaſs, are baylable. Ind ſuch as are accuſed foz Receipt of Fe⸗ 

Ions, foz Commandment» Fozxce, oz Aid in Felony done, and a man Appealed by an Ap- 
prover after the Þ-ppzovers death, if he be no Common Thief oꝛ defamed, and ſuch as axe 
bought befoze Juſtices upon a light fuſpicton» oz upon Malice, if he perceive it ſo, though 
it be an Accuſation of Felony»and the like are baplable, 33 H. 6, 10. Plow, 67. Weſtm, 1, 
25. Dalrons Juſtice of Peace 251. An Exigent was againſt husband and wife upon an Jn: 
dictment — the hus band appeared upon the Exigent, but the wife ma de Default, 
the husband d to be bailed de die in diem, the Court refuſed to bail him, and ozdered him 
to continue in Pꝛilon until his wife came in. Croo. 370. Philpors caſe, | 

But ſuch perſons as are in pziſon foz execution, on a Capias utlagatum, Excommunication, 
"Vagabonds,oz by ſome ſpecial Command from a Juftice ot Pzacefoz ſome ſpecial cauſc, Fe- 
{onious Burners of houſes and the like, are not baplable. Not one in Execution, H. 21 Car, 
B. R. Not one outla wed · till the wꝛit of Erroꝛ bzought to reverſe it. Gliſſon and Gulſton, 41. 
43. N one inexccution being an Audita Querela he is bay lable. Idem. 

The Pꝛincipal in an Appeal oz Andiament of Felonie, noz any one in Pꝛiſon fox Highs 
Treaſon» noz the Acceſlarp after the Jttainder of the Pzincipal in Felonie. 6 H. 7. 11, 
F. N. B. 249. In all Adtons bꝛought in Banco Regis againſt a Common perſon upon a 
penal Law the Defendant is to put in but Common» not Special Bail. Do if againſt an 
Exccutoz oz Bdminiſtratoz. Brownl. 2, 295. Bulſtr. 3. 317. Moz the Defendant in an Ap. 
ꝓeal of Maihem, if the Maihem be hainous- may be bayled. 6 H. 7. 11. But ſes moze of thele 
things 2 the Abzidgments of Fitz- Herbert, Rolls and Brooks, and Hughes 2165, Hughes No- 
-meromia 6. f N 

Manſlaughter not baylable if confeſſed by the partie. Bulſtr. 3. 113. 
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Bailment or Delivery of Goods. 


; Bailment (ina legal ſenſe) is a velivery of things» whether it be of (Urirings, Cats 
| tel, Gods oꝛ tut to another : which is ſometimes to be delivered back to the Bailor, 
Cometimes to the uſe of the Bail, and ſometimes to be delivered over to a third perſon. Term 
ley: And this Delivery ts ſometimes upon Condition to be redelibered when money is 
paid- oz ſomething is done. And then it is ſaid to be a pledge a Thing left foz ſecurity 
and ſuretiſhip. A ud ſometimes it is ſimple without any Conditton» called a Simple Bail 
ment, where one receiveth them to keep fog another, whether it be foz him that delivered 
them - oz faz a ſtranger to deliver them ober to him oz to tmpioy them - as where they be 
delivered to fell os uſe fs2 the pzofit of him that delivered them, meliori modo quo poterit. 
Terms ley. See Detinue. Perk..cap. 712. Ind fox the opening of the Law herein take thiſs 
things. a 
(1 That the Intendment ot the Law in caſes of Bailment is. that it reſteth indiferent 
whether he be guilty -0z not till Trial. Leys Commentary 28. Finches Ley 179. 

) That wherefoever ma have a Detinue of gods, { may juſtiſis the taking of the 
gods where A find them. s where J deliver over ſheaves of Coꝛn to A. to deliver over to 
E. and A. doth thzeth them» J may ſetze the cozn thzeſhed» foz the pzoperty by thꝛeching 
is not altered- 38 Eliz. B. R. Gods delivered to B. to deliver to C. C. oz theſe map habe a 
Detinue againſt B. 18 H. 6. 9. F. N. B. 138. De foz thts in Detinue. | 

(3) That upon a generall Acceptance of gods, ſaying nothing but receiving of them, 


0 » 
a4 cc. r Lenin. os. 


on to keep» --0z to keep ſafely : if the gwds beſtoln» oz otherwiſe periſh» the party that re⸗ J 

ceives mult anſwer them. Dtrherwiſe where he receives them upon ſpecial Terms» (viz.) 4 

ſaying, he will keep them as his own, oz not anſwer them if they be loſt oz ſpopled. Co. 

4. 8. on Lit. 89. 2 H. . 11. It therefoze one bails Sts to J. S. to keep ſafely» and they t 
t 


are ſtoln away by the Servant of J. S. oz any other; the Baile muſt anſwer them. * 


Part I. T Bailmene, &c. 


2 


fo: a Pa bon foꝛ monep- he that hath it in Pawn ſhali not 
os Croo, Abridg. caſe 1526. 3 H. 7. 4. * 5 Doing 4 
(4) Chat if a man lend me money, corn, oꝛ any ſuch like thing · he may nc 

but the like oz ſo much. But if one lend me a — oz duch like , — prog, 
the very lame thing reſtoꝛed again: and it the thing that is boꝛrowed ſhall be uſed to anp 
other purpoſe oꝛ otherwiſe then to that end foz which J bozrowed it, he: may have bis 
Action of the Caſe againſt me foz it>though the thing be never the wozlſe. And if the thing 
bozrowed be loſt though it be not by any neglea of mine, as if J be robbed of it, 02 it be 
impaired oz deſtroyed by my neglect» albeit J put it to no moꝛe ſervice then I bozrowed ic 


foz- as where I puta hozſe N habe bozrowed in an old rotten houſe ready to fall» and ic all 


and kill him; In theſe caſes A muſt make it god. But if ſuch gods perich b 

God in the right ule of them, A ſhall not anſwer them. Co. 4. 8. on Lie. 95. N 7 
) I one veliver gods to-another to redeliver tothe Deliverer again, he map take 

his gods again without Bequeſt, Co. on Lit. 286. Finches ley 179. And lo he may do 

where he delivers gods to be delivered over to another» befoze they be delivered over to 

the other. 

9 I a man deliver gods to another at ſuch a day to redeliver them, and befoze the 

Balle doth ſel] the gods in a Marker overt; the Bailoz map at the day ſeiſe and take his 
gods ⸗ = Lo pꝛopert te is — altered. Godb. _ Fe be ki 
7) If J deliver to another my gods, as a hole, &c. and he kill him; Ama 
20025 of Treſpaſs againſt him foz this. Co. 5. 13. | 3 I e have an 
(8) If one deliver his gods to another to deliver them over to a ſtranger⸗ the Deli= 
verer map countermand his power, and require the gods again» and if the Batlee refule 
to deliver them» have an Action of Account foz them» foz the pzoperty is not altered by the 
Delivery of them. Co. on Lit. 286. 5 H. 7. 18. | 
(9 If I deliver to another my hozle to keep ſafe- and he keps him ſo carclelly that he 
= I 8 of ioking to; A maꝝ have an Action of the Caſe againſt him foz his bzeach cf 
ru . O. o 13. 
(10 I aan drlber gods to à Carrier koz hire, and he be robbed of them 3 pet he 
muſt 5 „ Co. 4. tan Lit. 89. 8 db — 

11) It A baile plate to one to kegp to my ule, and he do alter it» I ma ve Deriny 
oꝛ * of dhe caſe, which J will. Dyer 22. * N 

(12) Jf gods be delivered to my wife to deliver to me. J muſt anſwer foz them: ſo if 
delivered to my lervant to deliver to me, if it can be pzoved they came to my hands. Broo. 
Bailment 10. : 

(x3) If A deliver one gods of mine to ſell oz imploy fox me meliori modo quo poterir, 
and he ſell them foz never ſo little» foz 12 d. if wozth 100 l. and he might have had moze 
foz them; A ſhall have no Bemedy againſt him koz this wong. 5H. 7. 18, Co. on Lit. 
180. 

(14) It one deaſe a houſe and deliver gods in it, he may have this Action fox the gods 
at the end of the Term. 20 H. 6. 16. 

Ma man deliver gods as a Pledge» and they be ſtoln befoze tender of the monep⸗ he 
that hath them foz the pledge muſt not anſwer foz them. But if they be ſtoln afrer the 
tender» he muſt anſwer foz them. Co. on Lit. 89. 4. 38. But fozthis it is Reſolved in South- 
cotes caſe Co. 4.83. That the Bailoz ſhall have Detinue againſt the Baile upan a gene= 
ral Bailment if the gods be ſtoin - not upon a ſpecial Bailment, as where the Baile 
undertakes to keep them as his own gods. And if one ball a Cheſt, and the Bailoz 
keep the key, and the Baile is robbed» this is a god plea of excuſe. And if gods be paw= 
ned> it is a god plea foz him that takes them that he was robbed, unleſs he denied the Re= 
demption of them. | 

De Detinue foꝛ moꝛe of this, and Glifſon and Gulſton from page 32 to 160. 

It the nature of the gods delivered be altered, as if it be leather that was delivered, and 
made into ſhoes, oz if it be parchment or paper, and made into writings ; this Action will 

"not lie koꝛ it» but Come other, per Juſtice Fenner, Mich. 38 Eliz. | 

It. one bail gods to another at ſuch a day to rebail, and befoze the day the Bailee doth Cell 
the gods in market overt» vet at the day the Bailor may ſeiſe the gods, foz the pzoperty of 
them was ſcill in him; Godb. 160. It᷑ one bail gods to one to deliver over to another» and 
the Bailee contrary to the truſt repoſed in him 11 not ſo, but convert them to his own 2 

: n f t 
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the firſt Sa * oz he to whom it ſhould be delivered ober, maꝝ habe ſome Action againſt him. 
Bulſtr, Jo „69. ; | 
It one lend me money, corn, o any ſuch like thing- he may not expect the ſame again, 
but the like oz fo much. But if one lend me a horſe, oz the like thing, he muſt have the ſame 
thing again retozed. And te the thing be uſed to any other r 02 otherwile then 
to that end fo2 which it was bozrowed» he may have his Action of the Caſe againſt me. 
fo; it» though the thing be never the wozſe. But tif the thing bozrowey be loft, though it be 
not by any neglec of mine, as if I be robbed of it- 02 it be impaired 0z deſtroped by my nega 
lect, albeit I doe put it to no moze ſervice then that foz which I bozrowed it, I muſt make 
it god. Do if Fbozrow a horſe; and put him in an old rotten houſe ready to fall» which 
falls « on him and kills him : J muſt anſtoer foz him. But it᷑ ſuch gods delivered rome pe⸗ 
rich by the Ad of God by the right uſe of them, as where J put a bozrowed hozle in a — 
houle, and it tall and kill him, oz it die by a diſeaſe, oz by rhe default of the owner himſe 
without any neg les of mine» I ſhall not be charged with it. And it Þ deliver my gods to 
carry r * be robbed ol them . he muſt an l wer fox them. Co. on Lit. 89. 2 H 
511. 2 48. — 2 0 
: A. was indebted to C. in ſach a ſumme-» andB.invebted to A. (ſuch a ſumme, and it was: 
agred bet wirt them · that B. in diſcharge of his debt to A. ſhauld diſcharge the de bt of A. to 
C. in paying and delivering him certain commodities which be had in his hands of A. which 
B. bp and with the conſent of A. did pꝛomiſe to dee and deliver to C. in diſcharge of the debt 
of A. bur after the death of A. converted them to his on uſe; and it was held C. might 


have Trover and Converſion foz them. Andthat where A. delivers gods to B. to deliver to 


C. and B. converts them ro his obon ule, A. and C. both may ſue him. Bulſtr. 1. 68. 69. 


cuhere the Bailee ot gods may be charged in a Detinue, oꝝ not, Dee Hughes Abridgment, 


Title Bailment of goods. 
f a Bailee of gods, as of a hezſe, & c. kill them» the Baila map have an Act on of Treſ. 
againſt him foꝛ that dy rye killing rhe Property is deſtroyed. Ind ſo it a man deliver 
a hoꝛſe to another to keep late - and the party ke ps it ſo negligent ip that it dies, an Action 
of the Caſe will lie toꝛ this. Dep dibers Caſes foz this in Action upon the Caſe befoze, Co. 


So I 3 - 

A. pawned a hatband ſet with Jewels to B. a Goldfinith Foz 20 li. uo certain day being ſit 
foz rh? redeming of the lame by payment of the money. B. on his death=beviu the pzclence 
of C. and his neighbour commands his wife to ferch the hatband, and then delivers the ſame 


to C. wiſhing htm to keep it ſafely till the 20 li. were paid · and then to re=deliver the ſame 


to the owner, and makes his wife his Executrix,and dic th · A. tenders the 20 li. to the Ex⸗ 
cutrix»> who retuſeth . and then demands his hat band of C. vaho refuſed ts deli ber it; andit 


was held recoverable of C. foꝛ that a-pawn is redæmabie after the parties be dead, Bulſlr: 


1. 29. 30. f 
Ses mope in the Grand Abridgment and Hughes Nomotomia 66. ; 


Ma man deliver a Ring to another man to hep, and he bzeaks and converts it ro his own 


uſe» be may have a Detinue oz Action of the Caſe foz it. Wat tf ane deliver Gods 02 Chat- 


tels to another to keep- and he will not deliver them back again, he map habe a Detinue fo: ' 


them. F. N. B. 138. But if tohen the gods be delivered over to another - and after 4 
DO. is cx0ught foz them, he deliver them over to him; this will be a Bar in the Adios. 
IN. B. 13 0 
It one ha ve gods delivered to him to deliver ober to another and afterwards a Detinve 
is bzougbt againſt him by him that hach Right to the gods and rhe defendant deliver the 
gods hanging the Von over to him unto whom they were to be delivered, this all excull 
bim» and ſave him from the Acton. F. N. B. 138, | 


| Bankrupts. 


i bw we Hall doe on this Dudject hall be» 1. To ſhem what aud who is a Bankrupt- 
.L 2. What may be done againſt him. Foz the firſt of theſe. A Bankrupt is ſaid to be 
a man that is, oꝛ is reputed to be, bzoken in his eſtate. Oꝛ moꝛe latgelx, as he is delcribe? 
by the Statutes of 34H. 8. cap. 4. 1; Eliz. cap. 7. and 1 Jac. cap,)15. 21 Jac. cap. 19. it i 
fuch a one that doth vfe the Trade of Merchandize by way of bargaivipg, ch kf, 

| YI 7 
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Cheviſance, or otherwiſe in groſſe, or by ſeeking his or her Trade of living by buying and ſelling; 
and being a Subject born in the Realm or any of the Kings Dominions, or Denizen , at any 
time ſince the firſt day of the Parliament held 1 Jac. cap. 15. or at any time hereafter, or one 
that doth uſe the Trade of aScrivener, uſing to receive other mens money or eſtate into his hands 
or euſtody; Ifhe ſhall _ the _ begin to keep his or her houſe or houſes, or other- 
wiſe to abſent him or herſelf, or take 8 ry, or ſuffer him or herſelf willingly to be arreſted for 
any debt, or other thing not grown or due for money delivered. ware fold, or any other juſt or 
lawfull cauſe or good conſiderations or purpoſes , or hath or ſhall ſuffer him or herſelf to be ort- 
lawed, or yield him or herſefro prifon, or willingly or fraudulently hath or ſhall procure him 
or herſelf ro be arreſted, or his or her money, goods or chartels to be attached and ſequeſtted, 
or depart from his or her dwelling-houſe , or make or cauſe to be made any fraudulent 
t or conveyance of his, her or their lands, goods or chattels, to the Intent, or whereby, 
tis or her Creditors, being Subjects born as aforeſaid, ſhall or _ be defeated or delayed for t 
Recovery of their juſt and true debr, or, being arreſted for debt, ſhall after his or her arreſt lie in 
priſon 6 months or more upon that arreſt or detention in priſon for debt or ſhall get any Protection, 
other then ſuch as are protected by the Parliament-Priviledge, or ſhall prefer to the King or any of 
his Courts any Petition orBill againſt their Credirors,ro deſire or endeavour to compel them to take 
leſſe then their juſt and principal debts or to get longer time of payment then is upon th: original 
Contract, or being in debt ro any one 100 li. or more ſhall not pay or compound for the ſame within 
6 moneths after rhe ſame ſhall be due and the party arreſted, or within 6 moneths after an original 
writ is broughc,and notice given thereof unto him, ur left at the houſe where he laſt dwelt, or being 
arreſted for debt ſhall lie inpriſon two moneihs or more for that or any other arreſt or detention 
of priſon for debt, or being arreſted for 100 li. or more juſt debt ſhall after eſcape out of priſon, ot 
get out by putting in common or hired Bail: he ſhall be accounted a Bankrupt. Dee the ſame 
Dracutes. And fozthe further opening of theſe Statutes⸗ andthe clearing of theſe patts 
of the Dtatutes> theſe things are to be known. 

Chat all the Laws made again Bankrupts ſhall be beneficially conſttued foz the Credi⸗ 
tozs by 21 Jac, cap. 19. 

It he become a Bankrupt by Arreſt 0z Ampziſonment» it (hall be accounted from the 
time of the Arreſt» by 21 Jac. cap. 19. | 

It is ſaid» that be that liveth vp vuying oz by ſelling, and not by both is not within theſe 
— He that is once adjudged to be a Bankrupt is alwaies to be accounted ſo. Styles 

Ht. 48. 

St is ſaid, that every buping and ſelling will not being a man within this Dtatute» 
but that he that ſhall be reputed a Bankrupt within this Statute muſt be ſuch a on: as 
doth get the greateſt part of his living by it⸗ oꝛ live altogether, oz chicfiy by tr. 

2 er that bzews his own beer» audutters it to his Gueſts in his own houſe, is 
not to be accounted a Bankrupt foz this. Do a Farmer that doth buy and ſeil Cattel. Noꝛ 
is he that doth buy and ſeli land within the Intention of this Statute. Ds neither is an 
Inncholder as an Juneholder. And vet perba ps if ſuch a one buy and (ci ali that he ſpends, 
and hath it not of his own, he may be within the ſenſe of it. And in Paſch. 15 Car. 1. B. R. 
in the cafe of Criſpe and Prat, it was moved whether an Inne keeper might be a Bankrupt with⸗ 
in the Dtatutes of 34 H. 8. 13 Eliz. and 21 Jac. Ind yet it was held, that quatenus he was 
an Inneke per he was not within the Statutes, becauſe he doth not (eli any thing» but of= 
fer it. He that ſels any thing doth tt by Contract; but he doth not contra with bis Gueſts, 
but provides fo2 them and cannot take unreaſonable rates as he that ſells. March 


dete Statutes intend a Eankrupt that is ſo by Fraud, as well as a Bankrupt that is ſo 
by Accident, Styles 289. Croo. 1. 13. March 34. 35. 

Every deed made to defraud other Cre ditoꝛs (but thoſe to whom it is made) ts nor ſufft= 
etent to make one a Bankrupt. But if he mak? any ded after he begins to become a Bank. 
ropt, that hall not bind. But upon the Dtatute of 1 Jac. which makes him a Bankrupt 
that makes a Fraudulent ded, it muſt not be made long befoze he becomes a Bankrupt. 
Hutton 42. 43. Croo. 1. 13. March 34. 

If a Gentleman buy and fel land and get by it» he is not within the Statute, foz it 
muſt de taken fo2 thoſe who buy and ſell perſonal things. March 34.35. Croo. 1.355. Noz a 
Dusbandman. Croo. 1. 21. But a Dhomaker that lives by his Credit, in buying of 


Leather, and felling of @;s> ts within the Statute. Croo, 3. 31. Cramp and Barnes, 
| Nn 2 Noblemen 
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Noviemen and Gentlemen not bꝛed up in Trade, that habe put in great ſtocks into the 
Eaſt· India and Guinny. Company, and ate Sdventurers foz putting in of money oz Mer⸗ 
chandize into the laid Companies, oꝛ foz Adventuring oꝛ Mannaging the Fiſhing called the 
Royall Fiſhing Trade, are not to be taken oꝛ reputed Bankrupts, oꝛ be under the execution ot 
this Statute by ſpeciall pzoviſton of 14 Car. a. cap. 24. But perſons trading and traffic 
king in any other way oꝛ manner then in the laid Companies or Fiſhing ſhall be lia bie to the 
Commiſſion! of Bankrupts, So that none are to be accounted within the Statute of 
Bankrupts by reaſon only et putting in of money into the ſtock of the Eaſt-India or Guinny 
Companies, 92 by ſelling the wares allotted to their ſhares. Sir John Wolſtenholme was one 
of the Coꝛpoꝛation of the Eaſt-India Company · being a Gentleman of 3000 li. a pear» and bad 
a ſtock in the Company of his own» and late in the Commitee of the laid Company a8 4 
Merchant in the Mannagement of the Trade, and did receive at ſeveral times the pꝛoced 
of his ſtock upon Ketozns of Ships and became indebted to divers perſons, and obſcured 
himſe ltʒ and it was held · That though he did not get the greateſt part of his living by buy⸗ 
ing and ſelling, vet his Jmploiment in the laid Committe and Trade was ſuch a buping 
and ſelling as made him capable of being a Bankrupt; and that the Dtature was to be ta⸗ 
ben largely fo the Crediror againſt the Bankrupt, and the taking out of his ſtock in guys 
and diſpoſing of them was a ſelling within the Statute of21 Jac. And it is not the Qin, 
lity of rhe perſon oz the greatneſſe of bis Eſtate that will keep him from being within thi | 
Law» bur it is his buying, ſelling and Trading which makes him within the Law, and the 
reing of the Cozpozation» and fitting in the Committess foz the Trade» and ozdering the 
buying of Gods» and the diſpoſing of them with the reſt of the Committe in the Trade of 
the ſtock and Merchandize, makes him a Merchant, and a buyer and ſeller within the Lay, 
Hughes Grand Abridgment, 315. Sir John Wolſtenholmes caſe. p | | 

Mo man ſhall be ſaid to be a Bankrupt within theſe Statutes but ſuch a one as is a Mer- 
chant, oꝛ one that doth get his living by buying and ſelling. And therefoze that a husbandman { 
only is not within the Statute, unlefs he be a Dꝛover alſo, per Baron Denham, 3 Car. at Wilts k 
Aſſiſes. And that ir is not neceſſary» that he doe continue his Trane of buying and ſelling 8 
to the time he doth become Bankrupr, but it ſufficeth that he hath uſed the Trade, and du⸗ 
ring that time he became indebted, and foz that debt he is now become a Bankrupt. As ita n 
Merchant go down into the Countrep, and leave off his Merchandizing by the ſpace of two 


vears and after this he doe abſent himſelf from his Creditors by reaſon of debts he did I 
owe unto them whiles he was a Merchant. Mich, 20 Jac, B. R. Hicroft and Halls caſe. n 
The thing which will make a man a Bankrupt is his intent to defraud his Creditoꝛs . and | 
therefoze that which is done befoze he is Bankrupt will not make him» noz that done by the 01 
Father will not make the Don a Bankrupt. March 34. 35. 36. Croo. 1. 13. L 
If A. deliver money to B. to trade with it⸗ to the intent that B. (hall give unto him an Þcs be 
count of the p2ofits that ſhall ariſe by the money in the Trade» and that A. ſhall hare with ce 
B. in the pzofitsof the Trade atcoꝛding to that poztion of money that A. doth deliver toB, be 
in this caſe A. ſhall be ſaid to be a Tradeſman within theſe Statutes, andſo map be a Bank- th 
rupt within theſe Dtatutes. Idem. Dee the Stature 14 Car. 2. cap. 24. He 
Foꝛ a man to owe moze then he is. woꝛth will not make a man a Bankrupt. 2 Husbant- th 
man can be none, bura Dhwemaker that buies leather and ſells ſhwes may be one. Croo. la 
3.31. Styles 213. ; tel 
It one abſent himſelf by the ſpace of one dap» and after he goes abꝛoad again; this will thi 
not mak? him a Bankrupt, But ik a man keeps his houſe foz fear of wits of Arreſts a- cht 
gainſt him» though no wꝛits be gone out againſt him» oz if he doth but begin to keep his 8 
houſe, with intent to decetbe oꝛ de lap his Creditoꝛs, though it be but the ſpace of an hour» he del 
is a Bankrupt 3; ozif there be divers Creditozs that come together to ſpeak with the party» in 
and he dot hl peak with ſome of them, but refuſeto ſpeak with the reſt; this may make him het 
a Bankrupc, Idem. Pꝛoceſs went out againſt J. S. to arreſt him, he kept his houſe to ſave an 
him from the arreſt, and afterwards went to the Market and other places, and in like 28 
manner he did upon the hearing of new pꝛoceſs againſt him; It was held that by this he q 
| was not within the Statute. Croo. 1. 13. | | Ban 
At is alſo pzovtded by 34 H. 8.cap. 4. thus» {here perſons crafcily obtaining into their By 
hands great ſubſtance of other mens gods, do ſuddenly fly to places unknown, oꝛ kœp their bon 
houſes, not minding to papoz reſteꝛe to any of their Creditozs their debts and duties» but Fo 
t their obon wills and pleaſures conſume the ſubſtance obtained by Credit of other mend? got 


their 
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their own pleaſures» and delicate living» againſt Beaſon» Equity aud Conſcience, where 


* 


ſuch a one ts, ſw what is to be done with ham 34 H. 8. cap. 19. 


A. and B. were Durevies-foz J. S. foz the payment of monep⸗ and had Counterbonds to 


ſave them harmleſs» the money was not paid at the day» the Dureties paid it, after J. S. 


became Bankrupt 5 and it was held, that A. and B. were Creditozs within the Statute of 


Fankrupts. Croo. a. 127, Osbornes caſe. 11 
2 Tradeſman in conflderation cf a Marriage made a Covenant of his lands to the uſe of 


himſelf and his wife»: and after became Bankrupt, a Commiſſion came out and the land was 
ſold 3 and it was held, hat the ſale ot rhe laud was god, becauſeno valuable couſidera= 
tion was expꝛeſſe d. as in conflderation of a Poztion> oz in Becompence of Marriage» 
02 perkazmance:of Artie les made upoy Marriage ; fox thele Laws intend by Bankrupt one 
that is do by Fraud as well as by Accident: and beld, that a wife was within the Statute, 
and that the pzoviding foz à wite and childzen is a_pwoviding foz himleif; - Styles. 288. 


28 . A ; 
0 he Lord Chancellor, Treaſurer, &c. (hall take ozder with a Bankrupts bodie, lands and 
goods, foz the payment. of his debts» by 34 H. 8. cap. 4. 21 Jac. cap. 19. | | 
But atter this by 13 Elz. cap. 7. it is pzovided» . That rhe Lord Chancellor or Lord 
Keeper» upon a Complaint in A any ſuch Bankrupt, may appoint auy ſuch, dil⸗ 
cret. perſous to take luch oder with the body of ſuch Bankrupr, ¶ where found) and allo yyuch 
the lands, (as well Copy as fre) - Dereditaments,, Januiacs» Difices> - (Uritings, 
Gods Chattels and Debts, whereſoe ver known, which he hath in his own Right, with his 
wife» child oz childzen- oz by way. of Truſt to any ſecret ule, and to caule the (atd pꝛemiſ⸗ 
ſes to be ſearched» rented» appzſed» and ſold foz the payment of the Creditozs ratabip ac⸗ 
cozding to their debts, as in the diſtretion of the moſt part of them (hall be thought fir. 
But ſuch ag buy any Copihold⸗ land muſt compound with the Lozd>. and then be admitted 
and make Fealty accozding to the N ome, And it is adjudged. That a ſale mage ot 
his gods by a Bankrupt after this Commiſſion is awarded is utterly Void, More caſe 
Smyth and Mills, 105, __ 5 Py tpn nn d rah aver, 
But this Commiſſion mult be ſued foꝛth within five years after he becomes a Bankrupt, op 
no purchaſoz ſhall be impeached by it» by 15 Jac. cap. 19. | 15 
And all the As foz Reltet in this caſe hall extend to Strangers (both Aliens and 
Denizens) as well as to Subjects bozn> as well to be relieved, as to be ſubject to the po⸗ 
nalty thereof» by 19 Jac. cap. 21. S $2220 11 + ia 1 
Fo ſuch a one as is within the Intent of the woꝛds ot the e of 34 1H. g. cap. 19. foʒ the 
ordering of bis Gftate it is pzovided» That the Lord Ch or, the Lord Treaſurer, the 
Lord Privy Seal, and other of the Kings Privy Councill and J uſſices of either Fench foz the time 
being» 02 3 of them, upon Complaint made to them in wzitiug by any parties gricbed con= 
cerning the pꝛemiſles, ha ve power by their dilcrerions to take ſuch oꝛder · as well with the 
bodies of ſuch offenders where⸗ ever they may be had by Impꝛilon ment of their bodies oꝛ o⸗ 
therwiſe, as alſo with their Lands, Tenements, Annuities, Offices, and Fees which they 
have in Fee-flmple» Fe-tait» fog life og vea rs, 02 in the Right of their wives» as much as 
the Intereſt. Right oꝛ Title of the ſame offenders (hall extend oz be, and may be then 
lawfully departed with by the ſaid offender» and alſo with their Money, Gods, Chat= 
tels, {Uares» Merchandizes, and debts whereſoever rhe map be found, and to cauſe 
their laid Lands, Tenements, Fes, Pnnuities. Offces-Gods- Chattels,?Uares: Mer= 
chandizess to be ſearched, viewed» rated and appꝛiſed and to make ſale thereof, o2 other= 
wiſe to oꝛder the ſame foz the ſatisfaction of the ſaid Creditoꝛs, to each rate⸗ like as their 
debt is; and every ſuch oder, bargain, ſale aud other thing authoꝛzized to be done as befoze 
in waiting ligned with their hands (all be god to all Jntents againſt the offenders, their 
heirs and executozs foz ever / as if it had ben made by themſelves in a wziting Jndented in 
any of the Kings Courts of KRecozd, 34 H. 8. cap. 4. Raſtall 1. Bankrupts. S& foz this Styles 


288. 289. March 34. : 

The Eſtate which happeneth to rhe Bankrupt by purchaſe oz diſcent after he becomes 
Bankrupt ſhail be extendable by the Commiſſioners oz moꝛe part of them. by 13 Eliz. cap. 7. 
But not any Copyhold or Free land by him conveyed. befoze he became Bankrupt. it it were. 
dona fide; and not to ſuch as were pziviz to his fraudulent purpole, by 13 Eliz. cap. 7. 


Foz any thing ſold befoxe his trading» 02 befoze he comes in debt, it is unqueſttonably 


gd. | | 
Ts JL 


* 
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Fit che Bankerupt grant his Lands oz gods oz transferr his Debrs into other meng 
names, except to his Chil den upon Marriage (they being of age of conſent) 02 upon vee 
2222 3 the Commiſlioners may norwichſtanding (eli chem · and the (aj; 

god by -1 Jac. cap. 3. 1 £ 

Debts were alligned ro Crediteꝛs by the Commiſſioners upon the Dtarntes- any they 
_ Actions in their own namcs foz theſe Debts; and held god. Ceo. a. 103. Bradſhany 
Cale. | 

The Commiſſioners of Bankrupts have their warrant and Commiſſion under the 
Deal» and by Vc of Parliament pet if they do not purſue the Id and their Commiſion, 
in fuch caſe the partie hath no other Remedy, but to pur in a Traverſe contrary to the 
Anving of the CommtClioners that he is a Bankrupr, and {ap he ts not a Bankrupr. Co. l. 
121. 0 

Part of a Debt may be aſſigned hy the Commiſſioners, Godb. 193. 

The Creditor that will have the Benefit of theſe Laws muſt come in within 4 mone 
after the Commiſſion ſued out» and pay his part of the Therge, the Tommilic- 
ners may pꝛoce to diſtribution, by 1 Jac. cap. 13. But the Creditozs may come iu at 
ny time after rhe Commiſſion, if it be befoxe diſtribnttion. Butit any part be diſtributn 
be will come tos late. Hob. 287, Hutton 37. Rugles cafe. | 
ye Foxfeitures of the Ad of 1 Jac. cap: 15. Hall be xecoverxed by the Crevitozs, an 

(the Cofts of Dair deduced) Hall be ratreavbly divived amongſt chem, by 2 Jac. cap, 
48. 5 g 

Tbe Commiſſioners may ſefl and prepare to: diſtribution pꝛeſentiy upon the execution o 
the Commiſſion, but unttl rhe 4 months are paſt they may not pzocesd to un, 
Foz the Creditoꝛs that dwell in the remote parts of the Realm peradventure map not han 
we and it may be carried fo fecretty» that tf thep might diſtribute prefently, they who 


ſued out the Commiſſiononty may be farisfled- where no default is in che others. Hutm 


 Thele Commiſſioners by their Commiſſion may call befoze them any' perſon accuſes 
Caſpsxed to ha ve any of the Barkrupts Goods, Chartels,or Debts, oz to be indebted unto him 
und foz diſcovery thereof to examine upon oath oz otherwiſe as the ma joꝛ part of them Gal 
think fit. Ind he that being fo called and examined chall refuſe to ſwear» oz diſcioſe, Gal 
foxfeit the doubte value df the gods, chatteis oz debts ſo concealed» to be oꝛdered and ins 
loped by the 59 part of them as if they were Bankrupts, by 1g Eliz cap. J. And the 
baku wife may be examined upon Dath- and if ſhe appear not ez refule it» the ſhall be 
under the fame penalty» by 13 Eliz. cap. 7. -21 Jac. cap. 9. And if an other Gall de 
mand-92 detain anp of his Lans, Guns, Chattels oz Debts, (nor juſtly due) he ſhall be 
under the fame penalty, by 13 Eliz. cap. 5. But witneſles (hall have reaſenavie charges at: 
towed to them bp the Cred(tozs- and de puniſhed fox Perzurp, by 4 Jac. cap. 15. 

It upon warning in wuting lett thee times at the moſt uſual place where he dwelt 
within one pear defoze be became Bankrupt he appear nor befoze the CommiCioners, they 
map cauſe him to de proclaimed at ſome public place 0z places. Ind if he come not in am 
vield himlelfupon five fuch Pxvctamations, they Hall by warrant cauſe him to be bzought 
bekoꝛe them to de examined concerning his eſtate; and if he refuſe ro be examined» com: 
mit him till be confoz;m. Mott being examined he commit Perjury in pꝛejudice of the 
Creditozs to the value of 201. oz moze, he ſhall be Indicted foz it and deing con bird 
2 Pillozy> and have one of his Ears nailed thereto» and cut off» by 1 Jac. cap. 
25. 

A he hall after Conviction be ſet on the Pillozy, aud tofe one of his Ears: by 
21 Jac. cap. 19. | 0 
| Tf any Debtoz abſent Himſetf from the uſual place of his abode, upon Complaint the 
Commiſſioners oz the moſt part of them Hall award five P:oclamations to be made upon 
5 ſeveral Warket=days near the ſaidplace-commanding him to render himſelf to the Com 
miſſioners o2 one of them; which if he do not within convenient time» he ſhall be adjudged out 
of the Queens pzotea ton : and the partie wittingly receiving oz concealing htm (hall upon 
Information of the majoz part of the Commiſſioners ſuffcr ſuch Im pilonment and pay ſuch 
Fine as the Lord Chancellor ſhall think fit, vy 13 Elz. cap. 7. But ns debtoz ſhall be 
p2ejudiced by payment of his Debt to the Bankrupt if it be befoze he hath notice that be is 
# Benkrup*, by 1 Jac, cap. 15, Jt 


if he conceal bis Ectate of fraud and do not ſchew ſome reaſon why he became 


Paar I Bankrupts. 


Ffanp perſou be known ot ſuſpect to detain any of the Bankrupts eſtate» and do not ap= 
pear oz ſend ſome lawofull excuſe at the next mating afcer warning given him > oz appea= 
ring refuleth to be examined upon oath,. the Commiſſioners by warrant ſhall cauſe him to be 
arrefled, and it᷑ he ſill refuſe» hall commit him til l he ſubmit. by 1 Jac. 13. 

If one ſhall · wirh intent to ſupvoꝛt the credit of a Bankeupr,ſuffcr htm to habe his gods in 
bis cuſtody, and to difpole of them 5 theli Hall be accounted the gods of the Bankrupr, and 
not of rhe owner. Styles Regiſt; 48. 49» 1 þ 

In the — of the Bankrupts eſtate no moꝛe reſpee (all be had unto debts upon 
U _ — nee, Specialties with penalties, oz the like, then to other debts» by 
21 Jac. cap. 19. 

Commiſſioners. may allign the Bankruprs Debts to the Creditors, and thereby 
they ca ll bs recoverable by the Treditozs as their own Debts. by. 1 Jac. cap. 13. 
Another mans gods in the Bankrupts poſſeſſion and diſpoſition ſhall be aiſs diſtributed - 
by the Commilfioners as the Bankruprs own gods, by 21 Jae. cap. 19. : 
TheLommilſioners may by themleives ot others bzeak open the Bankrupts houſe, Cheſts> - 
ger. where the eftate is, ot is reputed to be. an then ſetze and over his body and Eftare 
—_— to theſe Laws» by 21- Jac. cap. 19. 

The Commiſſioners grant of the Bankruprs entailed lands ſhall be god, except where - 
the Reverllon oz Bemainder is in ide King by 21 Jac. cap. 19. } 

Conditional Eſtates granted b the Bankrupr may be rev xmed by the Commiſſioners » 
and aft:rwards ſold ag his qther Eſtate, by 21 Jac. cap. 19. Eons 

The Commiſſſeners uon this Dratute committed a Bankrupe to 2 Dheriff- foz retuſing 
to be examined on Unterrogatozes» and the Dherif iet him eſcape; and iv was held an 
Ictton ſhould lie againſt him fox this. dre Sheriff of Briftows-caſe. 

The woꝛds in the Dtature (foz the charge of the Commiſtion) are to be extended to ali 
the Charges ariſing by the ſuing of it out» and in the execution of it alſo, Hutton 38. 

If after ali the Creditoꝛs are paid out of rhe: Bankruprs eſtate andthe Fozfeitures any - 
Surptufage'vo remain» the Foꝛteit ures tall be by the Commiſſioners divided bet wenn the 
Queen and the Poy of the place> by 13 KI. cap. 7. | 

Thy: Com that execute the Commiſion are upon the Bankrupts requeſt to render 
to him an Account ok their doings, and to give to him, his Executozs o: Adminiſteatozs» - 
the overplus of the Eſtate if any be, by 13 Elz. cap. 9, And by 1 Jac. cap. 13. it is pros - 
dided . That the Commiſfioners chall make (uct Account to the Bankrupt, and ukewiſe par 
him the overplus, as by 13 EKz. is o datned: aud the Eteditegs being all ſatisfied, the 
Bankrupt may recover the remaining Debts, by 1 Jac. cap. 13. | 

The gods that are extended and delivered by Liberace vefoze the partie become Bankrupt - 
cannot be ſold oz diſtributed by rhe Eommeſſioners. Crod. 1. 109. 119% 146. 

The Commiſſioners ſell the lands of the Bankrupt, and one of them hath Bight to the 
land lo ſold» his Right by this will not be extinct. Godb. page 319. 

The Commiſſioners may go to execution of che Statute not withſtanding the death of 
the Bankrupr, by 1 Jac. cap. 13. Do where they find the Bankrupt by Fraud to make him⸗ 
(elf an Atcomptant to the King, by 21 Jac. cap. 19. 

The offer of Ctevirozsto be ſopned - and befo they be partakers, is not an effeaual of- 
fer without offering to be contributory to the charges. But to offer any particular ſum is 
not neceſſary. Hurton 39. i 1 9 

It anp Commiſſioner be ſued foz any thing by koꝛce of this Commiſſion» he may plead Nor - 

„or juſtifie, and give the whole matter (n-eVidence, Ind it verdict pa ls ko the Dc= - 
fendant» he hall have Coſts, bp 1 Jac. cap. 15. ; 

If the Creditors (hall not be fully patd by what the Commiſſioners (hall do, he may maze 
aſe of the law to recover the Relldue of his Debt, by 13 Eliz. cap. 7. 

I a Bankrupt be tndebted to one 20 l. and to another 10 l. and he hath a debt due to him 
by Bond of 20 l. now the Commiſſioners may aſſigu and divide this» (viz.) to everp Cre= + 
vitoz a pozttun part and dre Ie. And it ſwms in this caſe the aſſignes may ſue ſeveral- - 
Ip foz it. Godb. 195, See Bradſhaws caſe. 

And nom foz the further clearing of ihe other parts of theſe Dtatutes laſt befoze recited 


tak? theſe following Taſ:s. 
Sale of goods by a Bankrupt after a Commiſſion awarded is void albeit the Commiſſio⸗ 


ners be never ſeiled of the gods. More caſe 805. | The : 
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The Caſe was, A Statute was extended, and a Liberate upon it, and the gods deiiverey 
to the Sheritt accoꝛding to the Appꝛiſement in the Extent, and the Queſtion was whether 
the Dale by the Commiſſioners after this were god. Ind it was beld, That the gods ex⸗ 
tended befoze he became Bankrupt, and delivered by the Liberate after he became Bankrupt, 
might not be ſold by rhe Commtſſwoners. Croo. 3. 149. Audley verſ. Halſe yx. 

The Caſe was». Execution was ſued by Cap. ad ſatisfaciendum, the money levied and iu 
the Dheriffs hands, and the man became Bankrupt; and it was held» char the money te⸗ 
covered in the Dheriffs hands was not aſſignable by the Commiſſioners to the Crcditg, 
Foz it was quaſi in Cuſtodia legis, and not due to him till paid to him. Croo. 3. 166. Benſon 
and Flower. E 

Au the Caſe of Criſpe and Prat Croo. 3. $48. it is Reſolved That Copyhold=lands are 
lands within rhe Statute which may be ſold bythe Commiſſioners. March 34. Criſps caſe, 


Croo. 3. $48. * 2. e i hal nad 5 

Duch Creditoꝛs only as do come in and make known their debts to the Commiſſi 
and not fuch as Gall obſtinately refuſe, oz carelefly neglect- are to have benefit by theſ: 
Statutes. Vigilantibus & non dormientibus ſubveniunt Jura. Co. z. 26. And yet if certain 
Creditors ſue out a Commiſſion» andafter within 4 months, oz after that time» other Cre⸗ 
ditozs come in and make known their Debts, and tender their parts of the Charge; 
they muſt be admitted to have a part with the. reſt. ot᷑ the Creditoꝛs. But it᷑ any diſtribu⸗ 
tion be ma de of any part of the eſtate» the Cre ditas that come in after this is done come tos 
late. Hob. pl. 374. Rugles caſe 1! 05, : YT 

De that is a Bankrupt to one Trevitoz is a Bankrupt to all. Styles Regiſt. 48. 

The Commiſſioners may aſſign money to one>- and con to another of the Crediton. 
Bulſtr. 2. 26. But they may not make an Aſſignment. ro many Creditozs together foz their 
ores but it mult be ſeverallr to every one a part, oz it is not god. Godb. 194, 
1a o C ö 
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to gibe Livery» and then become-Bankrupt» the livery is countermanded- and this land 
may be fold. Curia B. R. 4 Car. : . | 

I one be a Merchant and not in debt, and he purchaſe foz another» oz give to anc- 
ther, and there be no fraud in it to deceive the Crevditozs ; this is god. March 32. 

It one of the Commiſſioners ſell the lands of the Bankrupt wbereunto the Commiſſio⸗ 
ner hath a Rig ht; yet this ſhall not extinct his Right to it. Godb, 319. | 

Fithough the Dtatute ſairh» That the Sale by the Commiſſioners muſt be by Dd Jn- th 
dented» and that after view of the gods, pet a Dale by any other Deed» and that befor 
view is god. Co. 2. 25. | | 

The Commtſſioners may aſſign a Debt due to the Bankrupt to one of his Crevditos i by 
7 the payment of his Debt, but may not divide it and aſſign it to moze then one, Godb, 

95 


It che Commiſſioners do not make an equal diſtribution to all that do come in and male A 
known their Debts, all their doings will be as done without Juthozity and votd. Ind 1 
the party may upon a Queſtion in law aver he is no Bankrupt, albeit the Commiſſioners 2 
have found him (o> and upon a Traverſe it hall be tryed. Co. 2. 26. | | 4 


A Tradeſman tn conſideration of marriage made a Conveyance of his land to the uſe of him- N 
ſelf and his wife, and after becomes a Bankrupt, and a Commiſſion was taken out again J 


him; and it was held, the land might be ſold by the Commiſſioners» and that the wife - 
was within the Statute. of 1 Jac. and the pzoviding fox wife and childzen to pe a pzovidins — 
foz himlelf, But if there be a valuable conſideration in the Cale, as of a Poztion Mor- 
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a 22 paſt oz perkoꝛmance of Articles; there were moze qu:ſtion of it. Styles 289. 
The Bankrupt himſelf after the time of his becoming Bankrupt cannot pzeferr one Crecditoz 


befoze another topay him all his debt out of his eſtate neither can he then make any dil⸗ 


poſition of his eſtate» but the Commiſſioners will avoidit, Co. 2. 23. 

If the Petition (which is to ler fozth the time when he became Bankrupt) doe ſhew that he 
was a Bankrupr 1. Junii 18 Jac. and the Commiſſioners find that ye vecame a Bankrupt 
the firſt of November following» pet it is well enough, foz it ſufficeth that he is a Bankrupr, 
and the time is not material. 

C. was indebted to T. and divers others» and becomes Bankrupt, he other Creditoꝛs ſue out 
the Commiſſion» C. gives bis gods in ſatisfaction of his debt to T. who refuſcs to come in 
as Crevitoz, the Commiſſioners without view of the gods ſelf them to the other Creditoꝛs; 
and it was reſolved» 1. That the ſale was god» foz the Intent of the Statute was to re= 
licve the Creditozs equally, and that there ſhould be an equall and valuable pꝛopoztion ob= 
ſerved in the diſtributton of the gods to rhe Creditozs> and that the Bankrupt himſelf atter 
the Commiſſion cannot make diſtribution of his gods to any Creditoꝛ. 2. That the ſale of 
the gods by the Commiſſioners was god without a ded Jnrolled, and although they doe not 
ſs the gods. 3. That rhe Commiſſioners ought to make a ſeverall diſtribution to the ſe⸗ 
verall Credirors, and not make a Joint ſale : but this is intended where the debts are 
ſeveral. 4. That if the Creditozs refuſe to come in ts the Commiſſioners, and they (ell 
the gods to others, the ſale is god, and the reſt hall have no benefit of it, Co. 2. 23. 
the caſe of Bankrupts. 

In Trover and Converſion it was found, That a Merchant had made a fraudulent deed of 
Gift of his gods to the defendant» bur afterwards he went abzoad to Church» to the Ex= 
change, and did trade and commerce» and pet it was contained in the Indenture by rhe Com= 
miſſioners to the plaintiff» that he had made this fraudulent Deed» and afterwards he had 
traded till a day after,at which day he wholly abſented himſelf; and the defendant had Judg= 

ment upon this verdickt. Foz every deed to defraud orher Credito2s but thoſe to whom it is 
made will not make a man a Bankrupt. But if he make any deed after he becomes a Bank- 
rupt it khall not bind. And the Dratute of 1 Jac. that makes him a Bankrupt that makes 
ſuch a dx#d by fraud, muſt not be as this caſe is, (vz.) ſo long befoze he becomes Bankrupt. 
Hutton 48. Cartwright and Underhills caſe. | ; 


Bailiff and Reeve, or Baily. 


Ailiff or Baily was aucientiy an Officer of moze Account then now> foz the Sheriffs it is 
B thought were called Bailiffs, and they did miniſter Juſtice in their Counties, as after the 
Bailiffs of Hundreds did within their Hundzeds. Sed tempora mutantur, &c. But now the 
Bailiffs Name and Office is fallen, Foz Bailiffs of Hundreds are in their Hundzeds but bare 


© meſſengers and mandataries within their Liberties, to ſerve wꝛits and ſuch mean offices. 


Pet the chief Magiſtrates of divers great Towns are called Bailiffs, as in Ipſwich, Yar- 
mouth, Colcheſter, and ſuch like. Ind certain Officers to whom the Kings Caſtles be 
committed be called Bailiffs, as the Bailiff of Dover Caſtle. Dee the Interpreter. But 
the ordinary Bailifls are of two ſozts, that is, Bailiffs Errant, and Bailiffs of Franchiſes. 
Pailiffs Errant , Ballivi Itinerantes, and theſe are rhoſe whom the Dheriff maketh and 
appointeth to go hither and thither in the County to ſerve wits» to ſummon the 
County Seſſions, Aſſiſes, and the like. Bailiffs of Franchiſes, Fallivi Franchiſarum aut L. 
bertatum, theſe be ſuch as are appointed by every Loꝛd within his Libcrty to doe ſuch offt= 
ces within his Pꝛecinces as the Bailift Errant doth at large in the County» as diſtrain fo2 
Amerciaments and the like. Dez Sir Thomas Smith de Republ. Angl. There be likc= 
wiſe Bailiffs of Husbandry oz Bailiffs of Mannors belonging to pꝛivate men of great Subſtance 
who ſeem to be ſo called becauſe they diſpoſe of the under⸗lervants every man to his labour 
and task, check them fo2 their misdoing of their bufineſſe, gather the profits to their 
Loꝛd and maſter» and deliver an Account foz the ſame at the pears end, oz otherwiſe as it 
(hall be called foz. They pay quit⸗rents iſſuing out of the Manno, fell træs, repair hou⸗ 
les, make pales, hedges» diſtrain beaſts doing hurt upon the ground» and divers ſuch like 
things. This Bailiff was anciently called a Reeve, and they both together ſignity a keeper 
or protector, diſpoſer or director. Foz all theſe kind of Bailiffs rake theſe few Cales. 
1. Chat this wozd ts ſometimes taken alſo foz one =_ bath the Adminiſtration of my 

0 lands, 
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lands gods 02 cattel, to make the beſt of them foz me. 2. Balliyus cujuſcunque Manerii 
eſſe debet in vetbo verax, & in opere diligens & fidelis, ac pro diſcreto Appruatore cognitus, ple- 
giatus& Clericus, qui de communioripus Legibus pro tanto officio ſufficienrem ſe cognoſcat, & 
quod ſit ita juſtus, quod ob vindictam ſeu cupiditatem non verſus tenentes domini nec alios, xc. 
Co. on Lit. Sect. 79. a | 

And foz the Reeve thus. Præpoſitus autem ranquam Appruator & cultor optimus, &c. Do. 
mino vel ejus Seneſchallo palam deber præſentari, cui injungatur officium illud indilate : non ergo 
ſir piger aur ſomnolentus, ſed efficaciter & continue commodum Dowini adipiſci nitatur & exg- 
rare, &c. Co. on Lit. Set. 79. 

One may be Bailiff co the King without Patent by wozd of mout, and- fo koz another 
man by wozd of meuth withour wartng> and be chargeable in Account as Batliff without 
chr wing of any ſuch wziting by Which he was made his Batliff, Broo. Bailie 1. 2. 45. Ac. 
compr 94. 15 H. 7. 17. 

Bailiffs of Mannors are but a pꝛoviſſonal Miniſterp foz caſe of neceſſity, and the certain 

5Sencfit ofthe Lozd. Hob. 154. 155. | 

A Bailiff may juſtific the taking of a diſtreſſ? foꝛ Rent, oz fo: damage feſant on his Maſters 
ground, Croo. 1. 14. The Earl of Bedfords caſe, 

It one hav: god cauſe to diſtrain mp gods, and a Stranger of his own wꝛong, without a= 
ny warrant 02 authozity given him by the other» takes my gods, not as Wailiff oꝛ Der⸗ 
banrr to the other» and J bzing Treſpaſle againſt him, he may nor excuſe himlelk by 
taping that he did it as Baillck. But if ove diſtrain as Bailiff» and in truth is not Pai⸗ 
i1ff- if after he in whoſe Bight he diſtrains agre to it> it is a god diſtreſſe, Godbolt M. 29, 
29 Eliz. C. B. i 

A Bailiff of a Liberty may make an Inquiſition and Extent upon an Elegit. The Jury is to 
cxrend all the land; and the Bailiff ez Sheriff where no Franchiſe is» and nor the Jurp-muſt 
deliver the Moiety ro the party. The caſe was, The Sheriff retozned on an Elegic, That the 
party had not any lands but within the Liberty of St. Edmunds Bury, and that J. S. Bai⸗ 
liff there, had thꝛ execution and retozn of all waits-and that he enquired and retoꝛned anEx⸗ 
tent by Inquiſition» and that the Bajliff delivered the Maiety of the lands extended to the 


a _ GQ MM — PIE TYRES 


party- and by vertue rhcreof entred, &c. Ind it was held a god Retozn, Croo. 3. 319. , 
Sparrow verſ. Matterſock and others. . | 

The Dyeriff of the County made a warrant Pallivis ſuis to arrcſt the body of Cucha {& *© 
man, and the Wailiffs of a Liberty retozned a Reſcous; and it was held a god Beto g 
though not by thoſe that were his Batliffs, foz the liberty might be wit hin his Bailiwick. | t 
Winch 25. March P. 25. pl. 58. | | a 

The Dhecriff may not execute any warrant to arreſt out of his County» and ſuch a Batz : 
ut as this can execute no warrant but within the place where he hath Yurisdiction, unleſle it ct 

2as a [pectall Bailiff Errant upon a ſpecial warrant. Styles 18. 

It was awarded by the Court, That where a Servant of a Wailiff of a Franchiſe was pl 
twoꝛn to ſerbe a p2oceſſe, and by deputation from the Bailiff he ought to have ſerved a pꝛo⸗ 1 
ceſſe but to ſuch a ſumme, and he ler ves a pꝛoceſſe of a greater ſumme without any warrant» — 
8 after levies the money · and parts with it; and it was held he was chargeable foz this. 4 
Hetſey 12. | 

In Enquiry of Damages was upon a wꝛit direded to the Dherifk to doe it, who commanded yy 
a Batliff of a liberty to doe it» that had execution of Writs there, and the Dheriff made — 
bis Betozu, That Mandavit I. G. Balliro Libertatis R. G. Milit. Hundredi de B. cui executio — 
præd. brev. toraliter reſtat fienda, & quod alibi infra Com, prædict. per ſe fieri non potuit: Qui 3 
quidem Ballivus ſic ſibi reſponder; and lo ſets down an Inquiſition befoze the UBailiff, and E. 
40 li. damages: and it was held erroneous. Hob. 83. | | 

A Special Bailift is bound to bew his Warrant to the party whom he is to arreſt, other= | wi 
wile the party arreſted is not bound to obe y him: but he is not bound to ſhew his warrant to & 
a ſtranger. But a known Pailiff.is not boand to ſhew his warrant to any body. Styles 405- — 

(x) Foz the Eailiff ofa Mannor know, That a Clark may be a Bailiff of a Mannor, Rolls : 

339. And that luch Bailiffs of Mannors map receive Rents of the old Tenants. Wut they -= 
may not accept new Rents upon change of Tenants» Hob. 154. without a ſpecial Putho- = 
rity from the L9zd. As where the Tenat ſhall enfeoff J. N. of the Tenancy, and the 02 | 
Bailiff accept the Bent of the F:oſfes ; tyis will not change the Þvowzy of rhe Word. 41 pai 


E. 3. 26. Broo, Bailie EN (2) That | exp 
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(2) That Bailiffs of Mannors as Bailiffs may not enter foz non⸗papment of Rent to the 
Loꝛd without a ſpecial Puthozity from the Lozd. Hob. 154, Co. 5. 76. Dyer 221. 

(3) That if one diſtrain as Bailiff, and is not fo, and after the Lozd agre to it; it map 
be god, But if one diſtrain Jure proprio, and juſtifle as Bailiff; this will not doe, 7H. 


4+ 30. | 
(4) The Bailiff in Aſſiſe cannot plead a Releaſe» but Hall be holpen by a Certificate of. 


Aſſiſe. Hob. 162. 

(s) Chat a Bailiff map cut trees, and repair an ancicat pale, oz pay quit⸗rents. Owen 
28. 12H, 6. 6 R. 2. 1 

(6) It the Loꝛd command his Bailiff to diſtrain where nothing is due» the Tenant 
may have Trelpalle vi & armis. Co. 9. 76. 

(7) That if a diſtreſſe be taken fox damage kelant the party map tender Imends befoze 
the Cattell be impounded» but ſuch a Tender to the Balluff ot the Lozd o2 of another man 
is not god. Foz ſuch a Bailiff cannot deliver the diſtreſſe once taken, no moze then he can 
2 Avowz of his Maſter- oz demand a Bent upon a Condition ok Be⸗entrp. 

O. 5. * 

(8) 45 Wailiff may himlelf command another to take beaſts damage feſant upon the 
lan d foz he hath the overſight of all (pings within the Mannoz. Roll. 339. 

(9) Paiment of Rent by a Batliff ſhall be a ſufficient Deiſin of a Rent» it it wozk no 
ſpccial pꝛejudice to the Loꝛd: as where he hath not been ſeiſed of his Rent within 60 years, 
andthe Tenant maketh one his Batliff gencrally of his Manoz» he map not without an 
exp: le Commandment of his Maſter pay a Rent remedileſſe ro the Lozy, foz that will be 
a ſpecial pꝛejudice to the Lozd, which a Bailiff without Commandment may not doe, Co. 
6.59, in Bredimans caſe. 


Bargain and Sale, and Contract. 


Argain and Sale doth ſigni tie the transferring of the pzoperty of a thing from one to ans= 
ther upon valuable conſideration. And this doth herein onip differ from a Gift, that 

this may be without any cauſe oz Conſldcration at all, and that hath alwaics ſome merito⸗ 
rious cauſe moving itt» and cannot be pithout it. The wozd alſo is ſometimes applied ro 
the Aſſurance or Conveyance whereby this is done and made, which is called a Deed of Bargain 
and Sale, which bargain and (ale map be with oz without any wztting, But bar⸗ 
gains and contracts arc mutual agreements and Covenants ok parties concerning ſome 
thing each to other. Terms ley. 

Andthis Bargain and Sale may be, and ſometimes is, of land; and to this it is moſt pꝛo⸗ 
perly applied, and is where a Becompence is given by both the parties to the bargain of 
the land: as where one bargains and ſells his land to another foz money, here the land is 
a Recompence to him foz the monep, and the money is a Becompence to the other koz the 
land. And this is a good Contract and Bargain, and is become one of the Common 
Aſſurances of the Nation. Ind thereby lands may paſſe without livery of Seifin 02 At tozn⸗ 
ment» ſo as it be by Deed Indented, Sealed and Inrolled, either in the County where the land 
lieth- oz in one of the Kings Courts of Record at Weſtminſter, within 6 moneths next afrer the 
date of the lame waiting {ndented, accoꝛding to the Dratute of 27 H.8. cap. 16. And this 
alſo map be, and ſometimes is, of moveable things, as Trees, Cozn> Gꝛzaſſe, Dxen» Kine, 
Houſhold-ſtuff. and the like» the pzoperty whereof is and may be altered by this kind of 
Conveyance as well as by a Gift oz Gꝛant. 

Contract (largely taken) is an agreement bet tween two oz moꝛe about ſomething to be dane, 
whereby both parties are bound each ro other oz the one is bound to the other. But (moꝛe 
ſtric lp) it is taken foz an Agreement betwan twoo o moe ſoꝛ the doing oz having of one thing 
foz another. Oꝛ (moze exactly and pꝛoperly) it is taken fog an Agreement foz the buying 
and ſelſing of Gods oz Catrel whcrebp the pꝛoperty of the thing ſold is altered. Plow, 130. 
140. 338. Noy 102. A Contract is, where a man fo: his money is to have by confent of ano= 
ther land oꝛ gods of another. And a Contract is laid to be either Reall, where it is foz land. 
02 ſome ſuch like real thing; oꝛ Perſonal, where it is foꝛ a perfonall thing» as foz a marriage, 
paiment of monep» delivery of gods, 02 the like. And it is ſaid to be either in Deed, ny 


expꝛeſſe; as where Jagre to give pou 20 li. fo; a Hozle you ſell to me, Oz it is implied and 
0 2 in 
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in Law, that is, when it doth not ariſe from oz is made by the expzeſle Agreement ok the 
parties but it is made by the Alt and operation of Law; as where an Holler doth give 
my hozle meat, oz a Tailoz makes my garment, that rhey (ould be paid foz it. Al Contrag 
is allo, either Abſolute, and without Beference to another thing; as where Þ agree to give 


'a man 10 li. foꝛ his hoꝛſe. Oz it ts Conditional, and with Beference to ſome other thing; 


as where J doe agree to give a man 10 li. foz a yozſe if J. S. ſhall ſay it is wozth lo much. 
Plow, Ibid. A Contract is ſom:times ma de by word of Mouth only, and fomerimes it is in 
writing: and if it be in a witing not ſealed and delivered, then it is all one with the verbal 
Contract, Some Contracts aĩſo have in them a Conſideration, called quid pro quo, where 
there is in the Agreement lomething that is a Becompence in de&d oz in Law, and ts the 
material cauſe of the Engagement- by which it is made Obligarozy, And (o it is wher, 
it is extcuted with a Recompence, oꝛ is lo certain that it gives an Adion oz other Reme⸗ 
dy koz the Becompence : as where vou ſell me pour hozle koꝛ 10 li. laid down oꝛ received; 
where J agres that you ſhall have my hozl: foꝛ 101i. and foz this you pꝛomiſe to pay me my 
10 li. fozmy hoꝛſe ; 02 {covenant by a parol-Agreement to make you a leaſe of land fo; 
pears foz 20 li. laid down tn land, oz pzomiled by you to be paid to me. Indthis Apree. 
ment is (aid to be with a lawfull cauſe and conflderation in it. Some Contracts are allo: 
lone, and without Conſideration : and this if it be verball, oz by weiting not ſealed am 
delivered, is laid to be but Nudum pactum ex quo non oritur Actio. Foz Nudum pactum js 
laid to be where there is an Agreement 02 pꝛomile to doe a thing» and no recompence oꝛ con: 
fideration given oꝛ pzomiſed foz oz in lieu of it: as where one ſells me a hozle- and is upon the 
agreement to have nothing foz his hozſe 3 02 one pzomile to gibe me a hoꝛſe, build me a houſe, 
as doe any other ſuch luke thing by a dap» and neither give noz pzomiſe any thing fo; 
it. So where he p:mifes me 20 5.02 that he wilt be my debtozfop 205. and there is nothingty 
induce it» that he (all dot ſomething foꝛ mc» oz the like. Wut if there be any thing tobe 
done 02 given by me» though never ſo ſmall a matter» as a penny» oz penntes worth, a pitt 
sf wine oz the like to induce the pzomiſc, it may be god, otherwiſe not. And then it is (aid 
to be a nay Promiſe, and is void in Law, and no Acton will lie upon ir. Plow, 139. 146, 
Dyer 30. 338. 

Some Contract alſo are executed; as where one doth pꝛomiſe and pay me 10 li. in re: 
compence of a houle J have built foz him at his requeſt» and the like: oz it is executory onip 
as where all oz part of the thing agreed upon is to come, as that pou ſhould build me a houſe, 
oz that if you bꝛing me in ſo much cozn by ſuch a day» that T ſhall pay vou ſo much money, 
oz the like. Finches Ley 451. Dyer 336. 30. 14 H. 8. 19. Ind every executory Contract ig 
ſaid to imply in it an Allumpſit, the which ſtrialy and pzoperly is nothing elle but a Cpectall 
Kind of agreement oꝛ a voluntary pꝛomiſe made by woꝛd of mcuth> oz by a wziting not ſealed 
and delivered as a deed- by which a man doth aſſume oz take upon him to doe oz pay any 


thing to another. Some Contracts are alſo with warranty, where the ſeller ties himſelf to 


fomewhat foz the thing leid. And this ſometimes as to the pꝛopertie, ſometimes asto 
the quality of the thing. Some Contracts are without any warranty annexed to them. Plow, 
230. If the Contract be by woꝛd it hath two confiderable parts The Conſideration of the 
P2omile >. and promiſe it (elf. | 

This woꝛd Contract ts allo ſometimes moꝛe largely taken, and applied to Ygreements by 
Derd in wziting as well as to agreements by wozd of mouth. Plow. 130. 140. 

Fox Rules foz Bargain and Sale of land whereby eſtates are made take theſe things. 

(1) That this being now become one ot the Common Aſſurances of the Nation, there 
Way be an Averment of fraud upon it» there may be a Rent granted by it» and a Condition 
annexedtoit» as in other Common Aſſurances. Croo. 3. 190. 

(2) The effect of this is to trans ferr the pzoperty of the Thing» and this ir will doe as ef- 
fzually as another kind of Conveyance whatſoever. And therekoze the Bargaine ofa 
Ke ve rllon, howſocver he may not have benefit of a Condition upon the demand of a Bent 


without giving notice of the Bargain and Sale to the leſſee > and howſoever if a Conuſe by 


-a Fine ofa Beverſſon befoze Attoꝛnment of the Tenant bargain and ſel} the Reverfion to B. 
that E. cannot diſtrain foꝛ this Rent untill he can get an Attoꝛnment of the Tenant 3 pet 
the Bargains (hall have the benefit cfa Condition as an Afigne within the Dratute 86 
32 H. 8. And it (@ms he may vouch by toꝛce of a Warranty annexedto the eſtate of the land» 


- vecauſe He is in-partly in the per, and partly in the poſt. Co. 8. 94. 5. 113. 3. 62. 
. G} Ttat a bargain and Sale to paſſe a Fræ⸗ hold oz Inheritance muſt be by a waiting 
BZ. 


ES -. 


* 
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0z dad / and the lame Indentedoz not Indented, Co. 7. 4. 8. 44. Co. 1. $9. and map not 
be by woꝛd of mouth only, as a Leaſe foz yzars may be. And this holds whether the c= 
ſtate be created de novo, oz be in eſſe befoze. Co. 8. 47. 7. 40. | 

(4) That thgpcry woꝛds of Bargain and Sell mutt ve uſed, but if there be wozds cqui⸗ 
vatent it may be Well enough. Ys Alien and Grant are god wozds foz tt, Co. 8. 94. 7. 40. 
2. 36. Brownl. 2. 229. 

($5) Thar to make land to paſſe by this kind ok Convepance, there muſt be ſome good 
Conſideration given» oz at leaſt ſaid to be given» foz the land, and it muſt be inrolled in 
parchment» not in paper; fo Beſolved in Parliament, 23 Eliz. 

(6) That in thts caſe ro make the land to paſſe, there will not need livery of Seiſin or At> 
tornment. Ind it it be oniya Leaſe foz years of a Beverſton that is granted» there will 
nedno Yttoznment. Mich. 18 Jac. Cur. Ward. Mittons caſe. 

(7) That fox what is in the ded it ſhall be taken moſt ſtrongly againſt the Bargainoz, if 
the woꝛds be his wozds. Dyer 17. 

(8) Tte Bargaine cannot bargain and ſell to another till his ovon deed be Inrolled. Hob. 73 6 

(9) The day of the date (hall not be accounted any part of the 6 moneths. And pez 
by the intent, though not by the woꝛds of the Statute the Inrolment may be the very day Eg 
of the date, Hob. 139. 140. Ind it the Bargain and Sale have no date» the 6 moncths mu Y 
be reckoned from rhe delivery. Hob. 140. More caſe 128. 

(10) That the ule ofland would have paſſcd by this Convepance at Common Law; and 
— if there be Inrolment of the deed» the poſſeſſion will paſſe aiſo, Plow. 301. Broo. Conu+ 
ance 25. 

(11) I one foz money 0z other god Conſtderation bargain and ſell land by desd Inrolled⸗ 
andnoeſtate is limited» the Bargainee will have but foz life, and can habe no mozc; there⸗ 
koꝛe it is god altvaies therein to expzeſle what eſtate in the deed. Plow. 339. Co. 1. 87. Dyer 


169. 
1 (1 8) A Bargaing hath no ſuch eſtate beifoze Intolment as to be able to grant it over, 
2 Car. B. R. 

(13) One may lell his Piviledge given him by the Law as his Birth⸗right⸗ as 4 
fre-bozn Subject, koꝛ a god Conſideration. Styles Regiſt, 30. 24 Car. B. R. 

, (14) ns may upon a god. Conſideration diſſolve by paroll only an Abſolute bargain, 
tyles. Ibidem. 

(15) All kinds of things» as Lands, Rents, Commons, Advowſons and the like, are 
thus grantable» in Fe, in Tail, foꝛ life oꝛ years, and Gods and Chattels of all kinds are. 
grantable from one man to another by this way. Co. 7. 4. Plow. 8 1. Dyer 90. 

(16) The Intent of the parties ſhall be taken accozding to Lawzas where one retaing & 

Servant, and ſaies not foz how long, it hall be foz a year, Noy 106. 

(17) Doubtfull wozds between the parties (all be taken moſt ſtrongly againſt him that 
ſpeaks them, Noy 106. : : 

To make any eſtate in Fee-ſimple, Fee tail, or for life, to paſſe by way of Fargainand Sale, 

(1) There muſt! 2 a conſideration valuable oz naturall, Dyer 90. 336. ; | 

(2) This Conſideration muſt be either expreſſed in the deed» 02 Averred upon the ved. EF 

(3) The Deed that doth paſſe the eſtate muſt be ſealed and inrolled in one of the Kings Courts 
at Weſtminſter, oz in the County where the land doth lie tefoze the Cuſtos Rotulorum, 2 Juſt i- 
ces of the Peace, and the Clerk of the Peace, oz 2 of them, accoꝛding to rhe Statute of 29 H.. 
cap. 16. But this Inrolment may be after the death of either of the parties. Hob. 122. And it 
it be without Conſiderat ion of monepit is not god. 4 

(4) It may be of Lands, Bents» Advotwſons, Commons» andthe like in Fe⸗Umple, - 2 

 «=tail» foz life oz pears. 21 Hl. 6. 43. Co. 7.44 Domething moze oz leſſe mult be given 

by the Bargainee, oz done by him, oz there muſt be ſomething had and received by the 
Bargatnoz» to mak? the Bargain god. But this will be god without any livery of Seiſin 
or Attornment upon the dev. But it may not be god unleſle the deed be indented» foz the 
Statute ſpeaks of a deed indented. Co. 7. 4. 8. 44+ 1. 99. 

(5) But it ſeems Eſtovers, and ſuch like things that have not eſſence befoze- are not 
zrantable by wav of argen and. Sale, as they are by way of Grant or Leaſe, And 
therefoze that a Bargain 17.4 Sale of ſuch things is not god. 6 Jac. B. R. Adjudged. 21 H. 6. 23. 
Bur generally ail tzi gs {fre grantable by anꝝ other way from one man to another are 
grantable and may betranglerred by way of Bargain and- Sale. 21 H. 6. 23. Ind 1 
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being in the Caſe>rhe Bargaine ſhall ve ſaid to ve in Þaual poſleſſion of the thing ſold be= 


koꝛe any. Entry, lo that the leſle may attozn co rhe grante of the Reverſlon. But it may 


be he muſt make an actual entry betoꝛe he can being a poſicſſozy A ion of Treſpaſſe, oz the 
like. But now that Bargain and Sale that is made of land, if it be god. it muſt be mave by one 
that is owner of the thing fold» that hath an eſtate td fell» by one that is not diſabled by Ley, 
as an Tnfant» feme Covert> 0z the like ; and to one capable totake. And fox this les Gran. 
tor and Grantee, And it muſt be of a thing grantable> as of land, Rent» oz the like thing, 
And there muſt be a Conſideration of ir- lomewhat given oz (aid to be given fox it that 1g 
ſold : there muſt be in the deed wozds of bargain and ſell, or cquivalent words: the dad 
muſt be in Parchment, and ir muſt be Indented, and then it muſt ot Inrolled accoꝛding tg 
the Statutes. But it map be god without Livery of Deifin oz 4'rtozument, And fo; the 
firſt of rheſe laſt named» the Conſſderation, take theſt caſcs. 

One reciting that J. S. is bound foz him in bonds, &c. for divers Conſiderations , 
doth bargain and ſell land to J. S. and his heirs» the deed was Inrolled within 6 moncths, 
but no money found to be patd; and it was held no god Bargain and Sale. Foz in every 
Bargain and Sale there muſt be Quid pro quo. 1 

One Covenanted to ſtand leiſed to the uſe of himſclf- oz in rail, the Bemainder to the 
King) his heirs and ſucceſſvzs 3 and it was held that no uſe could riſe to rhe King if it were 
upon generall Conſideration, without a ſpecial Averment of god and valuable conſideration 
given. Ind in conſid:ration that the land (ould remaintn his bloud could be no conſidera⸗ 
tion to railea uſe to the King. So to (ap in conſideration the King is headof rhe Commonz 
wealth: and ſhall pzeſerve the peace thireof, is no god Conſideration, Co. 2. 15. 

It one Covenant to ſtand ſciſed to rhe uſe of his wife» ſon oz coſen» this will raiſe a uſe 
without any Conſideration. But if the Father by ded Indented foz money covenant to 
ſtand ſeiſed to the uſe of his ſon- there no uſe will ariſc unleſſe rhe dead be Inrolled, foz it is 
in nature of a Bargain and Sale. Co. 7. 40. 11. 25. | 

To lay in conſideration that the Bargain is bound foz the Bargainoꝛ, and fog divers o⸗ 
ther cauſes» is not a god Conſideration. Co. 2. | 

It oue Covenant to ſtand ſeiſed (foz monep) to the ule of any of his childzen» oz any other 
that doth pay monep, and thts deed is inrolled this will be god to raiſe the uſe, So to a- 
ny of pe kindꝛed oz bloud, oz in conſideration thereof» without Jurollment, Co. 7. 4. 
J. 99. . 44s 

At we be ſeiſed of a Beverſion, and bargain and ſell it by deed Inrolled, this is god to 
paſſe it. Plow. 433. X 

Ik one bargain and ſell foz monep> and pet in truth none is given, pet if the ded be Inrol- 
led it will be god. and the uſe will change by it. Dyer 169. - 

It one bargain and ſell, oz give his land foz monep and bloud together, and the deedis 
not inrolled 3 vet it ſeems this will be god, and the uſe ſhall ariſe» foz it may paſſe one way 


oꝛ the other. Mantells caſe Tr. 3 Jac. B. R. But if one foꝛ divers god cauſes and Conſide⸗ 
rations bargain and fell his land by deep Indenred and Inrolled accozding to the Statute, this 


is void de nihil operatur, fozlack of Conſideration. Foz where no Conſideration is, oꝛ no 
god Conſi de ration cithcr expꝛeſſed in the dxÞd> oz to be p2oved and made god by A verment ; 
it cannot be god. Co. 1. 136. 
In all cales if in truth there be monep paid, oz other conſideration given» albeit it be not 
e xpꝛeſſed upon the de d, yet it map be averred, and being proved the Bargain will be god. 
And ik the dad mention moncy paid» as tn conſideration of 100 li. oz the like, and in 
truth no money is paid, pet the Bargain and Sale ts god» and no A verment will lie againſt 
this which is exp:eſly affirmed in the deed. And if the deed mention and ſap» For a certain 
ſumme of money, or For a certain competent ſumme of money, theſe are god Conſiderations. 
Co. 8. 94. 7. 49. 2. 36. | | 
Noeſtate of Fr==yold in land can be made by wap of Bargain and Sale, but ir muſt be by a 
wꝛiting 02 Deed indented» and cannot be made by woꝛd of mouth only , as a leaſe fox 
p:ars de novo oz in eſle may be. But lands in London bp a ſpecial pzoviſo within the Sta⸗ 
tute map be bargained and fold by woꝛd of manth wichout any writing. Co. 8, 94. Brownl. 2. 


291. And tt muſt be made by wozvs of Bargain and Sale, oz ſome ſuch like wozds. Fo: 


this take thele caſes following. 
A. having a Rent=charge tn Fee by Indenture Inrolled within 6 months, gave it to H. 


in Fee, and there was no Jtteznment; and it was held, that paſſing by way of Gꝛant - 


and not by wap of Eargain and Sale, it was not god without Ittozument⸗ band's 
. the 
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the Dxd was inrolled. But if by Andenture foz money one give aud grant» and the didis 


Inrolled, this will paſs it without Attoznment⸗ albert no wozds of Largain and Sale. Croo. 


1, 166. This will pals where land is to be paſſed, without any Livery of ſeiſin 02 àt⸗ 
toznment» Co. 8. 93. and by other woꝛds then bargain and ſell. Co. 8. 93. 

The Bꝛother was Tenant in tail» the Bemainder to his Siſter in tail, the Bzother by 
Ded which was Indented in parchment» but made in the firſt perſon» and no mention 
of Indenting in the Dad, and was Inrolled within 3 months, and after livery of ſeiſin was 
made; and it was adjudged a good Bargain and Sale, and that the land choul d paſſe ſo, and 
not by wap of Feoffment, and therefoze that it was no diſcontinuance to the Difter. Co. 
8.94. 7. 40. 2. 36. Brownl. 2. 291. 

Bargain and Sale at the Common law might have been by wozd befoze the Statute, ko: 
the ulẽ only paſſed. But now it muſk be by Ded to raiſe a uſe. Jenk. Cent. 15, 99. 

Lands will paſs by bargain and ſale without Ittozument, if it be by ded Indented, 


Sealed and Jarolled in the County where the land is, oz Courts of Weſtminſter, within 5: 


months. 
F Bargain and Sale made be pond Dea by the Heir ofa Recuſant ſent over fo: Education 


is god to paſſe the land» but the Ring is not bound to give 1;very to the Bargain, Hob. 


74. : 

Ia man by a Dad Indented and Inrolled in confidcration of 10 l. paid to him by the 
woꝛds demiſe and grant paſſe his land to another foz 20 years, this ts god. Co. 8. 94. 7. 40. 
2. 36. Brownl. 2. 29. . 

Eargain and Sale by the heir after liberꝝ was tendzed was held god. Co. 8. 172. 

Tf an Jnfant bargain and ſell land by Degd Indented and Jnrolled» he map avoid it ohen 
he plealeth⸗ foꝛ nouſe is raiſed by it» by 27 H. 9. which intends lawfull Bargaius and Dales 
to raiſe uſes at Common Law. Co. Inſt. 2. 673. ; 

A Bargain and Sale by a Deed Indented and Enrolled cannot be at this day of land ro the 
uſe of another. Popham 81. Foz a uſe may not ariſe upon a uſe. And therekoze a Bargain 
and Sale map not be to one and his heirs to the uſe of ancrher. Popham 81. 

A Bargain and Sale ma de by one who is not tn poſſeſſion, though it be by Deed Jurolled, is - 
not god⸗ if there be no libery made thereupon. NM. 23 Car, B. R. Styles Regiſt. 30. Ind if one 
bargain and ſell his lands, of which another ts in poſſeſſion and claims Title to them, this is 
not god. Styles Regiſt. 30. 

A Bargain and Sale foz divers Conſiderations is not god without a ſpecial Þverment 
which may be in this caſe that money was given foꝛ it. More caſe 177. Foz a Bargain 
and Dale may be god though it do not mention a Conſideration of money given fox it, tf 
money be given foz it. More caſe 681. 

Aule cannot be raiſed by any Covenant, Pꝛoviſo, 02 Bargain and Sale upon a gene⸗ 
rail Conſideration, without a ſpecial Averment. But in this Caſeſuch a Bargaine oz he 
that takes the uſe may aver that it was koꝛ a valuable conſideration tn monep> oz foz the 
advancement of his bloud> if the perſon to rake by the ule be certain. Foz an Þvermert 
that is conſiſting with the Deed» although not expꝛelly compꝛiled in the Dd, map be ta=- 
ken. And where the Conſideration is acnerall» oz rhe Covenant oz Bargain made with a a 
perſon certain» there an Averment map be taken. But if the Conſideration be general and 
the perſon incertain, it is orherwiſe. And where uſes are raiſed on a Recovery» Fine or Feofi> - 
ment, there needs not any Conflderation to raiſe theuſe, Co. 1. 176. 

Leſſoz after à leaſe foꝛ years bargains and ſells, and levies a Fine to the bargaine- and 
the Yndenture is Inrolled the lame Term, after the Fine levied ; in this caſe it was held⸗ 
That the Conuſs ſhall be in by the Fine» and the Inrolment after did nor deveſt the eſtate 
out of him- And that both being at one time» the grantee may chuſe by which of them he 
will claim. And thatir might be averred that the Fine was levied after the Jnrolment. 
Co. 4. 70. If a Letter of At toznep oz Covenant be in the Deed that would be Bargain 
and Sale; but to make Livery» there no uſe will ariſe, foz the intent appeareth expꝛeſly to 
paſſe - at 4 law, and not by way ot uſe, Verba intentioni, none contra, debent inſer- 
vire, &c. Co. 8. 93. 

If one bargain and ſell when he hath an eſtate in Fe determinable upon default of pay=- 
ment accruing to him by an Undenture and Fine, anda new eſtate be to come to him by 
a latter Limitation, the firſt only that was in eſſe will paſs by the Bargain and Sale, 


Sat where a Conv:yance is by Feoffment oz Fine» there all uſes and poſſibilities are — 
ried 
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riedaway by the operation of it. Lean. I. 33. Ind if a man bargain and ſell his land by Dæd 
indented to be Inrolled, and befoze the Deed is Inrolled he makes livery to the Bargaine, 
and after it is Inrolled; the livery will pzevent the operation of the Inrolment, and he ſhatj 
be laid to be in by the livery of Dciſin. Lean. 1. 5. Þ Conſideration conſiſtent with the 
Ted may be averred though not contained init. Co. 11. 23. 7. 40. Dyer 347. Villers caſe, 
One map not lell the Butter that ſhall be made of bis Tows» noz the Colts that chall 


come of his Mares. But he may lell all the woll growing upon his Dhepp> and all the 


Tithes of his land oz cozn. More caſe 307. 2 Bargain and Sale was pro diverſis conſide. 
rationibus generally» and that was admitted in evidence to pꝛove money revera paid. ny 
if it be. paid by one of the Bargaines> this ts ſufficient to raiſe the uſe to ail. Do perhaps 
it paid to one of the wargainozs., Claytons Reports caſe 263. Where no money is expect, 
it may be averred to be foz money ; and pro diverſis conſiderationibus will not imply mo⸗ 
ne · But if it be ſaid foꝛ a competent ſum of money, and the Certaintie not expꝛeſt, it is god 
enough. More, Fiſher and Smyths caſe. ET 

A Reverſion was on aleaſc foz lite Remainder foz life in conſideration of 30 l. did demiſe, 
grant and to ferm let his Beverfion foz 99 years rendzing Rent; and it was held a gay 
Bargain and Dale without Yttoznment » foz the wozds Bargain and Sell ned not » if 
there be woꝛds equivalent. And the wozds demiſe and grant for conſideration of mon 
did amount to a bargain and ſale foz the years» and being but a Term and no Frehold 
no Yttoznment was needfull. Do it one Covenant foz money to ſtand ſeiſed ro the uſe of 
his ſon in Fee» if it be Jurolled it is a god Bargain and Dale. So if one foz monep az 
lien and grant his lands» this will paſs (0 and there Attozument oz livery of Seiſin is 
not needfull. Co. 8.53. 

One bargains and ſells all his wods-under-wods and hedgerows as have been accuſto⸗ 
mably uled to be fallen» growing and being in the Mannoꝛ of D. to hold foz his life; any 
— 4 That the vendez ſhall cut but once by this and not again. 3 & 4 Eliz. Eroo, Abridg, 
C2 5. | 
Jun che caſe of Lutwich and Mitton in the Court of wards M. 18 Jac. B. R. it was held, 
That upon a Bargain and Sale foz years of land whereof hg himſelf is in poſſeſſion, and the 
Bargaine never entred» if afterwards the Bargainoz mike a grant of rhe Reverſlon re⸗ 
citing the leaſe, it is a god Conveiance ofthe Reverllon. Foz the eſtate was executed 
and veſtedin the leſſ# koꝛ pears by the Statute, though not to have Treſpaſs without en⸗ 
te pand actual poſſeſſion. Croo. 2. 604. Lutwich and Mittons caſe. 

If one bargain and ſell lands of which another is in poſſeſſion-and claims Title to them» 
this Bargain and Sale is not god» foz tt is litigious. Styles Practical Regiſt. 30. And a Bar- 
gain and Sale ma de by one who is not in poſſcſſion, though it be by Deed Jnrolled,is not god 
tk uvery of Seiſin be not made of it. Styles Regiſt. 30. M. 23 Car. B. R. 

It may be acknowledged and Jurolled befoze a Juſtice of Peace of the Weſt Riding in York- 
ſhire, and the Clerk of the Peace there where the lands lie in the Weſt Riding, yet the woꝛds 
of rhe Statute are» Juftice of Peace in the ſame County. Hob. 128. But it it lie in a Coꝛ⸗ 
po:ation within a Countie» Quzre if the acknowledgment and Jarolment befoze a Juſtice 
and Clerk of the Peace of the Cozpozation be god. Idem. . 

Yf a deed of Bargain and Dale be Unrolled» it is god without any other acknowledg⸗ 
ment befoze a Maſter of the Chancery; foz in this caſe the Barga ine is in by the Statute of 
27 H. 8. of uſes, and not of Inroiments. 8 Jac. C. B. Earl of Lincolnes caſe Adjudged. 

A. bozrowed-20 l. of C. and fo: aſſurance offered him a houſe and land» thep entred the 
houſe, A. called his Tenants being Tenants at will, and ſaid to them» Sirs, I have ſold 
my houſe and land to C. for 20 1. if I pay him not the money ſuch a day, and if I pay him I am to 
have the land, and if I pay not then I bargain and fell to him, and A. put C. into the houſe, 
and delivered him the keys, and ſaid to the tenants, take him for your Maſter; andit was held 
god to paſs an eſtate foz life, if not the Fee. P. 26 Eliz. Croo. Abridg. 62. caſe. 

Francis Nudigate was Tenant foz life in Right of the Dutcheſs of Somerſet his wife, the 
Earl of Arundell for money alicned, bargained and fold the land to Nudigate and his heirs» the 
Desd had not the woꝛd Grant in it» noz was Inrolled within 6 moneths ; and it was held, 
That the Re verſion did paſſe by the wozd Alien without Þttoznment. Adams and Steers, 
Croo. 2. 210. | 

2 Bargain and Sale of the Pꝛoſits of land is a Bargain and Sale of the land it ſelf, foz the 


pꝛolits of the land and the land it ſclf are ene and the ſelf-fame thing in Subſtance. 10 1 
_ | 7. 7 
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9.2, Dyer 71. 30. 4 Eliz. C. B. Gowers caſe. A. the 7th. of November 41 Eliz. bargained aud 
{oid land by Desd indented to J. S. and after 9th. November 41 Eliz. acknowledged a 
Statute to J. D. the Dad Iadented is Inrolled the aoth. of November 41 Eliz. And it was 
adjudged that A. was not ſejfed of ſuch an eſtate in the land grh, of November 41 Eliz. foz 
the Wargain and Dale in Judgment of law cok effec from the delivery of the D&@d wh:u 
the Jnroiment came, And that neither the death of bargainoz oz bargains befoze the In⸗ 
rolment would hinder the paſſing of the eſtate. Foz a Releaſe by a ſtranger to the Bar= 
gainee befoze Anrolment is god. And lo is a Becovery ſuffered by him befoze Fuarolment 
- foz in law he is then tenant of the land when he ſuffers the Becoverie, And if befoze In⸗ 
ro\ment he bargain'and ſell the land to another, and after the firſk Ded is Unrotled,the Bar- 
gain oo _ is god, Trin. 42 Eliz, C. B. Mallery and Jemings caſe, 3 Jac. C. B. Alſops caſe. 

Hu ridgment 321. "Lf 

2 of lands by Indenture 27. Feb. 38 Eliz. foꝛ money bargained and ſold them to B. 

and C. in Fa, who by Indenture dated 28. Feb. 38 Eliz. reciting, where A. by Indenture 
27. Feb. 30 Eliz. had ſold them ſuch lands, they in conſidera tion of ſuch a ſummẽ of mont v 
— and ſold to the ſaid A. and his m__ all their eſtate which they bad by the ſald 
Judenturs Jnrolled of all the ſaid1ands to him and his heirs, The firſt Indenture was 
Inrolled the 5. May 38 Eliz. The ſecond Jndenture was Jnroiled 6. Aug. 38 Eliz. And it 
was held, that till the firſt Ded was Inrol led they had nothing in them, and therekoze 
could paſs nothing. And that the land did not paſs foz the miſrecital of the D#d to be 
Inrolled. Croo, 252. Bellingham and Alſops caſe; and 408. 

To make the Bargain and Dale god» there will need no Livery of Seifin oz Attoꝛnment. 
And therefoze if one Bargain and ſell a Beverfton by Deed Jndented and Inrolled foz gad 
Conſideration, the Beverſton will paſſe without the Attoznment of the Tenant. And if 
it be only a leaſefoz pears of a Beverflon that is granted» there will ned no Inrolment 
noꝛ Attoꝛnment to perfect it. Ind ſo it was Fdjudged in Smalmans caſe Hill. 2 Jac. Brownl. 
2. part, 291. where the caſe was» A man mad? 2 Leaſe foz life rendzing Rent» and after 
the leſloꝛ by Indenture fo2 fifty pounds demiſed and granted the Beverſion, Habendum from 
the day of the date foz 99 vears rendzing a Rent allo which was leſſe then the firſt Bentz 
and it was agred to be god by way of Bargain and Sale, and chat the Beverſi9n and 
Bent did paſs without Ittozument. 

It map be Inrolled after the death of the Bargaine, and god enough. Hob. 136. Bargainee 
cannot ſell befoze Inrolment. Idem. And though ſo it ba, vet it ſo paſſes the Eſtate ab initio 
bettocen the Bargainoz and Bargaines » that the heir of the Bargaine had been tn ward. 
Hob. 136.222. 16s. More caſe 128. „ | 

Jf I. bargain and ſell to A. and befoze Inrolment bargain and ſell the land to B. by Ded 
Inrolled, this is god. Pet if the Dd to A. be afterwards Jnrolled within the 6 months 
the eſtate to B. is void. Hob. 165. a 

Bargain and Sale to the leſſe by the leſſoꝛ without Inrolment, oz by Ceſtuy que uſe, after 
x R. 3. and befoze 27 H. 8. was not god. More caſe 113. | | 

M a Bargain be of land, and befoze Inrolment the bargatne takea Feoffment of the land, 
now it cannot be Inrolled, foz the taking of the livery hath deſtroped the uſe which palled 
by the Bargain. Yelverron 124. 2 : N 

Ia Bargain and Sale be of a Reverſion after a leaſe rendzing Rent, the Bent is inci⸗ 
dent / and the Bargainee ſhall ha ve it befoze the Inrolment- if it be after Jnrolled accoꝛding 
to the Statute, Latch. 157. and albeit the Deed bare date befoze rhe Rent dap, if th: Rent= 
dap come befoze the 6 months come, Latch. 151. (here lands paſſe foz money oneip, the 
Deed muſt be Inrolled: but if it be foz money and natural affection together» che land will 
paſs without Inrolmenr. Styles 189. 20. | 

Dtatuge of 27 H. 9. 16. is this, Bargains and Sales to ra iſe a uſe of Inheritance on Free= 
hold maſt be by Deed Indented and Jnrolled within 6 months after the date thereof in ſome 
Court of Reco2d at Weſtminſter, oꝛ in the County where the land lieth befoze the Cuſtos Ro- 
tulorum, a Juſtices of peace and the Clerk of the peace oꝛ two of them» whereof the Clerk 
to be one. And here the Fee to be paid foz ſuch JInrolment when the land ts not-twwozth 40 s. 
per Annum is 2 5. and when it is moze it is 10 5. to be equally divided bet wire the Juſtice oʒ 
Juſtices then pzeſent, and the Clerk of the peace, whomuſt Jnroll them in parchment, and 


deliver them to the Cuſtos Rotulorum within a pear 2 But this Ac is not to * to 
; p | ands 
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lands in Cozpozations, where their officcr 02 officers have lawfully uſed to Inroli Det 
oz other weitings. , 

F Statute 3 Eliz. 26. All Inrolmerts of fuch wiitings Indented as are mentioned in the 
Statute 27 H. 8. 16. of lands, &c. in the Counties of Lancaſter, Cheſter and rhe Eiſhoprick of 
Durham, being Jiirolled within 6 months after the dare thereof (viz. thole in Lancaſbirein 
the Chancery at Lancaſter, oz befoze the Juſtices of Aſſiſe there, and thoſe in the Biſhoprick 
in the Chancery of Durham, oz befoze the Juſtices of Aſliſe there) hall be as god in law as it 
they were Jarolled in any of the Courts at Weſtminſter. 

The Inrolment of ſuch a Deed then muſt be within 6 months of the Dale and purchaſe, 
And this is ro be accounted (1) from the date- and not from the time of the deliverie of the 
Ded. (2) Afrer 28 da ps to the month, and ns moge. Che vap of the dare to be tas 
ken Excluſive, and foz none of the days of the 6 months. And yet it a Dead be Inrolled tis 
lame day tt bears date» it is god. (4) Af it be Jnrol led any part of the laſt day of the s 
months it is ſufficient. Ind thus it is to be In volled within the 6 months, Browal. 1. 33. 
al belt either of the parties die wit hin the time. And ik the Deed be not thus Inrolled. ix 
is of no koꝛce at all: fo that it one bargain and ſell his land to me and the tres upon it, 
in this caſe, al beit the tres might have been fold alcne withont Inrolment of rhe Dvd by 
the Dev» vet in this cale it the Derd be not Jnrolled» it will neither be god foz the tras 
noz the land. Ind no ſudlequent Tc will help where the Deed is nor Inrolled . Foz if one 
by words of bargain and ſel} only grant a Beverſſon» and the Deed is not Inrolled, and the 
Tenant attozn, hereby nothing ſhall paſs, neither will it enure as a Confirmation. Dyer 
go. Co: 9. 40. 9. 94. 3. I. 112. Bulſtr. 2, 8. 9, Lands in Cities, Villages ani Burroughs may 
paſs by bargain and ſale by wozd without Ynrolment, as in London and the line, where 
they have a Cuſtome for it. Dyer 229. Popham 48. But not ſo in other places. Popham 48, 
In a Bargain and Dale of a Chattel the Ded nerds not to be Inrolled. Co. 11. 24. 

then the Deed is Inrolled, the Eſtate paſſes by the Statute of uſes, and not by the Sta. 
rate of Inrolments. Hob. 136. | 

It the Bargainoz Covenant to make further Aſſurance, and in perfozmance he tevie a 
Fine to the Bargainee within the & months and befoze the Jnrolment» tn this caſe he hall 
be laid to be in by the Fine albeit the Deed be afterwards Inrolled within the 6 months. 
More caſe 456. 933 · : 

Tenant in tati of divers meſſuages in. London 9. Jan. 44 Eliz. bargained and ſold them to 
J. S. and velivered the Ded out of the land 8. Jan. the ſame yeav» Indentures of Cobe⸗ 
nant were made foz a Common Recovery to be had of theſe meſſuages Jan. 9. after the 
writ of Right was ſued in London foz them, retozncd at a day to come, and the xoth. of Jan. 
the lame pear the Tenant in tati made liverie of Deiftn to J. S. of one houſe in the name 

k the reſt- the reſt were in leaſe foꝛ pears» and the Tenants dtd not attozu. Ind it was 

dd that they paſſed by the Bargain and Sale, and not dy the liberte, Ind a difference 
was taken botween ſeveral} Tonveyances both execurozy» and where one is executed fozth- 
with. Zs where lands were given,granted-teafed-bargained and ſold to divers foz years 

"i it was held, the leſſ@ had his chotce either to takebpthe Bargain upon the Dtatute of 27 Hl. 

8. oz by demiſe at Common Law. But otherwife- it 66 where one ot them is executed be: 
foe there the other comes to late, as here. By the very delivery of the Ded of Bargain 
Sale, the land it ſe it᷑ paſſes without Inrolment. Velverton 123. 124. : 

Bargain and Sale of a Mano ro which an A dbowlon is appendant by Indenture not Jus 
rolled will not pafs the A dbowſon netther- fozit was to go as appendant. Broo. caſe 240 | 
Ik the Father covenant foꝛ money to raiſe a ufe of his land to his ſon, this muſt be Jarolled · 

It foznatural affection, Contra. Broo. caſe 240. | | 

It land paſs by way of Bargain and Sale fo; money, and no eſtate ts limited by expeclle 
woꝛds: it is but an eſtate foz tife, and ns moze. Co. 1. . — — 168. 

I one in conſtdetatton of 10 l. patd by me doth bargain and fell land to me and thy beirs» 1 
tbendum to me to the uſe of the Bargainoz ker life, the Remainder in tail to me, the 
Bemainder to the right heirs of the Bargainoz 3 this Habendum is void» and A;aud 1 f 
Heirs hall have the land foz ever. Dyer 133. "AP 

one foz 10 l. paid by me ſell me land fox 20 pears, and ſay not when the Term Gall | 
begin ; it ſhall begin p:eſently. Co. 6. 33. | c 
A. bargains his land to EB. and his heyrs by Jndenture Juredlley. B. befoze the Ju t 
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ment bargains and ſells all his eſtate to C. and his heirs, the Ded is after Inrolſed j and 
it was held» that nothing did-paſs by the Deed from B. to C. Croo, a. 52. Bellingham veri. 


Af two Jointenants be of land, and the-onevt them bargain and ſell it all by ſuch a Dx» 
Indented, andthe other Jointenant dieth, and then the Deed is Inrolled; in this caſe but a 
motette of the land ſhall paſs by this Deed. Crco, 2. 53, 

In fome cafes where a Deod will not enure by wap ef Bargain and Sale foz ſome of the 
defects afozeſatd» it may enure to ſome other purpoſe. But if it pals by way of bargain 
andſale and by ſuch wozds only, and there be no Jnrolment of it» it is of no uſe at all. 


Co. 7. 40. 8. 94. 3. 112. 31. | 
1 2 Bendloes 103. Foz the Relation of an Jarolment» Se Hob. 222, 136. 

The Jnrolment of the Deed within the 6 months relates to ths ſeating of the Degd to a= 
void all Incumbꝛances made to ſtrangers after the enſealtng.: See Croo, 3. 217. 

Foz pleading of a Bargain and Dale of land, See Bulſtr. 1. 162. Yelverton 213. Latch. 
157. 131. Co. 3. See more Croo. 3. Sir George Symonds caſe, 308. and 150. Hughes grand A- 
bridgment 320. 321. ; . 

Bargain and Sale and Contracts map be made of other things teſides land, as et anp Chat- 
tel perſonal , Wardſhips, Cattel, Corn, Hpuſhold-ſtuff, Woods, Trees, Wares» Merchandizes, 
Tirhes, profits of Court, and the like. And tyþerher it be by woꝛd of mouth. oz waiting not 
ſealedand delivered it is all one in nature and uſe. But if the agreement be in and by a wꝛi⸗ 
ting lea led and delivered, and ſo turned into a Deed, it is clean of another nature. But take 
this, That to make a good Contra to alter the pꝛopertie of a thing in the Sale thereof 
theſe things are required» 

(1) That the party letling the Thing have an ownerſhip in it, oz a Power from the 
right owner to fell itz oz elſe that the thing be truly and without Tovin fold in a Marker 
overt, and be ſaleabte there» and that the perſon be able to ſell it. Foz if the perſon ſelling 
be difabled foz Infancy, Coverture, oz the lie, the ſale cannot be god: oz if he be able» and 
the thing he ſells ve none of Hts, the ſale will not be god, unleſs it be in a Fair» where it 
is done lo as to alter pꝛopertie though ſtoln. Co. 3. 83. Dyer g8. . : 

(2) That it᷑ it be not within the firſt Rule, that then there be in the agreement a good 
conſideration, oz ſome meritozious thing to move it. Foz an agreement to pay a debt to 
J. S. owing to him by J. G. if I pꝛomiſe i bis, it ts but nudum pactum, and will not bind me 
at all, Styles Regiſt. 73. Do to (ell a hozle foꝛ nothing, Plow. 3252. 479. 

(3) That the Contrait tt ſcit᷑ be certain, perteaed and complieat. Foz an Agreement to 
give fo much foz tand as it ſhall be reaſonably worth is void foz incertaintp. Dyer 91. 
Do a pꝛomiſe to pay money in a ſhozt time, Bulftr, 1. 92. Os to give ſo much foz a thing tf 
he like tt when he lers tt. And there mult be ſuch woꝛds uſed in it as whereby their minds 
may be made knoton, that they were fully and clerly agreed. 

(4) Chat it be lawtull ro be done. Foz 4f an Agreement foza Sale be on an uſuriou# 
— 2 oꝛ the uke, tt will be void whatever is in tt. Styles Regiſter 75, Co. 10. 102. yet 
350. 39. | 

(3) One koꝛ a pint of wine agreed to aſſure land, anvhe ſued foz bzeach of it» and recove= 
red 13 8. 4 d. in dammages, Trin. 7 Jac. B. R. Freinds caſe. 

(6) The thing mult be ſalcabie atſo,as one may ſell all the woll on the back of his ſh vp · 
the coꝛn growing on his land lowed» andthe Tithe of his cozn> but map not ſell rhe Colts 
that hes Wares (hail bing fozth. More cafe 307. 

(7) The Contract of a Servant in the Dale of his Maſters gods oz Tattel may bind the 
Maſter» and alter the pꝛopertte of the thing ſold, where the Servant hath a pzeccdent au⸗ 
thotity to ſell it» and where he is a common and known Baily > and dot! uſe to (ell fo: 
dis Maſter» and where the Maſter doth agræ to the Bargain after it is made. Plow. 475. 
Broo. Contract 24. i a a 

And to make up a god Contract to alter pꝛopertie, 02to give an Action, and foz any other 
purpoſe, there are theſe things to be known. 

That a Contract fo gods oz Cartel may be made as well by word of mourh as bp 
Deed in writing, and by word of momh without any ſolemnity oꝛ Ceremony» as the delivery 
of any part of the thing ſold oz any piece of money in the name of Seiſln. And where it 
ts by writing only, oz by writing ſealed only, and not delivered and turned into a Deed» it 

ts all one as where tt is by word only, Broo. Action 40. Fitz. Det 126, Plow. 130. 
| Pp 2 That 
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Thar if the Contract be by wziring lealcd and delivered⸗ and ſo turned into a Ded, as a 
leaſe, obligation oꝛ the tike ; in this generally no Ad ten will tie upon the verbal Contrag, 


foz that this is gone» but ſome other Þaton. And vet if one pꝛomiſe foz god caule to make 


me a feoffment befoze ſuch a dap, and do not make it till afrer the day» perhaps J map 
ha ve Bates of the Caſe-foz this. Broo. Action 40. Fitz. Det 126. Plow. 329, 21 H. 3. 43. 
Dyer 99. 336. , 


That it muſt be free, foz a forced Contract is held no Contract, noz is a man bound 6 


. perfozm tit. Styles pradical Regiſt, 29. ö 

That every Contract that is ma de. befoze it can give an Action, it mult be compleatiy fls 
niſhed and perfected» not only in rhe minds, but allo iu the wozds of the parties therein inte 
reſled and engaged. Plow. 128. Ce. 4 94. And therefoze if a; Contract be bet wen me and 
another That he hall go and ſee. my con in ſuch a place » and if he like it when he 
ſees it · that toꝛ ſo much-money- he Hall have it ; this Contract will not be perfec till he 
bath paid the money» and agre to take it at the Bate. 17 Z. 4. 1. 


That every Contract, as it muſt be made up perfectly and compleatiy befoze it will be gun 
and binding» fo it muſk be duly purſued and obſerved in both the parts of it to make it god 


and binding. Yelverton 89. Is where a Contract is foz a hozle at a pzice, but withall that 
the Seller hall bzing and deliver him at luth a pjaccz if he ſug fox the money» he muſt thew 
that this was done. Fitz. 144. a =; . | = 
That in every Contract that is in any part. of it executorie there is an implicit Aſſumpſt 
upon which an Action of the Cale may lie. Styles Regiſt. 75. Co. 4. 94. Plow. 128. 
As where part of the Conſideration is to be pertoꝛmed, oꝛ money is paid foz things ſold / but 
the things oꝛ part of them are not delivered. Foz if one agreeth to paꝝ money o to deliver az 
ny thing, thereby he doth pꝛomile to pay the money oz do the thing. Co. 4. 94. Plow. 129. 
That if a Contract be in the material part of it altogether incertain and inſenſible⸗ there 


the whole Contract toꝛ the moſt part will be void, Styles 63.281. 264. Oz if it be ſo incer⸗ 


tain as it cannot by any means be made certain, Co. 10. 102, 76. Dyer 356; it is void. Ag 
to make a pꝛomiſe in conſideration of fozbearance of a Suit paululum tem poris, oz foz a cons 
venient time. Bulſtr: 1. 92. 14 H. 8. 18. 19. 20. 

That in every Contra wherein is an Aſſumpſit two things are conſiderable, the Pro- 
miſe, and the Conſideration of it. But if the Contradt be in a Ded ſcaled and delivered, 
che conſideration is not at all, material, Dyer 29.14 H. 8. 19. 21 fl. 7. 6. | 

That it muſt be foz a god and lawful conſideration, and to doe that which is god and 
tawful : foz if there be in the one oz in the other malum in ſe, oz malum prohibitum, it is void, 
and will not bind at all. Dyer 356. Co. 10. 102. Dyer Onleys caſe. But if part of the 
Conil dera tion be tawfull and part unlawful, there the pzomile map be god. Idem. 
That a Contract may be ma de foz others>0z to others-in their abſence-and may bind them, 

H. 8. 24. . : ; | 

bat — abſolute Contract map be diſſol bed by paroll- if there be god cauſe foz the vil: 

ſolving of tt. Styles practical Regiſt. 73. There are Contracts in law that do not atile- 
from the ſpecial agreement of the parties: as where a man finds anothers gods, that he 

chall be anſwerable foz them. Finches ley 181. A Contract by writing map bind a man 

without conſidera tion if it be ſcaled and delivered, otherwiſe not. Bs if one Covenant 

02 pꝛomiſe by wiring to give one 25 I. to butid him a houle, oʒ to butlda houſe foz him ,with= 

out any cauſe. Trin. 18 Jac. B. R. Curia. : | | | 

There are ſome Rules alſo appltable to the Conſideration-part of an Aſſumpſit only, and 

fome to the Promiſe · part · (To the firſt ſuch as theſe. (1) That ſometimes it is raiſed by 
law where none is in the agreement. (2) Jt muſt be valuable and thercfoze impoꝛt ei⸗ 
ther gain to him that makes it, oz to ſome other at his Bequeſt, oz at leaſt ſome loſte to him 
to whom it ts made: but the da tue and pzopoztion of the confideration is not conſiderable. 
(3) This Conſideration muſt be at leaſt in part god and lawful» certain» weighty and ſe⸗ 
rtous. (4) That it be purſury and perfozmed» &c. And to the Pꝛomiſe ſuch as theſe. 
(2) That it is ſometimes made by Law» and not by the expꝛeſſe Agreement of the parties. 
(2) This alſo muſt be labofut, ſerious - and certain» (3) The thing to de done 
mult be poſſible to be done. (4) That if any rhing be to be done as the Conſideration to 
induce the perkoꝛmance of the pꝛomiſe⸗ the ſame is firſt to be done befoze the pꝛomiſe is to 
be perkozmed, and the like. And foz all this Do moze in Actions upon the caſe upon an 
&fumpſie, where it is ſhewed, That every Contract made between parties doth in lam 
in 
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that where one doth become legally indebted to another, the Law doth cteate a pro- 
mile that he will pay this. debt and if he doe not pay it» there is a ſuſtictient ground foz the 
party to whom he is indebted to bzing his Action of Indebitatus Aſſumpſit againſt him to 
recover the debt. Styles Regiſt. 32. And it one intreat me to be bound foz him 3 it is ſaid. 
in this there is this Implicite promiſe» that he ſhall ſave me harmleſſe, and if J ve molcſted 
map ſue him upon it, per Juſtice Richardſon 2 Car. 1. at Northampton Aſſiſes. Ds where a= 
ny. debt is due to me on a Contract, though no pzomile. be made» vet the Law ſuppoſes it to 
be made. Croo. 1. 299. So where one retains me to doe any wozk foz him, as an Attoz= 
ney oꝛ Doilicitoz to follow his Suits / oza Phyſician oz Chirurgcon to lok to him any 
cure him that is lick 0z wounded, oz as a Farrier oz Smith, ro cure a hozſe> oz the like, 
oꝛ as a T ailoꝛ to make a Garment, though he pzomile nothing foz doing of it, pet the Law 
makes this pzomile foz him» that I hail have as much as A deſerve foz it, and when done 2 
may ſue foz it. But a Barriſter retained to be of Councel oz to plead foz another. hath no Adion 
foz his Fas. Finches Law 180. Croo, 2. 626, Yelverton 66, 67. And ſo fez any other wozk 
done foz me, he that doth it may ſuppole a pꝛomiſe to pap as much as J deſerve fo 
I muſt ſap A veſerved ſo much. Trin. 8 Car. 1. Croo. 2. 262. 263. Do foza Ca 
carries gods toꝛ me, the Law makes a pꝛomiſe that he ſhall be paid by me what it is Noth. 
Croo. 2. 263. Yelverton 66. 67. So foz an Jnnekeepcr oz Hoſtler that receives and ender= 
tains me- op my hozle- the Law implies my pzomile to pay him foz it that which is r= 
ſona ble, which he may ſue foz. So upon an Account made, upon a Submiſſion to an Av 
upon a Trover of my gods upon a delivery of my gods» andin divers other Caſes, thts 
ſumpſit implied is admitted in Contracts, Dee befoze in Action upon the Caſe, Hob. 117. 
Dyer 21. CroG, a. 344. 683. and Styles Regiſt. 75. That every Contract hath in it anim= 
plied Aſſumpſit to pertoʒm it. | ; ; 

If one ſell me a hozle 0z gods by woꝛd of mouth, and J give him ox pꝛomiſe bim nothing 
fox it» this is void» and will not alter the pzoperty of it. But if one ſell me a hozſe oz other 
thing foz money» oz other valuable conſideration, and the ſame thing is to be delivered co 
me at a dap certain, and by our agreement a day is ſet foz the payment of th? monep, oz all 
02 part of the money is paid in hand» oz J give carneſt-monep (albett it be but à pennp] 
to the ſeller» 02 I take the thing bought into my poſſeſſion by agreement »- where no monepis 
paid, no earneſt given, where no day is ſet foꝛ the pay ment of the money; in all theſe ca⸗ 
ſes there is a good Bargain and Sale of the thing to alter the pzoperry thereof. And inthe: 
firſt caſe J may have an Action foz the thing» and the lelter foz his money: An the lecony + 
caſe I may ſue toꝛ and recover the thing bought: In the third caſe N may ſue foz the thing 
bought, and the ſeller foz the reſidue of his money: In the fourrh caſe we map have Reci⸗ 
pocall Remedies one againſt another: And in the laſt caſe the (eller may ſue fox his mo= 
ney. But ik one buy a hozle of me, oz any other thing, and no money is paid, oꝛ earneſt gi⸗ 
ven, noz dap ſet foz the payment thereof, noz the thing delivered; in theſe cafes no action 
will lie fo- the money, oz foz rhe thing fold, but it may be ſold to another. Plow, 302.309; 
Plow. 128. Co. 4. 94. 9. 87. | ; 

It A. (ell cloth to B.foz 10 5. and no moze» it is in his election to mak? it a Bargain oz nots 
if he will he may keep his cloth till the other pay himz. and if A. ſay nothing but lee B. take 
it atoay- he map make it a bargain ifhe will, and bzing debt koꝛ the money, And if Joffer 
money fo; a thing in a Marker or Fair, and the ſeller agres to take my offer» and whiles 1 
am telling the money as faſt as J can he doth ſell the thing to another, oꝛ when J ha ve 
bought it we agre that he ſhall kep it tili I can go home to mp. houle to fetch the money; 
in both thele caſes-eſpecially in the firſt, the Bargains are gwd> ſs as the (eller may not at⸗ 
terwards ſell them to another. And upon the payment, oz Tender and Refuſall of the monep 
Sr ry = take 0z recover what J have bought, Dyer 218. 29.30. Plow, 308.432. 
14 „. 19. 9 H. 7. 21. g P 

A Contract in hs firſt making of it that is impoſſible, repugnant, oz againſt Law, is voi 
in which part loeber it is, the Conſideration» oz the pzomile=parr. As where one ſells me 
allkis intereſt in a hozſe oz any thing» pzovided that I hall (ell tt oz uſe it. Co. on 

It. 223, | ; 
 Jfthe Confideration have maintenance oz uſury in it, it is unlawfull, and the pꝛomiſe 

grounded upon it will be void. Paſch, ) Jac. B. R. Churches caſe, Dyer Onleys caſe. 
I the Terr-tenant of land promiſe to doe a thing to me who have a Becogniſance — 


. imply a pꝛomiſe that each party to the Contrag is to pertoꝛm. Styles Regiſt. 31. 75. 
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geable upon the land, in conſideratton that A will aſſign him the Dtatute by way Me. 
charge this is god and Actonable. But if rhe Alignment of it were to be made 1 
Stranger Contra, foz this would be maintenance. Paſcſi. 38 Eliz. Barrow and Greene. 

If a Contract be uſurious and againft the Dtatures in this, it is void. And if it hez 
coꝛrupt Bargain to avoid rhe Otatute vet it may be within tt. Styles Regiſt; 755, | 
- . Confideration oz pzomiſe in a Bargain to go to Rome in 3 dates, make a Feoffment to, 
Cozpozation» andthere is none ſuch) ts void. Do if it be unlawfull, as to give money to; 
Sheritt to ſuffer an eſcape. Co. 1. 84. on Lit. 207. Hetley 173. „ 
It one agree 02 pzomile to do a thing to another, oz to give ſomewhat foz what is paſt. y 
becauſe he hath builded a bouſe, oz let his friend have wares» oz becauſe his friend doth in 
the other monep» and if he do not pap him that he will, this is but nudum pactum. Anda 
\e an Acton upon the Cale, where it map lie foz a Conſiveratton that is paſt, but ſtill cont: 
nue, as becauſe he became bound foz me, &c, Doct. and Stud. 105. Plow. 3. But when 
the Conſideration doth pꝛece de of a hozſe ſold, and then one ſaith, That becauſe emiſſet equm 6 
— 1 pzice, he ratione præmiſſorum did aſſume to pay the money, Paſch. 9 Jac. Faina | 
caſe B. R. 
It a bargain be made foz a hoꝛſe ſold fo 10 li. to be paped in a ſhoꝛt time, and he pay i 
the money in the time he may fetch and tell it, the other may ſell rhe hozle, koz the vargay 
ts void foz incertainty. Bulſtr. 1. 92. 14 H. 8. 18. 19. 20. | 
And pet ik one pzomile foz 10 li. to make god ſuch a houſe bya day, this is a god Cor 
tract and it ſhall be taken tointendrhat he ſhall repair it. Do if one owe me 20 li. and} 
thzeaten to ſue him, and J. S. pzays me to fozbear till Michfielmas, and he will make it gy 
to me. M. 21 Jac.B, R. Ket and Nitchell. 
It a Contract be to have foz Cattel ſold 10 li. if the vendoz do ſuch a thing⸗elſe 20 li. this 
a good Contract, and certain enough» and A ton will lie upon it accozxdingty. Perk. & 
112. 114. So a Contract to pay $ ll. oz a Gown ſuch a day is god» and certain enougj, 


\ a = E. 4. 3 9. Fitz. 89. 
3 It Iſell a thing to another» and no pꝛice is agreed upon, and he taketh away the thing in: 
4 to his hands» tt 2 this Contract is good. And it᷑ it be wine, 02 any ſuch like thing · iq 
pꝛtce whereof is known, and ſer by Laws he may ſue foꝛ (6 much money in certain. Burn 
other Caſes he muſt in his Action ſurmile · that he pꝛomiſed to pay as much as it was woꝛth 
apd averr tt was worth ſo much in certain, Trin. 3 Jac. B. R. 
I one agree with me foꝛ money to make a leaſe» and ſay not what leaſe» 82 to tay a Mu 
and ſay not how long, this will not be binding at all. Do where J pꝛomiſe a man- it᷑ he wil 
* 7 U debt J owe him paululum temporis, J will pay him> this is not binding. Croo 
1. 75 . vVINT., 1. 92s . 
Af A pꝛize wares, and the Tradeſman ſay ſo much, now the Bargain is not perfect till th 
money be paid unleſſe a day be agreed » fox till then it is imperfect and void. 1) 
4-1. ; . N 
It IF agree with another ro give him 10 li. foz ſuch a thing if J like it when J ſa it; 
this bargain is perfect at my pleaſure, It there be a day agred on foz me to-agre, and 1 
diſagree befoze and after the day» but agree at the dap» it is perfect and god. Wut J may 
not take the thing befoze A have paid the money: if { doe, he may have Treſpaſſe agatuſ 
me koꝛ it 5 and it he ſell it to another» I may dave an Action of the Caſe againſt him. Noy 
104 17 „ 4. 1. 
I J fell my hoꝛſe to pou foz 20 li. pou map not habe it unleſſe a dap be ſet fez the pays 
ment ok the money» oz the hoꝛſe be delivered; and therefoze I map fcll him to another. 
And if one in the Market offex another 20 s. foz a thing, and the other agree to it» and 
the buper tell out the money as faſt as he can» he muſt have it» and the other cannot ſell it 
to another, But tf the buper will go ro his houſe to fetch the monep, there the ſeller may 
ſell it to another» foz till his retozn again the bargain is not perfega. But if they agre fo; 
cloth foʒ 20 5. and the vendoz vel(ver the Clorh» this Bargain is perfect. And tk the agre- 
ment be» that the ſeller ſhall ſtap.foꝛ his money till the other ſhall go home to his houls to 
Fetch the monep» there he map not ſell it to another till he in a convenient tizwe come with 
the money. Broo. Contract 15. f 
Ik J agree with another to give him ſo much foz his hozfe as J. S. ſhall judge him to be 
wozth, when he hath judged it» the Contract ts compleat, and an Ac ion will lie upon it⸗ a 
and the buyer ſhall have a reaſenable time to demand the judgment of J. S. And if J. = 
| be 
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befoze he gives his judgment» rhe Contract is det rmine d. Bur there it ſeems the hoꝛ ſe 

* be de lu deren · 02 money paid» ere the pꝛopertꝝ will alter, oz any Baton lie foꝛ it. 18 E. 
16. . 

+ If the Contract be to pay part of the money peeſently» and the reſt gr a dap to come, a» d 
theſellzr give htm time till that day to refuſe it; in this caſe, if he agr@ befoze the day» the 
Contract 1 and Recipꝛocall Zatons will lie upon it» koz the thing (old and the 
money. r 99. : | 5 

I it be» that the buyer ſhall ſee the thing, and tk he like it when he hath ſen it». fo2 ſo + 
much. money he ſhall have it; in this caſe, when he hath paid the mony, and agred to have. 
it at the rate. the Contract is perfect, and the Action will lie. 17 E. 4. 1. | 

Contract wheretn there is not quid pro quo pzeſently, oꝛ da given foz the payment of the 
money» ate voii Noy 102» p | : 

An agrament 02 pꝛomiſe to pay monep- 02 doe another thing; foz long Acquainrances an=:: 
cient Familiarity» oz that they have been Scholars in their youth together, oz that they ata 
of bloud; this will not be a valuable conſideration to raiſe an Action. Plow,;oo. in Shering · 
tom caſe. | 

It one pꝛomiſe me that ſo I will relinquiſhTuch a Dult he will do ſuch a thing ; this 16 
not god, foz he may relinquiſh it, and begin again pzeſently, P. 39 Eliz. d a pꝛomiſe 
in conflycration that A will mak? him a leaſe of land, and ſap ndt what leaſe, jt may be 
a leaſe at will. P. 39 Eliz. C. B. Lurkins cafe. Do if one owe me 10 li. and another 
come to me and tell me he will be my pip⸗maſter foz rhe 10 li. and pzxap me to take 
him foz debtoz, and nothing is given by me foz thie, no Action will lie foz this. Firz. Der 
126. Sd if I promiſe to one without cauſe to give him 201i. to make his houſe anew», oꝛto⸗ 
wards his lolkes by Fire» oz the line; this will pield no Action. 17 E. 4. 4. Plow; 308. 

So if one promiſe ro me» that in conſideration { will d:liver him 20 Crowns, he will rt⸗de⸗ 
liver them to me · But if I delivzr them to him and thereupon he pꝛomiſe to re-deliver - 
them to me. the Action may lie foꝛ this. Adjudge. Do where one doth agree oz pzomiſe-to 
do ſomewhat foz ſomewhat that is paſt, as becauſe he hath butlt a houſe» oz let his friend 
have wares, oz becauſe his friend doth owe the other money» that if he doe net pay him 
he will. Do&. and Stud. 103. It will not lie foz this; So if one buy of me a houſe oz o= 
ther thing koꝛ monep- and no money is paid» noz earneſt given, noz dap ſet fox payment of 
the monep⸗ noz the thing delivered, J may ſell it to another. All theſe are but Nudum 
patum; and no Luton will lie on one oz the other ſide upon any ſuch Contract. Plow; 302. 
309. 11 Hl. 4. 33. So if I make a free promiſe to one to take and keep his gods till ſuch a time, 
pet A may refuſe them. But if A undertake them by a Beceipt of them, oz by pꝛiomiſe, E 


map be chargeable. Sa pꝛomile to give oz to pay 10 li, koꝛ nothing ts void, it ts Nudum̃ 


pactum. 19 H. 6. 9. 37 Hl. 6. 9. Broo. Contract 19. Do if one take upon him to ſet up a Mul 
by a day» and he ſue upon it, and declare fo; bꝛeach ofthis pꝛomiſe and doth not ſhew that 
mn thing was given oz pzomiſed foz ir, this will not be god. 3 H. 6. 36. Broo. Con- 
tract 8. ; 

If I pꝛomiſe to another 10 li. to make a houſe aneto foz me. ns Action will lie foz this 
upon my pomile. But tf he nem make the houſe, it will lie foz htm for the 10H. 17 E. 4. 4. 
Plow. 3o#. And (6 upon a pzomiſe to doe another wozk, Plow. 5s. 44E: 3. 22. 

I one owe me money» and another come to me and pzay me to take him debto: foz it» and 
he.pzomile to pay me the money. this is not god to ground an Action. Fitz. 126, Aud ſo in 
all caſes it is reckoned but nudum pactum, where a man makes a Bargain and Sale of his 
gods oz lands without any Recompence at all foz it» where is no conſideration in it» (that is 
where there is uo benefit to the party by twhom the pꝛomiſe is made» noꝛ pꝛejudice, loſſe oꝛ 
trouble to the party to whom it ts made; as where J ſap to vou : I ſell you all my lands, or all 
my goods, and nothing is ſaid to be given far it: oz if two Tay money on a wager, and put it 
ints a third mana hand» he that wins it may have it · and he that loſeth it hath no remedy: - 
fo; his money again. Agreed at Sarum Aſſiſe 9 Car. Ind it a Contract be fo .a horſe-race;-if 
it be certain, it map be god and binding. But the Law doth not favour ſuch vain ſpozts, 
voz the Contracts that are made foꝛ them» by Baton Thorp at Gloue. Aſliſes. See 16 Car. 2.c.56-.. 

One buies of me a hozle oz other thiug foꝛ money» but no monepis patd» noz earneſt given. 
noz day let foꝛ payment of the money, noe is the thing delivered; thts on_ and no 
Action will ite foz the monep, oꝛ thing lold, but the owner ol it may ſel kit to another, Plo w. 
302. 399. 11 H. 4. 33. 76 : 
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them to me again» this is a vain pzomiſe. But tf A do delibex them to him, and he bereuen 
pꝛomiſe to xe=deliver them it may be god. Adjudge. : : 2 l 


If a pzomile be {atd to pay money owing foz gods in conſideration of the gods delibertd; 
this is frivolous, foz rhe Conſideration is not god: otherwiſe it were if it be laid fo; ga 


ſold, Lean. 1. 222. | 
It᷑ one becauſe I have ſold him ſo much wod, pzomile me to pay me ſo much money, am 
to. 1 Cay the wwod befuze ſuch a day; this is a good Contract on which an Idton map be 
laid. March 100. | 
It A put my hogs to another. to fatting at Maſt, and he pzomiſe me, in conflderagon 
that A will give him 3 s. 4 d. foz the fatting of every hogzthat they ſhall be re=velivcred to ne 
well fatted, &c. this Contract is good to groundan Action ppon it. Lean. 1. placit. 261. 
(1 ).Jn doubefull ſpeeches it ſhall be taken molt againſt the Speaker, eſpecially if he beth; 
Sell cr alſo. Dyer 17. 
(2) In all (uch Contracts the time is to be reſpected in and from which the Contrad it 
made. Co. 5. . Rp | 
(3) The woꝛds ofan agreement may be p2vfozmed» and not the intent; and the intent 
may be perfozmed> and not the words. Plow. 291.293. ol 
(4) In come caſes where it cannot be perfozmed in terminis, it ſhall be perfozmed as near 
the intent as may be. Plow. 435. | * 
(3) Tat in common Contracts mens woꝛds (hall be taken in the common and uſual ſenſ; 
they axe taken iu that place where they are ſpoken. Bulſtr. 1. 175. . , 
(6) That in Contracts the Law doth not ſo much lo upon the fozm of t992ds> as upon 
> rn of the Agreement and the mind of the parties therein. Kelw. 87. 27 H. 8,14. 
Bulſtr. 1. 17. | | 8 E 
(7) Foz Agreements in writing that are turned into a ded» the cauſe oz conũidera tion then 
is not at all material; but if not ſeã ſed and delivered» and ſo become a deed» albcit it bein 
walking, it (hall be taken as a verbal Contract, and ſo expounded. Plow. 3-9. Fitz, Det 
120. * . 
Ik one bup a thing of another» he that buies muſt pay the money he hath agred to 
pay foz it befoze the ſeller is bound to deliver it. Paſch. 23 Car. Banco Regis. Styles Regi- 
Dyer 30. Agreed, That a Contra is not god without pꝛeſent payment, unleſſe a day be 
th foz papment and then the one may have debt foz the monep»> and the other detinue fo; 
the ware. a 
It afeme Covert bup gods foz her husband, oz to his ufe, without his authozity general 


oz ſpeciall> though it be ſpent in his houſe» he {hall not be charged with tt; unleſſe he do af- 


ter agree to it. 21 H.7. 44 And it a ſervant that hath authozity buy fox his maſter, andhe 
pꝛomiſe to pay» the ſeller may charge the maſter oz ſervant at His choice. 11 H. 4. 28. $0 
a Purveyor or Clark ofthe Market that bought foz the ing · when he received it from the King 
was chargeable and befoze if he had-pzamiſed.payment, Idem. | 3 

I I retain a Servant foz 10 li. a pear» and he depart within the pear, he ſhall have none. 
But where it is to be paidat 2 Feaſts, and he dies after one of them, he hail have foz that 
which is paſt. Noy 103. F h * 

Af one buy cozn of me and pꝛomiſe topay me as much as J chali have of any other» aba- 
ting a penny only in every buſhell ; in this caſe I muſk give notice to the buyer what ano- 
ther gave me- and ſo ſet it fozthiy my declaration. But if the Agreement be to pay ſo much 
A J. S. paid» there no notice ned to be given. Croo. 2. 432. Hennings caſe. | 

It J have ten quarters of Cozn- and Iſell one quarter to J. S. to pay me half a pear hence 
foz it after the rate J ſell the reſt; J muſt ſell the reſt and give him notice how {fell 
it-befkoze J can ſue foz it that is pzomiſed. Hob. 36. | 

I one (ell Tods, Pounds, Buſhels, Yards, Ells, or Pearches of any thing, and the bargain 
be made in thole terms; in this caſeit ſhall be accounredaccozding to the Cuſtome of the 
Countrep and place, and not after the meaſure of rhe Dtatutes 02 of any other Countrer · 

low. 140, 41. In Lincolnſhire by a Contract foz thzee Strikes ſhall be taken one Buſhcly 
becaule 3 Strikes make a Buſhel there. Bulſtr. 1. 175. Kelw. 87. 17 H. 8. 14. Þ 

A Silver Salt in aWargain may be taken foz a Salt-ſeller. Bulſtr. r. 175. „ 

I a Bargain be foz 18 Barrels of Ale, by this nothing but the Ale, not the Barrels: {4 


0 


> 2 7 ES 
4 - ny 2 1 — . 4 * 7 . : aw - — 5 N 8 
£ es L „ 7 SG 9 
wes Ln - 4 . 4 = 
n , : — bn A © 
* = 4 5 . 
* as . - 
| | 5 F 
e 4 a "2 
* 


It one pzomiſe to me, in conſideration that I will deliver him 20 Crowns, he will delcbe 


Parr I. Bargain and Sale, and Contract. 


fold. So ik one pꝛomiſe a cup of Wine to a man if he come to his houſe 3 by this he Galt 
not have the cup with the winc- Bulſtr. 1. 175. 27 H. 8. 27, Plow. 86,29. If the bargain be 
foz ten Pottles or Cups of Wine, the buyer wall not have the Pottles or Cups. But where 
the bargain is foz Firkins of Wine, there it ſeems he ſhall have the Firkins. And co ic 
— it it be foz a Hogſhead of Wine, he will have the Hogſhead alſo, 27 H. 8. 27. Broo. Con- 
cra 4o 

If a Bargain and Dale be cf any thing foz 20 pieces» and ſay not what, it 
fo2 20 pieces of gold of 20 s. a piece. Idem. Se to this — 18 po — 

If one leaſe land. and fell me all the tras upon it and in his wods ; by this A ha ve power 
to cur them down, and carry them awaythzough any grounds of the lel ler where the wales 
ue; and this it ſems I may doe when J will, Co. 11. 52. 

If one retain a Servant, and ſay not foz what time, it ſhall be taken fox a pear accozding 
to the Dtatutc. 23 E. 3. cap. I. 

If one ag tes with another to make him a leaſe foz years indefinitely, and ſap not when 
it (hall begin 3 it hall begin pzeſently. Co. 6. 33. 

It A. be indevted to B. 200 li. and delivereth him gods to pay his debt foz which he is of= 
fered 200 li. which he retules, and ſels them foz 100 li. A. muſt tear the loſſe, and hath no re⸗ 
medp> unleſſe there be fraud in it. 18 E. 4.5. 

I one ſell me all his F ich in his pond, N may not by this dig a Trench and let out the wa⸗ 
ter to take them, but J may take them by nets oꝛ other engines as I can: 02 if that be not 
to be done, then may J take them by ſome other means. Co, 11. 32. Plow. 15. 16. 

Ik a leſſoz having ſold the land leaſed» except the tras, he may go on the ground 
with the buyer to ſell them, and after ſale the buyer may with his Plows take and carrp 
them awap. Co. 11. 52, Plow. 15. - 

It one koꝛ god cauſe promiſe me 20 quarters of tarley every year during my lite at mp 
houle, if he fail once, J may have this Action, and ſo upon every katler. Yelverron 66. 67. 

If one pzomile on a bargain to pay foz a thing ſold foz money ſo much on demand, oꝛ lay 
not when it (hall be paid; it ſams here the demand is needfull. But if it be to doe a colla= 
terall thing, as to pay 10 li. owing by another man if he pay it not himſelk at Michaclmas 
upon demand, a demand muſt be bekoze the Dutt can be had. 13 H. 8. 12. 

It a Conttact made by woꝛd to doe any thing be after reduced ints waiting ſealed and de= 
livered, the paroll-agreementr is thereby diſcharged,and no Action can be bzought upon that 

toꝛ not perfozmance of it. Styles practicall Regiſt. 29. 

It one pꝛomiſe me 8 li. to teach him in my Art ſeven years, and he pay me the money, oz 
give ſecurity to pay it by a day, and J die befoze, yet the money muſt be paid, and it ſeems 
there is no remedy foz him that paicsit, 21 E. z. 41. But if J die befoze the money be paid, 
and befoze the ſe ven pears be expired, there the money is loſt. Idem. 

If I (ell any thing to another if he like it when he ſees it, and he when he ſees it diſlikes 
| it; by * the mn is become void, and he cannot by a ſubſcquent Igreement make it 
od. 18 E. 4. 16. 
K One agrees with a Servant foz a pear» and the Maſter doth diſcharge him within the 
pear by conſent of the Servant; now rhe Servant may not recover any of his wages due 
befo2e 02 after his diſchirge. 10 H. 6. 23. Broo. Contract 31. 
Ik one mak? a leaſe foz pears, and ſell gods by one Contract foz one ſumme of money, 
and the gods be tok away from htm befoze the monep be paid, pet the buper muſt pay all 
| the monep. Do if cn: lell two hoꝛſes koꝛ 10 li. and one is the hozſe of another man, and 
| he take his hoꝛſe again, vet he muſt pay the whole 10 li. But haply he may have other re= 
8 medy againſt the ſcller by Action of the Caſe. 7 H. 7. 4. Broo. Contract 52. 135. 9 E. 4. 1. 
30 H. 8.135. 22 H. 8. 18. Noy 105. Finches ley 118. | h 

It Jcontract with J. & that if he lay me into my Cellar three Tunns of Wine h:foze Mi. 
chaelmas, that J will bring into his Garner Twenty Quarters of Wheat befoze Chriſtmas, 
and bcfoze bath the days we agree to diſſolve the Contract; this will not determine it. 

ö And after the fir ſt of the two days is come it cannot be diſſolved. But it map be rel-aſed by 
word 02 Deed. And look all ſuch like Contrada s. Croo. 1.279. If Itake an obligation ſoz 

N all oz part ot a Debt due to me on a Conrract» oꝛ ſue koꝛ it, and have a Judgment foz it, it 

5 is determined. z H. 4. 17. Co. 3. 45. F. N. B. 121. Dyer 21. 

Ik one ſell me tres to be taken in 6 pears, if take them not awap within the time» J 


hav; loſt them. Eulſtr. 2.7. See more 11 Hl. 4. 79. 20 H. C. 21. 
QA a It 
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ZEA take a wiring Indented only, oꝛ Indented and Sealedalſe, of a Contract made to 
me- but it is not delivered and turned into a Speciaitp; this dorh not determine the Con. 
tract. Do if a Debt on a Contract be due to me, and J take an obligation foz it from a ſtran= 
ger» and not from rhe party humlcik> this will not determine it; as it will if tt be taken 
from the party himſelf, Andik J take an obligation from the party himſelk that hath 
Contraccd with me» and it happen that the obligation is void oz becomes void by matter 
ex poſt facto, this will not determine the Contract. Dyer 130. Fitz. Der 68. 3 H. 4.17, 21H, 


4 An abſolute Contract may be diſſolved by parol, if there be a god conſideration foz the 
diſſolving of it. Styles practical Regiſt, 75. And it it be made by parol, it map be diſchar⸗ 
ged and made Void at any time betoze it is bioken by parol, and that without ſaticfagz 
on. But alter it is bzcken it cannot be diſcharged without ſatisfagton foz it. Idem 29. 
Cròd. 1. 279. 

It one make a leaſe foz pears rendꝛing Rent, and the lt ſſæ be evicted out of all the land 
by Title paramount - by this the Contra will be dilcharged ; and he (ſhall pay no Rent. But 
if he be evicted but out of a part of the land» there it ſems the whole Rent ſhall continue, 
Broo, Se&. 32. 155. Lit. Sect. 58. 

It᷑ one (ell a hozſe oz other thing koꝛ money to be paid at a dap · and befoꝛe the day the true 
owner of the hoꝛſe oz gods take his hozſe oz gods again» the debt is not by this diſcharged, 
but the leller will recover his money notwithſtan ding. Finches ley 45. Co. 3. 22. 18 E. 


4 6. | 

I one hath ſued an F>ion of Debt on a Contract, and hath been barred in it by wager 
of law, there is an end of it. And if he ſue again» ozlue another Jaton- this may be plea⸗ 
ded in Barr. Fitz. Action of the caſe 155. 

A Judgment had in a Suit upon a Contract is a god Barr in debt upon the Contra 
although execution be not done. Dyer 21. 39 H.6.34. 9 E. 4. 54. 

Arbitrement is a god Barr in an Action of debt on a Contract. 4 Hl. 6. 17. So is a Bond 
given by the Debtoz to the Creditoꝛ foꝛ the debt by the Contract» oz any part of it, fo; ß 
this the Contract is determined. But other wiſe it is if the Bond be made by a ſtranger. Dyer 
21. F. N. B. 121. 3 fl. 4. 17. 11H. 4. 79. 9 E. 4. 30. Broo, Contract 29. 21 Hf. 7. 5. Co. 6. 4. 
Goldsb. 133. Brownl. 37. 29 H. 8. Broo. Contract 29. 33. * 

To an Action ot debt en a Simple Contract Payment is a god plea. And pet ſome fay © 
not without ſh e wing of an Acquitrance. 41 E. 3.7, Broo. Det 29. 9 H. 6. 29. 1 H. 5. 6. 9 H. C 
9. 40 E. 3. 24. 46 E. 3. 6. See Broo. Contract 12. 

It the teſſoꝛ had nothing in the land at the time of th: lcaſe, the leſſee may plead it anda: © 
void the Rent. Lit. Sect. 58. Broo. Sc. 52, 133. One doth contract to ſerve fo; a pear t? 
be paid at 2 Terms, the maſter dies after the firſt Term paſſed aud befoze the laſt »ye may 
not recover the reſt of his wages. Fitz. Det 143. E 

A Contract mad: fo: ſome money lawfully leut and foz ſome money upon ufury may not 
be divided» but will be votd foz all, | K 

If a Contract be to pay money at ſeveral daps, no Suit can be foz anp part of it till all 
the days be paſt, Co. 10. 128. And if J contract with one foz 3s. a week foz diet and 
lod ging» and he find me dict» but no lodging» no Acton can be had foz-the diet. 9 . 


4. 1. 

A Contract map not in any caſe be appoꝛttoned, but the duty muſt be either all perfo⸗ 
med oz all loſt. As where a leaſe is made rendzing Bent, and the leſſoz enter upon 
part of the land {eafed> the whole Bent is ſuſpended. And if a ſtranger enter by Ti⸗ 
tle paramount upon a part of the land only, the whole Bent muſt be paid, 9 E. 4.1. 
Broo. 52. 

I the hus band fell the trees on his wives land» and the ven dee take part of them» and 
b:foze he takes the reſt che dies; in this caſe-albeit he map not take the reſt of the trao,vet 
he ſhall pay all the money. But if a dap had been ſet to cut them, and not befoze, and the 
had died befoze the dap; then albeit he had cut part of the trees» pet he ſhoutd not have paid 
any of the money. 18 E. 4. 6. Broo. Contract 26. 

It an Abbot had made a Contra& foz gods, part whereof had come to the houſe and 
part not; pet the Succeſſoꝛ had been chargeable foz all. 38 H. 6. 28. 

* Fox pleading in an Acton upon a Contra» See Broo, Contract 28, 25, 20. 4. Fitz. Brook 
and Rolls Abridgments Title Condition. 
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Boatmen, Bargemen, and Watermen. 


OR this th:le things are to be known. 
(1) That there are to be overſars of them in Thames between Graveſend and London. 
MM... Thele overlers are to ozder the Watermen, [et down their names, and overſes their 
oars. | 

(3) They are to allow one of two that row in Boats. 

(4) That no ſingle man but one that hath ben in Service is to be a Waterman, 

(5) Their boats mult be of ſuch a length and bzeadth. 

6) That they may not take moze foz their Fare then is ſet down. 
7) That no man is to hinder their paſſage in Severn, oz require money of them fox 
their paſſage there. : 

(8) That Watermen may take Apprentices or. Servants, 

(9) That they are not to tranſpoꝛt offenders into, oꝛ out of Wales: oz cozuto the Ships, 
But Dee this moze largely in Paſſage and Arrivage. 2 & 3 Ph. & M. cap. 16. 9H. 6. cap. 3. 
23 H. 8. cap. 12. 19 H. 7. cap. 18. 1 Jac, cap. 16. 1 & 2 Ph. & M. 5. 

(10) And take this chotle caſe. M. 6. Jac. 2 Ferryman of Graveſend to to carry to 
London 47 paſſengers, wine, and other things, and in a Tempeſt they were all like to be 
dꝛowned, had not one of the paſſeugers caſt out hogſhcads and the like things: and in a ſute 
fox it tt was held» That in a caſeof neceſſity» and foꝛ the ſaving of the lives of the pal⸗ 
ſengers» it was lawful foz a paſſenger ſo to do, where ſuch a real and imminent danger is. 
Ind albeit the Ferryman did ſurcharge the boat» pct that any paſſenger in ſuch a caſe of ne= 
celſtty may call the things out of the Boat. Ind the owners of the Gods ſo caſt our will 
have Bemedie againſt the Boatmen foz theſurcharge of the Boat. But if no ſurcharge be» 
but the danger ariſes by ſome Ac of God without default in the Ferriman, every man 
muſt bear his loſſe to ſave mens lives; as to pull down houles in a City on Fire, Co. 12. 
63s Mouſes caſe. 


Bakers, Brewers, Victuallers, Fiſhers, &c. 


Fe this take theſe few things. | 
(1) That they may not lell any thing foz mans Bodie to be eaten 02 dꝛunk that is uns 


wholtome. The Bakers and Brewers muſt (:ll at reaſonable pzices-and keep the Aſſiſe, oz thep 
map be puntſhed in a Leet, oz other Court. And if a Victualler refuſe to ſell his pꝛoviſlon 
— — -4 much as he asks fo: it, ſome have thought this puniſhable there. Deg Leer, 
31 Eliz. cap. 28. 

(2) Tbe 2 may buy butter and cheeſe and ſell it again in his own houke. 3 E. 6. 
cap. 21. 31 Eliz. 28. 

8 Thar the Rates foz Beer and Ale may be ſet down by Juſtices of Peace, Mayors, Bay- 
liffs, and ſuch officers as they have uſed to be. Ind he that ſells at other Bates fozf:irs 
foz every Barrell 6 s. and fox cverp half Barrell 3 s. 4 d. foz every Firkin 2 s. 23 H. 8. 
cap. 4. 

RY That no man that is a Brewer, and uſeth to ſell Ale or Beer, map uſe the Trade of a 
Cooper, oz making of veſſels, bur they ſhall be made by Coopers, ſub pœna 435. 4 d. foꝛ e⸗ 
very veſlel ſo made. The Coopers alto that make Barrells foz Ale and Beer muſt make them 
of ſealona ble wod, and mark them · and of ſuch Contents» and ſell them at the pzices in the 
Statute of 23 H. 8. cap. 4. See Coopers. 

(5) Thar Butchers, Fiſhers, Regrators, Hoſtlers, Brewers, Bakers, and all others that fell 
victuals, ſhall ſell them at a reaſonable pꝛice as the pꝛices of the time goe, and having re= 
ſpect to the diſtance of the place whence the ſame came» ſub pœna to fozfeit twice fo much 
as they (hall ſo tak: exceſſipeip · and Mayors and heav-officers of Towns muſt lo ta it. and 
puniſh the faults herein. And ik they be negligenr⸗ Juſtices may punith them. 23 E. z. cap. 
5. Indupon Complaint of Inhaunſing the prices of victuals, the Lord (hancellor, Lord Treaſu- 
rer, the Preſident of the Kings Councill, Privy Seal. Steward, Chamberlain, and all other tbe 


&02ds of the Rings Council, rhe Treaſurer _ Comprroller of the kings houſe, the — 
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or of the Dutchie of Lancaſter, the Kings Juſtices of either Bench, the Chancellor, Chamber. 
Bas, Under · treaſurer, and Barons of the Exchequer, oz any 7 of them at the leaſt», one of the 
firſt four -Lozds to be one» may ſet down the pꝛices howit (hall be (old in groſſe 02 by Re- 
tail, and ſet fozth a Pzoclamarion thereof in the Kings name under ſuch pains as they 
think fir, and he that ſhall not obey the lame hallfozfert the penalty appointed by the Pꝛo⸗ 
clamatton, by 23 H. 8. cap. 4. | 


Barretor, and Barretric. 


Common Barretor in our Common Law is a Common wrangler, that ſetteth men a: 
odds and ts himſelf never quiet bur ar bzawl with one oz other. Oz moze largctp.. 
A Common Barretor is a Common mover, exciter, and maintainer of Suits oz Quarrels in 


Courts» oꝛ in the Countrte-in diſturbance of the Peace» in taking and detaining in Pol⸗ 
ſeſſion houſes , lands > oz gods, by falſe Invention ſowing of Calumniations, Ru⸗ 


mozs, and Dilco2ds» whereby diſqutet ariſeth amongſt neighbours» one that is alwaps 
filhing tn troubled waters. Co. 8. 35. 37. And to make a man ſuch an offender it is not 
one 02 two Acts that will do it» but many Acts» and it muſt be commonip done by him. 
And therefoze the Judiq ment of a Common Barretot muſt be, that he is Communis Malefa. 
Kor, Calumniator, & Seminator Litium & diſcordiarum inter vicinos ſuos, Malefactor & pacis 
Regis diſturbator. And ſuch a one is laid to be a moſt dangerous oppzeſſoz in the Law, toꝛ 
be oppꝛeſleth the Innocent by colour and countenance of the Law» which was made foꝛ the 
pꝛotection of the Innocent againſt all oppꝛeſlion. And therefoze thefe woꝛds Oppreſſor vici- 

norum ſuorum are matertal- and to be inſerted in everp Indictment of a Common Barretor, 

ik the truth of the Cale be ſuch, Co. 8. 37. Anda place muſt beſet down in the Indictment 
where he was and did ſo, that a Triall may be upon it. Croo, a. 404. Godb. 383, Co. on 
Lit. 3. cap. 13. Sect. 701. Pet lee Croo. 1. 195. Parcels caſe, where it is ſaid» That an In⸗ 
dict ment that doth charge him in general» and without ſhewing of any place, is god and 
that the place is not material. . 

To India him foz one oꝛ two Acts is not enough» but he mult be called a Common Bar- 
retor. Co. 8. 36. Common Barretrie is an offence againſt divers Statutes. Hil. 9 Car. 
B. R. N 

It is ſaid in Rolles Abridgment 35s. That if a man pꝛoſecute an infinite number of Duits 
that are his ewn againſt others» this will not make him a Parretor; but it is he that ſtir⸗ 
reth up Duits amongſt his neighbours. NM. 11 Jac. B. R. Somes caſe. Aud that the Come 
mon Dollicitoz is a Common Barretoꝛ, and may be Jndicted fozit. De it there. 

There are divers ways foz the puniſhment of luch an offender, He map by Articles 0; 
Information upon oath befoze one oꝛ m92e Juſtices of Peace ſo detect and convict bim, as 
thereupon to have him bound to the good Behaviour. Oz he map be Indicted foꝛ it at the Aſſi- 
zes, oꝛat à Seſſions, and thereupon he may be fined at the diſcretton of the Judges or Juſtices 
of Peace befoze whom the India ment is found. And then of courſe he is ro be committed 
to pꝛiſon till he piy his Fine. Weſtm. 2.36. And foꝛ this the Law gives power to the Juſti- 
ces of Peace to reſtrain and punilh ſuch offenders. 2 R. 2. cap. 7. And foꝛ this-that Juſtices 
of Peace that are not Barretors be aſſigned in every Countie, 1 E. 3. cap. 15. Croo. 2. 404 
Godb. 383, 


Barwick. 


Erchandize carried into 02 bꝛought out of Scotland oz the Ales thereof (hall be bzought 

firſt to Barwick, in pain to foꝛfeit it. 22 E. 4. cap. 8. 
The Burgeſfles and Freemen of Barwick only (hall have the ſelling of all Salmon taken in 
Tweed. And the Merchants and Freemen there ſhall have the Farm of the Waters Royal 


and Fifhings within the Deigniozie there. 22 E. 4. cap. 8, 
An Ac fo; the Liberties of Barwick. 1 Jac, cap. 28; 
! 
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Baſtard and Mulier. 


Baſtard is one that is bozn of any woman not married, ſoas his Father is not known 
by oꝛder of Law. And ſuch a one is ſaid to be filius nullius, the ſon of no man, oz filius 
populi, the ſon of every man» of whom it is ſaid, Cui pater eſt populus non habet iſte patrem. 
Mulier is taken foz one lawfully begotten and bon. And this wozd Mulier is always uſed 
in compartſon with oz in oppcſition to a Baſtard» to thew the diffcrence betwixt them. Foz 
Filius natus vel filia nata ex juſta uxore appellatur in legibus Angliæ filius mulieratus ſeu filia mu- 
lierata. Co. 8, 102. 6. 65. on Lit. 244. 243. Baſtardie is (aid to be a defed of Birth objected ta 
one begotten out of wedlock. 
Foz this take theſe things firſt of all. 
(1) That a lawful heir and not a Baſtard (hall inherit: as where one hath one elder Ba+ 


| Nard» and 2 vonger daughters legitimate, and a deviſe was foz lite, the Bemainder to the 


elder tflue of that partte; the eldeſt of the 2 lawfull daughters-not the Baſtard, ſhall take by 
this. M. 35, 36 Eliz. Bladwels caſe, Eendloes 102. 
(2) That a Baſtard can have no heir but what is in rea linea of his own bodie. Godb.. 


275. 

63 I a Baſtard die without Iſſue his land will eſcheat, foz none but an heir of. his 
own vodte can be heir to him. Lit. 41.6. 11 H. 4. 75. Co. on Lit. 203. 

(4) Thar a Baſtard is filius nullius, is no ſon» noz daughter, yet a grant made to him oz 
by him by the Surname of him that is ſuppoſed to beget him may be god. Co. 6.65. 

() That nothing but an Act of Parliament can make a Baſtard legitimate. Finch Nomos 
tomia 13o, : 3 N 

(6) To the child bozn out of Matrimonie the law of England doth not allow Succeſſion, 
as the Civil law doth. | 

(7) That a Eaſtard ſon is not a child-within the Dtatute of 32 H. 8. though the Baſtard 
ofa woman, to make land paſs by that Statute to him. Co. x. 123, Noz a ſon in con⸗ 
fderation whereof a uſe may be raiſed. Idem. Dyer 313. 296. 345. 374. 

(8) That if the Baſtard eigne enter and take the pꝛofits, he only ſhall be bouched, and 
not he and the Mulier. Co. Inſt, 1. 376. Ind if he be within age the pita (all demurre tilt 
his futl age. Co. 8. 101. 

(9) That no deviſe made after the death of the Father can make the Jſue a Baſtard: 
Broo, Baſtard 23. 

(10) That bp deviſe of all a mans gods to his childzen > the Baſtard eigne ſhall have a 


part. More caſe 39. : 
(11) That Baſtardie is puniſhable both by the Eccleſiaſtical and by the Statute Laws ot 


the Nation, Dee Incontinency. 
(12) Maintenance of the Baſtard by the Reputed Father and Mother of it is requircv 


now by the modern laws of the Nation. 18 Eliz. cap. 3. 7 Jac. ca p. 6. 
13) The offence of a Baſtard is not leſſened by his Baſtard'e, and theretoze it is held to 


de Petty Treaſon foꝛ a Baſtard to kill his oz her mother, Jenk. Cent. 47. 


Ik one get a Baſtard on a woman» and after marry her; this is legitimate: ſo a Re⸗ 
matnder to her by her name as their daughter will be god. Subfequens Matrimonium tollic 
peccatum præcedens. Co. 6. 65. Co. 4. 29. But ifa woman have a child bozn befoze her Mar= 
riage» by whomloe ver begotten, this is a Paſtard. And vet by the Civil Law, if the child bs 
begotten by him that afterwards marries tbe woman on whom it is begotren> it is legiti⸗ 
mate, but not ſo by our Law» unteſs they be married befoze the Birth. Co. on Lit. 144. 1 Hl. 
6. 3. 20 H.3. cap. an 

The Chtldzen that are born beyond Sea, whoſe parents at the time of their Birth be of the 
Faith and Ligeance of the King of England, are legitimate, and have the ſame adb intages as o⸗ 
thers bozn within the Realm have. 25 E 3. denatis ultra mare. Dyer 224, So the Chil-= 
dzen of a husband that is within the Turiſdicton of the King of England. Co. on Lit. 126. 
244. 

4 one die his wife being p2ivity with child of a ſon» and another man marryher⸗ and af=- 
ter the ſon is bozn ; heſhall be taken to be the ſon of the firſt» and not of the ſ:cond hus band. 
21 E. 3. 39. Broo. Baſtardic 19. * 
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It a woman clope with a ſtranger in Avowtrie, and hath a Child, her husband being 
bepond the Deas that he cannot come at her» and ſhe have Iſſue in this time» 7 H. 4. 10. 
44 E. 3. 10. ſome ſap this Iũue is a Baſtard. But by the Common Law, if the hus band be 
intra quatuor maria, and his wife have ſuch Jiluc, no pꝛot᷑ is to ve received that it is a Ba⸗ 
ſtard . untels there be an apparant impoſſi di litte in the husband of pzocreation,as where he 


- 4s but 8 years old 02 under foz there the Iſſue though boꝛn within marrtage will be a Baz 


ſtard. Co. on Lit. 244. 7 H. 4. 9. 

A man was married to a woman and died, the wife after 49 wa ks and 10 daps hay a 
Child; andit was heid legitimate, and that a Child map be legitimate though ir be bozn 
the tal day of rhe roth. month afrer the Conception, accounting the months per menſes ſo. 
Aares, & non lunares. Godb. 281, And it hath ben hety, That a woman may have a child 
in 38 weeks, and by cold oꝛ hard uſage may go with child 40 weeks. Styles 277. 

I a Child be bozn within the uſual time which is within the Tenth ſolarie moneth, (ac⸗ 
counting the moneth 30 days) atter a mans death, it (all be reputed a Mulier, and the child 
of him that ts dead; but if not / it ſhall be reputed a Baſtard, unleſs the woman be married to 
another husband: dut the moſt natural time is 28 daꝝs . ſolaric months and 12 days, wtich 
4s 40 weeks: but ſome come loner, and ſome ſtap longer-as occallons be. It ts therefoze 
herd by the Doctors of Phyſick that any dap in the Loth. folarte month» the'firſt oz laſt. is na⸗ 
tural enough., But che Bzeding and Travail is ſometimes longer and ſhozter⸗ accozding 
to the weakneſs oz ſtrength of the mother oz child» & c. Co. on Lit. 123. 

If a Divorce be well made of a fozmer Marriage cauſa præcontractus, and either of the 
parties marry again, and upon this ſecond Marriage have childzen» theſe childꝛen are le⸗ 
gitimate, and not Baſtards : ſo where it is cauſa frigiditatis. Co. 4. 29. 5. 98. 

Ma marriage be made infra gradus Maritagii, and rhep have Chtidzen- and one of them 
die⸗ and after a.nullitte and divozce-is made of the Marriage; yet the Jſſucs had bethoen 
them are legitimate, and no Baſtards. Eroo. Sect. 48. 39 E. 3. 32. But if they be di voꝛced in 
the ir like⸗ time, their Jſlucs are Baſtards. 39 E. z. 14. 7 H. 4. 9. 18 E. 4. 26. Fitz. Baſtar- 
die 9. 23. 47. A Divozce cannot be aftcr the death of either ot the parties to make an J(= 
Cue illegirimate. Broo. Baſtardie 23. 27. 44. 47. ö 

Two are Contracted» the woman marrtes a ſtranger, and had carnal Copulation with 
bim, andafter the firſt ſued in Court Chriſtian, and had a Sentence, and after they were 
marrted , and had Iſſae, aud the Iſſue was held legitimate without any Di voꝛce oz conve⸗ 
ning ot the firſt hus band. More caſe 303. Co. 4. 29. 

A man cannot be a Baſtard that is bozn after Marriage unleſs it be by ſome ſpecial mat⸗ 
ter. 40 E. 3. 16. 21 E. 3. 38. 31 Afl. 10. 

A. womankind of the age of 12 years married with B. of the age of 13 pears, A. had J- 
ſue; and it was held a Baſtard, Jenk. Century 289. : 

I one have a wife, and take another wife and have Iſſue by her living the firſt wife; 
this Ulue is a Baſtard. 38 Afi. 24. Adjudg. Co. 7. 44. 

It one ha be Iſſue by A. and after marry with her; this Iſſue is a Baſtard by our Lam. 
47 E. z. 14. 11H. 4. 84. 18 E. 4. 30. 39 E. 3. 31. 38 Aſſ. 24. | 

By Ideot I nativitate may conſent to a Marriage, and their childzen be legitimate. 
Tr. 3 Jac. B. R. Style and Weſt Adjudge. Rolls 357. 

Two were Divozced cauſa frigiditatis, and they entermarry ſeverally with others» 
and have each of them Jflues ; the ITucs are on both fides legitimate. More caſe 365. Co. 


HDusband and (life Divorced cauſa frigiditatis of Impotencie in the husband, he marrics 
again» and has Iſſue ; this is legitimate. The firſt marriage was diſſolved from the 
Watrimonial tie oz bond, and admitting the ſecond marriage voivable» per it is god till 
it be avoided. Co. 5. 98. ; 

At a man be guelded, ſo that it is apparant he cannot have a child. and his wife habe di⸗ 
vers pears after this a child; this hall be a Baſtard. Hill. 14 Jac, Camera Stellata Stone 
and Egerton. | 

This caſe was, The hus band died the 23. day of March, after his death his wife being 
known to bea lewd woman was in travail 5 wecks, and in the midſt of her travail was 
turned out of dos, ſo that ſhe was not delivered till the fifth day of January, which was 41 
weeks; yet it was held this child was legitimate. NM. 17 Jae. B. R. Arſop & Bottrells caſe. 


But it the Jſlue be bozn within a moneth and a day akter Marriage beten parties of mw 
{ 


24-508 


Parr]. Baſtard and Mulier. 


and lawfull age the child is legitimate and no Baſtard» aldeit it be apparant it was 
anothers — and not his that married the woman» and he muſt father hum. Co. on Lit. 
2 18 E. 4. 28. . 

. has Jfue by E. M. they are divozced, and the marriage by ſentence made void; and 
held» - "ke this ſentence was in fozce, the iſſue ot the firſt wite is a baſtard. Co, 9. 43. 
Kers cafe. 

If one marry his Coſen within the degrees cf a Spiritual Yffinity, the Iſlue will be no 
Baſtard till dibozce. 39 E.3. 31. 

It was taken by the whole houſe of Parliament, That ifa man marry his Coſen infra 
gradus Maritagii, and they have Jilue- and are divozced in their liv:s 5 in this caſe rhe Aue 
will be a Baſtard. But tf one of them die befoze the divorce, there a dibozce had after cannot 
— * Iſlue a Eaſtard, foz the marriage is determined by death» not by divozce. Erook 
caſe 48. 

Do where a bzother ſhall marry his fiſter, 18 fl. 6. 32. 39 E. 3.31. 

It one marry a ſecond husband or wife, that hath a fozmer husband oz wife then living, 
and have "= by that ſecond hus band 02 Wite, ſuch ICue ts a Baſtard, 39 E. 3.14. 7 H. 4. 9. 
18 E. 4. 26. | 

It a wife be great with child by A. and after A. marry her» and the child is bozn» this is 
no Baſtard» but Mulier. And ſo though it be boꝛn within 3 daies after the marriage. 1 H. 6.3. 
18 E. 4. 3. Rolls 358. 44 E. 3. 12. 45 E. 3. 24. 

If one be great with child by one man» and after another marry her, and then the child is 
bozn, this (hall be no Baſtard» but the child of him that is married to her. Ind pet lome 
queſtion ts made of this. 44 E. 3. 12. 43 E. 3. 29. Rolls 354. 

Ik one marry a woman, and die befoze night» that be lie not with her» and ſhe have a 
child after this; it ſhall be accounted his child and legitimate. Engliſh Lawyer 117. 

Ik a feme Covert have Iſſue in Adultery, and her husband be able to beget a child and be 
infra quatuor maria; this is no Faſtard. Rolls 358, 

So if ſhe elope and live in Adultery with another» and during this an Iſlue is bozn in A-- 
dultery, vet this is no Baſtard by our Law. But if the hus band be not within the 4 Deas, 
that by (ntendment he may come to her- Contra. Rolls 358. 

It a teme Covert go into another County, and take another husband, and have Iſſue bp 
him» the firſt husband being then within the 4 Deas, this Iſſue will be legitimate, and no 
Baſtard, But otherwiſe it is if the hus band be beyond rhe Deas. 7 H. 4.9. And it the 
wife have a child when her hus band hath bern abſent 7 pears befaze its birth» this (hall be 
a Baſtard by our Law. 19 KH. 6. 17. So if he have been abſent but 6. years, oz 3 pears» be⸗ 
foze- and 3 yearsafrer the Birth. 18H. 6. 32. 34. 

A Baſtard albeit he be a reputed ſon in ſome caſes» vet he is not ſuch a ſon as in conſidera⸗ 
tion wh-reof a uſe may be raiſed. And therefoze he is not to be reyared a child within 32 of 
H. 8. of Wills. Noz is the Baſtard'of a woman a child within chat Dtatute» where the mo= 
ther conveyeth the lands to him. Dyer 313. 

If one have a child by a wife born , where one of them havz been bepond Dea ſo long that 
it could not b2 his ſon dy computation of time ; this will be a Baſtard. Hill. 14 Jac, came. 


ra Stellata, Stone & Egerton. Rolls 358. 


One contracted to one man marries another and had Iſſue, and they were held legiti⸗ 
mate. More Buntings caſe. 

It one marry a reputed virgin who is withchild» and it be bozn during the eſpouſals, he 
mult father it let it be whoſe child it will. Ind if the woman that ts to be married be a widow, 
and be with child vitbly by her firſt husband at the time of his death, and then take ano= 
ther husband, and be delivered during the next eſpouſals 5; in-this caſe it hall be the re= 
puted child of the koꝛmer husband. But if che be lo pzibily with child at the time of her 
latter marriage as it cannot be diſcerned» it ſhall be reputed the child of rhe latter hus band⸗ 
if by poſſibility of nature it may be ſo, 21 E. 2. 39, 

One was oꝛdered by two Juſtices to kxep a Baſtard child as the reputed father of it; he ap⸗ 
pealed to the Quarter Seſſions · and there was diſcharged of the oꝛder · and the ſame repealed; 
and after at another Quarter Seſſions it was oꝛdered according to the firſt oꝛder; and it 
— held this laſt oꝛder was vold, and the oꝛder ol the firſt Quarter Seſlons a diſcharge, 

00. I, 255. : 

The two next Juſtices did not make au 0227r foz a Baſtard child upon 18 Elz. _ 
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the caule came to the Dcſſions> and there oꝛdered that J. S. as the reputed father ſhould kæp 
the child. After the Judges oꝛdered · That the two next Juſtices to the place ſhould make 
an oꝛder in it and they declared another to be the reputed father. Ind this laſt ozder was 
held void, and that at the Seſſions made was god. Croo. 3. z41. 350. Prigeons caſe. 

Jf A. marry B. and he die, and within ten daies after his death ſhe do marry C. and hath 

Tue D. ele ben dates after the uſual time of 40 weeks from the dzath of A. this (hall be the 
reputed child of C. and nat of A. And ſo it leems allo, if the child come ele ven daies befoze the 
uſual time. 18 E.1. County of Bedfords caſe. ; 

Ik th: Father give all-his gods to his childzen» the Baſtard (hall have his part of them, 
More caſe 39. 

A teaſe is foz lifeto B. the R2mainder to the eldeſt Uſſlue male of B. and to the heirs males 
of his body» B. hath iſſue a Baſtard ſon; he (hall not take the Remainder. So it a leaſe be 
made foꝛ life to B. the Remainder to the eldeſt Jſſus male of B. to be begotten of the body 
of Jane S. and B. hath a Baſtard on the body of Jane S. this Iſue Mall not take the Remain: 
der. Andifafter the birth of the Iſſue B. had married Jane S. ſo as the Iſſue had become 
—_—_ eigne, vet he ſhallnot take the Remainder by the wozd Iſſue, Co. Inſt. 1. 3. Finch 

omot. 130, . 

Ik one have Iſſue two danghters- a Baſtard eigne and mulier puiſne, and die ſeiſed» and they 
. enter generally» the ſole poſleſlion ſhall be adjudged in the Mulier. Co. on Lit. 1. 71. 


A Baſtard may bꝛing no Action as heir foz a detinue of Charters. Broo. Baſtardy 1. 

A Baſtard ma be of a Jury- and (as it ſeems) is not to be challenged unleſle he be of kin. 
Jenk. Century 1. caſe 92.. 

A Baſtard may not inherit land as hejr to his Father, ſo he may not have land of 
his Fathers. And pet he may buy and purchaſe lands as another man map doc. And he 
may have, buy and fell gods as another man may doe. Ind ſo of Chattels. And he is 
capable of land by deviſe from his reputed Father 02 any other-ifgiven to him by the name 
where by he is commonly called. Perk. Sect. 48. 505. Wy our Law, one may give oz deviſe 
His land to a Baſtard it he pleaſe. But by the Civill Law, a Baſtard bozn in Inceſt or Adulte- 
ry it ſeems is not capable from his Parents moze then foz neceſſaries only. Swinb. of Wills 
230. A Bematnder may be granted to him by his reputed name, and this may be well 
granted lo. Dyer 6. 65, 

2 Baſtard map (as it ſems) do all As, as give oz grant his lands, oz ſell his lands, 
gods oꝛ chattels, and that by Ad ex:cuted in his lite oz by his laſt will at his death, as a⸗ 
nother man may doe. And this he may doe by the name whereby he is commanlp called. 
44 _ he map be oz make an crecutoz as another man map. Perk, SeR. 26. Co. 

. 65. 35 H. 6. 9. | 

A Baftard eigne and Mulier purine is, he gives a leaſe fog pears he hath to his heir; the 
mulier puiſne (hall have tr. Jenk. Cent. 289. 

Ik a hus band be but of the age of 3,4,<,6,7 8,929 pearsat the time of rhe birth of the Iſſue, 
it ſems this (hail be accounted a Baſtard, and not a Mulier. 18 fl. 6. 34. Rolls 3 59. 

But foz this and the Triall of Baſtardy, Sæ much moze in Rolls Abridgment, Title Ea. 
ſtardy . and in Brooks Abridgment, Title Baſtardy. ä 

It rhe Baſtardeigne after the deccaſe ot the Father enter - andthe King leiſeth the land fo; 
ſome cont:mpt ſuppoſed to be committed by the Eaſtard, foz which no Free-hold oz Juhe⸗ 
ritance is loſt, but only the p:ofirs of the land by way of ſeiſure, and the Eaſtard die, and his 
Iſlue is upon his petition reſtoꝛed to the poſſeſſion 3 in this caſg the Mulier is barred foz eber. 
But if after the death of the Father the Mulier be found heir aud wit hin age-and the King lei⸗ 
leth ; in this caſe the poſlſeſſion of the King is in Bight of the Mulier, and veſteth the acual 
poſſcſſton in him» and rhe baſtard is fozecle ſed of any Right foꝛ ever. So where the King 
ſ:ilerhfoz an offence of the Father oz other Anceſtoꝛ - and the Iſſue of the Baſtard eigne upon 
petition is reſtoꝛed. fu that the ſeiſure was without cauſe, the mulier is not barret. Co. Inſt. 
245. 2 Afl. pl. 9. See 9 E. 3. accord. | 

If there be a Eaſtard eigne and Mulier puiſne, and the Baſtard enter and is peaceably 
ſeiſed all his life, and die ſciſed» anv his iſſue enter» the Mulier (hall not enter, but is 
without remedy fox eber. And albeit the heir be under age ar rhe time cf the difcen? caft» 
yer that will nat help bim. Co. on Lit. 243. 398. Lit. 94. Flow. 372. 3; E. z. Verdict 48. 
Proo. Diſcent 29. 1 


Pakr I. Baſtard and Mulier. 


Jf the Father in this cafe die ſeiſe d. the Mulier being beyond Sea, within age- in priſon, oz 
of non ſane memorie, and the Baſtard enter, and die in peacea ble polleſſion» yaving Iiflues 
and the land dilcend to him; here the Bight of the Mulier ts barred foz ever, Co. 8. 


101. ; 1 E 

And if the Baſtard befoze claim of the Muler had entred into Religion» andſuch a diſcene 
had been, tye entry of the Mulicr had been gone. Co, Inſt. 1. 248. Co.8, 103. - 

Mulier over the Deas {hall be barred by the dying ot the Baſtard eigne leiſed. Though the 
dilcent of the dilleiſoz of a thing in grant bars not the diſſeiſee- dilcent in the caſe of the Ea- 
ſtard eigne barrs the Mulier. Do 2 daughters» ſhe that is the Baſtard eigne enters and 
dies-&c.oz they make Partition. Do Eaſtard dies in the life of his Fathet, his Iſſue enters and 
dies leiſed having Aſuez Queſt. It the Mulier be barred. The diſcent barrs the Mulier be 
foze entry of the Iſſue- he may be in his Mothers belly» ozthe wite of the Baſtard may be 
endowed, Co. 8. 99. 

It one have two daughters» one a Baſtard eigne, the other a Mulier puiſne, and thepenter 
and occupy the lands as heir, they both (hall be laid to be in poſſeſſion, ſo as if the Baſtard 
dieth, her Jllue Hall have her part of rhe land. And if they both enter and make Partition, 
this ſhall bind the yonger foz ever, Co. 8. 101, 17 E. z. 59. Baſtardy 32. 30 Af, 9. 11 Aſſ. 23. 

It one have Iſſue Baſtard eigne and Mulier puiſce, and the Baſtard hath Iſſue» and dieth 
in the life of his Father» andafter his Father dieth⸗ and the Iſſue of the Baſtard entrcth» 
and dieth, without interruption; the ſame (hall barr the Mulier. Do if the Baſtard bozn be⸗ 
koze marriage enter, and hath Jſue, and dieth ſeiſed, the ſame ſhall barr the Collateral 
| heir» and the Lozd byeſchear, as well as it ſhall bind the Mulier. So if a Baſtard eigne en⸗ 
treth> and dieth ſeiſed, his wife with child of a ſon, and after the ſon is bazn» he ſhall in be⸗ 
rit. Andifthe Baſtard eigne dieth ſeiſed, and his Jſue endowerh the wife of the 1Baſtard ; 
this is god and the Mulier may not put her out of her dowwer- Lit. 94. 

Do that now by all this it appears, That if one have a ſon oz daughter by a woman be⸗ 
toꝛe marriage» (which is a Baſtard) and after he marrieth the woman, and they have a⸗ 
nother ſon and daughter» (which is a Mulier,) the Father dieth leiſed of the land» the ſecond 
ſon oz daughter, not the Baſtard» will have this land» and if the Baſtard enter upon it» the 
Mulier may put him out. And pet ii che Baſtard hall enter firſt»claiming as heir to his Fa- 
ther» and enjoy the land all his life-time withoueentry oz claim of the Mulier, have Iſſue 
and die ſeiſed, that it dilcend to his Iſſue, who entreth; he ſhall have it» and the Mulier 
though an Infant oz feme Tovert is barredfoz ever. Co. 8. 101. Plow. 59. Lit. Co, upon it. 
14 H. 4. 9. Ind not withſtanding the Jfſue of the Mulier enter befoze the Iſſue of the Baſtard, 
and notwithſtanding the Jſſus of the Baſtard endow the wife of che Baſtard, and not= 
withſtanding the dilcent be of Bents, Services KBeverſtons expectant upon eſtates tail» 
whereupon Rents are reſerved, Co. on Lit. ibid. But if the Mulier doe make his continual 
clatm during the Baſtards life» oz if he once enter upon him» and be after diſleiſſed by the 
Baſtard, oz if the Baſtard die without Iſſue , and the land eſcheat, oz if the entry of the 
Baſtard were by a Dtranger without any pꝛecedent command of his oz aſſent ſubſequent; in 
theſe caſes the Mulier will not be barred. Co. on Lit. 243. Broo. Baſtardy 12. 

Tenant in tail, the Remainder in tail, the Remainder in kee. Tenant in tail hath J(= 
ſue a Baſtard eigne and Mulier puiſne and dieth, the Baſtard entreth» tcontinueth his poſſeſſion . 
bath Iſſue and dieth⸗ the Iſſue entreth» the Mulier dieth 3 he in Remainder may have a For- 
medon aginſt the Iſſue. 39 E. 3. 38. . 

Ik the Mulier grant a Kent out of the land, and the Baſtard continue in poſleſſion ar d di⸗ 
135 it is ſatd that the heir ſhall hold the land diſcharged of the Bent ; yet ſome ſa y this is 
aclaim. 6 E. 3. 

It a Faſtard eigne dieth without Iſſue, ſo as the land doth diſcend, the Mulier (hall have it, 
andthe Loꝛd may not pꝛevent it by his entry by eſcheat. Co. on Lit. 144 · And if in this 
caſe the Father make a leaſe foz life reſerving Rent» and the Baſtard eigne receibeth the 
Rent and dies having Iſſue» this hall var the Mulier. Co. on Lit. 13. 

If the Baſtard enter» and the Mulier dieth pꝛivily with child of a ſon, and the Baſtard 
bath JCue and dieth ſeiſed, the ſon is bozn 5 his Right is bound foz ever. But if the Mulier 
enter after his death» and then the lon is bon, the Iſſue of the Baſtard is barred, Co. 
on Lit. 244- « R 

It᷑ the Baſtard makes a leaſe foz pears and dieth» the Mulier is ſuch a Lob as map im⸗ 
move by Weſtm. 2, e * | 1 

r 
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It Baſtardy be pleaded in diſability of a plaintift᷑ : the lame hall be tried by the Certificate 
of the Biſhop, whether it be in a reall oz perſonall Paton. But if it be pleaded; That the 
plaintiff was bozn at ſuch a place befoze the marriage ſolemnized⸗ and fo he is a Baſtard; 
this is a ſpecial Baſtardy, and muſt be tried by Jury at the Common Law where the Birth 
is alleadged. Dyer 79. Co. 8. in the caſe of the Abbor of Strata Marcella. Do that by thts 
we (ee Baſtardy is ſometimes pleaded generally, (that is) where one-ſaith that another is 
a Baſtard, but ſheweth not hom; 02 ſpecially (that is) when he doth ſhew how. And in 
the firſt caſe it is to be tried by the Certificate of the Biſhop, albeit the Ilue-be bozn beyond 
the Seas. Amd this will be a Bar tothe parties and all others. But if the Biſhop do 
certifp he is a Mulier, this is traverſable» and to be tried by the Tountrp. 9 H. 6. cap. 11. 
40 E. 3. cap. 39. 25 E. 3. de natis ultra mare. Broo. Baſtardy 7. 8. 6. 9. 10. 12. 16. 19. 20. 
21. 45. 41. 4a. 38. 39. 40. | | 

Baſtardy, foz calling of ene Baſtard, where the defendant doth juſtify and affirm that he 
is a Baſtard, ſhall be tried by the Country, and not by rhe Oꝛdin iry. Hob. 179. 

How Baſtardy is to be puniſhed, Dee Incontinency. And how the Baſtard (hall be pꝛo⸗ 
vid:d foz, Ss there and Poor, Broo. tit. Baſtardy. Se Diſcent. 


Braſſe, Latten, Copper, Pewter, and Bell-metall, 


PR BEell-nerall, Braſſe, Latren» Copper and Pewter, take theſe things. 
(1) Stat. 19 H. 7. cap. 6. None lhall ſeli 62 change Brafle ſave onip in open Fairs 
w es pore" oz in ther own houles» except they be dsflired by rhe buler of (ſuch wares⸗ 
U pœna 10 1. ; 
(2) None may caſt 02 wok Braſſe or Pewter but accoꝛding to the gwdneſle of Metall wzought 
in London, ſub pœna to fozfeir it» half to the Kings half to the finder, ' 
(3) Hollow ware of Pewter called lay. metall ſhali be wꝛought after the Aſſiſe of lay- metall 
in London, ſub pœna to fozfeit as in the laſt, 
. (4) one map uſe (in the ſelitng of Braſſe or Pewter) any falſe beams or weights, ſub pe. 
na 20 f. and being not able to be put in the Dtocks tili the next Market=dapby the Beavs 
Oficer> and then tsſtand on the Pillory the next Market-day. | 
(s) Dearchers of braſſe and pewrer in cvery City and Borough (hall be appointed bp the 
Head⸗ Officers thereof» and in every County by the Juſtices of Peace at Mich. Seſſions. And 
in default thereof-any other perſon (kilfull tn that Myſtery bp overſight of the Heads Offiz 
cers may take upon him the ſearch cf defeat ve braſſe, to be foxfeited as befoze. 
By Stat. 4 H. 8. cap. 7. the fozmer Starute is confirmed, and it is farther provided, 
That in Cities and Boꝛoughs learch of defective Tin and Pewter (hall be made by the War» 


den of the Craft of Pewterers, and in Towns where no Warcens are» Searchers ſhall be ap⸗ 


pointed by the Heavd=Dfficers there, and the detect ve ware fozfetted as befoze. 

By Stat. 25 H. 8. cap. 9. (1) None ſhall buy oz take by way of exchange any wares 
made of Tinor Pewter out of the Bcalm» in pain ro fozfeit them, oz the value of them in 
money. 

(2) Officers may ſearch and take wares bzought into the Realm againſt this 


a. 

(3) No Stranger bozn ſhall wozk any Pewter or Tin in England, in pain to fozfeit it» 

(4) No peuterer (hall teach his Trade in a Fozein Nation» under pain to loſe the Pri- 
viledge of an Engl iſh· man. | 

(5) Licenſes and Placards to wandring Brafiers and Pewterers ſhali be voir. 

(6) The penalries of theſe Laws to be divided between the King and the Finder. 

Wy 33 H. 8. cap. 4. the laſt Statute is made perpetual. And it is pꝛobided That non? 
hall withſtand the ſcaich of Braſſe, Tin, Pewter, &c. ſub pœna z li. 

By Stat. 23 H. 8. cap. . (1) None ſhall convey out of this Realm Braſſe, Copper, Latten, 
Bell· metall, Pan- metall, Gun. metall or Shroof-metall, clean or mixed, (Tin and Lead onely 
excepted) under pain to lole the double value. 

(2) The landing thereof in fozcin parts hall be tried in the County where it was 


bchipped. 


(3 None chall tranſpo:t ſuch Metall from one part of the Realm to another befoze he 
hath a:quainted the Cuſtomer where the Ship is with the true weight thereof, W 
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htm bond to the double value thercof to the Kings ule ⸗ with Condition to land it in ſome 
part of the Realm, in pain to fozfeir it. And hail aiſo within 8 moneths after bzing from 
the Cuftomer of the place where he lands it a Certificate of the landing thereof, which 
Cuſtomer ſhall ide him oz his Factoz ſuch Certificate without deiay, 

(4) The Cuſtomer that ſhall make a falſe Certificate in ſuch cafe ſhali loſe his place, and 

the 54 28 ＋ lo 3 Tempeſt, Enemy or Pi 

5 the gods be diminiſhed by » ENEMY or Pirates, upon due prof made there 
to -A — —_—__ party» his executoz 02, &c. his Bond (hall be — on —— 
wile diſcharged. : 

By Stat. 2 & 3 Ed. 6. cap. 37. the penalty of 10 li. foz every thouſand weight is ad⸗ 
ded to the fozfeiture of the double value of Metall tranſpozted contrary to 33 H.8. cap. 7. 
Fiſo 10 li. foz every thouſand weight (hall be added ts the double value of the gods, and the 
totall thereof put in the Bond to be made to the Cuſtomer, accoꝛding to 33 Hl. 8. cap. 7. wohtch 
Bond if it want a date the Cuſtomer ſhall loſe his place» and the value of the goods ſhi p- 


ed. 
P I any Officer of the Ship ſuffer any ſuch Metall to be Gipped, and do not diſcloſe it 
within 3 dates, he (hall loſe the double value thereof. Oꝛ if any Cuſtomer oz Searcher, ha= 
ving — do not leiſe it to the Kings uſe» te hail loſe his office and the value of 
the Metall, 

None ſhall lade ſuch Metall but where there is a Cuſtomer, in painto fozfeit 10 li, and 
the Met all. The fozfeitures to be bettwesn the King and the Pzoſecutoz, 


: Battery. 


Attery ſgniſieth a violent ſtriking of any man, oz a perſonall wzong. Foz which take 
thele things here. 

(1) That this is an Ack that tendeth to the bꝛeach of the peace and quiet government of 
the Bealm: as when a man aſſaulteth and beateth another, this is againſt the Law and 
peace of the Realm, which oꝛdaineth · That no man ſhall be his own Judge oz Reven= 
ger of his own private wrong, but leave it to the cenſure of the Law, which ts alwates 
ready to hear and re dꝛeſſe the rightfull and juſt complaints of every man. wherefoze he 
that is illegally beaten may either Indict the other party» who upon it (hall be fined to the 
King; oz have his Aion of Treſpaſs againſt him foz it and recover ſo much damages as 
a Jury (hall give him» and his coſts of Suit. And both theſe Remedies are giben. And this 
Zion may be had bcfoze oz after the India ment: and the Conviction of the party by In⸗ 
dictment may ſerve foz Evidence in the Action bꝛought foz the ſame Battery. 

(2) That menacing beginneththe bzeach of the Peace Yſſaulting» which everp Bar- 
tety doth imply» increaſcth it» and Battery accompliſheth it. Dalt. Juſt. of Peace. Terms 


G) That this notwithſtanding, in ſome caſes this Battery is juſtifiable» and not to be 
puniſhed by Andictment and Fine, oꝛ Action of Treſpaſſe : as where a man is arreſted and 
reſiſts» 02 two be fighting, to part them» oz where a man beats me firſt, oz beats my friend, 
my husband, wife, father, child, ſervant, oz where a man will fozce himſelf into my houle · 
oꝛ take awap my gods oz the like. But in theſe caſes he map not exceed in his Battery, 
noz doe moze then is neceſſtry. Kelw. 92. B:oo. Treſpaſſe 39. 

(4) Moderate Correction may be by Parents to Childzen >» \> by Maſters ro Servants, 
Apprentices and Scholars. Ind ſo to a Rogue upon the Statute. But in theſe caſes there 
muſt be ſome cauſe, and the Cozrection may not be immoderate oz exceſſive 5 fox if it be a 
Dervant, Scholar oz Ippzentice» foz ſuch a Battery he may have an Action of Treſpaſs. 
But ſe moze of this tn Treſpaſſe. 4 


Benevolence. 


On Penevelence, which is a voluntary gratuity given by the Subject to the King» ſpo= 
ken of by Statutes, 1 R. 3. cap. 2. 11 fl. 7. cap. 10. 1 E. 6. cap. 13. we are te know» 


Thet it is provided by Dtatute 13 Car. 2. cap. 4. That there ſhauld be a free and volun⸗ 
8 Br 2 tary 
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tary pꝛelent to the King» with power to iſſue out Commiſſions foz the receiving of Sub⸗ 
ſcriptions . ufou which no pꝛoceſs was to Iſſue out foz the levying thereof but within rw3 
pears alter that A» and no Commiſſion upon it to be of fozce afcer the 24. of June 1662. 
And there by it is declared · That no Commiſſion oz Aids of that nature (all be iſſued but 
by Authozitp of Parliament. But the people may frely give what they will. See Co. 12. 
120. ws , 

And by 1 R. 3, cap. 2. it is provided, That the Subjects of this Realm ſhall not be 
hcreafter charged by any Charge called a Benevolence, oz any ſuch line exaction 0z 
Im poſittion whatſoever. And ſuch Impolltions heretofoze charged upon the Dubjecx 
_ not be hercafter dzawn into Pzecedent 0z Example, Der a ſpecial caſe in Co. 12. 
118. 119. 


Burning. 


F * R Burning tak? theſe few things. 

(1) That it is Felony to burn any dwelling⸗ houle, oꝛ barn full of coꝛn, oꝛ anp out⸗houle 
adjopning to eb N » 02 barn. But to burn a Frame fox ſuch a houle is not Felo⸗ 
rp now. 37 Hl. 8. cap. 6. g 

(2) To burn any heaps of wad pꝛepared foz Coals, Billet, or Talwood, is not Felony now, 
but a great Treſpaſs» foz which a man ſhall pay treble damages to the owner, and foz= 
keit 10 l. tothe King. 37 H. 8. cap. 6, 

(3) It my neighbour» his ſcrvant» 02 any other that ſhall come into his houſe by his god 
will and agreement, ſhall wilfully oz thzough negligence burn his own houſe and by that 
means my houle is burnt alſo» Imap have Relief againſt him foz this by an Action of the 
Caf, But if this Zecident be by Gods hand only, and without any wilfulneſs oz negligence 
of his, it is otherwiſe. 2 H. 4. 18. Brownl. 1. part, 197. | 
(4a) Byz7H.8.cap. 6. It any maliciouſly and willingly cut the head of a Pond, burn a 
cart [aden, a heap of wood pꝛepared foz Coal, cut out the Tongue ot any tame beaſt being a⸗ 
live oz cut off the ear oz ears of any perſon, oz bark any fruit=trees> foz every ſuch offence 
he hall pay treble damages to the party grieved» and 10 l. to the King. 


Books, Images, and Printers. 


DR this take theſe things. 8 
- (7) That by 25 H. 8. cap. 15, it is provided, That none ſhall buy Books to ſell again 
which are bzought from beyond Sea ready bound, ſub pœna foz eberp Bok 6s. 8 d. 

(2) That none ſhall buy of a Stranger (that is no deni3zen) any printed Books bzought 
from beyond the Dea (except in groſs) under the like pain. Tye Forfeitures to be divided 
between the King and the Pꝛolecutoz, 

(3) That the prices of Books when they are increaſed to unmeaſurable Rates ſhall be 
qua ĩilied bp the Lord Treaſurer» Chancellor, and two Chief Juſtices, oz anp- two of them - who 
may lctthe pꝛices of them. g 

(4) That none may bing from beyond Dea, noz print, ſell, or buy, any Popiſh' Primers, 
Ladies Pſalters, Manualls, Roſaries, Popiſh Catechiſms, Miſſals, Breviaries, Portalls, Legends, and 
Lives of Saints, pꝛinted oz Witten in any language, noz any other ſuperſtitious Books wzit= 
ten in the Engliſh Tongue; but they ſhall be all taken away» and Juſticcs of Peace may 
fearch the heules of Popiſh Recuſants (oz them, by 3 Jac. cap. 3. Ind by 3 & 4 E. 6. cap. 10. 
fuch Books were aboliſhed and Images taken away as then were in the Churches. But whe⸗ 
ther this Ste tute be now in fozce it is doubted, foz it was Bepealed by 1 M. cap: 2. Ind 
albeit that Statute of Bepcal be repꝛa led by 1 Jac. cap. 25. pct this Statute of E. 6. was 
ne ber ſince Bevived by ſpecia l wozds. 

( By 14 Car. 2. cap. 23. and 17 Car. 2: cap: 4. it is pzovided» 

(1) That no perſon print, or cauſe to be printed, here oz elſewhere» noz bting into Eng- 
hand o: ſell any Books or: Pamphlets againſt the. Chriſtian · Faith, Doctrine or. Diſcipline of the 
Church, to the Scandal of Religion the Church=Government, oz Gov:rnours of Church» 
Stats ox Commonwealth, place, oz perſon. 5 

(2) That 
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(2) That all Boks to be pzinted be firſt entred with the Company of Stationers in their 
Regiſter in London. 

730 Thar all Books but ſuch as ſhalł be appointed to be pzinted by warrant under the. Kings 
Sign Manuall, oz under the hand of one oz both of his principal Secretaries» that ſhall be.pun= 
ted» be firſt licenſed : Che l aw. Books, by the Lord Chancellor, Lord Keeper of the Great Seal 
the Lords Chief Juſtices, and the Lord Chief Baron, 0z one of them» oz by one oz moze ct their 
Appointments; Hiſtory, Books of State, by the Principal Secretaries of State, oz one of them: Books 
of Heraldry and the like by the Earl Marſhal, oz if he be not, by the 3 Kings of Arms, — 2 of 
them» the principal King of Arms to be one; other Books by the Archbiſhop of Canterbury: 
or Biſhop of London oz their Appointments, oꝛ one of the Vice-Chancellors of the Univerſity, Sc 
Se the Statute. FEY 

(4) That the parties licenſing ſhall have one compleat Bok, 
Mo That he that doth give the Licenſe do put his hand to it» and it be pzinted in the 
oh, 

(6) That no Books be imported from beyond Dea into England any where b y 

don, without licenſe of the Archbiſhop of Canterbury or Biſhop of London, „ 
' (4) That a — of the Books im poꝛted be given to the Archbiſhop. 

(8) That Packs and Fats of Pooks that come from beyond Seas be firſt ſearched and al⸗ 
lowed by the Archbiſhop of Canterbury or-Biſhop of London, oꝛ one, oz ſome of their appoint⸗ 
ments. 

(9)- That if any heretical, ſeditious, 8c. Books be fo bought in, thep be ſuppzeſſcd» and 
the Impoꝛter puniſhed. 

(10) That none Print or Import any Bok» oz part of a Bok» in which anotbex bath the 
pꝛopertie. 

(1x) That every Bok have the Authors name to it, which none may put to it but him⸗ 
ſelk, oz another by his leave. > 

(12) That none may ſell Books but ſuch as have been Apprentice to it, oz are Fremen 
of the City of London, oz otherwiſe qualified actoꝛding to the Statute. 

(13) Thax no Books at all in Engliſh be impoꝛzted from beyond the Deas; 

(14) That no Alien (hall Import oz (ell any Boks without Licenſe. 

(15) That notice be given to the Company of Stationers of all Printing-Preſſes in Lon- 
on. ; 
(16) That there be but 20 Maſter Common Printers in London. 

17) That Printers give Decuritie not to pzint Boks unlicenſed. 

8 8) That the Pꝛinters are to take no Apprentices or Journeymen, but what the Statute 
doth let down. 8 

7 9) That ſearch be made koꝛ unlicenſed Books. . 

20) That Printers hall give ot each of their Boks one to the King» and one to each cf 
the Libzaries of the Univerſities. : | 

This Act ts to continue to the end of the next Seſſion of Parliament after 16 & 19 Car. a. cap. 7. 


Butchers. | 


DR Butchers take this. 
(1) By Stat. of Bakers and Brewers cap. 7. 31 E. 1. A Butcher that ſells Swines fleſh. 
mezeled, oz dead of the murrain, f-2 the 1. offence (hall be amerced » foz the 2. the Pil= 
lozp, kozthe 3. Im pꝛiloned and Fined» foz the 4. A bjure the Town. : 

(2) By Stat. 4 H.7. cap. 3. No Butcher (hall kill any leſh in the ſcalding houſe he hath» - 
oꝛ within the Walls of London, ſub pœna foz every ore (o killed 12 d. foz everp other bęeaſt 
8d. beten the Ring and pꝛolecutoꝛ. And lo foz all other walled Towns: but Cambridge, 
Berwick, and Carliſle. | 

(3) By 15 Car. 2. cap. 8. No perſon uſing the trade of a Butcher ſhall after Michelmas + 
next lelf, offer oz expoſe toſale, by himſelf, vz any Servant oz Agent, any far oxen, ſteers, . 
runts, kine, heifers, calves, ſheepor lambs alive, ſub pœna toloſe the double value of them, to 
de divided between the King and Inkozmer. ; 

(4) By 3 & 4 E. 6. cap. 10. No Butcher ſhall buy any Cattet, and. ſell the ſame: alive 
again ſub pocna to foꝛfeit them. 

( No 


— 


310 | —— Biſhops. PART I 


85) No Cartel ſhall ve bought but in open Fair e: Market» and thoſe not ſold a» 
gain in the ſame fair 0z market» ſub pœna to loſe the double value of them. 
o Be 5 iz. cap. 22. none may kill any Calves under wks old. ſub poena foz every 
alf» O $, . 
90055 No Butcher ſhall exerciſe the Trade. of a Tanner, ſub pœna 6 1. 8. foz every day he 
th it. 
(8) By 23 E. 3. cap. 6. they are to ſell at reaſonable pices. ſub pœna to loſe the double 
balue of mhat they do otheewile ſell, . | 
(9) By 2&3 E. 6. cap. 15. they map not conſpire together not to ſell their meat but at 
ſuch pzices, ſub pœna, fox the-1. offence 10 l. foz the 2. 201. foz the 3. 20 l. and not paid, 
Impri ſonment and Pillory. | 


Biſhops. 
_ , (2) That kor the Election, Confirmation, Conſecrationand Inveſture of Archbiſhops and 
Biſhops, and when their Temporalties ſhall ve delivered unto them» Dex tr in Hughes Parſons 
lau, Cap. 1. ann Stat. 3 E. 6. cap. 1. 3 & 6 Ed, 6. cap. 1. Foz their Office, Power, and Juriſ- 
diction, De Juriſdidion, and iu other Titles. | | 

(2) The King (hall not cauſe to be ſeiſed into his hands the Temporalties of a Biſhop 
without juſt cauſe » by I E. 3. Stat. 2. cap. 2. and 14 E. 3. Stat. 3. pro. Clero, cap. 3. It hatl 
— be ſeiſed foz a Contempt, but he thall be fined only, by: 25 E. 3. Stat. 3. pro Clero, 

7 (3). Thetford, Ipſwich, Colcheſter, Dover, Gilford, Southampton, Taunton , Shaftesbury, 
Molton, Marlborough, Bedford, Leiceſter, Glouceſter, Shrewsbury, Briſtoll, Penreth, Bridgwater, 
Nottingham, Grantham, Hull, Huntingron, Cambridge, Pereth, Barwick, St. Germans in Corn- 
wall, and the Ifle of Wight, ali be Sees of Biſhops Suffragans, aud the Biſhops of ſuch Das 
{halt be called the Suftragans of this Reaim» by 26H. 8. cap. 14. 

(4) The Biſhop ſhali by Petition pꝛeſent to the King two perſons to be his Suffragans, 
tycreof the King {hall allow one. ho Hall thereupon be called the Biſhops Suffragan of that 
Ses, and ſhall by his letters patents be pꝛeſented to the Archbiſhop of the reſpective Pꝛo⸗ 
vince to be conſecrated Þ the dignitte of that office, which the Archbiſhop hall ds within 
3 months after the Receipt of ſuch letters patents. 

(s) This Suffragan ſhall] not exerciſe any greater Suthoziry-noz make any other benefft, 
then what ts limited to him by Commiſſion from the Biſhop cf the Dioceſſe, ſub poena to 
incur a Præamunire. 

(6) The Suffragan himſe lt, oꝛ the Biſhop that pzeſents him to the King ⸗ſhall at their own 
— pꝛobide two Biſhops 02 Duffragans to conſecrate the Duffragan with the Arch⸗ 
bilhop. 

7) This Sufftagans Befltence over the dioceſs ſhall be ſuffictent foz his Benefice, anda 

* Suffragan may have two Benefices with Cure, | 

(8) By 1 E.6.cap.2. 1. The Wrir of Congede elire is ouſted. And none but the King 
by his Letters Parents ſhall Collate to an Archbiſhoprick or Eiſhoprick. 2.. The Arch⸗ 
biſhop» Biſhop oz Suffragan Collated by the King Wall pay all uſaail Fes. 3. All 
proceſs Eccleſiaſtical ſhall be in the Kings name, dut the Teſte in the name of the Eccicſtaſtis 
cal perſon that hath the Juriſdiction. When they iſſue fram the Commiſſarie, Dfficial 03 
other Subſtitute, he hall ſubſcribe his name after the Teſte. 4. The ſeal of office be⸗ 
wat to any (uch perſon ſhall have the Kings Arms engraven in it, with Characters un⸗ 


He Biſhops take theſe things. 


der Wem to norifie the Dioceſſe; and he (hall not uſe any other Scal in pain of Impriſon- 
ment ng the Kings plcaſure. Bur the Archbiſhop of Canterbury may-uſe his own Decal 
and name foz Faculties and Diſpenſations, accozding to rhe Statute of 25 H. 8.21, but no other 
Fes to be taken foz the Seals of office then before. And that the Archbiſhops and Piſhops 
may make and oꝛder their Subſtitutes, and may iſſue our Commiſſions of Suffragans, Certifi- 


cates to the Court of Tenths, Collations, Preſentations, Gifts, Inſtitutions, InduRions, Letters of 

order or Dimiſſories, under their own Names and Seals, as iu times paſt. And yer Certi- 
ficates into a Court ot Recoꝛd ſhall be in the Kings Name under the Biſhops Seal ciigraven al 
with the Kings Arms, as bekoze , Teſte the Biſhop, tl 


Vut 
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But here note that this Statute was Repealed by 1 M. cap. a. which Ad of Bc 
atter Repealed by 1 Jac, cap. 25. Quzreif this Statute of LE, 6. cap. 2. he in _—_ ru 

9) In Alurances of Biſhops lands to the King are to be void, by Star. 1 Jac, cap. 3. 

10) All cſtates mave by any Archbiſhop or Biſhop of any Mannors , Lands, &c. parcel of 
the poſſeſſion of their Biſhoprick, oz untted op appcrratning thereunto, to any perſon oꝛ per= 
ſons, body politick or Corporate, other then to the ueen her hetrs and Sucteſloʒs, and o⸗ 

ther then foz 21 years oꝛ 3 lives from the time of the eſtate made. and whereupon the ac= 
cuſtomed yearly Bent oz moze ſhall de reter ved and payable yearly during the time» all be 
void to all intents and purpoſes. ; - 

(11) By Dtatute 17 Car. 1. cap. 11. the High Commiſſion Court ts put down» and rhe 
Ad of 1 Eliz. cap. 1. foz ſo much theteot as was made foz the erecing of it repealed. And 
pzovided, That no new Court be erected with like power» Juriſdiction oz Authozitie. And 
that all Letters Patents foz that purpoſe, and all Juthozities thereby granted, chall be void, 

(12) Biſhops may exerciſe rempozal Juriſdtuton as fozmerly they did. and 14 Car. 1. 

. Cap. 27. foꝛ ſo much as is againſt this is repealed. | 

(13) By 13 Car. a. cap. 12. it is declared. That nothing tn 17 Car. 1. cap. 11. tonching 
th: Repeal of a Bzanch of the Statute of 1 Elz. cap. a. ſhall take awap any of the Ordi- 
narle Power or Authority from the Archbiſnops, Biſhops, or others there named, but that they 
map uſe all Ecclefiaſtical JuriſdiRion as fozmerly tn cauſes 8 to the ſame» and ſuch 
as they had bekoze the year 1639. Dave only in the oath ex o, which no Archbiſhop, 
Biſhop, oz other having Eccleũlaſticat Jurifvicton- may adminiſter. Noz may they tender 
oz adminiſter to any perſon this oath» oz an other oath tohereby ſuch perſon to whom the 
ſame is adminiſtred may be charged oz compelled to confeſs oz accule oz purge htm oꝛ her ſeit᷑ 
of any Criminal matter 0z thing» twohereby he oz ſhe may be lia ble to cenſure oz puniſhment. 


* Buriall. |; 
N O perſon may be buried iu any ſhire, ſhifc, or ſheer, made of oz mingled with flax, hemp, 


ſilk, hair, gold or filver, oz other then what ts mave of wooll only, noz put into an 


Coffin lined oꝛ faced with other» ſub poena 5.1. to be foz the pwz of the pariſh where the par= 
tie is buried,to pzovide a Stock and wozk=houſe to ſet them on wozk,the perſons dping of: 
the plague excepted, by 18 Car. 2. cap. 4. | 


Butler of the King. 


OW this it is robe known. 3 

(1) That by the 25 E. 3. cap. 21. it is provided That the Steward of the houſe and 

Treaſurer of the Wardrobe ſhall give notice how much wine (Hall be taken by the Butler oz 
his Lieutenant in every yozt» which number ſhall not be exceeded. 

(2) A Certificate is to be made by the Mayor and Bailiffs there, under their Heals, by 
Jadenture botwixt them and ſuch Takers of Wine» to the ſaid Steward and Treaſurer, how: 
much wine is ſo taken. 

(3) If the Butler oz his licutenant take moze wine, oz any Beward, oz delay an by 
colour of his office, [as by Arreſt) he all fozfeir double damages to the party grievev,. loſe 
his office» be impꝛiloned · and be ranſomed at the Rings will. | | 

By Stat. 43 E. 3. cap. 3. the Kings Butler or his lieurenant (hall take no moze wine then: 

de.commanded- tn pain to by Amptiſoned» and ranſomed at the Kings pleaſure. 
Andafter 10 days the Merchant may ſell the Reſldue not withRanding their Arreſt. 


Broker. 
7 


"T*HE Broker we ſay is ſuch a one as deals in matters of Money and Merchandize be= 
; tween other men» Engliſh-men and Strangers, ts dꝛaw a bargain to particulars»: 
tht the parties to Conc luſion, not kozgetting therein his own pzofit, And koꝛ this take theſe 


* (1) That 
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(x) That what they ought to be and do is let fozth in Dtatute 1 Jac. cap. 21. 

(a) That the Dale of gods wzongfufly gotten to any Proker in London, Weſtminſter, 
Southwark, oz within two miles of London, ſhall not alter the nzaperty thereof. 

(3) That if a Bꝛoker having received ſuch gods ſhall not upon requeſt of the true owner 
truly diſcober how and when he came by them - and to whom they are conveped, he 
(Hall fozfeit the double value to the owners. 

(4) This Aci is not to pꝛejudice the Ancient Trade of Brokers in London, being ſelected and 
ſwozn foz that purpoſe» and it being only intended againſt Fripers and Paton=takers» who 
fox the molt part keep open ſhop, 


Butter and Cheeſe 


A D to this thele things are tobe known, 

(1) That none may get into his hands any Butter or Cheeſe to ſell again by way of 
In groſſing, by 5 & 6 E. 6. cap. 21. 21 Jac, cap.22. But the Traders of Butter and Cheeſe 
that ha ve been 7 years of the Trade in the Ciry of London and the Tiberties thereot map buy 
and ſell again in any open Fair oꝛ Market. 21 Jac. 22. . 

(2) That the Lord Chancellor map grant licence under the Great Seal to any to condey 
Butter or Cheeſe to any other place beſides the Staple, which then was at Calis, by 3 fl. 6, 
cap. 4. It may be conveyed into any place out of the Realm» (being in the Kings Ami⸗ 
ty) without Licenſe, by 18 H. 6. cap. 3. . 

(3) By 3 and 4 E. 6. cap. 21. None (but Inn-holders and Victuallers in their houſes) ſhall 
buy any butter or cheeſe to ſell again» ſave only by Betail in open Shop, Fair or Market, 
and ſo, not above a Wey of Cheeſe oz a Barrel of Butter at one time» without fraud» in pain 
to foʒteit the double value hertween the King and Infozmer. | n 

(4) By 21 Jac. cap. 22. The Dtatute of 3 & 4 E, 6. cap. 21. and ſo much of 5 &6 E. 6. 

cap. I4. as concerns the buying and retailing of Butter and Cheeſe (which ſe in Foreſtallen) 
ſhall not extend to the Retailers of Cheeſe in London, Weſtminſter or Southwark, having ſerved 
7 pears in rhe Trade» not uttering above 4 Wey of Cheeſe oz 4 Barrels of Butter at one time 
without fraud. : | 

.Cs) Juſtices of Peace in Seſſions map reſtrain the Betailing of Butter and Cheeſe, durin 
which reſtraint, they that Retail againſt ir ſhall be liable to the penalties of 3 and 4 E. 6. 
cap. 21. and 5 & 6 E. 6. cap. 14. i 

(6) By 14 Car. a. cap. 26. Every Rilderkin of Butter (hall contain 132 pound, the Cask 20 
pound, the Firkin 36, of god Butter, the Pot 14 pound» beſides the Casks and Pots. And 
Farmers ſhall uſe no Fraudulent dealing in packing, weighing with unwarrantable weights, mix⸗ 
ing old bad and decayed Butter with new oꝛ whey-Butter, oz unſeaſonably ſalting rhe ſame. 
And a Cask of Butter (hall be of the ſame ſozt. In pain to fozfeit the value of it that is falſe 
packed, and õ times the value of what ſhall be wanting in weight. 

(7) Cheeſemongers and others ſelling Butter ſhall deliver the full quantitp of Rilderkins, 
Firkins, Casks and Pots, and the due qualiry thereof» andnone'fhall re pack Butter fox ſale» 
in pain to fozfeit the double value of it ſo re⸗ packed. 

8) The ſellers and packers of Butter hall pack it in god Cass, and ſet their Names on 
it, and the weight of the Cask and Butter» in pain of 10 8. foz every 100 li. weight of Butter 
not ſo marked. my 

(9) The Potters ſhall ſet on their Pots the weight of them» and their Names» in pain to 
loſe 1a d. foz every Por not ſo marked, And none (hail put up Butter to ſell in anp other 
Por, in pain of 2 s. foz everp default. 

- (10) Ali Suits upon this Ad muſt be commenced within 4 months after the ſale of the 0 
Butter. 5 
N n 


Cable- 


Cable Ropes and Halters, &c. 


PaRr I. 


Cable Ropes and Halters, Capacity, Cap- 
= tives, a Caſtle, &c. 


. O this take thele things onlp. 
(1) That no great Cables, Halters, Ropes, and other Tackling for Ships 
(all ve made within 5 mites of Burport in the County of Dorlet. Noz 
Hemp (old which wall grow within 3 miies of that Town in any place 
but in the Town it ſelf. By 21 H. 8. cap. 12. 
(2) None ſhall makc o2cauſe co be ma de any Cables of old tuffe- which 
&} hail contain Seven Inches in Compaſſe, in pain to fozfeit 4 times the value 
of every Cable ſo made: Neither Yall any Tar, oz cauſe to be tarred any Halters oz other 
Cordage ma de of cid ſtuff, being of leſler Aſliſe, uz put the ſame to (ale in pain to fozfeit the 
treble value of every ſuch Cable, Halter oz othet Cordage of leſſer Iſſiſe then 7 Inches made 
and tarred as afozeſaid, Bp 35 Eliz. cap. 5. 0 


Cape and Ca pias. 


C. is a wit uſcd in real Actions. It is a Grand Cape, oz Cape parvum. This wꝛit is 
lel dome ulcd n. Ww. But lee for it in old N. B. 162. Dryer Capes there are» and Capias 
of divers loꝛts as Capias ad Reſpondendum, which ts alwates in a. perſonall Fcion to ar= 
reſt the Body to appear, Capias ad Satisfaciendum, which is alwaies after Judgment to make 
execution, Capias pro fine, Capias in Withernam, Capias utlagatum. Ind ſome others, toz 
which De Writs and Executions, | 


Capacity and Incapacity. 


\ Apacity or Ability is an aptneſſe oz power to doe, oz to have, receive oz retaine fome= 
thing. As wycre a man, oz Body Politick or Corporate is able te give 02 take lands oz 
otyer things» oꝛ to ſue oz be lued. And the Perſoii that is lo capacle is ſaid to be a perſon 
able, enabled to give oz grant or to tatze a thing granted oz given. Andthis 1s oppeſed 
to Diſability or Non -· ability, which being taken largely is deünedto ve an Incapacity, Inca- 
pability or [mpotency of ſome perſons foz tome caulcs, io have and en jop ſome veufir> oz doe 
tome ad Wyich another might have oz doe, As where one is not able» oz not avic but at⸗ 
ter lueh a manner, and in luch a wap to gidbe oz grant. have or take lands. oz to be ſucd oz 
ſue, 4s an Alien bon bath ſuffictent Capacity to ſuc in any perſonal Action. Wut in a 
Real Action it is god plea tolay Chat he is an Alien born, and pꝛap it ye han ve anſwered. 
So by the Common Law no man hathCapacityts take Tithes bur ſpirituzl perſons» and the 
King» wos is perſona Mixta, But a lay man is not Capable of G1thcs to ti ke them, And 
vet be is capabie of a diſcharge of Tithes in yis own land as well as a iptritual man. Dyer 
3. 2. O. 2. 44. ; F 5 | 
In this Denſe Diſability is lometimcs Abſolute, as of an Infant, mau Þtrainted cf 
Treaſon oz Felony, 0z the be» who arc utterly diſabled by any wap oz mcans to make a= 
ny Conveyance of zheir lande, but that it may be avoided by (ome body So the ſon of 
ſuch a perſon Attaint, is utter ip diſabled by any means to inherit any land from that Fa⸗ 
ther. And ſomctimcs it is Secundum Quid only. Bs that of a feme Covert» who cannot 
give 02 grant by Dad, But may give oz grant by Fine, And that ot the King, who 15 
diſabled to give 02 grant; have 0z take any thing but by matter of Record. And that of a 
Clergy-man that hath a Beneſice of 8 li. a pear in the Kings Bock, ye is uncapable of ano= 
ther unlels he be quallificy accozving ro the Statutes. It is allo diſtinguiſh: d 11:to diſabi- 
liry perſonall or particular and temporall, as that wbich reacheth not to anpother perſon - 
nd and 


Captives. Caſtle or Fortreſſes. Parr L 


and ts koꝛ a time only. And perpetual, or univerſal, as that which reacheth to others, and 
is foz ever. And this (2metimes is cauſed by the Act of God, as the Non-ability dfan J= 
deot and the like, Ind ſametimes bythe AQ ofthe Law, as the difa bility of an Alien oz 
a Monk. And lometimes by the Aa of the parry» as where one is Ftraint of Felony oz 
Treaſon. And ſometimes by the Act of another, as in the caſe of rhe diſability of the heit 
by th: Attainder of the Anceſtez. Plow. 27. F. N. B. 35. O. 11. 77. 4. 129, 7 H. 7.7. 26 Hl. 
9. 1. Co. 8. 10. upon Lit. 3. Statutes. 23 H. 8. cap. 29. 5 & 6 E. 6. cap. 13. 

This wozddiſabilicy is ſometimes taken moze ſtrialp, foz an exception in pleading by 
the d:fendant againſt the plaintiffs Ability to ſue. Terms ley F. N. B. 39. 

But Diſability tn the pꝛop: r ſenſe of it is» where a man by any thing oz #> done by bim⸗ 
tet oz his Anceſtoꝛ, oz foz oz by reaſon of any other cauſe is Diſabled oz made incapa ble to 
doe ; to inherit, 92 to take benefit oꝛ advantage ofany thing» which othcrwile he might have 
had oꝛ doue. And foz this we are to know, Thar there are many things by twphicha may 
may be diſabled (as befoze is ſaid) by Act of God, as nor to be of whole memozy. And in 
this the difference is, That in all caſes where ſuch a man de non ſane memorie gives 9; paſſes 
any thing, oꝛ eſtate out of him, there this after his death may be adnulled and avoided. But 
where he doth a thing whereby nothing paſſcth out of him, there in ſome caſes he ſhall be 
bound, As if ſuch a one be leflee foz pears rendzing Bent, aud the teſſoz grant the Beverfton, 
rhe leſler de non ſane memorie cannot Fttrozn. And vet if the tefkoz tn this cafe e j:ct him and 
make a Feoffment, and after the icſſo of non ſane memorie re-enter ; this ſhalt ſubject him 
to the Diſtreſſe and Action of waſt. Ind by the act of Law, it is moſt pzoperly, where a man 
by the ſole Act of Law without any thing dene by him is diſabled, as in the caſe of an A⸗ 
lien befoze to ſuc any Action reall oz perſonall» if he be bozn kozth of the Kings Ligeance» 
the defendant may ſay ſo, and demand Jugdment if he be to be anſwered. And lo where it 
is by the Act of the party or the Act of his Anceſtor. Is where one makes a Feoffment to 
another man that then is ſole, on Conditton that he ſhall re=infeoff a third man befoze Mi- 
chaclmas, and befoze this, and befoze the Feoffment made, the Feoſtæ take a wife, charge 
the land with any Rent, Statute, oz the lihe; by this he bath diſabled himſelf, and the 
Feoffoꝝ may enter. So tt I dind mp ſelf> that upon Surrender of a leaſe, I will make a 
new leaſe to the leſſee» and J grant over my Reverſlon, I ha ve diſabled my ſelf» Ind although 
I re⸗ purchaſe and get the Beverſton again, pet J have fozfeited my obligation. Co. 53. 21. 


4 43. * - * . 
Dx moze of this in Ability and Diſability, as well relating to Angle perſons as Coꝛpoza⸗ 
rions, 


Captives. 


HE Ao of 16 and 17 Car. 1. cap. 24. foz Belief of Captives taken by Turkiſh, and other 

Pirates, and one per Cent. on Euſtomable gods foz thze pears to be patd and recei⸗ 

ved by the Lord Mayor and Chamberlain of London foz that purpoſe» is ſaid to be Expired, 
dee the new and laſt Collection of all the Statutes. x 667. | 


Caſtle or Fortreſſe: 


„ Caſtle doth ſomettmes flgnifi: a ſtrong houſe or place of defence. And ſometimes it 
„ doth Ugniſie one oz mote Mannors, Co, on Lit. 5. The owner of it was ſomerimes 
called the Conſtable.of the Caſtle or Caſtlelane. | 

Foz this in rhe frſt ſenſe take theſe thengs. : 

(1) That foz the Tenure of Caſtle- guard, by which ſueh as dwelt-ugar the Caſtle were 
bound to help hp watch in the Caſtle, wich was a kind of Tenure by Knights Service, ſæms 
to. be taken away. 

(2) By Magna Charta 19. cap. 19. It is þ20vived» That no Conſtable of a Caſtle, 02 his Bai-- 
HE, ſhall take proviſion of a Stranger without ready money, Ind he that dwelleth where 
rhe Caſtle is hall be paid foꝛ tt within 4> dates. 

(3) By Nag. Charta 25. It is pzodided that a Knight be freed-from Caſtle · guard doing the 
ſervice by himlcif oz another, oz being withthe King in his Moſt. (4) By 

a 
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(4) By Weſtm. 1. 2. 3 E. 1. It is pzovided That no Conſtable or Caſtellane ſhall exag 
any thing of any but ſuch as riſide in thetr Town or Caſtle, unleſs it be an anctent pꝛice 
due to the King, Caſtle, or Lord of the Caſtle. 

(5) Foꝛ Furveyance to victual a Caſtle. See Stat. 9 E. 3. cap. 19. 3 E. 1. cap. 7. 

6) Whar is to be done, and by whom, foz rhe erecting maintenance and uſe of ſeverall 
Caſtles, See Stat. 4 Hl. 8. cap. 1. 2 E. 6. cap. 16. 2 and 3 Ph. & N. cap. 1. 28 E. 1. cap. 7. 4H. 
31. 13 R. 2. 13. | 
4 1) Tone doth hold by Rent foꝛ Caſtle - guard, although the Caſtle fall, pet thy Bent 
doth remain. And Religious Houſes, albcir they be diſſolved andſupp:eſſed, pet the money 
that is paid in lieu of pꝛoxtes by the owners of thoſe houſes remain, Co. 11.81. 4. 48. 


ſuper Lit, 29 4. 
Cattel. 


OR Cattel take theſe things. | 
(1) That none may buy any Cattel and ſell them again alive untill he have fed them 
werks in his own ground oz houſe» 02 where he harh Common, in pain to leſe twice the 
value ofthem. By 5 & 6 E. 6. cap. 14. 

62) That none may ſell any Cattel but in an open Fair or Market, noz ſell them again in 
the lame Fair or Market, in pain to foꝛfeit the donvie value of them. By 3 & 4 E. 6. cap. 19. 
But any perſon map bur Oxen, Steers, Runts, Kine, Heifers or Calves, foz their pzovifion 
foz their N Teem oz Dairy» oz otherwiſe in an Fair» oz elſewhere as they pleaſe, 

& cap. 19. | 
l ( 3 Dpiritual perſons may not buy Cattel to (elf again» but in ſome ſpecial caſes, 21 H. 
8. cap. 13. 

9 Drovers that buy and ſell Cattel are to be licenſed, and how Dee the Statute, 
+ Ine man that keeps upon his own land, oz liber tie s of Foldage that he hath any eſtate 
in uſe- poſſeſſion , oz Unheritance- oz fox life map keep as many ſheep as he will. But 
Farmers and Renters of great Farms may not have oz hep at one time abobe 2000 ſheep, 
120 to be accounted to the hundzed of all ſozts beſides Lambs under a year old» in pain to 
looſe 3 5. 4 d.foz every ſheep unleſle it be ſheep foz the pzoviſion and expence of their houſes» oz 
where one is ma de executoz» 02 married to a wife, where the Teſtatoꝛ hath had left, oz wife 
hath moze then 2000 ſheep. And there they mull diſpoſe of the overplus by the ſpace of a 
Vi „ where ſneep are given to a child by Mill, and the will is they (all be kept foꝛ him. 
2 Cap. 13. 

6 By s & ; Ph. & M. cap. 3. He that keepeth abobe 120 ſheep, 02 20 beaſts upon anp 

aſture- ground, apt foz Milch kine and not commona ble ſhall yearly foꝛ cvery 60 ſheep, oz 10 
Feaſts, tap one Mileh Cow. And foz every 120 ſheep, oꝛ 20 beaſts, rear up one calf, in pain 
to fozfeit £92 ever Cow or Calf not ſo kept o2 reared 205. half to the King and half to him 
that ſhall infozm within the pear after the offence. But the ſheep and Catrel men kep fe: 
pꝛobillon of their houles are not to be reckoned amongſt the number. Ind by 7 Jac. cap. 8. 
it is p20vided> That 2 & 3 Ph. & M. cap. 3. (hall alſo cxtend to grounds which fiace the ſaid 


Aa have ben, oz (hall be made leverall. 
. Cambridge and Cambridgſhire. 


13 Cambridgg and Cambridgſhire theſe things are ro be known. 

(1) By Statute 34 33 H. 8. cap. 24. Ind VP fo2 the Ffilurance of certain bonds to 
John Hind (then Sergeant at Law) and his heirs paving pearly 10 li. towards the charges 
and wages of r he Knights of the Parliament for Cambridgſhire for ever. See it at large. 

. (2) By 35 H. 8. cap. 15, there is a p2oviſton fox the Paving of the Streets in Cambridge. 
dee it at large. 

(3) Vo the Stat. of 14 H. 8. cap. 2. to reſtrain Aliens Artificers, and to tequire moze of them 
* ok Denizens is not to be extended to Strangers dwelling in Cambridge. See the 
A 


(40 By Stat. of 21 H. 8 cap. 16. it is pꝛobided . That the decree ma de in the Starr. Chamber 


S2 20 H. 8 


\ 


\ 


* 
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20 H. 8. concerning Strangers, Artificers, Denizens oz not, ſhall not :xtend to Strangers in Cam- 
bridge. De the Ta. 6 

(5) By 32H. 8. cap. 16. It is pzovided, That no Alien Artificer (Denizen oz not De⸗ 
nizen) in Cambridge ſhall tp above two Strangers lexvants at one time, ſub poena 10. l. 


: * | fo2 every Servant moe. - 
12 (6) W 4 H. J. cap. 3. no Butcher may kill any Flech within his Scalding-houſe oz 
& - within rhe walls of Cambridge in pain to fortcit foz every Oxe 12 d. and foz everp 

beaſt g. d. 


(7) By; Jac. cap. 3. The popiſh Recuſant is diſabled to pꝛeſent to a Beneſice. Ind in his 
ſted the Chancellor and Schollers of the Univerſities of either ot the Univerſities map ꝑꝛeſent 
any one that is not Beneticed already. Se the Ya. 


Caſu conſimili & Caſu proviſo. 


Aſu Conſimili is a writ of Entrie granted where the Tenant by Curteſie, oz Tenant for: Tearm 
$ of life, 02 for the life of another aliencth in . 02 gail, oz foz the Tearm of the life 
of another, and it is lik: to the wꝛit called in Caſu proviſo which is given by the Statute of 
Glouc. cap. 7. where the Tenant in Dower alicuech ia Fee, in tati oz fo life the land which 
ſhꝛ holdeth in Dower. And in both thele caſes · he that hach the Bebccfcon in Fe» Tail, 
oꝛ fog life may ba be the writ againſt the Alienee, and that in the life time of the particular 
Tenant. F. N. B. 205, 206. 

Theſe wꝛits are much alike» and they ſuppoſe the Tenant to have aliencd in ee, albeit 
be have aliened fo: life only. But bz it in Fe, in tail oz for life> ir 15 + rozteiture of the 
Eſtate. And the wꝛit in Caſu proviſo may be made in the per Cui, and poſt, and without 
making of any Title in it, where the leaſe is made by the vemandsnt himſelf to the Te⸗ 
nant that doth Alien. But if the Father oz other Þnceſtoz ical: fo: Tearm of life, and 
after die and after the Tenant foz Tearm of life alien in Fa, &c. now the heir that 
is tn the Beverfion ſhall have a wzir, that ſhall include the Title in it ſelf, The ſeveral 
fozms of theſe wits, and where they may lie Der F. N. B. 206, 207, 


Cauſes and Effects. 


O R Cauſes and Effects take theſe Rules and Cales following. 
ä (1) That th? law in moſt caſes hath much reſp? to the cauſe, original, and Founda- 
tion of a thing. Cauſa & origo materia negotii. Ind the beginning is the pꝛincipal part, on 
which all other things are founded, and this is chiefly to be heeded in every thing. Ind 
herein the next, and not the Remote cauſe is moſt loked upon except it be in Covenous and 
criminal things. And therefoze that which is not god at firſt will not be god afterwards, 
and ſuch as is the cauſe ſuch is the effect. Plow. 208. 268. Bacon. Mar. 1. 2. And therefoze if 
one whiles he ts a Servant have an intent to kill his Maſter, and aftcr depart out of his 
Service- and then kill him, this is petit Treaſon. Ind if a man de non ſane memorie give 
himſelk a deadly wound. whtles he ts lo, and then come to himſelf again, but die by thar | 


wound / he (hall not be a felo de ſe. Do if a Cobꝛnant be to make a lraſe foz pears, and the ] 
Covenante die befoze the leaſe is made» and then the leaſe is made to his Executozs ; this | 
leaſe ſhall be accountedAſſers tn the hands of the Executozs. And foz this cauſe it ts That { 
an Outlawry in Felony is a Fozfeiture of a mans land, But ſoit ts not in an Outlawry of 7 
Treſpaſs, a\lbeit the not appearing be the neereſt Cauſe sf both vet in the firſt Cauſe ttey 1 
differ much. Co. 1. 99. 2. 92. Plow. 232. Co. on Lit. 26. 14 H. 7. 2. b 
Ik the Loꝛd diſtrain the Tenant foi Rent befoze it ts due» the Tenant may juſtifiz to n 
maik: Rea ſcous, and tt (hall be no Diſleiſin of the Rent. Co. Inſt. 1. 106. I 
Ik an Inkant oꝛ feme Covert make a will» and publilh it, and after die of full age, oz 
ſole, pet the will is nothing wozth. Finch. Nomot. 12. Ind there foze a Gzant to chitdzen D 
bekoze they be bozn cannot be god. Co. Inſt; 1. 31. It J let my land fo2 life, aadafter I give 
the Tres-the [:\lz dies . the done cannot take them. Debite ſundamentum tollir opus.C0.4.62. 1. 
Deodands are the gods which cauſed the death of the partie killed vy misfo une, and tl 


therekoze not to be kozkeit till th:y be found to be the cauſe of his death. Co. on Lit. 110. 80 


S 


* TY * 
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Jf a man by Dures be compelled to ſeal to a Bond he may avoid it. Ik one dzawy mp 
Arme by Compulſtz::, aud therevp the weapon in my hand kitls a man, this is not 
Felonie, So if an Infant under years oꝛ diſcretion» oz a man de non ſane memorie. Bil! 
a man, they will be excuſed becauſe it is conceived they did ther knew not What. 
Plow. 9. IP - 

That a Derivative power cannot be greater then that from which it is derived. Derivativa 
poteſtas non poteſt eſle major primitiva, As it a Copyholder do as he may ſurrender by At⸗ 
corny» yer mult he purſue the manner and fozm of the Cuſtome therein in art points» and 
not cxc&d the power of the Toppholder therein. Co. 9. 76. 

The Ordinary may not give power to another to ſil the gods of the dead, foz he hath no 
ſuch Juthozity in Himl:if, Co. 9. 39. The Attozney of one that is dilleiled map nor 
make claim from off the land, where the diſſeiſx himſeik durſt to have gone to the land. 
Co. on Lit. 4333. The Baplifk may not lay moze then his Maſter. 28 All. Pl. 4. 

That things are conſtrued according to the Cauſe and that which was the veginning 
of them. And therekoze it a mau acknowledge a Statute by Dures, &c. he may have an Au- 
dita Quzrela to avoid it. It one make me ſwear to bꝛing him money to ſuch a place» oz he 
will bill me⸗ and Pbzing it» this is Felony, Fitz. 104. 14 All, Pl. 20. Jn Criminall cau⸗ 
ſes as felony &c. the Act of a mad man is not imputed ro him. Co. on Lit. 209. No Fine is 
due to the Lezd en Durrender> oz diſcent till Admirtance. Co. 4. 28. 

That Sublata una cauſa , fi alia remanet , non tollitur effectus. But regularly it holds 
true That the caule ceaſing the cffea oz thing cauſed witl ccaſe. As where a Cozpozatie 
on fatleth, the land given to it (hall retozn to the donoz. Co. Inſt. 1. 13. So wedlock cea⸗ 
ling the Dower ceaſerh. Idem. The Tenure ended the diſtreſſe ceaſcth. Co. Idem 47. Co. 
4. 34. So when a Guardian in Socage dieth, the ward(hip of an Infant (all ceaſe, and ꝛt 
ſhati not go to his Ex:cutozs. And pet this ts not always ſo. Fo: if Timber tres that 
are not Tithable become rotten and dzp non portans fructum nec folia in æſtate, nec exiſtens 
macie minus, pet thep will be tith#fre: ſtill. So an eſtate tail becomes tail after poſiviii= 
ty of Iſſue extina» ſome of the p2ziviledges remain. Davis 3. 

That the primitive eſtate ceaſing the derivative eſtate will ceaſe alſo, as where Tenant in 


tail make a leaſe j lives accozding to the Statute of 32 H. 8. 28. and after die without 


Iſſue, this Lea not continue longer then the eſtate tail. Dyer 48. 

Thar every thing is to be diſſoived by the lame way by whichit is made. Therefoze 
as Rents Adpowlons- Conditions, Beverfions» Remainders and the like things lie in 
Gꝛant may not be granted without Deed» fo they may not be ſurrendzed without Ded. Co. 
Inſt, 1. 338. Do an obligation 02 other matter in weiting cannot be-dilcharged by a ver⸗ 
bal Agreement. 19 E. 41. Finch Nomot. II. 

That Quod non habet principium non habet finem. As if the Biſhop be named in the Quare 
Impedit, he hall never after pꝛelent by Laple, and then neither the Metropolitan, noz King 
(hall pꝛeſent. And a Bight without Action can make ns Remitter, As B. purchaſes an 
Advowſon, and ſuffers a uſurpation» and 6 months to paſs» and the uſurper granteth the 
Fdvowſon to B. and his heirs. B. dieth, his heir is not remitted, fo: his Bight to the Ad⸗ 
vowſon was remedilels (viz.) a Bight without an Action. Co. Inſt. 1. 349. 

If the husband alien his land, and then his wife is attainted of Felony, nod ts (He 
8 but if ſhe be pardoned befoze the death of the husband the ſhall be endowed, Cc. 
Inſt. 1. 33. 

It 2 — of a Becogniſance ſell ſeveral parts of his lands to ſeveral Feoffzes re⸗ 
ſerving part thereof to himlelk, and execution be ſued againſt his part-he may not by Audi- 
ta Quzrela compel any of th? Feoffees to contribute, Ind if the Conuſes purchaſe part of 
the land : this Hall nor dilcharge the execution. Plow. 72. 

I an Alien purchaſe a houſe foz habitation as he may lawfully do being a Merchant, he 
map keep ic lo long as he trades» but if he give off his Trade the King will have it. Co 


Inſt, x. 2, 
Upon a Divorce the woman ſhall have rhe gods again that were given in Marriage, 


Dyer, 12. 
In caſe of Socage Tenure, were in times paſt did uſe to ear the Demet the Loꝛd 


with their plows, the which Service was changed into an Annual Rent by conſcat of 
the L91d and Tenants; Ja this caſe#though the Lord do alien us dem: eines and 


ha be ns land to plow, yet rhe Tenants ſhall pay their Bencs yearly to the Lord. Thi 


Certainty and Incertainty. PartL 


The 0 aging veing Beverſed the Originall is Revived, Foz Ceſlante cauſa ceſſat effeRys, 
March. cale 21. . 

A. doth leaſe white acre to B. foz lite, B. doth make waſt , A. grants the Beverg- 
on to C. B. attoznes» A. now cannot bzing his Action of waſt, foz the Reverſſon is out of 
him. ; a 

It there be Loꝛd and Tenant» and rhe Tenant alien in Mortmain, and then the Loy 
grants the Deigniozie to a ſtranger and the Tenant Attozne; here rhe Gzancoz may 
— 1 fo: the Mortmain, al beit it be within the pear» foz the Deigniozie ts out of him, 

erk. 20, : 

It an Anuity be granted proconſilio, 02 pro Servicio Impendendo, if the Counſel oz Ser: 
vice be withdzawn- the Ynnuttie is determined. 

Ik one enter into Religion, and make his executozs, and after be arraigned» he (af 
have his gods again that remain. Dyer 13. 

Af the King grant an office at will» and 40 l. a year Fes to the Gzantee fo2 his life pro of. 
ficio ns ik he put him our of his office» the Fe ſhall ceaſe, Finch Nomor, 8, Co. Inſt, 1. 4, 
7 E. 4. Ve 

A a Bent be granted koꝛ a wav, if the Gzantoz ſtop the wap» the Bent (hall be Cop: 
1 So that the Rule Ceſſante causa, Ceſſat cauſatum, hold in moſt but not in all 

ales. | 

Tf ih King diſpark his Park, all the offices attendant upon the Park are determined, 
Finch Nomot. 9. 

It is not a principal Challenge to a Juroz> That be hath married with the mother 
of the partie, if ſhe be dead without Iſſuc⸗ fo2 the cauſe of fa bot is removed, Finch. 9. 14 fl. 
7.2. | 

It one give a man a wound the firſt of May, and the Ring the ſecond of May doth raryan 
to him all Felonies and Wiſdemeanozs- and the third of May the partie dies of this ſtroke, 
by this Pardon the Felonte is diſcharged. Finch Nomos. 9. 

Ceſtuy que uſe foꝛ Tearm of life (fince the Statute of R. 3.) made a leaſe foz the tearm 
of the lite of the leſloꝛ, and died; In thts caſe it was held That the cftae ot the leſſo was 
determined, and he was after the death of the Ceſtuy que uſe only tanant ar ſuff:cance, 
Dyer 37. ; % . 

Dee mo2e Plow. 292..268. 624. Co. on Lit. 76. 318. 5 E. 4. 8. 13 E. 4» 14 H. 7. 2. Co. 5. 
59. 4. in Capels caſe. 88. Davis. 3. Co. 11. 81. 48. 49. Plow. 293. Co. on Lit, 204. 208, Ploy, 
401. " 


Certainty and Incertainty. 


Ertainty, the mother of Repoſe, is ſaid to be a plain clear and diſtin letting dobon of 
. Things ſo as they map be underſtwd. And Incerrainty being that which oppoſeth it, 
and ſaid to be the mother of Contention, is where a thing is lo ambiguouſly and doubtfully 
ſct down, as one cannot tell how to uuverſtand it. Co, 3. 121, Plow. 23. Ind this is con- 
ſiderablein Recozds, writings oꝛ Derds, (ills and Contraas. 

This Certainty is ſaid to be of 3 lozts. 1. To a common Intent, and this ts ſaid to be 
god enough fog a Bar in pleading which is to defend, oꝛ excuſe the partie. And this allo 
- is ſufficient foz a Deed oꝛ (Uriting. 2. To a certain Intent in generall» and this is requi- 
fite in pleadings» ſuch as in Counts» Declarations» Beplicarions» and on the plainriffs 
part, and Jnditements to convince the defendant. 3. To a certain Intent in every parti- 
cular. And this the law doth altogether rejec: foʒ Nimia Subtilitas in Jure reprobatur, & ta- 
lis Certitudo certitudinem confundit. Co. 3. 121. | 

Foz this Thing take theſe things. (1) That the Qucſtions of Incertainty ariſe ſome⸗ 
times on matter of Record, as M rits, Counts, Pleas, Replications, Verdicts. Offices, Retorns, 
Fines, Recoveries» and the like; and lometimes on Deeds or Writings, as Feoffments, Gifts, 
Grants, Leaſcs, and the like. And ſometimes upon Contracts by word. Ind ſometimes upon 
other things, Pꝛeſcript ions Cuſtoms» and the like. : 

(2) That is certain enough that may be made certain, Id certum eſt quod certum reddi 
poteſt. But that ts moze certain which is certain of it ſelk. Co. 4. 97. Plow. 395. 4s 4 
icale fo: ſo many pears as ]. S. (hall name» and he doth name. So a leaſe to __—_— 
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Parr I. Certainty and Incertainty. 


ter the Durrender» foz fozfciture > oz other determination of a kozmer leaſe is god, 
Plow. 6, - 

(3) That a Convenient Certaintie is reguiſite in writs, declarations, pleadings, moze then 
in wzttings. Foz if a wzit be abated foz Incertainty the plaintiff map have another Wit. 
But if the D&2d become void by Incertainty he may not have a new Deed at his pleaſure. 
Co. 11. 25. 5. 121. Dyer 84. Ind what Certainty is requiſite in pleading. Se Pleading. 
Plow. 128. Co. 4. 89. a 

(4) That an lucertainty in a Contract oz Gift» may, and ſometimes doth make the whole 
Contract void, And foz this Sex Contract. As wbeze J give a hoꝛſe to J. b. be ing pꝛeſent, 
and lap ta bim, J. S. take this» and his name is J. D; this is god, not mithſtanding this 
miſtake. But otherwiſe it is» It I deliver it to a ſtranger tothe uſe of J. S. where I meant 
J. D. Bo tt I ſay to J. S. Here I give you the Ring with the Rubie, and deliver it with my. 
hand, and the Ring. doth bear a Diamond and no Rubie, this is god. Ind ſome lay it is gov 
though tt be not delivered. Sed Quzre of this. 

(s) That in pleading, a man is not bound to ſhew the Certainty of that which is not 
pollible to be dene, oz which is out of His knowtedge, oz to which he that pleads is a 
2 02 of that which in Common pꝛeſumption he can have no Certainty. But faz 
this Des Pleading. Plow. 128. Co. 4. 89. 

(6) That if there be an lncertainty in the Caſe with Addition of a Befcrence to a Cer⸗ 
tatnty map be god. Ys an eſtate is granted to J. S. the Remainder to him that ſhall come 
firſt the next moꝛning to powls, and one doth come there that is capable; this is a god 

be r. Oo tk it be ſo, that the Kemainder is limited to him that J. S. ſhall name 
within z days, and J. S. doth name within the time. Perk. Sect. 36. one binds Himſelf vy 
obligation to pay me all ſuch money as his bzother oweth me, this by Averment may be 
made certain andis god. Morgan and Jonſons caſe. P. 39 Eliz. R. R. If one grant to anc=: 
ther a Rent 0z Kobe» oꝛ one of his hoz{cs in his Stable; this may be made certain by E- 
lection though he have many hozſes there. Co. 9. 47. 2. 37. Dyer 91. So if one grant his 
MWanno:s of A. and B. and ſay not in what County oz pariſh, Oz make a lcaſe of all his 
land in the pariſh of A. and ſay not in what County; theſe grants may be made god br 
Ayerment, Plow 191. pn, a 

(7) That ſometimes Records, Writings and Wills, are void and of no fozce by their Incer- 
tainty, and ſometimes the Ineertainty is ſuch as it may be ſupglyed and mad? certain by A = 
berment- And ſometimes it makes voidall ; and ſometimes but part of the Recozd⸗ 
Dad, oz Will, 2 

(8) Thar the Incertainty in a Deed, is ſometimes in the perſon of the Gꝛzantoꝛ, Donor, &c. 
And ſometimes in the G:zantee, Done, &c. And ſometimes in the thing granted. And this 
is ſometimes in the Place where it is» oz the Quantity or Quality, oz Name of the thing» 
Sometimes in the time and Eſtate. One ſeiled of a Meſſuage in D. by the purchaſe of T. 
Cotton mad: a fzoffment by letter of Þttoznep of the houſe of D. late Richard Cottons. And 
this was held god, foz Cotton without any other name had been certain enough, andſo the - 
W-lluage in D. without anyother name, a that T. Cotton was bus Surplulage. Dyer 376. 

H. 8. Ex mero motu, dc. granted all thoſz Meſſuages late in the Tenure of B. and C. lying 
in W. ehe Duburbs or Liberty of W. parcel of the Woſpital & c. the houſes were in tte Te⸗ 
nure of B. and C. but not within the Liberty of W. And the grant was held vold, and ſo if 
it. had been in the caſe of a Common perſon, where tt refers to 2 Certainties and both are 
not _ Co. a. 32. Doddingtons caſe, pet Deg Co. 3. Dowtres caſe. which ſeems to be a=- 
gainſt this. v 

It the King grant by Patent Cogniſance de pleas, and not ſay ubi, noꝛ Coram quo; it 
ſems this will be void foz Incertainty. Broo. patent 100. | 

A the King by his Letters Patents grant to another all the Mannozs and Advowſons that - 
did belong to the P2i92ic ot H. Oꝛ all the Mannoꝛs and Ydvowſons that were the Man= 
noꝛs and Advaipſons of J. S. ho was attainted ; Thefe Gzants may be made god by A- 
verment. 32 H. 6. 20. Co. 9. 47. | 

ladictment was upon 8 H. 6. quod intravitin unum tenementum; and it was hid vold 
fox Inc<rtainty. Anderſon 1. part. 102. 
In ejectione firmz. and not guilty pltaded, the Jury found them not guiity for part, and 
guilty in tanto unius Meſſuagii in occupatione, &c, quantum ſtat ſuper ripam,' à d the verdic 


was held void toz Incertainty. March. ca ſe 168, An 
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Certainty and Incertainty. 


have 1 the Jury find Aſlets, but (ay not to what value, thisis void foz Incertainty, 

O E. o 15. O. — 74. 2 
ö But fox this ſe moze in Records and Error and Pleading. : 

Ik one give, oz grant, by one of his names Chriſtian or Sirname without the other; this 
will be a void Dad foz Incertainty. So if a Gift 02 Gzant be to one, by ſuch a halk 
Name. Perk. 39. | 

If a Gꝛant ve to the Churchwardens of S. without moze woꝛds. Oꝛ to Cod, to the Church 
or poor, oꝛ to three or four of a Pariſh not naming of them. Oꝛ to one of the Dons of J. s. 
who hath many (oas> theſe are void foz Incertainty. Ind ſo of ſuch Gifts and Gzants where 
the donoz 02 grantozis ſo named. Do where it is by the name ok the firſt ſon of J. S. and 
te hath then no ſon. Oꝛ to one of the Monks of ſuch an Þbbep.. Oz to J. S. or J. D. in the 
diſjunctive. All Deevs of Gift and Gzanr akter this faſhion will be void foz Incertainty, 
Bulſtr. a. part. 70. Perk. Sect. 39. Plow. 6. Co. 8. 185. bs: 

Leaſe is made to A. foz life, the Remainder to B. in tail, the Remalnder to C. in forma 
prædi da; this to C. is void foz Incertainty. But if it be in eadem forma it is god. Dyer 14, 

6. Co. 2. 71. on Lit. II. 20. a 

If I have a Manno, and grant 10 acres out of the Mannoꝛ, oꝛ a cd cf a 100 acres and 
I grant Io acres out of the Mannoz, oz Cod.» and lap not in what part; this will be 
void for Incertainty. So where many Tenants hold of me to pay 12 d. a ycar» and I grant 
10 8. to be taken out of it» oz to s. being parcelof it; and it be 205. Oz J grant a Corodie 
or Eſtovers, and ſay not where noꝛ what in certain. Oz J grant land, and ſap not in what 
County noz pariſh; In all theſe and ſuch like caſes the Deds will be void for Incertainty. 

Dyer 91. 281. 9 H. 6. 12. 9 E. 4. 11. Finches Ley 13. 
Ikone leaſe his land in W. rendeing Bent foz every acre 12 d. this is god enough · and may 
be made certain. Co. on Lit. 96. i 
1 I grant land to two inen & hæred ibus, without ſuis, it ſe ms this is not god. Co. on 
it. 20. ä 
Ik J have a Tearm of pears - and grant all the Reſidue of my Tearm which Gall be to 
come at m death; this is void for Incertainty. Co. 1. $5. Kelw. 108. Plow. $20. Broo. 
417. 
F A Gant by 02 to one by rhe name of the Duke of Euckingham may be god» without any 


— ty or Sirname. Perk. Sect. 36. So ofa Gzant by oz to the giſhop of Worceſter. Perk, 


45. 5 
If the name of the Father be J. S. and the name of the Don J. S. and one of them grant 


by the name of J. S. without any Addition, ez diſtinction; this map be god. Perk. S d. 


37. 

It᷑ a grant be to the firſt ſon of J. S. without moꝛe words, and he have two lons; this 
is god. Perk. Sect. 54. 

If one give two acres to one Habendum, the one foz life, the other in Fœ; this is incer- 
rain. Per ifafter he make a Feoffment of one of them, the other (hall be ſaid in Fee. So if 
one ſell white acre and black acre foz lie the Remainder of one of them in Fe, and ſay not 


which; this is incertain. But if he licenſe the Tenant to cut down the Tras in whitie acre, 


by this 3 it ſhall be adjudged that acre was intended in Fee ab initio, Plow. 6. 5 

It a Tearm be granted on Condition, that the grantee (hall obtain the favoz of the leſſoz⸗ 
wy pay as much as J. S. ſhall arbitrate, this is god when the Condition is performed, 
14 H. 8. 17. 

A Deviſe alſo map be void Bp miſtake oꝛ Incertaintyz as where one give his land to his 


| beſt Friend, oz beſt Friends this is void. Co. 6. 68. Do if there be two of one name> and 


a De vile is to one of that name without diſtinction. Oz one have two ſons of one name, and 
he Deviſe to his ſon J. S. without diſtinction. And pet here perhaps an Averment may 
make it god. Bulſtr. 2. 180. | 

It one intending to give 201. to J. S. Deviſe 20 l. to J. N. by miſtake of rhe name; this 
is vold to both of them» unleſs the perſon intended map be by any Circumſtance known, 
tho he intended. Dyer 4. Perk. Se&. 505. 

Ik a Bargain be fozcozn» That the party ſhall go to the place where the coꝛn is» and 
ſow it; and it he then like it» then he may then take it paying to the Seller 40 l. fo: every 
acte; this is god. 17 E. 41. And if I bargain with you to give you ſo much foz your 


T]. 


In Debt bzought againſt Executoꝛs⸗ who plead plene Adminiſtravit, and tte Jury find thep 


land 


Part I. Charge and Diſcharge. 


land as it (hall be reaſonably wozth» and referr this to the Judgment of a third perſon © 
when he Gall ſ& it; when he hath juvged it» it is certain enough. So if J el} my trees in 
ſuch a place that may bs ſpared, and referr to a third perſon what map be ſparev, and he 
do give Judgment in it. Plow. 6. Ik one (ell another 20 loads of Elm oz of Aſh in ſuch a 
wod z this ſale may be mad: certain, and ſo = by Election of the bargain, 

If one hold his land of his Lo2d, to char all the Loꝛzds (hep depaſturing in the Manno; 
this is god enough, and mar be made certain. Plow. 6. 7 E. 3.8. Co. on Lit. 96. 

3 Cuſtome or Preſcription may be void foz Incertainty. As that an Enfant Hall make a 
Feoffment when he can tell oz number 12d. Godb. caſe 22. 

Leaſe was to A. B. and C. on Condition that they might not alien without licenſe, and 
the leſſoz made a liccuſe that A. B. oz C. might alien; and it was held certain enough» and 
god foz all. Godb. 93. 

De moze in Co. 5. 42. 6. 43. Plow. 28. Co. 8. 53. 9. 47. Bulſtr. 2. 317, Anderſon 1. part, 


39. 223. 


Charge and Diſcharge. 


b 


DOR Charge and Diſcharge takt theſe things. oo 

F (1) A Charge is ſaid to be an Act done that bindeth him, oꝛ that which is his, tothe 
perfozmance thereof» oz that maketh him oz it, oz both» ſubject thereunto. And Diſcharge 
is the Bemove oz taking away of that Charge. A's where a man grants a Rent out cf 
his ground. and that if it be behind it Hall be lawkull fox him» his heurs and Yſſigns to 
diſtrain till the Rent be paid» this is called a Rent · charge. Terms ley. | 

(2) That land in Fe-fimple may be charged in Fee by ene way ox other. Lit. Sect. 648. 
Concurrentibus iis quæ in jure requiruntur. One was Tenant-by the Curteſp of a Wannoz, 
and a Copibold came to his hands by. Foꝛfeiture, after he entredintoa Dtarute> after de⸗ 
miſed the Copthold⸗ land again; and it was held this land was liable to the Statute. 
More caſe 223. j 

(3) That land may be charged divers wates, as by Grant of a Rent out of it» by Statutes, 
Judgments, Conditions, Warranties, and the like. Ik a man ſeiſed of land in Fee enter 
into a Becogruſance» and after enfeoffe the Wecogni3ee bf parcell of the 1and» pet the Re⸗ 
cogni303 is chargeable foz the relldur; but it he die His heir hall "not be charged, More 
caſe 129. e ee e 1 | 12.5 _ | 
(4) That where a man map difpole of the land it ſelf, he may charge it by a Rent oz 
Dtatute, one way oz other. Doa Jointenant, one in a Remainder oz Revetſlon eſtate. 
And _— a man hath divers eſtates he map charge them all. Dyer 10. Co, 2. 137. Co. 5. 
2. 1:62, | Eh 

It one grant a Rent in manerio de B. percipiendum in 100 acrcs of land. parcell of the 

Wannoz, with clauſe of diſtreſſe, there the Rent chall iſſue out be the 100 acres onely, Co. 9. 


154, * | N a 2:00 211. 

(30 That the Diſcharge of orie ot the obligors is iu Law a Diſcharge of the reſt af the ob⸗ 
ligozs. Hob. 19. e ts &, 5,910; 1: ee a 

If one grant to another that he andhis heirs may diſtrain foz the Rent of 40 s. within 
the mannoz of Dale. this will be a grant of a Bent out of the Mannoz. Co. 5. 23. 

(6) That where one hath divers eſtates in land» and grant a Bent out of it» the Kent 
tall iCue out of all the eſtates together, Co. on Lit. 372. | . | Fong 

I one grant a Rent out of the Wannoz of D. and if the Rent be behind» that the grante 
Hall diſtrain in the Mannoꝛ ok S. this is but a penalty out of the Mannoz ot S. Cox 75. 233 

(5) That where the Bight in Fee-fimple is by Law in perperual Abeyance without any 
expecation to come in eſſe; there he that hath this qualified Fee Concurrentibus ii &c. may 
charge this land. Ls in the caſe of Parſon, Patron and Ordinary befoze the Sraffte, But 
where the Fe is in Abeyance, and may come in eſſe every hour, there it cannot be charged 
till it come, As where a leaſe is made fo lite, the Remainder to the right heirs of J. S. 
there it cannot be charged till J. S. be dead. Co. on Lit. 343. 

(8) That in all caſcs where any executory thing is created by deed» there the ſome thing 
by conſent of all the perſons to the Creation of it may be by deed defeated and diſcharged. 
Do by a defeaſance a Covenant that doth create a _ power cf Bevocation and the 

N t power 
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power it ſelf created map be defeated. Ann fo Warranties, Rents, Charge, Statutes, Recog. 
niſances, Anmuities, Covenants, Leaſes for years, Uſes ar Common-Law, and ſuch tte things, 
may by the mutaal conſent of all parties de avoiden. Co. 10. 49. 

9 That tdhen the efface is goue upon vohich the Charge was grounved⸗ there generals 
iy the Charge is determined and avoided. Co. on Lit. 349. 

(10) That if a Bent be once discharged by extinguichment, it ts fo2 ever difcharged. As 
where one grants a Rent in Fee with diſtreſle, and after gives the land in tail to another, 
and the grantes purchaſes the land of the Tenant in tatl in Fe, the CTenant in tatl hath 
Idflae and dies, the Iſſue bzings Fozmedon and recobers the grantee diſtrainedzand the charge 
was held to be gone notwithſtanding the Recovery. Broo. Charge 42. 

(11) That where a debtoꝛ of the King doth ſelf his tand, and the purchaſo: convep to the 
King» the land is diſcharged though the Ring re=convey it. Hob, 43. But the lands of 
0 de btoz are not diſcharged by a Releaſe of all Nights and Titles from the King, 
Hob. 36. 

(12) That where a Fe⸗ farm due to the King out of the Viſcounts lands being arrear foz 
divers years was omitted out of the Charge by the negligence of the Clark that ſhould have 
pur it in the Charge; it was held not Diſcharged by 21 Jac. fo: it was excepted by the Woꝛds 
oz the intent of the Bc. Croo, 3. 349. Viſcount Dunbarres caſe. 

(33) The Gings Tenant charges his land with oz without his licenſe, and after the lam 
comes to the King, by Attainder, Eſcheat, oz the like; in this caſe the Ring ſhall hold tt 
charged» and cannot avoid it. 3 All. pl. 1. Stat. 2 Ph. & M. cap. 8. 

(14) It one charge land in tail and land in Fee-\imple and die, the taifed land af} 
be diſcharged» and the land in Fee-\lmple onely remain chargeable, Broo. Charge 9. 

{15) JE one after Admiſſion, and betoze Induction into a Prebend, charge tr, this will be 
boid. Foz then be had but jus ad rem, and not jus in re. Do of a Parſon, Dyer 

22k. 

E. 6. granted to the Lady Mary the Maunoꝛ of D. as long as the ould continue fote- ſhe 
granted a Bent=charge, E. 6. died and ſhe was made Queen, and the Beverſſon viſcen⸗ 
ded to her, the married. Quære if ſhe might a void the Bent. Dyer 141. 

(16) Huſband and wit ſeiſed of a Wannoz- and to the heirs of the huſband - the hul⸗ 
band granted the Stewar wp to W.foz lite, the Remainder by the ſame ved to the ſon of the 
faid W. foz lite, and a Rent / charge tothem jointly foz a Fer, and a Topiholy betng by eſcheat 
in the hus bands hands and wife when the grant was ina de, the Rent was behinv»the gran⸗ 
toꝛ died: W. died» the mite granted che Topthold, the fon diſtrained on the Coptholder to: 
the Arrearages in the like⸗time of his father» and the plaintiff in his Barr to the A voir 
did not aberr the wife to be living ; and held god, and that the Coptholder was under the FE, 
— 4 * But it had been other wiſe tf the Copihold had been ſurrendꝛed to the uſe of J. S 

yer 270» . 2 1 = 

where a Gꝛant of land will be god; fox the parties, Gzantoz and Geanta» Thing grar- | 
teck. oz the manner ofthe Grant, there a Charge upon the ſame land will be gov alto. As where 
a Body Polirick 2 Cozpoꝛate - as Deanand Chapter Mapoz and Commonalty> oz the 

ike, charge their land by the Common Seal, and Common Aſtent, it is god. But a Dean 


| 
1 
oz: Wapozatone>foz the lands they habe intheir own Bight» theſe they may charge as ans* 
ther man may doe. But an Infant or feme Covert may no moze Charge then he can give oz 4 
grant his land. Perk. Title Grants. Noz may a Bent be given oz granted to a perſon L 
* 1 of it no moze then the land it ſe if out of which it is granted, 14 H. 8. 10. 
5H. 3. 98. | an f 
It one grant a Rent-charge out of anorhers land, andafter purchaſe the land; this charge ti 
tis not god. And it one by his dend grant a Rent out of land in which he hath no poſſeſſi- 1 
on, to h he hath no Bight, oꝛ wherein though he have . Right» pet hath he no pol⸗ g 
\ feſlion» ving poſſ:ion> per hath no Bight; this all not charge the ſand» atbetrhe Ci 
after get both the poſſeſſion and Bight. 14 H. 8. 10. 3 H. 3. 8. 
Lands intailed map be charged in Fe if the eſtate⸗ tail be cut off by Fine or Recovery. Ws it li 
Tenant in tail grant a Bent=charge» and after fuffer a Recovery» levy a Fine, oz make 91 
a Feoffment ; thts Charge wilt be alwates god againſt the Recoverer, Conuſee» oz Feol⸗ 1a 
fee. And (0 it he make x leaſe. And ſo alſo in ſome caſes where the eſtate doth continue. aft 
As if a diſſci(o2 make a Gift in tatk» and the donee>in conſideration of a Releaſe by the viſ- D 
ſeiſe of all his Bight to the donep- granteth a Bent⸗ charge to the diſſeiſæ and his heirs pꝛo⸗ da 


poztionable 
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| ocarionable to the value of bis Bight, this will bind the Jſſue in tai. Do1fA.veviſetany 


to B. and his heirs ot his Body, the Bemainder to C. on Condition that B. chall grant a 
Bent⸗ charge out of it to D. in Fa, and B. grant the Rent accozt2nglp ; this is god ro 
bind the eſtate⸗ tail and Remainder alſo. 2s was adjudged in Dutton and lvians caſe, M, 


15 Jac B. g. y 


One maktth a leaſe foz years rendzing Bent, and after grants the Reverfon foz life, | 


to which grant the leſſee foz pears attozns, the grants acknowledges a Statute, and after 
ſurrenders his eſtate the Conuſgextends the Statute, and diſtrains toꝛ the Bent; and it 
was held god. Brownl. 2. 97. 

It one grant a Rent · charge out of land that is in leaſe foz pears, 02 lite, it will faſten 
upon the land as ſon as by any means it ſhall come into the hands of the Gzantoz» and not 
bifoze» And pet the perſon of the Gzantoz may be charged befoꝛe. Ynd he that is in pol⸗ 
ſeſſion and he that is in Beverſlon ot land, oz in Bemainder of land, map both of them charge 
the land, but the charge of the Tenant in poſſcſſion {hall be pꝛekerred. Dyer 10. Co. 2. 137. 


5.8, 

A. Tenant foz life, the Remainder to B. in Fe, oꝛ the Reverſion to him in Fee, A. doth 

grant one Rent-charge out of the land, and B. doth grant another Rent. charge, A. doth ſur= 
render ; in this caſe B. Mall hold the land charged with both the Bents, Co. 9. 109, 

It A. be Tenant by Elegit, and B. having the Beverſton doth grant a Rent⸗charge cut of 
it, and after B. doth releaſe oz coufirm to A. foz life; in this caſe A. all hold it ſubjeg 
to this charge. 31 All. pl. 13. 

If the leſſoꝛ grant a Bent=charge» and the leſſee ſurrender 3 the leſloz ſhall fozrhwith 
hold the land charged. Broo. Charge 10. And if A. leaſe to B. foz life, A. charges the land» 
and then A. diſſeiſe B. in this caſe A. ſhall hold the land fozthwith charged. $H. 3. 10. 

An Annuicy by Preſcription foz a Penſſon iſſuing out of a Church may lie againſt the Jn= 
cum bent as well foz the Alrrearages due in the time of his Pzedeceſſoz as in his own time⸗ 
fo: the-Church it ſelf is charged with it in whole hands ſocver it come. Croo. 1. 810, 

If one have a moveable Inheritance, ag.in a t meadow 2 acres by diviſion, oz elc= 
ion» every pear by Cultome- ſo that one year he hath it in one place» and another in ano⸗ 
_ place; this may be charged well enough, and the charge will follow the land. Co. on 
Lit. 343. 

be har hath but a Remainder oꝛ Beverſſon of land may charge it» foz the poſſibility he 


hath . and the diſtreſs (hail faſten on the land when it comes in poſſeſſion, not 'befoze. Broo. 


ge 11. 30. Co. 3. 2. 
Ik A. leaſe to B. foꝛ pears, and after A. doth grant the Reverſion to C. rendzing Rent, A. 


map not diſtrain during the Term by Moyle. But by Danby & Nedham, If the beaſts of C. 
come upon the land, A. may diſtratn them. Moyle al Contra. But by him if C. pay the Rent 
once to A. if it be a year after» A. may habe an Aſſiſe. Broo. Diſtreſſe 48. But after ihe 
Term is ended A. may without queſtion diſtra in foz all the Arrearages. Co. 5.2, 

It one have a poſſeſſion and ancient Bighr» and Gant, ir ſhall iſſue out of both, So 
that if Tenant in tatl leaſe to A. foz life, and after he grant a Bent=charge to B. A. dies» 
he may not aboid the charge. Do if A. Tenant in tail infeoffe B. un Condition to the uſe of A. 
in Fee» A. acknowledge a Dtatute» which by 1 R. 3. cap. 3j. is extended, A. having but a 
Bent and a Condition, the Condition is bzoken» and he peer of the entail again» yet A. 
Hall not avoid the extent. Co. 2. 14. 1.147. II H. 7. 21. 

It A. grant a Kent=charge to B. the Bent is behind B. dieth A. enfeoffeth C. of the 
lands in Fe, who divers years after enfeoffeth D. who divers pears after enfeoffeth E. in 
this caſe it was held, That EK. (all be chargeable with the Arrearages to the executoꝛs of A. 
But that the Loꝛd by-eſchear, Tenant in Dower» oz by the Curteſy» ſhall not be char⸗ 
— by 32 H. 8. cap. 37. Foz thep claim not by the party» but by the Law. Lean. 1. 

18, 
: here all thoſe that have Intereſt in the land join in the Gꝛant ofa Rent Concurrentibus 
is, gcc. the Gꝛant will ve god foz ever. As where Donoꝛ and Done in rail join in the 
grant of a Bent» and the Donee had died without Jſſue- the Donoz ſhould have held the 
land charg⸗d. Do Moꝛtgageoz and Moꝛtgagæ do join in the grant of a Rent=charge-and 
after the Moꝛztgageoꝛs cuter foz the Condition bꝛoken, pet the Bent ſhall continue. Do ik a 


*'Diflei(02 oꝛ his heir grant a Bent⸗ charge and the Diſleiſes confirm ; this is now unavoi⸗ 


dable when he doth recover the land. So if Feoffee on 3 — grant a Wr - 
t 2 , 
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Fe, and the Fcoffoz confirm» after the Condition is bzoken, and the Feoffoz enter» he cau⸗ 
not avoid the Rent. So if Leſſee foz life charge the land with a Bent» and the Leſſozcon⸗ 
firm it» this Bent is gad fozever, albeit the Confirmation is made after his death. Dg 
it Tenant fo: life on Condition grant a Bent-charge in Fe, Leſſoz confirm the Gzant, 
the DN is bzoken> the Leſſoz doth enter. Co. on Lit. 300. 301. 121, 14 All. pl. 14. 
34 Es 3» ANNE log. | 

I the Gzantee of a Bent=charge purchaſe parcel of the land, and the Gzantoz grant to 


him, that notwithſtanding this he ſhall viſtratn in the reſt of the land» and the grant (half 


be in fozce ; by this the Rent may be continued 02 revived» that otherwiſe by the pur⸗ 
chaſe had been god. Broo. Charge 48. 

If one charge his Mannoz of R. and after a Tenancy held of the Mannoz doth elcheat; 
this hall not de charged . foꝛ it was not parcel at the time of the Sꝛant. Broo. Charge 30. 

Af the Conuſe purchaſe part of the land, all the other lands in the hands of the other 
Feoffes are diſcharged. Hob. 46. . 

If a Feoffez 0z Lefſ# on Condition charge the land by Gzant oz Dtatute» and after the 
Condition is perfozmed, and rhe feoffo2 02 teſſoz re-enter, now he ſhall avoid this charge, 
foz the land is diſcharged of it. Pcrk. Sect. 840. 

It leſles foz life 02 years, make a Feoffment in Ae, and ſo commit a fozfcirure, and after 
dhe feoffee charge the land vy Gzant⸗ Statute, oz otherwiſe, and then the leſſoz enter foz 
the fo:fciture; in this caſe the Charge will be gone» aud the leſſoz (hall hold it diſcharged. 
So it a leſſes doe waſt and cauſe a fozfeiture, and after the waſt done, and befoze the Reco: 
very ot the land waſted» charge the land» and after the leſſoz recover it; he ſhall avoid the 
Charge. Lit. Sect. 476. Perk. Sect. 844. * 

I a Tenant in tail grant a Rent- charge out of the entailed and (unleſs it be in a ſpecial 
Caſe) and then die, the C barge is determined, and the Iſſue ſhall hold it diſcharged. Do ſhall 
the donoz alſo if the Tenant die without Alſue- and the land revert to him, And altboug 
the Illue after his entry make a Feoffment, and take back a new eſtate ; yet the Charge 
doth not revive. 12H. 4.7. 44 E. 3. 21. Broo. Charge 20. 

N there be Tenant in tail. in yoſleſſion» the Bematnder in tail oz in Fe to J. S. and 
J. S. grant a-Bent- 0z otherwiſe charge the tand, and after the Tenant in tatl in poſſeſſion 
fuffer a Recovery of the land; by this all the Charges laid upon the land by him in Bemain- 
der are defeared, Co. 1. 66. | 

I the husbandcyarge the land he hath in Fe in Right of his wife, and after he and his 
wife levy a Fine of this land; now the Conule of the Fine ſhall hold it diſcharged» and the 
Charge is determined. Co. 1. 66. 

If Tenant in tail charge the land, and after levy a Fine, oz ſuffer a Recovery of the land 
to his own uſe- this doth confirm the charge» and it ſhall continue. But if he ſell the land 
away by Fine 0z Recovery it ſeems the Conuſe oꝛ Becoverer ſhall hold the land diſchar⸗ 
ged. Co. I. 61. 

It one ha ve an office of skill foꝛ his lite to which there is a houſe belonging» and he char⸗ 
geth the houſe with a Rent during his like and after he commits a Fozfeiture,yet the Charge 
call continue during his life. Co. on Lit. 234. 

T he firſt diſleiſloꝛ was chargeable at Common Law with the whole damages in reſpec ol 


his Remedy ober. Hob. 98. 


Ik one deviſe that his executoꝛs hall ſell his land. and the heir after his death enter and 
charge the land» and then the exetutoꝛs do ſell itz now the charge is defeated, and the 
bendee ſhall-hold tt diſcharged. 14 H. 8: 10. | 

Ik a diſſeiſoz charge the land he hath by diſſeiſin» and after the diſſeiſæ re-enter, oz reco⸗ 
49 8 land; the diſlciſee ſhall hold it diſcharged; and not ſubjec to the Charge of the diſſeis 

. Co. II. 

t one charge his land with a Rent or Statute, and after make a Gifr of it in Tail» and 
the Tenant in tail make a Fcoffmenr of it to the Gzantee of the Rent, oz him t hat hath the 
Statute extended» andthe Jue recover the land in a Formedon; it ſems this Idue may 
avoid the Charge, foꝛ it was once extinct. 19 H. 6. 45. 

It one have a- leaſe foz life oz years of land, and grant a rent out of his land, and after 
ſurrender his eſtate, and: determine it; yet the charge ſhould continue as long as the 
Eſtat: had endured , if tt had not been determined by the Surrender. Dyer 10. Co. 1. 


—— 
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Charge and Diſcharge. 

A one Jointenant charge land» and after releaſe to his companion and die» the 
halt hold it charged. But if it had come to him by Survivorſhip, Contra. —— 

If a man ſeiſed in Fec=fimple that hath a wife make a feoffment in Fee on Cond⸗ 
tien and die, and the Feoſſee on Condition endoms the wife of a third part, an? the charge 
this, and after ſurrendo: oꝛ grant her eſtate to rhe feoffee on Condition; now he cannot a= 
void this, but mul} hold it charged during her lite. Perk. LeR. 822. | 

I one have a Term of years in land in right of his wife- and he grant a Bent=charge 
out of this land and die by his death the charge is determined» and the wife (hall hold it 
N But if he lur vive his wife, the charge will be god during the Term. 5H. 6. 32. 
7 H. 6. 1. 

M one make a leaſe foz years oz life, andafter grant a Bent out of the land» and after 
the leſlee foz years ſurrender» the leſſoz maynot avoid this Charge; but now it will take 
effec pꝛelentiꝝ · that otherwiſe would not take effect till the leaſe were determined. 3 H. 3. 8. 
i . 3· 24. — 

» It che busband and wife during the Coverture grant a Bent by Fine out of land, and 
„ his death ſhe is endowed with part oft» che ſhall hold it charged with the Rent. Co. 1. 
7. 9. 107. 10. 49. : ; | 

a Bent be iſſuing out of a Mill or Houſe, and it falt ;, yet the Charge-hall continue 
upon the Hotl. 9 E. 4+ 20. Co. 1. 113. 10. 48. 

If Tenant in tail make a leaſe foz life, and he grant a Bent⸗ charge out of the lReves= 
ſton» and after tenant fog life dieth, whereby the Gzantoz becometh Tenant in tail again 
and the Reverſlon defeated; yet the Rent. charge is god, and (hall continue againſt him, but 
not againſt his Iſſue, 11 H. 7. 21. Co. on Lit. 349. 

If there be Tenant foz life, rhe Bemain der in rail to B. the Remainder in tail to C. and 
the Tenant foz life and B. levy. a Fine ſur grant & render of Rent to the Tenant foz lik, 
and at᷑ter B. the firſt Tenant in tail dies without Jſue> and the land goes to C. he ſhall be 
charged ſtill with this Rent to the Tenant foz life. Co. 1. 76. | 

If one leaſe to a feme ſole foz years» ſhe take a husband, and he charges the land and dies, 
and the wife-patd it; vet it ſeems ſhe may avoid it. foz the husband might have given oz foz= 
feited, but he may not charge it. Broo. Charge 41. 

He that hath land in extent upon an execution on a Statute Merchant, oz Judgment, .doth 
aſſign over his Intereſt, and after releaſe ro the Conuſoz, oz to him againſt whom the Judg⸗ 
ment is had; this will diſcharge the Execution. C. B. Moore & Moones caſe. -. Do if he ac= 

"knowledge ſarisfaction.: Weſton & Elmerscaſe. Oꝛ tn this caſe the party may have bis Au- 
dita Querela againſt the Aſlignee. Paſch. 7 Car. B. R. Flower and Elgars caſe Adjudged. 

It one be lciſed of; Wanozs> take a wife» and then grant a Rent out ot them, he dies - 
the wife. is endowed of one of them · which ſhe accepts; in this caſe ſhe ſhall hold two parts 
of what te ha th charged. Co. on Lit. 349. F. N. B. 150, ; 

I a Tenant tn tail make a Feoffment ofthe land to his heir Jnheritable by the Tail to 
his heir within age, and after being of full age (tiving his Anceſtoz) he charge the land» 
and after the Tenant in tail dieth; now rhe land is hereby diſcharged» and he mapavomd 
his own Gꝛant, foz he is Remitted, Do if che heir of the diſleilee do diſſeiſe the diſſetſoz, and 
grant a Rent=charge, and then the diſſeiſee dieth, the Gzantoz ſhall avoid his own-Gzanc 
foz the ſame reaſon, Do it the Father diſleiſsthe Gzandfather, and granteth a Rent=charge 
and dieth, now the Entry of the Gzandfather is gone, if he die, the ſon ſhall avoid the 

Charge by that Remitter. Lit. Sect. 660, Co. upon it. 
A Debt of the King, as Tenths given to him by the Clergy» was by him granted and aſ⸗ 
agned over by Tally of the Exchequer to the Creditozs of the Ring: And by this the 
- Clergy to the Debtoꝛs, and the Collectozs were charged to thema aud the King ouſted ok it. 

F It Tenant for life charge the land» andafrer make a feoffment toa Dtranger, oz doth waſt, 
2 it is koꝛfeit and recovered, there he in Re verſion ſhall hold it charged during his lite. 

1. 69, 

If — be leaſed to one foz life, the Remainder in tail, the Remainder to the heir of the 
Tenant koꝛ life, and the Tenant fo: life grants a Rent · charge in Fee and dies, and the Te= 
nant in tail dies without ſue, the heir of the Tenant foꝛ Term of life ſhall hold it charged 


Btoo, Charge 36. 
One doth leaſe. fo2 life, and grants the Beverſion oꝛ Remainder over to J. N. who cha _ 
1986 
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— ä — " 


Charge and Diſcharge. 


the land and died, and the Tenant foz life is heir to the Fe; ve chall hold it diſchar. 
geds Foz he had the poſſeſſion by purchaſe, though he had the Fee by diſcent, Broo, Charge 
I 


If Tenant foz life charge the land, and then enfcofle him in Bemainder, be ſhall 
hold it chargeable during the life of the Tenant fez life , and not after - foz this is a 
9 And lo in caſe where a Kemainder is recovered by a writ of Waſt. Brog, 

rge 6, 

Where a man that hath only by a defeaſible Title give in tail, and the Tenant 
in tail grant a Rent charge to him that hath a god Title to enter foz his Belcaſe of his 
Bight ; the Jſlae in tail will be bound by this Charge» foz he hath the land now byg 
god Title in Becompence - foz other wiſe the other might have entred upon him. Ero. 


rge 4. 

It une be ſetſed of ſome land in Fe, and poſſeſſed of other land foz years» and grant a 
Bent out of both foz life in tail» oz in Fee with clauſe of Diſtreſle out of both» the Rent 
all Jſue only out of the frechold, and the lands in leaſe arc only chargeable with the Di. 
ſtreſſe: But it it be granted only out of the lands in icaſe ; there that land (hall be charged 
during the Term, ik the grantee live ſo long, Co. on Lit. 147. 7. 23. Toe 

It two be bound jointly in an abligation- and one die, oz be outlawed, ſt ſems the 
whole _ it (hall lie upon the other. Do if 2. be Accountants, and one die, oz be 
outlawed, if 2. warrant land» and one of them hath nothing to render in value, it 
ſems the other muſt anſwer all. But if two men make a feolfment in s with warranty, 
and the other die; the feoffee map not charge the Survivor only, but the heir of him that is 
Dead alſo, Co. On Lit. 386. — E. 4. 24. 

M four be bound in a Statute or Recogniſance, and one die; the thzee that ſurbibe ſhall not 
be charged with all but the th: with the heir of thefourth equally. 29 Af. 37. 

Ik one Jointenant grant a Rent-charge out of his land be holdeth in Jointenancy, th 
beaſts of any of the other Jointenants hall not be diſtrained foz this» neither Gall they 
charged herebp» but the beaſts of the Gzantoz may be diſtrained upon the land. And pet 
if the Gꝛantoꝛ ſurvive all the reſt of his Companions-all the land will be chargeable. But it 
he die befoze the reſt all rhe land will be diſcharged. So if one Jointenant enter into a Si- 
ture, oz ſuffer a Judgment» his part only ſhall be extended, and be ſubject to the Charge, 
whtilies his Companions live. But if he ſurvive, and his Companions habe not ſevered 


the Jointure in their life=time- then all (all be in execution, Ind if he die befoze his Com- 


panions, pet the execution is not diſcharged of his part. Co. on Lit. 184. 13 Hf. 7. 22. F. N. h;. 
20.7 H. 6. 1. Perk. Sect. 18 3. Broo. Charge 39. | 

It one grant a Rent out ot his Mannoꝛ in which are Copyholds, and one of the Copy- 
hold Eſtates fall into the Lozds hands, and after this is granted away accoꝛding to the 
ez it ſems this will not be ſubject to the Charge. Pet Des Dyer 271. Co. 4. 
24.4. 

It A. leaſe to B. foz life A. charge the land to C. wich a Bent, A. die B. being his heit; 
5 hold Ly * diſcharged during his like. But other wiſe it is if he had purchaſed 
the land. 9 E. 4. 18. 

Tf A. be tenant foz life, Remainder to B. in tail, the Remainder to A. in fer, A. grants 
MRent⸗ charge and die, B. die without Illue; the heir of A. Gall be charged. So if A. de 
tenant foꝛ life, the Remainder to B. in tatl- the Remainder to A. in Fe, and A. acknow- 
ledge a Dratute and die, and B. die without Aſſue; the beir ok A. wall be charged. M. 36, 
37 Eliz. Pethouſe and Crane, C. B. It A. be tenant foz lite on Condition to have fœ, A. leale 
to B. foz pears» A. perfozms the Condition, pet hall he not aboid the leaſe foz years. Oo ol 
a Bent. Co. on Lit. 372. 7. 14. 

It one be ſeiſed of land and take a wife, and after grant a Bent oz Common out of the 
land, oz enter into a Statute and it be extended during the hus bands like and after 
die and the wife is endowed of a third part of the land charged; by this the charge is de⸗ 
termined as to the third part, Co. on Lit. 349. 


Charters. 
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Charters. 


Harters are written Evidences of rg done between man and man. Oz moꝛe largely, 
Charters of land are Writings Deeds, Evidences and Inſtruments made from one man to a= 
nother upon ſome Eſtate conveyed oz paſſed between them of tands oz tenements, ſhe wing the 
names» place and quantity of the land» the eſtate» time and manner ofthe doing there= 
of, the parties to the eſtate delivered and taken, the witneſs pzeſent at the lame with other 
Circumſtances. Terms ley. Charters are laid to be either of the King oz of private perſons. 
Thoſeef the King are ſuch as whereby the Ring paſſeth any Gꝛant to anp Body Natural, 
politick or Corporate, as a Charter of exemption not to be impannelied on a Jury, a Chat⸗ 
ter of Pardon of a Felony oz other Offence» a Charter of the Foꝛeſt, and the like, called 
Patents. O: Charters of Common perſons by Subjects. Foz the Kings Charters See Patents, 
Terms ley. Charters are alſo called Muniments, à Muniendo, quia muniunt & defendunt hzredi- 
tatem. Charters are alſo diſtinguiſhed by principal, that ts, ſuch as do concern rhe Title of 
the land, and are the chief ſtrength thereof : and acceſſary, which are ſuch weitings as 
concern the polleſſion only» as Court⸗ Rolls, and the like. 

Foz the opening of the law in this» all that we have to do is to conſider of theſe two 
Things. 1. To whom they belong, and who ſhall have them. 2. How he may come by them 
Cr - 8 from him. And toꝛ Anſwer to the firlt of tycle Queſtions take theſe fol⸗ 
owing Caſes. | 

It 15 a general Rule, That the Purcha ſor of land is to have all the Charters, Deeds and E- 
vidences as incident to the land» and ratione terræ, that he may the better d:fend the land⸗ 
himClelf having no warranty to recover in value; foz the ebidences of it are as it were the 
Sine ws of the land» and the fcoffoz not being bound to Warrant it hath no uſe of them. 
Alſo he Hall have all the Deeds and evidences which are material foz the maintenance of 
the Title ofthe land. And generally he that has tight to the land ſhall have the Char- 
ters, ſo as he hath the Gifr of them» oz that no man eile be pꝛe judiced thereby. Co. 1. 1. 
Do that if one be ſeiſed of land in Fe» in poſſeſſion oz Beverſton, and hath divers Char- 
ters, Deeds and Evidences, ſome with warrantie and ſome without -and make a Feoffment of it 
Fe without warranty, in this caſe the Purchaſer ſhall have all the Charters as incident to 
the land, and that al beit they be not granted by the Ded. But if the warranty happen 
to determine» then the Feoffes and not the Feoffoz ſhall have the Evidences. Co. 1. 1. Ind 
if a man be ſeiſed of land in poſſeſſion oꝛ Beverſſon and have divers Charters, ſome con= 
taining warranty, and ſome not, and he make a Feoffment of the land» and warrant it to 
the Feoffes and his heirs, ſo that he is bound to render in value» and there are no words: 
of grant of the Charters in the Deed; in this caſe» fozaſmuch as the defence of the Title is 
at the Feoffo2s peril, therefoze he ſhall keep all the principal evidences that are material fox 
the maintenance of the Title of the land» as all the Dezvs which compzehend warranty⸗ 
whereof he may take advantage» and to darraine the warranty, c. But ſuch as are 
Accellary only-which concern the poſſeſſion and not the Title z thoſe the Feoffer hall ha ve. 
Co. 1. 2. So that Charters belong to a Feoffee though they be not ſold to him · where the 
Feoſteg is not bound to a generall warranty of the land» foz there they belong to the Feoffoz » 
if theyVe ſealed deeds, oz wills in wꝛiting of the land. But other Charters belong to the 
Terre⸗tenant - albeit they be not granted to him. More caſe 687. 

Feoffee with warranty enfeoffs angther without warranty» the Feoffee (hall have the 
Evidences without any Gift oꝛ Gꝛant of them by the Deed of Feoffment, Co. 1. 1. 

Tenant with warranty enfeofs with warranty» here ſuch of the Charters as compꝛehend the 
warranty, 92 are materiall to darraine the warranty paramount oꝛ to defend the Title of 
the land, paſſe not without a Gift oꝛ grant of them. But Deeds. which concern the poſ⸗ 
ſeſſion paſſe, Co. 1. 1. and again More caſe 887. 

It A. enfeoffe B. with warranty to him» his heirs and aſſigns, B. enfeoffC. with warranty, 
though C. may vouch A. as Aſſigne, B. ſhall have the firſt Deed. Co. ibidem. And if A. en⸗ 
feoffe B. with warranty» and B. enfeoffe C. by the woꝛd Dedi, ( which implicth a warranty 
foz the life of the Donoz) B. ſhall keep the Charters during his like, but his heir Hall not 
kap them afterwards. Ind if a ſtranger have the Derd that belongs to the Purchaſoz, he 
may recober it againſt him. Idem. De foz theſe things, 11 E-3.17. 19 fl. 6.65, Co. 11. 30. 
To E. 4. 9. 18 E. 4. 14. 6 H. 7. 3. 33. Co. on Lit. 6. Je 
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It one have Iſſue a daughter» and leave his wife pzivily with child» the wife may de. 

rain the Charters of her husbands land, foz the poſſibility he may. be with child of a ſon, 
I E. 3. 21. 

The Geantee of a Bent oꝛ ſuch like thing that lies in grant with warranty grants over 
with warranty 3 the ſecond grante ſhall have all the Evidences, fo without them he can⸗ 
not make his Title. And in this caſe if the Seller oz grantoz do not grant the Charters 
that do concern the land» and although there be a warranty in the Deed» pet the purchaſoz 
ſhall have all rhe Deeds that concern the land. Co. 1. 2. | 

It a Lozd come to the land by Eſcheat, he ſhall have all the Charters belonging to the 
landſoeſcheated to him. Co. 1. 1. More caſe 687, | 

The ſon of the Fecolfoz who is bound by warranty hall kap the Evidences which the 
Father might have kept, though he have not Aſlers, koꝛ the poſſibility that Aſſets may dil⸗ 
cend to him when the warrauty is taken away. As in Eſcheats of lands, the fcoffee ſhall 
have the Charters. 

The 2 that belong to the Pnceſtoz the heir ſhall have» though he have no land by 
diſcent. Co. 1. 1. . 

Tf J teleaſe to two diſſeiſoꝛs, and deliver the Deed to one, the other ſurviving ſhall have 
ic. Andifthe diſlciſee releaſe to the diſſetſoz» and he make a feoffment of the land, tte keok⸗ 
fee hall have the Releaſe. But if a feoffment be made to two without deed- and the Evi: 
dences that do concern the land are delivered to one of them the other ſhall not have them 
from him. 34 H. 6. 1. 6 H. 9.3. 

It one make a Feoffment to two, ind the heirs of one of them, and dell ver all the Char. 
ters and Deeds to him that hath the Fe: ũmple of the land» and he happen to die befoze his 
Companion; in this caſe bis heir hall keep all the reſt of the Evidences except the Deed of 
-Feoflment only, which the ſurviving Jopntenant is ro habe. Co. 1. 1. 2. 3. 4 Hf. 6. 1. And 
pet if I releaſe to my two Joint Feoffees, and deliver the Deed to one, it is ſaid that the oz 
ther (hall not have it though be ſurvive, 

Tf w 2 be given to me and J. S. and my heirs, and he die; A (hall have the Deed. Co. 
on Lit. 286, 

Ik a man make a feoffment in Fee with warranty and die, the heir of the Feoffix ſhall 
ha ve all the Charters which the feoffoz himſelf might have, although he have nothing by dil⸗ 
cent, foz the poſſibility of diſcent after. More caſe 687. : 

So that the Rule is · That the purchaſor of land muſt ha be all the Charters, Deeds and 
Evidences as incident to the land, and ratione terræ, that he may the better defend the land, 
himſelf having no warranty to recover in value; fox the E vidences of it are as it were 

the ſine ws of the land. and the feoToz being not bound to warranty hath no uſe of them. 
Alſo he is to have all Deeds and Evidences which are materiall foz the maintenance of the 
Titie of the land. Co. 1. 1. on Lit. Co. 1. cap. 1. 

And vet in theſe caſes one that hath Bight to a Ded of land which he hath in Fee-fim- 

ple, oz fozany time but in tail- may give-away the Deed or Charter, and hꝛ that ſhould 
have had him will have no remedy foꝛ him, and vet nothing will paſs by the Gift oz grant 
of the Charter. 38, 39 Elz. B. R. Kelſocks caſe. 
And now fox the ſecond Queſtion, How I ſhall ger and recover my Evidences being detat⸗ 
nedfrom me, we are to know, that the only and pzoper remedy foz this is by an ARion of 
Detinue foz them; as in all the Caſes befoze where a Deed is kept by a ſtranger fro him 
that by lam ought to have him. Co. on Lit. 286. 1.2.3- Do where a Tenant in tail dics 
having Iſſue, and a ſtrangex gets the Deed»the Aue may have this Action fox it. 38, 39 El. 
R R. Kel ſocks caſe. / 

But where the Deed is given away by htm to whom it did belongs the Action will not 
lie; as where the Tenant in Fe=-fmple gives away the Deeds of his lamp. Und ſo it ſæems 
where one of two leſſ« g gives away the leaſe, his Companion is remedileſs, M. 38,39 El. 
B. R. Kelſock and Nicholſon. Se foz this Eroo. Chattels 12.25. 

The donoꝛ (hall have a Detinue foz the Yndenture after the death of the Donee without 
Iſcu e. F. N. B. 138. Ind ſo in all caſes where a man hath Right to the Charters of land · there 
generally he map have an Action of Detinue to recover them. And ſo © converſo, in all ca⸗ 


ſes where I may habe this Z gion to recover the Charters, there the Charters belong to me. 


See Gliſſon and Gulſton in Detinue 1; 8. 


And he that beings this Action of Detinue foz his Chartets muſt ſe that in his — 
ration 
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ration he mention the land which the Charters do belong unto, Foz if the plaintiff in thts 
Fon do recover his Charters, and the Charters be dc\troyed- he ſhall recover the value 
of the land in damages. Jenk. Cent, 1. caſe 10. - woo” | | 

Ind if in fuch a Datt rye dekendant fay, That the writings were delivered to him by the 
plaintiffand another upon certain Conditions, and therefoze he pꝛaps that the other map be 
called in to plead with the plaintiff, and to ſhew whether the Conditions be perfozmed oz 
not; he ſhall be watrnedtn» and when he cometh he (hall plead with the plaintiff. Ind if 
the Garniſhee (as he ts called) cannot bar the plaintiff Judgment ſhall be given againſt the 
dekendant for the Deeds, and againſt the Garniſhee foz the damages» and ſo ſhall the exe⸗ 
cution be likewiſe. And if che Garniſhee make default , the plaintitt᷑ hall recover the wits 
tings againſt the defendant»bur no damages. Fnda diſtreſſe ſhall go fozth againſt the defen= 
dant to require him to deliver the wzitings. And if: Judgment be given againſt the plain= 
tiff, the Garniſhee ſhall recover damages. Co. 3. 92. 21 H. 6. 35. 3H. 6.18. Dee much of 
this Broo. tit. Charters of land and Detinue of them. | 

There is a wit alſo that lieth againſt him that hath Charters of Feofment delivered to 
him to be kept» and refuſeth to deliver them» by Old N. B. 66. and Regiſt. orig. 159. But 
it ſems-itis out of uſe. It was called Chartis reddendis. 


Chattels or Catalls. 


1 

T His wozd Chattels or Catalls in our Law ſignifierh all manner of goods and Profits 

moveable and immoveable bur ſuch as are in nature of Frehold, oz parcel thereof» 
and which are compꝛehended under the woꝛd Bora Goods, Terms ley, Goods and Chattels 
are either Reall, ſuch as Leaſes foz pears are of lands, and the wardſhip of the bodte of the 
heir of a Tenant tn Capite, when in uſe. Oz elle they are Perſonal, as horſes, cartel, 
ſheep dec. houſholdſtuff, weapons, plate. and the like. And in this ſcuſe they are laid either 
to te Immoveable. as leaſes tcz ycars > Trees and the like; oꝛ Moveable, that either move 
themſel ves. as Cartel, o2 are moved by others, as houſholdſtuff, plate, and the like. Co. 
on Lit. 2. 11. Se&. 177. Immoveable goods are alſo either in poſleflion, as where they are 
in a mans hands ; oi in Action, when one Hath nor the ti ing it ſelf in his Fand®» but an 
Ta ton to recover tr from another tar hath it. Stamf. 45. Tyey are alſo quick and living, as 
beaſts, fowl, Sec. oz dead, ac money, &c, They are alſo Tame or Wild. Co. on Lit. 12. 


118. | 22. 

And this is ſuch a thing that the Lab hath not lo much Regard of as it hath of Inhe⸗ 
ritances and Freholds: and Chattels perſonal are alſo leſs regerded then Chatteis re⸗ 
all» and thercfoze they will eaſily veſt and deveſt, fox de minimis non curar lex. Hence it is 
that no Precipe will lie againſt a leſſes fog prars 5 that ik a leaſe foz pears be made on 
Con dition on ſuch a Contingent to be void, it will ve void without auy agual entry 3 and 
that a Traytor or Felon after rhe offence done» and befoze Conviction» may (ell any if his 
Chattels real or perſonal bona fide to maintain himſcif. So an Officer of the Kings that is 
an Accomptant may do afrer he becomes an Accomptant, and the Rings debtoz- and the 
Kings debt will not reach it. Such things will veſt in the King where they be foxfcit» 
andthe Kings Officer may ſeiſe them befo:e any office found. And if an obitgation be 
made to two . and one of them releaſe the whole debt to the obligoz, the other is without 
Bemedp. But tn caſcs of Inheritances and Frexholds the law is othcrwiſe in theſe aud 
luch like Caſcs. Co. 8. 95. Dyer 25. 163. 258. 30. Co. 8. 171. Plow. 418. 24 E. 3. 34. 8 E. 4. 
3. Pet they may be let foꝛ reaius. Eroo. Chattels 14. See Noys Compleat Lawyer 64, 65. 

Leaſes for years, though foꝛ 1coo pears » Leaſes at will, Eſtates of Tenants by Statute Mer- 
chant and Staple, and Tenants by Elegir, all Grants of the next Avoydances, tie Fruit of a Tree 
growing» oz the Tree it (elf upon rhe land it grows oz elſewhere» all kinds of Emblements 
ſown and growtng» graſs cut, all money, plate, gold, ſilver, jewels, utenfils, houſholdſtuff,debts, 
wood cur, wares in a ſhep, tools and Inſtruments for work, wares, Merchandiſes, carts, plows, coa- 
ches, ſaddles and the like, all kind of Cartel. as horſes, oxen, kine, bullocks, goats, ſheep, pigs, 
and all tame fowl and birds, as ſwans, turkies, geeſe, capons, hens, ducks, poultry, and the 
luke, are to be acccunted Chattels, alſo corn, pulſe, hay, wocd felled and ſevered frem the ground» 
and are luch gods as ſhall go to the E xecutoꝛ oz 9 after the owners death if 

1 he 
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he do not othertdiſe diſpbſe of it. And aff cauſes of Adton generally and a 
perſonal par Yall go to executors, Fiz. Executors, i . ne 
Charters and Evidences to; tand are but in the „ Fox ſt one give oz grant 
m bis da ds of the land, and I Have nothirig to vor with the land; rhe wuttugs with me 
are but chattels co gd 111 1 Broo. Chattel 9. 12. 13. Foz thep may be mortgaged 
as Goods map be. And if they be pledged to nie foz money» 02 granted to me, and J hade 
no land that they do concern, it ſ@ms to be but as a Chatrel» which my exrcutoz, and 
not my hetr- hall have. But Charters that concern the heirs tand are fvz the moſt part to 
go.to * 7 and are not reckoned Thattels. 3 H. 7. 13. 21 E. 4. 19. 
k Ws ermsz grant all his eſtate to A. to the ule of himſelf and bis wike foz their lides; 
. if atter this he grant all. his Intereſt, this is void, ' foz be bath nothing to grant. Dyer 


3» Je 4 3h £4 >» ond + e * 1 F «0M 

I feolfment ia to the ufe ofa mans (elf and after his deceaſe tothe ute of Alice, whom he 
doth intend to marry-fntill the Jae which he thall ha ve ot her ſhall be 21 ats old, and after 
the ſon comes to tuch an age then to the 55 of the mite during her widotohwd the hus band 
dies without Aſlue ; in this caſe the wite thall hold» tot her eſtate is god though te never 
have a ſon. Yndifa feoffmcnt ve to one and his heirs till J. S. pap 100 li. and J. S. die, the 
Ficoffee ſhall hold toꝛ ever. Dyer 300. | 

It hath been ſaid, that the glaile of the windows of a houſe is but a Chattel, and (hall gots 
the Executoz- fox the houſe is compleat wirhout it» bp Pollard, and not dented, 21 H. 7. 9. 

But it is reſolved all the giaſs of the windows of a houſe annexed to the windows by 

AU the wives wearing Apparel moze then what is neceſſary and convenient is a Charte 
in the husband · and ſhall goto his extcutoꝛ. Broo. Adminiſtrator 9, Doct. and Stud. 17. But 
ſo much ot a wives apparel as 1s neceſſary and convenient foz ber Con dition and fate ſhe ſhall 
have as her own gods, and may diſpoſe at her death, oz take after her hulbands death. Bu 
the reſt ſhall go to the huſbands executoz. 33 H. 6.31. 

One leaſed land deviſable foꝛ pears rendzing Rent, and then deviſed the Kent to A. this 
was heid a Chattel in the deviſe that (hvuld go to his cxecutozs. Dyer 3. 

Jfa Rent ve granted to one and his heirs and executozs during the like of J S. and foz one 
half year after» and J. S. die; in this caſe the executozs ſhall have the Bent that happens 
after the death of A. and the heir that which is due befoze, M. 7. Jac. C. B. Wats caſe, 

I a feoffment, Gift in tail oꝛ leaſe foz life be made by one rendzing Bent, and the Bent 
is behind, and I die 5 oz ik a Rent be granted out of land to me in Fe, foz life oz years» 
and it is not paid to me in my lite⸗ time; theſe Bents ſhall go to my executoꝛs in the natus 
of Chatrelis. 32 H. 8. 37. Dyer 373. Co. 4. 48. 49. 1 

Keaſes foz pears are Chattels. Do that if a Tenant foz life make a lcaſe to me foz 100 
years > this is a leaſe foꝛ ſo many pears if the life live ſo long, anda Chattel that ſhall go 
to my executo:s. Co. 7. 12. 

A leaſe for years oz a next Avoidance of a Church is granted to a man, his heirs and 4 
figns; theſe woꝛds in the grant all not alter the nature of rhe thing, it is but a 

in him that hail go to the executoz. Broo. Chattels 6, And if leſſe foz pears deviſe his 
Term to one fox his life, the Kematnver over to another» and die, and the deviſes enter and 
enjop it and die, he in Remainder ſhall have it: but if the firſt deviſes had aliened it, he had 
bern without remedy foꝛ tt- Broo. Chattels : 3. Broo. Oblig. 18. 66. 

Tf a Church be void, and the Patron die befoze preſentment, his executoz ſhall pzeſent. 
But this is no Chattel in him. Dyer 283. A grant of the two next Preſentations of the Church 
of D. is a Chattel. 34H. 6. 27. F 

If a Ptelentment to a Church happen to a Tenant in tail, and he die befoge he pzeſent 
his executo; and not the Iſſue tn tati ſhall pzeſent. So it a Termoz have a pꝛelentment 
which vorh dapy: 2 32 the Term, though he pꝛelent not he and his eftcutozs will hade 
it. 0 97. N. 5 . 

The wife hath the — of land by Statute - Merchant, and che takes a husband, this 
Interꝛeſt in him cha ll be but a Chattel, which he may diſpoſe and ſue foz alone, Broo. Chit 
tels 17. 26. 37 Al. 11. 

I the Teſtatoꝛ have a leaſe foz vears, oz an Intereſt by Dtatute oz Elegir, and be ouſted 
of it and die; his Exccuror may have an EjeRione firmz, Fitz. Executor 32. Ale. 
compt 56, 1 
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an Obligation be made to one and his heirs ; this is but a Chattei in him» a | 
—— not to bis heir, Broo. Obligation 18. F. N. B. 120, dans and ſhate 
etecutagd. So the, ions upon them. 
It one be ſeiſed of a Manno in Fe, and have a Relief due to him upon the death of a Te= 
nant» and he die betoze tit be had; it ſeems the heir and not the executoz hail habe it. But 
it the Loꝛd be ſeiled only of an eſtate £0z life, oꝛ have a lea le toꝛ pears of a Mannoꝛ, Contra. 


Dyer 24. 

tone p3Ceſſed of a Term deviſe the land to A. foz life, the Bemainver to B. L 
= living A. vet his executor ſhall habe this poſſibility. Contra of a Remote reiben Es. 
8. 31. 10. 47. Trin. 10 Jac. R. R. Prices caſe. But if ſuch a Gift 02 Gꝛant be by deed, he 
to whom the firſt eſtate is made ould have it ali. Co. 8.93. 10. 49. Plow, 525, Dyer 
338. | 

Do where an eſtate is to be reduced to a Certainty by a Contingent precedent, and it 

not veſt in the Sꝛantoꝛs 4ife=time. Trin. 10 Jac. B. R. Prices caſe. ” q * 

A one diſleiſe me of my land, and then cut down the trees upon it, when J enter I ſhall 
ha be the trees» and may take them oz ſue foz them. Broo. Emblements 1. 

If iefee fox life 02 years cur-dowon the trees, 92 pꝛoſtrate the houſes, the leſſog ail have 

. the Trees and-Timber as a Chattel to go to his executoz. Co. 4. 63. 11. 81. 84. 

I a leaſe be without Impeachment of waſt, and the. Trees oꝛ Timber be cut. 0x pzoltrate 
by the AR of God, as wind» &c. oz the AR of rhe parties, lefſoz oz leſſee ; this Timber and 
Trees halt be as Chattels in the kſlee which bis executoꝛ (hall have. Co. 11. 84. 

It I buy Tress of one that bath rhe ſimple of ground, and he die befoze I cut 
them they will be Chattels in me oʒ my executoꝛs . that we may cut and takeaway. Co. 11, 
30. erk. cap. 58. 0 ; 

But if one make afeoffment of the land excepting the trees, and after grant the Tres 
* to * are re united to the land and no chattels, but part of the Anhe= 
ritance. Co. 4. 63. 

one be ſeiled in Fee ot land on b tree and graſſe grom and die, theſe Tres and this 
grals the heir and not the executoz {hall have . and thiſe are no Chattels till they be cut» 
but parcell of the Jnhcritance, Perk. cap. 312. Co. 4. 63, 20H. 7. 13, Kelw. 118; Co. 4. 63. 
Dyer 273. 

A . — Timber · trees of the C enaut in tail. and he die befoze they be cut - his Iſſue, oz 
he that hath the land» ſhall have them ang not A. oz my executoz. Co. 11. 30. But if ot a 
{Tenant in Fa⸗mple, and I dy» my executeꝛ Hall have them in the nature of Chattels. 
Perk. Sect. 38. 

Bll che wa inſcote of a heuſe fixed with great oz little nails, o by ſcrews» oz irons put 
thzough the walls oz poſts by the leſloꝛ oz leſſa , hall go with rhe houſe and Inheritance of it, 
and not as Chattels to the executoz of the Tenant, Co. 4. 63. 21 H. 7. 26. Kelw, 86. 

If leſſee fox years: deviſe his -T-erm .9z any gods oz chatteis by Teſtament to one fox life» 
the Bemainder over to-anather;and.dje> the deviſes cuter and do not alien it, he in-Bemain= 
der ſhall have it; but if he alien it oz he in Bemainder ſell it» he is without Remedy. Broo. 

209. : 

Honey out of Bags and iu Bags are Chattels that will go to-Executozs oz-Apmini- 
tratozs. Do coꝛn in oz out ot bags. Kitch. 

Sowed coꝛn by a Diſſeiſoꝛ on the land the Diſlei ler will have, oz a Recompence foꝛ it 
after his Rerentry - although ſe bered and carried awaꝝ · And ſo foz graſs and tres cut» if it 

de upon the ground · but if it be carxted oft the land he cannot take it, but muſt ſue foz it. 
Broo. Emblements 10. | 

be ay a father hath-of a ſon oꝛ daughter that bath land in Socage is not iu the na= 
ture of a Chattel. table, noz foxfeited by outlawzy3 and therefoze this 


—_ go to Executoz 0z Pdmſniſtratoz, but to rhe next of kin : it under 14 pears old. Broo, 
4 19. - : 

Rent, Common, Eſtovers, and the like things iſſuing out of houles and lands» are in ma= 
ny caſes chatteis and gotoexecutszs. - Do the: glaſs. of rhe windobos of a houſe is as the 
wainſcot, and ſh all goe with the houſe,not as a Thattel to the executs2. 

All rights of Actions to any perſonal Ja ton is a Chattel that ſhall go to the executoꝛ 02 Jd= 


mintſtratoꝛ. Kitch. 32, 
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It one hath a Term and deviſe it to another and the heirs of his body» the Bemainder to 
J. S. thts deviſe to him in Remainder is void, and the firſt de and his executozs ſhali 
have it all as a Chattel. And if he give it to one and his heirs, the deviſee hath no Free⸗ 
hold by this, but he and his cxecutozs ſhall have it aß a Chattei. Co. 10. 87. and M. 9 Jae, 
C. B. Walls cafe. Sir Rob. Lewkners caſe. Oo if one deviſe a Term to another and his teirs 
males, ànd he die without heirs males, the deviſee and his executozs will have it as a Chat. 
tel. So of a Bent, Advowlon, and the like (o deviſed. 

The Body of a Ward by Capite tenure was accounted a-Chartet» ſo Wardſhips of that na⸗ 
ture and the eſtates of Guardians tn Thivalry, which held the land foz the (ingle oz dou⸗ 
ble value was reputed a Chattel. It was held a Chattel reall, it went from the. Ring to 
bis Dacceſſoz, it. would have veſted in toe King without office ; and in many other things 
wherein the law is changed now. Broo. Chattels 21. 5. 

Hf the Kings Tenant by Knights Service in Capite had been ſeiſed of a Mannoz, to which 
an Advowſon had been appendant»> and the Church had become void, and the Tenant had 
died his beir within age» the King and not rhe executoz had pꝛelented. But if the land 
had been held of a common per lon the e xecutoꝛ and not the Guardian ſhould have pzeſentey, 


Co. on Lit. 388. 
If a wardſhip of this natur: had happened to a Biſhop» and he had died befoze he hay 


ſeifed it, it had been a Chattel in his 'txecuroz. Co. on Lit. 90. Dyer 277. Co. 2, 93. 


F. N. B. 143. 8 / note So HS . 

The 2 might have ſeiſed a ward without office, fozit was but a Chattel. Charters 
Broo. 3. Gard 119. Co. 6. 74. Dyer 277.369. 298. Co. on Lit. 79. 3. 39. 

Tye executoꝛs might have bad a Raviſhment of ward foz a ward rak away in the time 
ok the Anceſtoz. Fitz. Executor 532. 53. Accompr $6, Co. 2. 93. upon Lit. 388, 

Tf a man make a Feoffment in Fe upon Condition» that the Feoffæ hall pay 100 li. to 
the Feoffoz» his heirs oz alligus- oz to his hetrs, executo2s 0z adminiſtratozs at ſuch a time; 
in thele caſcs if this money be paid by the Feoffee, it (all be paid to the exccutoꝛ oz Þdmini- 
ftrarozs who ſhall yave ic as a Chattel, Co. 5.96. 97. Kitz. Condition 8. 

Ik I have a Judgment fo; landin a reall or mixt Action, oz damages, and die, in this caſe tte 
heir ſhall ha ve execution of the land and the executoꝛs ſhall recover the damages. So it one 
recover damages foz the detainment of Charters» and die, the heir (hall have the Charters, 
but the Executoꝛs (hall have the damages. But the executoꝛ may not have his execution foz 
the damages befaze the heir hath ſued his Scire facias foz the damages, Fitz. Executor 32. 139. 

The man ſeiſed in Bight of his wife is attainted of Felony ; the Ring ſciſeth foz the life of 
the hus band; this is but a Chattel in the King. So the An Jour and waſt in the Kingis 
but a Chattel. Broo. Chattel 16. So of the lands of the wives fozfeircd where he ts ars 
raigned foz Felony, pꝛars bis Clergy, and is foundiguilty. Broo. Chattels 24. And though 
the . grant it to one and his hetrs, vet his cxecutozs (hall have it. Broo. Chattels 15. 4 E. 

. Aſt. 166. | 

One may babe a Freehold oz Inheritance in other things as well as in lands» Bents, 
Commons, and ſuch like things, as in a Robe, Garment, Bread or Drink, See Corodie 


— 


Fitz. in Aſſiſe. a | 
It A be Lord ef a-Manoz» and a Fine certain oz incertain be aſſeſſed upon the Ad⸗ 


mittance of a Tenant; thts ſumme ok money Aſſeſſed (as it ſeems) ſhall be a Chattel in 
me that ſhali go to my crccuto2 if Þ die. 

I a leaſe be made to J. S. foz fozty pears» if he libr fo long, and if he ſhall die within 
the ſaid Term, that his wife (ail have the Refidue of the ſaid Term; in this caſe by 
the death of J. S. the leaſe will be at an end, and the Bemainder to the wife will be void. 

er asg. : % [10 74 ne, 

—4 land oꝛ Rent be granted to one and his heirs during the like of J. S. in this caſe after 
the death of the Gzante, his heir, not his executo;, (hall have it. Lit. Sect. 339. 

M one have a leaſe foz years, and grant a Rent⸗ charge out of it to J. S. in Fer, oꝛ foz his 
— this is a god Gzant, and the land ſhall be charged by it during the Term oaly, Co. 
Oo Lit, 147. . b 

Ia man make a leaſe foz life rendzing Bent and die; theerecuto2» and not the heir, (hall 
have the Arrearages of Rent due in the like⸗time of the Teſtaroz, Dyer 395. Co. 4. 50. Fitz. 
Executors 112. 98. i | 

It a Rent be grantedto me, my heirs and exccutoꝛs, during the life of J. S. and foz one halt 

Rs year 
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ar alter; this half years Rent after my death ſhall go as a Chattel to my e 
Mich, 7 Jac. C. B. Walls caſe. Curia. e 1131 Us 5 

It one ſeiſedof land, and polleſſed cf a ſtock of Cattel- leaſe it to others foz years, and the 
iets Covenant to pay 100 li. by the vear-to the lelox oz his wite, their hetrs 03 afligns, 
during the Term and 100 li. at a day foz a marriage=-poztion of his daughter, and 
die; in this caſe rhe wike and her executozafter ber death ſhall ha ve this as a Chattei, Dyer 
275. 276» and not the heir of the leſloz. | 

If a Parſon-have an Fnnuity in Fe in the Bighr of his Church» andit is behind» and 
rhe Parſon _ ON of the Parſon» and not his Ducceſſoz-lhall habe this in Þrrear 

a Chattel. F. N. B. 120. t da 1 142 0% 8 %/ aa 3 
4460 Annuity be granted to one foz. his lite oꝛ vears and ſe die, his: executoz Hall. have 
and ſue fo2 all the Arrears incurred in his like⸗time : F. N. B. 120. Fitz. Executors "= 

It one grant a Rent in Fe, and grant over that if rye. Rent ve vehind» &c. that he ſhall | 
toteit 205, nomine pœnæ to the grantee and his heirs» and the Went is behind, and the 
grants die 5 his heir» not his executoz- (all recover the Rent and the penalty. 

Andik one make a Feoffment in Ie of land, and the Feoffze Covbeuant to doe ſomething 
to the Feoffoz and hie heirs : & quoties defectus fuerit, &c. that he all fozfeir to him and 
hts heirs ii ve pounds ; now upon default the heir and not che erecutoh Mall recover this 

enalty. Dyer 24. | 
F Sllthi tonnes Things are Chattels, andin the nature of Cbattels-and ſhall go to the 
Executoz oz Adminiſtratoꝛ and to none bther. But a Furnace of lead in the midſt of a houle, 
though not fixed to the walls, is not ſo, and therefoze (hail go unth the Freehold of the heult. 

Broo, Chattels 7. Do of Farts fixed in a Dye · houſe oꝛ Brew-houſe. S Poſts fixed, the pales 

or ſtanks, windows, gates- aud doors of the houſes and in the grounds, are not accounrey . 
Chattels, and therefoze they go alwaies with the Freehold» not to the cxecutoz. |} Sea La- 

ble dormant,” Booth in i Fair, Seats in a Chufch. 8 H. 5, 11. Broo. Chantels. +1. Bells and the 
Ornaments of the Church are not gods and Chatteis in any one, noz a Dear, as it ſems, . 


5 * 


though perhaps one max pꝛelert be to it. Broo. Gardein de Eigliſe 2. 22 

The Der, Coneys» Pheſants- Parrrivges» andother Game of a Park» ſhall go with 
the Park and not to the executoꝛ / and therefoze are not diſt ina C hat tels. Co. 4. 63. Noy 124. 

It the Father had had a ſon oz daughter in ward, and had died; this was no Chattet 
to ha ve gone to an executoz. 33 H. 6. 55. ap 

Fiſhes in the pond» Coneysin a warren, Deer in a park, Nigeons in a pobe=houſe, where 
the Teſtatoz is but a Termos, ſhall go to the e xecutotꝛ muh db Term. Tame Pigeons, 
oz Deer» Coneys, Phelants 0z Partridges» and Thickens» go to executozg as Chareels, 
02 not tame, if taken and kept alive in a Rom. Cage, ox like nate. 10 E. 4. 14. Kelw 88, 
Co. 11. 30. So Fich in a Trunk. So long Hawüs in a Neſt it ſæms are gods, 10 E. 3 
14. 18 E. 4-8. So Reclaimed Hawks. So a Hunters hozn» anda Faulk iets Lure, a 
Maſtitt that ſer veth to ler p a houſe» F :rrets to catch Coneys» and ths line. But koꝛ other 
dogs, as hounds, grey⸗hounds and ipantels, it ia doupted if thzſe be ſuch chattels that the 
Law hath any regard of» and therekoze who will may take them. So of the Roots of Car- 
rets, Parſnips· Turneps, Skirrets, it is contei ved thets att go to the heir, and not the executoz. 

In Nil. 37 Elz. B. R. rhe caſe ot Day and Bisbitcht was held» that a Dycrs Fat annexed io 
wall might not be attached by the Sheriff koꝛ debt ; but that a Furnace fixed in medio do- 
mus was but a Chattel. Croo. 2. 604. Dawney verſ. Dee & al. | 

And pet it is held, ohere the Termoz himſelf during his time (hall fir fatts in Bzew=houſes. - 
o Dpe=houles, oz lcaden Furnaces, and net fix them to a wall, that during its Term te 
may take them awayp>but nor after his Term is ended. Ind regularly, what will not be fog= 
feited by outkaw2p,noz be atrachable in Iſlile, noz diſtratnable foꝛ Rent / are not to be repu⸗ 
ted Chattcts, 

But foz all other ſoꝛts of real and ptrlonal gods, generally after the owners death they go 
to the Exccutozs oꝛ Adminiſtraro0z5.=0 the eſtates of leſtæs foꝛ years, thoug) foꝛ loco pears, 
the eſtates of the Tenant by Statute Merchant, Statute Staple, and Elegit, and of 'Te= 
nants at will, the eſtates of Guardians in Chivairy when they wer: . Do a Gꝛaitt of the next 7 | 
Avoidance» and the Body of tie ward then. And ſo now money, plate, gold, filver, jewels, uten- | 
fils, houſhold-ſtuff, debts, wood cur, emblements, hay, cattel, and the like. it the owner do not 
give them away in his life oꝛ hy will as he may» they wilt-ad to the executors or adminiſtra- 
tots, Plow. 192. Dyer 277. Co, 3. 12. 4. 65. | * 
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21 E. 4. 19. 8 E. 4. 3. F. N. B. 1$9. Broo.'Chattels 12. And in 22 E. 4. 2. per Curiam, T 
heir hall have a of wiitings, e Cheſt of writings, that ts ſcaled» and not the Sr? 


ſo eilewhere of a Pꝛeſentatton. Aud vy Custom 


Ia Parſon, Vicar, Maſter of Hoſpitall or body politick be poſſeſſed of any gods 02 Chat- 
tels in his own Bight 3 rheſe (hall go after his death to. his d Execurozs a Bdininiſtra= 
tors, ans not to his Datéeſess. Co. 4. 65. Perk. Sect. 38. *'& 

. TE Y fadea Box, or Cheſt, er Trank full of writings at my death, and the ſame is open, not 


- Created» oz forked; thts Hall go as gods co my execuroz, But if it be ſeated oz lockey, 


then it hall go ro the heir as tncident to the wzttings that are his. 22E.4 9. 3 l. 


«x Is. 41 E. ru 2. 36 H. 6. 26. 3H. 7. 15. 18 E. 3. — 


All iny Charters that concern any part of my Juheritance ſhall go to my heir that hath the 


land. But it Charters be pledged tu me fog monep- 03 granted to me- and { have no land 


that they doconcernz it ſeems my executoꝛ - and not my heir» hall habe this as a Chattel. 


_ But if not ſeated, he ſhall have the w:ittngs» and the Executoz the box oz che, 
3H.7. 15. | | 

Chattels may Bifccnid to the Ving : as where the King hath the Tempozaities of a Bi⸗ 
Qopzics and die, theſe and all the preſentations upon it hail go te the next King. Im 
ne. where a rationabili parte bonorum li⸗ 
— there a third part of the lativs and debts hall go to Jnkants, & c. Broo. Chaz. 
tels 2. «ft 

It a Mar d come by the wife, oz a teaſe foz pears and the-husband die; the wife» am 
not rhe Executoꝛ, ſhall habe it. But tf it be a Chattel perſonal, there the Sxecutoz of the 
hus band, and not the wife» ſhall have it» though it came by her . Broo. Chattels 3. 

Ik a Mayor and Commonalty, Dean and Chapter, oz other Corpora tion, have gods oꝛ That: 
+ in _ — rg 3 thele ſhall go to their Succeſſors, not to their Zxecutors oz Adwigi. 
|; rators. O. 4. A ' 1. . . ; 

[Tye Incidenrs and Coneomitants of houſes and land, ſuch as winzows;>mzs s gates. turni⸗ 


tes of lead, fatrs in Bzewhouſes and Dyehouſes, pales» ſtanks and the ite, theſe go with 
the land to the heir · and not as ¶ hartets to the Exteuto: .Mo the game of a Park with 
the Wark» Fich in the pond⸗ and voves in the heuſe with the houle, to the heir» &c. not to 


the executoꝛ. Co. 4. 63. Noy 124, 

Che E xecutoꝛ and not the heir Hail have the Emblements ſowed by the Anceſtoz, Hob, 
132 | 

M there be a Thtlt oz Box wherein are wzitings> (which wzitings appertain to the 


hetr) and plate oz'orhcr gods with them; rhele Gall go to the Executoz as Chattels, 


Fitz. Execurors 111. ; 
Al one be diſleiſed ok a Manno, and befoze the regreſſe of the diſſeiſee an A'dvowſon 
doth happen» 7.fter the diſſei ler enter, he- and not his heirs oz executozs» ſhall have it, 2H, 


7+ . | | 

I I being a Guardian endow a Woman that bath Title of dower out of the land, and afs 
ter J die 5 mp executoꝛ ſhall have the Mer dice due from the woman during the Minoꝛit of 
the Inkant. Fitz. Dower 138. 7 | 

M one find Treaſure rhe owner whereof is not known, and the owner die befoze he have 
{t> vet his Exccuroz hall hade it. Firz. Corone 446. | 

It one have a Wardſhip as Guardian in Socage, and die, his Exccuto: Hall nor have it, 
but ſome other. Plow, 293. Co. 3. 39. . 

It J be outlawed, and my gods foxfeit- and J die, and my Executoꝛ reverſe the outlaw- 
rie foz Erroꝛ - he (hall ha ve all theſe gods and Chattels that are ſo fozfeit. Graſſe, ap- 
ples, pears, and fruit upon the trees, though ripe > and ready to be cur» ſhall go to the 
heir with the land. and ik ſold-and not excepted,paſſe with the land. New Book of Executors. 


Choſe in Action. 


Hoſe is a Thing. Choſe local ſuch a Thing as is anne xed to a place, as a Mill and 

the like. Choſe tranſitory is that which may be taken and carried awap from place 

to place. Choſe in Action is a zhing incoxpoxeati and only in Might: As where a man hath 
cauſc and map bꝛing an Action foz ſome due 02 dury due to him» as a Right or Title of Entrie 


into land, an Action of Debt on an obligation- oꝛ an Annuity, oz. fo Bent» 0z Action of = 
ven 


Parr I. Choke in Aion. 28 


venant on a Covenant, oz an Aſſiſe upon a diſſerfin» Ejectione Firmæ upon an Ejeameut⸗ 
Treſpaſi foz gods taken away, bearing, and the like ; and theſe are called Things in Action. 
Oꝛ the liry of a Thing. And this ſometimes is certain» as in caſe of Debt; oz 
incertain, where the demands of a thing incertain» as in Treſyaſs» and the like. Some 
allo ot them are ſaid to be perſonall, as debt any the like; ſome Reall, as Rights and 
Tit les to land» either of Entrie oꝛ tion; oz mixt, as was Mardchip. Terms ley. Kitch. 18, -. 
Broo. Choſe in Action. Finches ley 25. | | 

And that we hall do in this ſhall be to (et fozth- 1. What is a Choſe in Action. 2. The 
nature of it, and to twhom it Gail go. 3. Where and how ir may be ſuſpended oz ex- 
rin&, and being lulpended revived again, And foz the firſt of theke take theſe - 


thiugs. 

That Charters in the hands of another man, and not in the hands of the owner of the 
land, are in the nature of a thing in Action, and not grantable, But in the hands of the 
owner of the land ta which they belong they are in the nature of Chattels, and grantable os - 
ver to another man. Broo. Choſe in Action 13. 

The Foꝛzteiture of a er held a thing in Action grantable ober by the Aiug, 
but not by a Common perſon. Broo. Choſe in Action 13. 

An Advowſon in caſe where the Church is voidis in the nature of a Choſe in Action. An. 
derſan 1. caſe 132. And where a next Avoidance is granted. and the Church become void ⸗ 
they muſt pꝛeſeut. And where it is granted to two one of them may not releaſe to the o⸗ 
ther no moze then grant foz it ts not grantable and not a Chattel in poſſeſſion, but 
a Chattel determined. Anderſon 1. part, caſe 24 1. Dyer 283. 

The gods of a man Attainted were granted to one» and it was held they were but a 
Thing in Action. And there it was ſaid» That the common courſe of che Exchequer was» 
That where the King grants to a man any duty that is due to him from any man, that 
the Gant of rhe King foz this debt may ha ve an Act ion in his own name. But fo may 
not another man do. 39 H. 6. 26. Broo. Chole in Action 3. The King may grant over 
bis * his Condition ot Me⸗enttte koz not payment» bis Aion, oz Thing in Action. 

« TO» 11. ; 

It one have an Adbowwſon » and the Church become void, this is in the nature of a 
Thing in Action, and map not be granted by a Common perſon; but may be granted in 
caſe of the King. And if the Patron grant the next pzeſentation when tt ſhall next be DJ 


boid» and it is voidat the time of the Giant, the grantee perhaps may have the next A⸗ 
vol dance after this, Dyer 296. 26. Fitz. Grant 30. The Tod could not have had a Thing 
in Action by his villain. 22 Afl. 37. RE, ; 

The Right that an Ideot hath to land» though it be but a Thing in Action, pet the 
King (hall not have this. but what is in poſſeſſion only, 1H. 9. 14. 

{Ahere a man hath a Rent=charge out of the land of W. N. and the Devs fox it are in the 
hands of W. P. and he grant the Bent to me in Fee, and grant the Charters ro me-if he 
can recover them . and be bzings a Detinue fo: them; it ſeems A may aid him. in the Duir.. . 
Quere, foz they are but things in Action. | 

A poſſibility of an Intereſt oꝛ an Eſtate in a Term of years is ſomewhat near in its na⸗ 
ture to a Choſe in Action, and therefoze not grantable by one Dubjec to another. But this 
may be releaſed to parties and Privies in the Eſtate, Co, 4. 66. Yelverton 9. 85. Co. on Lic: - 
5 5. Owen 125. , 

But a poſſibility joined with an Intereſt may be a grantable Chattel. As where one 
makes a teaſe of land to W. S. foz 89 years if W. ſhall ſo long live, the Nemainder after 
bis death to the Executozs oz aſſigns of rhe ſaid W. 'foz 40 years» W. died inteſtate» 
Adminiſtration was committed to his wife who clatmed the 40 pears » rhe Defendant - 
claimed by another Leaſc, entredupon him, and he bzought rhe Nation; and Judgment 
was given that the Adminiſtratoz ſhould hold it as a thing veſted in rhe Inteſtate. 

Dee fo: Poſſibilities, how near.they come to Choſes in Action, a large Cate More 478. 
caſe 684. And that an Admintſtratoꝛ may have the poſſivility ofa Term. 

A Term was d:vifed to a woman if che ſhould ſo long live, and after to her ſou, the 
lon died in the like⸗time of the mother ⸗ the wife died; and it was held» That this polſibt= 
ty ould not go tothe Grecutoz of the ſon. More caſe 1128. And it is hetd · Chat an 
Eſtate in poſſibility may not be granted noz conveyed by a Covenant to and ſeiſed of it. 
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ehartſoever comes under the definition of Action, (foz which Des Action) oz is a Chattel 
” only in Action, as all Caulcs of Suit foz any debt oz duty» Treſpas, oz wrong, are to 
be accounted Things in Action. And ſo if J have a judgment againſt another man foz money, 
oz a Statute foz monep, theſe are Choſes in Action, So it N have an Annuity in Fee, kon litt, 
oz pears z it is thought by fome, that this ts in nature of a Choſe in Action, and not granta⸗ 
ble ober. e Fitz. Grant 45. That an Annuny tn Fee to me andy heirs is granta⸗ 
ble over, Co. 3. 89. 90. Broo. Annuity 19. And tyat it is grantable foz Term of life, oz 
otherwiſe, and pet it is in manner ot à Thing in Action. | ; 

"A Remainder was limited to ſuch a wife as he Gould marry» and that chould ſurvive 
him» the husbaud and Wife levied a Fine, rhe wife did ſurvive; and it was held a Bar to 
her. More caſe 752. 869. : | | 

I one make a Feockment of land upon Condition that if the Feoffoz oz his heirs pay 
16 l. that he map re-enter, and dies leaving a daughter» who pays the monep> and then z 
ſon is boꝛnz vet the daughter Mall rerajn the land. Hob. 3. 

A. enfeoffed B. to the uſe of A. foi lite and after of B. in rail» and after of C. in Fe, with 
a Proviſo and libertie to revoke the uſes, and to limit new, if A. ſurvived B. after A. made a 
Feoffment » B. died; and it was held, that by this Feoffment his power to Revoke any 
limit nem uſes was gone. Co. 1. 111. Dx Godb. 314. Hob. 334. | 

Ik one ſell to me and my Alligns 100. toad et mod in his wod to be taken by the Alſign= 
ment of my felt this is moze then a Thing in Action, foꝛ tt ts an Intereſt which J may grant 
over. Andifhe refuſe to aſſign it, I oz my alligns may take it without him. Do ik one 
ſell his wad to me in fuch a wad (excepting 20 of the beſt trees ) and that I ſhall cut 
it within two pears- this is an Intereſt in me grantable over. Ind if he refuſe to chuſe 
his 20 tt es in a reaſonable time after have requeſted him» A may cut down the wood» and 
leave him 20 tres, So ik one grant me reaſonable Eſtovers in his wood, to be taken by 
the View and dclivery of his Bafliff, this is an Intereſt grantable. And if his WBat- 
if will not deliver it after requeſt, then J may take it without him. Co. 5. 28. 5 K 


2 | | 

The leſſe koꝛ pears of the mannoꝛ of D. granted it Habendum foz ſo many peats ag 
(ould be to come after his death to C if D. bis wife (ould live lo long» after the leſſer and 
he in the Beverſio: levied a Fine; it was held, That by Dezd one might grant a poſſi bili⸗ 
ty to come⸗ as in 9 H. 7. where a man ſetſed in Right of his wife made a Feoffment in 
Fe, and tok back an Eſtate to him and his wife in Fer, and afrer they had Iſſue, and the 
wife died» tyat he ſhould not be Tenant by the Curtelle, and pet the wife was remitted. 
Trin. 26 Eliz. B. R. Savell and Cordalls caſe, Ry CS ds 

It᷑ one diſſeiſe me of my land oz take a wap my gods» my Bighr of entry! into the Land, 
02 Action and Suit fo it > and ſo foꝛ my gods » is a Thing in Action. Brownl. 1. 33. Do 
a debt ou an obligation anda per and Right of Bc ion to ſue fox it, is a Thing in AJdii⸗ 
on. And a Condition and Power of Bc-entry into land upon a Feoffment, Gift, oz Gzant 
made on luch a Condition, befozy the time of the perfozmance of the Tondition is ſomeohat 
like unto and of the nature of a Thing in Action. Co. on Lit. 214. Co. 6. 50. 3. 24. 10. 48, 
Dyer 244. Perk. Sect. 95. 86. ; | 

If one have cauſe to have a writ of Error, and he enter upon the land, and make a Feoſf⸗ 
ment» the weit of Erroz is gon? foz ever. Oꝛ if one mak? a teaſe foziprars of land, andak⸗ 
ter the leſſee grant it foz ſo many pears as all be to come after his death, ił D. his wife ide 
lo long, to ]. S. who enters and makes a feoffmentzhis poſſibility is gene. Fr 500.25 

Tenant in tail aud his ſon jopn in the grant of rhe next Avoidance; this is veid as as 
gainſt the ſon, fez he had no Actual poſſibility. Hob. 45. 

G:antee of Eſtovers map have an Aſſiſe though the wod be grubbed np, fo2 where there is 
a Soil there is a poſſibility of wod. Hob. 43. | : 

The incident voſſibility of the toidowws citate ſtands as long as the hus bands cuſtomaz 
ry eſtate. Hob. 181, 3 8 1 * 

Ik the Ring have an Ideot, he ſhall have no Choſes of Action by this that were tn the In⸗ 
fant. Aud pet ik a man be outla ved, the King will herebp have all the foꝛfeitures of ſuch 
Debts upon eſpecialties, but of debts on (imple Contracts. 1 H. 7. 24. 50 Aſſ. Pl. 1. Broo. 
12. Ind ik an obligation be made to two, and one of them kozkeit by out lawꝛie oz other⸗ 
wiſe to the King» the King will have the whole debt» and the ot her hath loft his patt. 


19 H.6. 7. 22 Aſl. 3). Broo. Choſe in Action 2. 
| here 
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Vights- Entries- Jatons, Conditions and the like, which the Abbots had; be ſhall be 

Egon ig them without office; ans he atk be adjuoged tn the atuat and falt podetfen 
of them in ſuch plite as the Abbot was at the time of making the Act, pet if the Abbot had 
bern dillelled ol tand. the King malt have enteted vefoze he might may have granted it. Ind 
vet of ſuch land wherein he had a Title of Entrlez 

ion without an _ — e 1 14. : 
en a man dies all his Choſes of Action go to his Execurozs as a pa = 
- 90 Chartels and Executors. : wars of bis Chat= 

Things in Action {hall ve fozfeited to the Ring by Attainder in Felony, Sc. Proo. Choſe in 
Action. 10. 9. 3. And are grantable by- and to the'King, Broo. Cheſe in Action. 

It is doubted by fome- whether an Annuity, be grantable over after the firſt Cre⸗ 
ation of it» © But generally held to be grantable, and that the G:antee ſhall have ir. 

It A. grant a Rent to B. and bis beirs, ont of land. pzovided that it Hall ceale during the 
nonage of the heir of B. this max be god and go accozdingly, But the Sꝛante of a Rent in 
Fee cannot make the Gant to ceaſe during the nonage of the heir» fox he cannot reſerve to 
himſelf a particular eſtate. Jenk. Cent. 1. caſe 6, 

Ie the King have an Annuiry he may grant it ober. 3 H. 4. 8. 

One max grant to the King an Obligation in which another is bound to hims and the 
King may ſue foz it though the deed be not Anrolled. Broo. Choſe in Adion caſe 4. 

And upon the Kings grant of any gods 0z debt to me J may ſue in my own name. 
39 H. 6. 26. But not ſo upon another mans grant ro me. Broo. e 5. | 

Theſe Choſes in Action, oz cauſes of Suits, as Entries to continue a Right, oz upon 
à Title» Poſſibilities» and the like, are of that nature» that Regularly they may not be 
gramed, or given, oz transferred by one Subject to another by Y of law. And therefo:e 
a night ot Zaton will not come to the Loꝛd by eſcheat. And if an obligation had been 
made to a villain,and the Lom had ſeiſed him he ſhould not have had it» noz have recobe⸗ 
red the debt but in the vi name, noꝛ might it have been granted oz given. And there= 
foze if one have a debt due by Elpecialty, oz otherwiſe, he may not grant, oz aſſigne it to 
another» ſave only in ſome ſpeciai Caſes. But he may depute and authoziſe another to ſue 
foz it in his name» and foz him. ©; by agreement pꝛomiſe it to another when it ts recove= 
red. Oꝛ he may give, grant, os Iltgne the wziting, 02 eſpectalty it ſelf» and ſo depzive 
himCelf of the means to-recover it- as have been often adjudged. - But theſe things map 
de extinct by Beleaſe» oz the like. And pet this muſt be always between the Parties them= 
{elves,foz no ranger but the Parties and Privies (to mit) Heirs, Ex:cutozs- Admimſtra= 
t028 and Ducceffozs/:may tave' advantage of Things in Action, ſave'only in ſome ſpeciat 
Caſes» as upon the Statute of 32 H. 8. cap. 8. Ind thistte Lam voth pꝛobide to avoid 
multiplicity of Duits and Dabverſſon of Juſtice» which would follow if theſe things were 
grantadle from one man to Mother. 1H, 6. 4. Co. 10. 48. 22 Afl. pl. 37. Dyer 30. 39 H. 6. 
26. 34 H. 6. 30. Plow. 188. 

2 Bent 0: Derbiee ſuſpended is ſomewhat like to this, foz it is not grantable mo 
moze then a Rent is grantable out of a Rent, og grantable over befoze a man hath ſeiſin of it. 

Advowſons ate grantable to any» and the meſentation to a Church befoze it is votd. 
But when ir is vold, that turn is not grant adle . foz it is but as a Choſe in Action- 

If A. have 4 bouſes in execution upon a Statute, and by courſe of time it will endure 
13 pzars, and after two of the houſes are evicted by Elegit foz 15 years, in this caſe he that 

th this execution upon rhe Dtatute may aſſign over his Untereit in theſe two Houſes» fox 
after execution by the Elegic is latte ſied A. ſhall have the Two houſes again till he be (a= 
tisfled. Co. 4. 66. f. 24. Dyer 244. Bulſtr. 1. 191. Co. 10.51. _ tj 

Þ meer and bare poſſibility is not grantable by deed, but may be releaſed by deed. But 
where a Poſſibility is joyned with an Intereſt, there it may be grantable. Se foz this in 
Poſſibility, and in Yelverton 9. 85, Co. on Lit. 265. Owen 1a. | 

The King map grant over any Thing in Action to another that is certain» andthe gran= 
te map ſue fo: them in his own name. As a Tenth granted to the King by the Cicrgy may 
be alligned over by Tally of the Exchequer to one the King is in debt, and no obligation foz= 
leit to him is aſſignable; andif it were made to two, and one hath fozfeitcd, the King wa 
hade all. Ind it che King habe an Annuity, he may grant it over, and the G:0»teemay have 
2 writ of Annuiry for ir. But a Common m_ cannot grant a thing in Action, noz may 

x the 


. 


- {here the Drarure of 31 H. 8. gives to the King the poſleſſ;on of the Abbies» Kc. and all 


of this it ſems he was to be in aua 
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the Bing bimſelk grant any ching in Action that is incertain, ag an Action of Treſpaſſe, and 
the Uke. Broo. Choſe in A gion 1. 7.9. It it be a Contract only en which the debt ts raw 
ſed and uot upon an Eſpecialty, the King max not grant this, Wut Obligattons oz Re- 
cognilances made 0z fozteit to him he may aſſign at his picalure; aud though ns 9020s be in 
the patent that the graurs may ſue foz the thing in his oon name» vet he may doe (a. Firz, 
Grant 30. 33 H. 8.cap. 39. And in rhis cal the courſe is te ſue in the exchcquer. The 
King may allo grant over his Rent, and his Condition of Be-entry foz not payment, 
oz any other real oz mixt Choſe in JT gion» which a Common Perſon may not doe» but in caſe 
where a Rev:rflon is granted within the Dtatute of 32 H. fl. a. H. 7. 8. Broo, Patent gg. 
3 E. 48. . 43. 62. But & Common perſon regularir mar not gie 02 grant any 
ſuch Choſe in Action, {unleſs it be to the King bimlelf> Which be way doe by ded not Aurel: 
ted) bu ſuch gift, oꝛ grant will be void. Yg where an Oviiga gives t grants his debt 0; 
obligation to another man, the grante oz dona max nor recoper it by uit in bis own nam. 
So wherea man hath a Right oz Title of Entry into land- he may not give oz grant 
this to a ſttanger. Zs where a man ſhall diſſeiſe me of land in p:Neffion 2 Beverſlon, am 
I grant my right of Entry to a ranger. Oꝛ it A mabe 8 Feoffment in Je; on Con ditien 
that it I doe ſuch a thing I hall re-enter ; this Conditian az Title of Entry iu the nature 
of a Choſe in Action is not grantable over in caſe of a Comman perſon. Co. 10. 48. 3. 83. 
21 H. 9. 16. Fitz. Prerogative 10. Perk. Sect. 86. 2900. Co. 2. 356. Ind it a man take away 
any of my gods and Cyattels from me as a TreſpaCoz ; it ſems A way not grant thele 
gods 92 Chattels to another until] habe debeſten the pzoperty of them again iu me by ſei⸗ 
Imure, &c. 10 H. 7. 27. 2 E. 4. 13. And it A had had the wardſhip of an Infant, and be ba 
denn contracted to another in his Minozity» and then be had grauted the wardſhip- and a 
ter the Infant had been married; the grants might not have had the wrir of Raviſhment of 
ward, foz the Gzant had ben god. Fitz. Gard 94. And yet if a man be in debt to me 20h, 
and another owes him 20 li. by obligation, he may aſugu this obligation and debt to m 
in ſatisfacion of mp dent, and I way ſue foz4t in bis name at my ypaoper coſts» and this 
will be no maintenance. Broo, Choſe in Action 3. 4 $+ See Bree. Choſe in Action 6. 520 

Ctartets it the aner of the lana hath rbem iu naſſeſſon are granta ble. But not ifthey 
be in the bands of another man by detainer. Eroo. Choſe in Adtion 13. 13 H. 9. a. 

CTyat vhere a man baings de bt againſt J. S. andebe-plaincif is in debt to me» and e. 
milethto me that if J will ain him againſt J. S. that A Wall be gad my monep out of it ifs 
recover againſt J. S. in this caſe it is lawful} foz me te aid and maintain the plaintifs 
gainſt J. S. t by the pꝛomiſe I have an Antereſi iu the ſamme in demand. But otherbis 
it is where J have no colour of maintenance» but only. ta habe part ot the thing in demem 
without any ſueh colour. d hereby we may fee that a Thing in Action is aſſignable over fot 
god cauſe as a Juſt debt, bur not foz maintenance. Aud that where a man is in debt tome 
tn 20 li. and another mes him 20 li. by obligation, he may aſſign over thts obligation and 
debt to me inſatisfaction- &c and J may juſtify my ſuit in 4s name upon it at my own 


eharges and coſt. ; 4 
ir küngs in Action are ſometimes extinct and gone by the AR of rhe party that hath Right 
to them» and ſometimes they are oni ned, am ſhall be Bevived : Js where the Op . 
dinavy commits the A:Sminiſtratian of the gods of the debtge-to the-yebtog» the debt is onely 
ſuſpended. Ind it tn this caſe rhe Idnniftration be unduly granted, and after revoha 
and granted to another - the ſecond Bdiuini&ratog may recover this de bt of the firſt, Andi 
there be not Aſlets belldes, this ſhail be accoanted Aſſets in the hands of the firſt A dmini⸗ 
tratoz whiles it is there. Do if a feme ſole e xetutrix of a debteꝭ take the debtoꝛ to hus band 
this hall onely ſuſpend the debt, and if he die» the wife may ſus the erecuteꝛs 0; Admim⸗ 
ftratozs of her hus band as ſhe might. befoze: . And that debt Gail ill be reputed Ye 
her hands. Oo tt ehe debtoz make the debter, oz the debts tbe debtoz his t xecutoꝛ, ann he 
doe legally refuſe» oz it he make him and others extcutozs, and they doe all refuſe ; then 
the debt is Revived again. Co, 3. 136. Pow. 18. Co. 8. 136. 9.37. But tf a teme lole 
debtes take the debtoꝛ to huſband; oz if there be tos obligozs in and obligations and the 
oblige take one of them to huſband 5 oni if one be bound to a eme ſole aud to another in 
an obligation and ſhe take the obligoꝛ to huſband oz if the debtoꝛ make the debtee his exe- 
"cuto2» 02 the debtee andanother his executoꝛs, and they do take the executozſHip upon them 
67 if the debt make rhe debtoz his executoz, oz him and another his cxceutozs, and the 
zbroz die defore he take upon him the cxecurozſhipgn all:thcſe caſes the debt oꝛ Patton is - 
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Part J. Chimney or Hearth-mon V. 
we, and hall ierer Revive. co. 9. 136. 21 E. * 3. Plow, 184. 11H, 7. 4. 21 H. . 24. 


e an Aton to daun doth-enters and makes a Feoffmens vf parcel of it; v 
ty has e | e fo; her, But. otherwile it will be if ma de by one that hath Bighe 


'' ont ot; actes is extin& bea KBeleafe of the Ment out of one acre fo 6 
o_ wan 4 pare ot᷑ a debt due by obligation» the whole debt is — for — 
Jt a mas billetſe me bt land, and then J make him a leaſe foz vears of the land» 0; 1 
m aF ment in Fe on Condition» and befoze the Condition ts perfozmed make a 

Patt of te to another; de this the Might en Ticle is ſuſpended. And if J 
| Fg in Fe 5 (tall cheſe caſes the Bight oz Title will be exrin, and never 
rebive aul. Do if the illeilz levy a Fine ot rhe land to a ſtranger the Bight is ex- 
tinct, and the difſeifo; Hall held the land fox ever, Co. 4. 32. 2. 36. De Extinguiſh- 


. a Keleaſe any cauſe o Thing of Action may be releaſed, and ſo diſcharged and ex= 
ting fox ever though tt cannot de granted. Do Releaſe. Co. on Lit, 214. 5.24. 10. 48, 
2 perſojiel A&ion founded on a mꝛong by anpto the perſon of another · ſuch as is Treſpaſs, 
Lo ot eee doing or not doings oz not doing» o miſdoing, debt on Eſcape, 
, Covenant grdundes on u perſonal agroment- fomething to be done by the perſon of 
tx Edvtnanitoz, o to the petlon et the Tovenantee » dies and is gone alwaies when either 
of the per ons die. De foz this Action Co, on Lit. 53. Dyer 114. Yelverton 90. 


"IO? 


Chimney or Hearth- money. 
OH Chimney: monty this is to de non » upon 14 Car. a. cap, 10. and 16 Car, 2. 
3. : 4 5 
(1) That this is giben to the King fox increaſe of his Bevenue. 


2) That every houſe, and all the ugs and Chambers in the Inns of Courr, Inns 
a , Colledges and other ee Chor Blowing-houſes- Stamps, Furnaces and 


; AAnssg date Ovens- Hearths oz Stoves within the Bite of any Hoſpital 0z Flms=houſe 


. of the por, the Endoboment and Revenue whereof is not above 100 li. a pear) 
pay pearly to the Sing 6} odery Fire: hearth and Srove within every ſuch houſe» cham= 
tovging to ſhillings by che year ar the Feaſts of the Annunciation of the Virgin Mary 

ind Saint Michael by equal pozrions. Tye pox not paying to Church» pox» 02 other pay= 
ments, are not to pay to this. And if che niſter and two of the Church wardeus and o⸗ 
verſeers Hall in Wziting under their Hands and ſeals to the two next Juſtices, That the 
houke wherein the perfon rated dwels is not worth above 208. a year» and that he oz anp 
other ufing it hath any lands of his own oz others woꝛth 20 s. a year» and that he noz any 
other to NS 15 hathany lands, gods oz thattels woꝛth 10 li. that then that houſe be dil⸗ 
his charge is to be ſet only on the occupier of the houſe foz the time being » his exe⸗ 
22 oʒ A dminiſtratoꝛs and not on the Landlord who doth let the ſame his heirs, executoꝛs 
02 alligns. Ind he that leaves a houſe vefoze the Feaſt⸗ daies when it is to be paid · is not to 


be ſought, but the next occupier of the houſe ſhall pay it. 


\ Houſes divided and let to viverspoz people not to be rated by the firſt Dratuts> and where 
the garden? and what belongs to it is let from the houſe» that houſe ſhall pay the rate. And 
that no ver lon dwelling in any houle not befoze excepted inanꝝ City, Bozough,, Tozyoza= 
kton, Marbet⸗ Ton- 02 pariſh» which hath in it moze then two Thimneys- be ex⸗ 
empt from this Tax. h 

60 Fo: the finding of them out» the otoners of the houkes were to give a note of the 
Chimneys, &c. to the Conſtables, and the occupters of the chambers and lodgings to ths 
Heads of the Houſes, Inns of Court, &c. in wꝛiting, the which ifth: Conſtables did not ap= 
pode, they wer? to view and examtne it themſelves. This Note and Yrcompt the Conſta= 
bits were to Retozn to the Juſtices of the Peace at the then nept Quarter Seſſions, 
there to be Inrolled by the Juſtices Clerk of the Peace. And a Duplicate thereof to be 
made and ſent in Parchmentunver the hands and Seals of the o mot of the Juſtices of 
Deate into the Exchequer, 

| * K 2 4. The 


339 


340 


” CO EET wry 


(4) Che King by advice of the Lord Treaſurer or Chaneellout of the Exchequer,aud any ta 
others of the vader Treaſurer and Barons of the Exchequer 07.106 time map make offi 
cets to lo into, andevery year to examine the oll, Certificates, and Retorni t the. Fire= 
bhearths. And theſe officers» joined with the Conſtable oz 'Trealurex.of the place, N ante 
a pear ti examtne them and tertitp what is amiſs, aud ester t vw.the ,exk or 
of rhe Tounty» who ts tocertify-irtuto the Exchequer.. Ind thele officers are to gibe Se- 
curity» and take their oath befoze they be put into the office to be faiebfull. And they have 
now the charge and power of Colleaton of the money - and ot giving Acquittau⸗ 
ces. ' #4 q * 4 * 388 n 8 3 ' 

5) Thele officers may in the dax⸗ time goe into anyhoule. tg lrarch fo: Heaths and Stom 
wirh rhe Conſtable oꝛ officer ot the place once à year. «| and if they find any miffake 
oz increaſe ,- they with the Conſtavies to certify. it to the Cletk, of the peace, and 
thence the Juſtices are to certify it into the Exchequer to be entred there 

(6) That the Treaſurers, and other chief ottice vs of the Inns of Court, Inns of Chancery, 
Colledges and other Societies and the Conſtables, Tithingmen» and ſuch iche officers 
within their limtts , hall every half pear as it grows due gather it, aud give Acquittan⸗ 
ces koꝛ it · which ſhall be a diſchargs of it and upou retuſa l oʒ neglec leby it by diſtreſſe, any 
ſale of gods. And within 20 das papit over to the high Conſta blies of the Mundzeds, tas 
king up two pence in the pound ko: their pains» with the names in-wziting of ſuch as hau 
patd- and ſuch as refuſe tõ va y. And rhis.money the high Conſtable is, to pay in to the 
Dherif- within ten daies after Beccipt, taking up'a penny in the pound fox his pains, 
aud retomn the defaulters names. And this rhe Sleriff is with the names of the vez 
faulters to retozn into theExchequer within zo daies . ta king up thzee pence foz ebery pou 
whereof a penny in the pound foz the Clerk of the peace. Burahis clauſe is now altered, a 
the former officers are diſcharged. 

(7) The Sheriffs themſelves of London and Middleſex, for Londos. and ſo much as lies within 
rye Bills of Moꝛtaliip (except in the Inns of Court and Chancery) and the High Sheriff fix 
the 2 of Southwark, and all other Syetiits of any Citr, oꝛ Town» bring a County; 
are to Collect it etere- and leb it by diſtreſle and ſale ot gods» and give Acquittances fozit, 
End fo2 this end the Conſta bles 6 ſuch ike 'officers of the Places» axe to deli ber to them dy: 
plicates ot the Retoꝛns and Iccompts. And the Sheriffs are within 4 daics to retogn the 


money with the names of the dekaulters into the-Gxchequcr» takitig up four pence in. s 


pound foz their pains. And that no Penſlons be patd out of this money. 4; 

8) Thar the Officers appointed by the King may: now alſo leb the money by diſtre tz and 
ſale of gods» having the Conſtable ofthe place with them when they doe itz And whoehex 
diſtrains,the overplus is to be rendzed of what is made of the diſtreſſe, and neceſſary charge, 
and the charge not to exceed the one halt cf what is required in arrear, Do the officersof 
the place are to be aſſiſting to the Kings Collectors in the Beceipt:and lebping of it. Im 
they are within 3 months after the days foz payment of the monep to pay into the Exchequer 
what thep recetve- oz loſe their offices. | 

(5) It any make Reſiſtance oz uſe any bislence againſt the Kings officers, upon pꝛut of 
it upor oath befoze any one Yaſticc» 02 Chief Magiſtrate near the place, ſuch Juſtice may 
commit him to Gaol foꝛ anp time under a month. | 

(10) That if any ſtop up. ox conceal any Chimneys. chargeable: by the Ac, upon pzof 
of it by oath - biew oz Confeſſion befoze any one Juſtice oz chick Magiſtrate of the 
place, he ſhall pay double the vatue of the duty concealed to be le bied as befoze, 

(11) That if any difference be about any diſtreſſe. one Juſtice oz chief officer of the place 
(all heat and end it. | 

(12) That the Juſtices of peace- Conſtati:s, and other officers be aſſiſtant to the Kings, 
officer in the Collection of it. 

10550 That if any Suit be fo2 the Irrears of this Tax in the Exchequer, it be begun 
— _ years» and bzought to a Judgment within 4 years, and the ſame within 5 pears 
atrer it is due. | 

(14) That no officer is now to require any Fee of anp fo: what he doth in the execution of 
— — under pain · to be made uncapa ble of his office, and to loſe the times as much as 

e ta 8. N : 

(xs) That if any decreaſe be ef Chimneys, that it be ccrtified as befoze, and Inrolled⸗ 
and a duplicate (ent 41.to the Exchequer, and the occupier diſcharged foz fo much» wah 

ou 


Chimney or Hearttirmoney. Part. © 
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23 picabeng In che Exchequer, - Do foz Incieale of Chimneys to be charged wih 


Eee 
1100 officers lucd foz-auy thing done upon the Statute of 14 Car. ; 
"60 2 — and il the Ad ion en, recover treble coſte. ? rears 
' (12); Ghar none may rake from the Ring any Penſſon our of this Tax, noz Fa:mte 
from the King under pain to fozfeir the double value of tr, 
.. (a8). That itis duty (hall give no Priviledge to any as a debtor to the King to ſue aup 
pe: nag 02 < aſlignany debt to the Sing towards ſatisfaa ion of it, 14 
Car. 2. ca . 10. 1 2. CA 3 
(ig) Xbat che officers appointed by the King foz Collecing and recciving of this 
£97 BR Petit Coiſtabies and Clerks of the Brace all allowances to; ther, — 
appAntey-by the kozmer Age, 16 Car, 2. cap.3. | | 


Church.. 


TW chutch is commonly uſcd toꝛ tte place where Bapriſin, and the Sepulture of 
mens Bodies ts Cele bꝛated. Ind ſometimes it is'taken of a Parfonage. And therc⸗ 
„ Waeſentengns be made to a Chapel by the name of a Church, it is herevy made a 
AC A a 3 <4 124 


Church and Church- yards, and Burial. 


OR theſe things take this. ; 1 
/) The Churches and Chapels being places of meeting foz people to ſerbe God are 


to be krpt repatrer, which the Churchvardens ate to lok unto- and to make Mates foz; 
And toꝛ this we are to know that the tan ds ot all. as well of Fozeiners there dwelling as ct 
all others · are to be charged by a Rate tmpoſed accoꝛding to the value of it, and the perſon 
of him that occtipſet h the land is to be charged foz this and foz the Oꝛnaments ofthe Church 
whether he come to Church oz not. Bulſtr. 1. 20. Andrhe Church and Church-yard in Law 


| &re the Bolt and Fraholy of the Parſon, Hob, 69 


.  Churchwardeny ate ;offtcert choſen. in every varich to have the care and cuſtody of the 
Chu ds, fo2 wp! Va lang '. oder rage And they are to join with the -over= 
lers of the vu in the of rhetr office. 43 Eliz. cap. 2. 


hep map have an Jation againſt one foz taking awaya Fel” out of the Tower in the 
time of their pꝛedeceſloꝛs , ad damum parochianorum. Croo, 1. 143. 

(2) And foz Iſles and Sears in the Churches take this. - That if anꝝ man can pzeſcribe ta 
an ancient Iſle, there where he and his Jnceſtozs to ever ſate - and which they ever Re⸗ 
paired. Oꝛ ifhe can pꝛeſcribe to an ancient Sent or Pew in the Church, as belonging to ſuch 
an ancient! ige, the which ther babe alwaics repaired, he may not be moleſted in this. 
And the Charchwardens ha be not to doe with it. And foz a diſturbance herein a man map 
babe Reliet at Common Law by an Action of the Caſe... But fo all the reſt of the Deats 
the Qzdinary of the Dioceſſe, and Churchwardens of the place are to oꝛder them and the 
Courts ot Common Law and Judges thereof will not meddle with them. Co. 12. 113. Bulſtr, 
2.151, 8 H. 7. 12. 9 E. 4. 14. Andtfan Iſle hath been built by a Nobleman oz Gentleman» 
and he bath been uſed to bury there, and there hath his Enfigns of Honour, as a Grave-ſtone, . 
Coat- Armour, and the tike» which belongs nor to the Parſon, if he take them, the heir of 
the deceaſed may habe an Action of Treſpaſle againſt him. But otherwiſe tr ts where the 
mow! is f at the common charge of the pariſh» there they hade the diſpoſing ol it. 

2. 151. 8 H. 7.12, | 

The Rates for Church and poor muſt be ſct upon the pzoper pariſhes, As where T-hath- 
ben long a pariſh in reputation befoze 43 Eliz. it may not nom ve changed and rated to H. as 
nother pariſh; and if it be ſo, the Rate will be ilkegall-and the levy of tt unlawfall, though iet 
be by the warrant of the Juſtices of peace 

(3) Foz Tomb-ſtones, Grave- ſtones, Carpets, Coats and Coat. Armour, Cuſhions, and the 
like in an Ille, ſuch a one as befoze, theſe doe belong tu him that bath the Ale. And in Hill. 
2 Jac. Coryens caſe. Jt was agrd and Keſolvey, That it a Lord of a Wannoz, _—— . 

Per 2 


* 


* 


* ei 


perſon» who hach a houſe and land in the pariſh» time var ot mind. and had a Sear in an the 
of tyis Church ⸗ ſo that the Ale is (ole e to bis 4 a and the pave mains 
dar 


ee 5 
bition, foz it hall be intended, that the parties oi, 04, thoke whokk rift» he hat 
babe dune © Vie the Ifent ofthe Parſon, Parfon, and Ordinary, to rhe intent to yave it en⸗ 
ly to himſelf. | ut fo; a Seat in the Body of a Church: if a queſtion ariſeth foz it, this is ti 


be decided by the Ordinary, becauſe the Fꝛehold is tothe Parfori> and the place is dedicated 


to the Service of God» and is common to all the Inhabitants and the Biſhop is ro oꝛder it, 
as one pꝛeſumed to take care fox the Dervice of God. 1 ol the Doutks of the yeoptr; 
that Gentlemen may have places ft tos them, and the pm places for them atfo. 9H, 5. 

And the cale of Dame Witch in 7 H. 4. 14. was cited, where ſhe bzought a Bi ; . 


Bench agatuſt a Parſon, Quare unam Tunicami vocatamn a Coat- Armour & 
Arms Sie Hugh Witch her hus band, and a ſwordin a Chapel where he was buried» any 
the Parſon claimed them as Oblations, and thetefoze that they did belong to him; and 
therein it 1 — —— fit in — — and hath 1 a place, us Car- 
t, Livery» al ſhion, that the Carpet and other t mar not be claimed by him 
Blarions, ne hall he have them. And ſo a Gre Neue, Coat of Armour, Tomb, 2 
are auuexed to the Freehold of the Parſon, yet thi n to all the Juhavirart 
foz burying» the Parſon may not take them. And it was held, Thar the Lavp might. | 
had a god Acton fox it during her lite, and that after her death the heir to the vec | 
ha ve the Action- and that they are in the nature of heir-looms » which do belong to the heir, 
And that rhe Oraments-of the Church or Chapel which did belong to the pzeceding Biſhop 
ſhall go to his Ducceſſoz, Although other Chattels in caſe of a Dole Cozpozation do be: 
iong to the executoꝛs of the deceaſed party» and ſhall not go in Ducceſſion. But 
things are eracted in a Church faz the honour of a veadperlon- this hall go to his 2 


Heir-looms in nature of. an Inheritance. Ind there it was ſaid» that in Eaſter Term, 10 
in the cafe bet enn Hulley and Layton in the 3 as Befolvev- bar if a m4 
have a houſe in any variſh, and. time out of mind he and all thole whole eſtate he yath h 
uled to have a Pew in the Church, that if the Ozdfuary will diſplace him he max have a Pro. 
hibicion, tos if hs hath it by Pzeſcrigtion, he bath as god Right ro the Dear as he hath tt 
vis houſe. But then he muſt claim it as belonging to his hoale, and not in other manntr. 
Foz properly it doth belong to the Jnhaditants in the Wanoz=houle if any Mano; be» a 
not to the Wanoz which includes other Tenants, Farmers and Jnhavitants, Bur fy 
common and vulgar Deats in the Church, where no ſuch Pzelcription 18, rhe B1vinary 
Gall diſpoſe of thele. Co. 12. 1056. 106. 5 . ER ES | 
One Churchwarden( where ate moze then ane) maꝝ not do any thing df himſelf to pejudice 
the ret» and the parity. Croo. 2. 234. ö | 
They are to be choſen in every pariſh 8 Cuffome there, which in moſt na⸗ 
tes is by the varich, and this mar not be, altered by any Common Lam. Croo. 4. 
551. Fr | 
No man can pzeſeribe to a Seat iy the Body of a Church without ſome ſpecial reaſon 
tharhe doth repair iu, &c- Hob. 69, FUR k 
(4) That ie is Felony ro Real a winding Sheer from a dead Coꝛps, foz the pꝛoperty there= 
o emains in him who had it when the dead body was wꝛa pped therewith. Haines caſe, Co 
1213. a 
Tbr uſe andre pair of the Church in the body of it is common to all the parichtoners. Heb. 
69. But the diſpolall of the Pews in the Body, oꝛ an Ide oz Chapel avjointng to tt» and 
the Nepairs thereof belong to the Ordinary. Hob. 69. | | / | 
(s) That the Lab is carefull to k xp the Congregations there gathered foz Gods worhip 
in peace, and thercfoze any diſturbance therein is very penall. Ind therekoꝛe in s and 6 E. 5. 
cap. 4. it is pz2ovided» That none ſhall uſe any chiding woꝛds in the Church or Church yard 
in pain & Suſpenſlon fo2 ſo long time as the ozdinary ſhall think fir, (viz.) of a Lay man 
ab ſngreflu_Eccleſiz, and of a Clerk à miniſterio officii. Ind he that ſhall there ſmite» 02 lay 
violent hands upon any one, is thereby Excommunicated ipſo facto. And that whoe ver ſhall 
vr.condiorevolttizing/ with a weapon there» oz of dza ning it with an intent ro ſtrikt, befoze 
Juſtic:s'of Aſſiſe, of Oyer and Termirer, or of the Peace in Seſſions, by Verdic-Hhisown Confeſſi= 
on. e td tawfall witneſtes, ſhall have one of his ears cur off; and ifhe want ears> be burnt 
upon the Cheek with the letter F. and (hail ſtand excommunicate ipſo facto. Ind by 50 E. 3. 
| cap. 3. 


Church and Church yard. PaRT IL 
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Citation. Coopers. 


cap. $+ and 1 K. 2. ep. 13. it-is pzovided » That none Pall Arreſt Clerks, o other 
of holy Church, doing divine Her vice, lo that there be no Colluſion tound in — 
patn of 49 "RY to be ranſommed at the Kings will. Sce 2 and 3 E. 5. cap. 1. 1 Eliz. 
cap. 2. 1 Mar. cap. 3- | | | 

6) Parſons of Churches ſhall not cut down Trees growing in the Church-yards, unleſs it 
be foz neceſſary repair of the Chancel, oz (in Charity) foz the bod , 
I: Ne Rectores proſternant, &c, ** ( 2) ken the body of the Church-by 35 * 


Citation. 


Fa this it is pꝛobided by 23 H. 8. cap. 8 That none be cited to appear ont of the dio⸗ 
celle oz peculiar Juriſdiction where he oz ſhe dwelleth, but by fome Eccleflaſtical oz o⸗ 
ther perſon within the dioceſſe oz other Juriſdiction whereunts he is Co cited» foꝛ ſome of= 
fence oz cauſe committed oz omitted » contrary to right and duty, oz upon an Appeal o: o= 
ther fatwful cauſe-oz when the Judge darts not. ez will not caule him to be cited, oz is an 

may party to the Suit oz at the inſtance of che inkertoz Judge to t 
the Civil or Canon law doth aſloh it» in patn to fozfeit double damages to the pattp grei bed. 
But the Archbiſhop map cite foz Hlereſie out of any Dioteſſe within * Province, upon the 
content oꝛ neglect of the Biſhop oz Judge there. And they ſhall take but 3 d. fox a Ci⸗ 
ration in pain of treble damages, See Godbolt caſe 272, foz the expoſition of this Dta= 
tute. 


Coopers: 


F Coopers take this. | ; 

L ( 'That the Brewer of Beer and Ale fg not to ſell his Beer or Ale in veſſel not marked 
dy the Cooper, and of thefe Contents, (viz.) (The Beer Barrell 36 Gallons, a Kiſderkin 18; 
anda Firkin 9. The Ale Barrell 32. Galſous a Kitderkin 16. and a Firkin. 8, all of the Kings: 
ſtandard Gallon. And if a Cop?r make any bigger oz leſſer» he muſt ſet down the Con= 
=; _ it. And he muſt make his veC:1s of ſeaſonable towd» and put his mark upon tt, 
= . cap. 4+ 

(2) That the Wardens of the-Myſtery of Coopers in London, with an officer of the Mayoz, 
are to ſearchand gage all veſſels foz Ale, Beer, and Sope to be ſotd there, and within 2. miles 
of it, and to mark them that are right with St. Anthonies Croſs» and them that are not 
fo to burn, oz ſee amended. Ind in other places the head officers ſhall do tt. 23 H. 8. cap. 4. 
The Cooper is to make his Ale veſſel 8 gallons a buſhel. 23 8.8. cap. 4. But the ſeatchers 
are not to put the Ale out of the vellet. | 
' (3) That the Beer and Ale Brewer ſhall ſe their Bur and Ale at the Bates by Juſtices 
of peace without and the head officers within Coꝛpoꝛattons. 23 H. 8. cap. 4. 

(© That Coopers are to ſell their veſſets at theſet rates pzociaimed by rhe Juſtices of 

ce without, and the bead officers within Corpozarions, under the pains ſet doton in the 
te ok 22 H. 8. cap · 4. 8 Eliz. cap. E ; : 

(s) That if any diminiſh a veſſel by raking out the head, oz a aff thereof-- it Gall bi 
burnt and the offender loſe 3 5. 4 d. 23 H. 8. cap. 4. 

(6) That a Beer Brewer may kp a Servant in his houſe to amend his veſſcls, Ind an 
Ve Brewer map retain a Cwper in his Ser dice to amend his veſlels,. 2; H. 8, 

(1) That the Beer Brewer and Ale Brewer not withſtandind theſe Laws may carry Ale 
into the Kings» and great mens houſes» in great veſlels, as Burs, Pipes, e. and to any mans 
houſe in Barrels, Kilderkins and Ferkins of due contents. 23 H. 8. 

(8) The Soap-maker is to make and have his veſſcls of theſe Contents, (viz.) the Emp» 
ty Barrel 32 Gallons and to weigh 26 pounds, the half Barrel 16 Gallons» the weight 
13 pounds, the Ferkin 8 Gallons» and the wetght 6. pounds and a talf,z H.8.cap. 4. Col 
latione ſacta uni poſt mortem alterius. | 

This is a wit directed to the-Juſtices of the Common-pleas, commanding them to direct 
their wait to a Biſhop fo: the Zdmitting of a Clerk in the place of another pzeſcnted by the: 
Aung, that during the Suit between the King and the Biſhoys Clerk is departed. Foz 

Judgment 
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beſtow his pꝛeſentation upon another. Regiſt. Gold.,31. 
Coaches. e ee e 


Von Coaches and Coachmen take this only. 


(1) Chat none may let Coaches to hire in London or weſtminſter without leave of the 
Kings Commiſſioners fox that purpoſe under the great Seal foz that purpoſe : and licen- 


ſed Coaches ſhall not be above 400. Every Coach licenſed Mall have a ſeveral Mark of di⸗ 
t:ncion, and none ſhall be licenſcd ro beep above 2. Coaches in pain of 3 1. foz every of= 
fence: None to be licenſed that uſe any other Trade, but Ancient Coachmen, ſuch as haveſuf: 
fered foz the King-and widows that have Coaches of their own. Anꝝ Commiſſioner that 
Gall licenſe any others» oz to do otherwiſe» to fozfeit 1021. 14 Car. a. cap. 22 No Hacknq 
Coach-horſe call be leſſe then 14. hands high. Idem. f 
(2) Licenſed Coachmen a bout London and Weſtminſter hall take foz hire but 10 8. per diem, 
13 d. foz the firſt hour, and 1a d. every hour after. MNoz from any Inns of Court to an 
part of pe Ones or Weſtminſter above 12d. And from any Inns of Court to the Royall Ex- 
change ia d. to the Tower of London, Biſnopſgate - ſtreet, Aldgate, oz there abouts, 18 d. and 
ti from the (aid places to the Inns of Court, and the like Bates to places of like diſtance, 
in pain of 195. foz refuſall to go fog this, oꝛ requiring of moze. Idem. | 
3) Every Hackney Coach to pay foz his Licenſe 3 I. a year, quarterly towards the Re⸗ 
pair of the High-ways and paving the Streets. And the Commiſſioners to licence Coaths 
are to Certiſie to the Commiſſioners foz paving and menvding of the ſtreets, what Coaches 


licenſ-dare to pay it, and they are to call the Commiſſioners foz licencing of Coaches 1 


account foz this money. Idem. : 

(4) Th: Fine, Forfeitures, Rents and penalties due ts the Commiſſioners foꝛ Coaches 
may be levied by deſtreſſo- and warrant under the hands and Deals of ; of the Com? 
miſſtoners and foz want of diſtreſſe by Impriſonment untill ſatisfaction, 14 Car, 2 
cap. 2. 


— 


Claim and Entrie. 


02 is a Challenge by any man of the pꝛopertꝝ a otonerlhip of a thing where he hath 
Bight, and which he hath not in poſſcſon» but it ts twzongkully withheld from him, 


This is much of the nature of Entrie into lands and therefore we join them together. And 


this is ſaidto be» either Actuall oz by ſome A done - as by Entry or Seiſure, oz by an ARi- 
on bꝛought foz the thing he clatmeth. Oz it ts verball, where one doth by woꝛds claim and 
challenge the thing that is ſo out of his poſſeſſion. Dome allo diſtinguiſh it into 55 
and implied Claim. This alſo is ſometimes · to lands, and ſometimes to Goods or Chatte, 


Old N. B. Plow. 259. Lit. Sect. 419. 420. 442. Co. ſuper Lit. 251, It map be alto diſtinguiſhei 


into Continuali Claim, oz Single Claim. Continuall Claim is a frequent Claim ma de once tvery 
year and dayat the leaſt, by which means the Entrie and pzoperty of him that hath right is 
preſerved. and a miſcheif pzevenred» and this muſt be often repeated» and renewed. But 

Single Claim is ſuch as is but once mad?. And thep differ nothing but in this, that one 

them is but once, andthe other is often mad2. Lit. Sect. 414. 429, Andthe,ContinuallClai 
is commonly uſ:d where one cannot come to that he hath Bight to claim it without van# 
ger; as where J am diſſeiſed of land» into which though J have Right A dare not enter 
fo; far of death, battery, os maihme, and I come as near the land as A can once every 
p:ar ſo long as 7 1iv-. and by wozd of mouth claim the land to be mine» vy this means J 
tl ſave the Right of Entry to my heir, who otherwiſe would be barred ek it by the diſcent- 
F.1d tii(s kind of Claim bath in it 3. things; 1. A Right, Cauſe, or Title of Entrie. 2. A. 
danger — Entrie. 3. A Claim always wi:hin the Time. Lit. cap. 414. 419. 421. Co. on Lit. 251, 

oy cap. 27. | 
(1) Foz the firſt of theſe wh-re a Claim to land is needfull take theſe things. 1. That 
in all :aſcs where a Right or Title of Entrie is come to any map, and nothing doth hinder 
iut he may enter into it, 02 make li. Claim to it, there he muſt do ſo befoze he ſhall be laid i 
| e 
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Judgment once paſſedfoz rhe Kings Cler-andbe dying befoze he be admitted te Bing map 


{ 


Pax J. Claim and Entry. 


be in Actual poſleſſion of it, and befoze he can grant it over to another. But where the par⸗ 
ty that hath Bight is in poſſeſſion alreadꝝ · and where an Entrie, oz Claim cannot de ma de 
it is other wiſe: s where a man voth diſſeiſe me of my land: Oꝛ A make a Feoffmente in 
Fe of land in poſleſſion upon Condition and the Conditton is bohen: Oz my Tenant 
in Fe⸗ũimple alien his land in Mortmain : Oz my Tenant foz life oz years alien my land 
in Ae. (in both which laſt cales he doth fozfeit bis Eſtate to me.) In all theſe caſcs I 
mult either make an Actual Entrie upon the diſlciſo;, Feoffx on Condition,oz Tenant tbat 
harh Foxfeitedz oz { muſt make my Claim, (which is tant amount) befoze the law will 
adjudge me to be in Actual poſſeſſion. And ſo it is where one d>th grant an Advowſon, Rent, 
Comod, oz any luch like thing» which doth lie in grant upon Condition, and after rhe Con= 
ditton is bzoken. In this caſe alſo the Gzantoz muſt make his Claim to the thing befoze ir 
ſhall be ſaid to be in him, But if a Feokment be made on a Collateral Condition, and 
the Feolla make a leaſe to the Feoffoz» and after the Condition is bzoken 3 Jn this and the 
like caſes where hath the thing in poſſeſſion he nerd not to make any Entrie or Claim, Co. 
1. 157. Lit. Sect. 436. This Claim made to land intatled will defeat the entail. Lit. Sect. 

2 Rema inder upon an entail was granted by Bargain and Dale, on Condition and 
— was 1 — to be reduced without Claim, and that upon the land not upon the Becozd. 

ore caſe. 466. 8 s 

Þ Right oz Title of Entrie may not be granted over to another. But by the grant of 
a Beberũlon the grants may in ſome caſes have it. Lit. Sect. 3479. And where it is reſer⸗ 
ved it mult be always to the feoffor, donor or leſſor himſelf, and not ts another. Lit. Sc&;, 


47» | 
a Fine be levied of my land, In this caſe if I will pꝛe vent the miſchiet᷑ of it to me by 
Claim within $ years after the Pzoclamations upon the Fine had» made, and certified. J 
muſt make mp Entrie or Claim, oz Þ (hall be barred of my land foz ever. But if I be a feme 
Covert, a perſon de non ſane memorie, an Infant, or beyond the Seas; foz ſo long as I conti⸗ 
nue lo it (hall be no Bar ro me. See Fine and 4 H. 7. cap.24- But a ſtranger that hath 
no Right may not of his own head enter» oz make claim in the name ofhim that hath Right 
to avoid the Fine within the 5 years without the Commandment pzecedent oz Aſſcn: ſubſ:= 

uent im. 

5 Af —— leiſed of land in the Right of his wife- and make a Feoffment in Fe on Con⸗ 
dition» and the buſband dieth- and the Condition is bzokens and the heir enter, às he 
muſt; In this caſe the wife (hall not ned to Claim, noz enter to bzing her into poſſe(= 
don of der eſtate, foz the law doth veſt it in ber without Claim. Co. on Lit. 202. 8. 43. 

A Claim mill deveſt a poſſeſſion out of a Common perſon, But there muſt be ſomething 
elſe done to gain a poſſeſſion from the King, Popham 64. 

A Bight oz Title of Entrie may be loſt divers ways» as by Acceptance of a Rent bp 


thathath it, and the ltke. Noy 7. : 
97 2 — a leaſe of my land, and the leſſee ente the Freehold will not be reduced 


without an Entrie. Leaf). 1. 163 | 

Na Tenant in Tail make a Feoffment, and diſcontinue the Eſtate tail» and then diez 
In this caſe the Yue of the Tenant in tail muſt Claim» it he willi pzevent the Unconvenicnce 
of a dilcent, foz after a dying ſeiſed of the Feoffee the Iſſue may not enter, but is put to his 
Formedon. See Diſcontinuance. 

The party that makes the Claim may have thereby great advantage, foz by it he map a= 
void a dilcent of lands in ſome caſes, And in ſome caſes he may ſave his Title which o⸗ 
therwile would be loſt. s where one is diſleiſed and the diſſeiſee makes a continual Claim, 
that is, if he claim the lands whereof he is dilleiſed within the year and day befoze the 
death of the difletloz , then may he enter notwithſtanding the diſcent. Fut where 
x diſleiſoz dyeth ſeiſed of land» that diſcent (hall not take away the Entrie of the diſ⸗ 
ſeiſes 0z his heir, uniels he had peacable poſſeſſion 5 years after the difleifin. 32 H. 8. cap, 


Wy his my gods be taken as a Waiff, or Eſtray, or Wreck, J muſt make my Claim to them 


{ ar and day of the Deiſure of them, oz { (hall loſe them foz eber. The Body 

Cal -—r — goods ofa Tenant that was a villain „Was to be claimed oz ſeiſed by the Lozd» 
» Yo» * L r, 218, 4 1 „ 

* 3 "©, — thing by whom the Claim muſt be made take this. 1. Foz land, that 

the party himſelf that hath Right either 2 or remote, may, and muſt — 
2 : 


8 


im and Entrie. 


— ä — 


J 


caſes mabz the Claim, or Enttie, But rhis hz may bo in perſon, ot by his ſerrant or depury; 
as where the Maſter (avs to his Dcrvant- that he dares not go norer 19 the land than ty 


ſuch a place» and commands him to go thither and make his Claim ta the landfoz him, 


and he do ſo; this is god · and fo it is though the Servant do not fear at all. Foꝛ : Qui per al 
terum facic per ſcriprum facit. Lit. Se&. 432. Co. on Lit. 245. Ind none but ſuch as ha ve Right 
or Title of Entry can make this Claim. Co. on Lit. 250. ; 

Chis Entrie and coatinual Claim muſt always purfue the Ja ion; And rherefo2e the 
Chapter alone, oz Cominalty alone in caſe of the vacancy of the Dean, oz rhe Mayo, 
cannot make a Claim, foz they are in a Capacity ta ſuc, oz be ſued. Co. on Lit. 263. 

A Guardian for Education, or in Secage» may enter» 0z make claim in the name of the Jnz 
fant that hath Bight: and that without any Commandement pzecedent» pz A ſent ſubſe⸗ 
quent, foz the p2ziviry there is between them. Do might a Guardian in Chivalry have done. 
And if an Infant, oz any man of full age bath a Right of Entrie into landa, and a franger in 
bis name, and to his uſe ſhall enter into it; it is ſatd, that this will be god to veſt the land 
in them without any Commandement pꝛecedent ez lent (ubſcquent. But ik it be in the 
Caſe of a Fine, a ftrangzr map not without a pzecedent aurhozity make a Claim to a void 
tr, and vet therea ſubſequent Aſſent to it will do it. omnis Ratihabitio retro trahitur & man» 
dato Zquiparatur. Co. on Lit. 245. 9. 106. 10 H. 7. 12. 

It J have Might to enter into land, and cannot, oz date not go to it» being fozbidden by 
authoꝛitv oz ſick and i command my ſervant to go thither and make a Claim foz me» and 
be is afraip of death» maihme, oz beating, and goes as near to the land as be dare, any 
there doth claim it; this may ſuffice and be god enough, koꝛ Impotentia excuſat legem. But 
if the alter in this caſe might go to it himſelf, ſuch a Claim might not be by a Servant. 
Pit. Sect. 434. 

He in a Beverſſon afrer an Eſtate foz years» and (as ſome bold) after an Eſta te fa: life, 
and he in Beve. flon after a Dtatute- Merchane» Dtapie» oz Glegit may enter ta makes 
Claim to yzcVent a diſcent» 02 avoid a Collateral warranty. ; 

be pariy himſelf that hath Right to auꝝ gads oz Chattels- oz. his doputy oz Servant u 
any ſtrange r in h's behalf, by his pꝛecedent Jutbozity, oz ſubſequent Iſſent may elaim q; 
ſtiſe them» and this will be god enough. 

(3) Fez the next thing» when the Claim muſt be made, take rbis. | 

That it will be his wiſdom that hath a Right or Title of Entry in him, to make his Claim 
or Entrie as ſon as he can. : 2 

It I be diſeiſedof my land, and thereby put to a Right of Entrie; In this caſe by the 
Common Law J muſt make my Claim or Entrie within a year and a day: (the day wherein 
the claim was mad? being accounted one of the dars) after the diſſgifin > othervaiſe if it 
happen the diſlelſoz die in the Interim, and die ſeiſad , am barred of mꝝ Right of Entrie, and 
ſo it is if one abate oz Intrude into my land. Lir. Sect. 421. 426. 

Jf a villain had purchaſcd a Sel gie: ent, oz other pzofit out of tand, oz a Reverf= 
on after an Eſtate foz life» years, 02 ſtail by Dratute Merchant» Mtatute Deaple o E= 
legit, and gotten an-Jttoznment» the K-0zd. might habe came on the land. to claim his Ber 
vzrflon during the par ticular eſtate, and ſhouly. be no Trelpaſſoz.. Ind if an Adbowſn 
had bern granted to him claim might be made by the Loꝛd at the Church though full of an 
Incumbent. Co. on Lit. 119. 

IA Judgment were had in a writ of Right and execution thexeunon- and another man hath 
Bight ts the land, he muſt nom make his claim within à year and a day ot the Judgment, 
oz he is barred- foz ever. Eo. 3. 37. 8: 101. 

I a Servant be commanded oꝛ authoꝛiʒed to go to land and make a Claim faz his Maſter, 
and he fearing bodily hurt goes as near it as he can. and thexe doth it; it (hall be god. 
— Inſt. 434+ though he did leis than he mas cemmanded. Impocentia excuſat. Co, on Lit. 
258. | 


If a Fine be levied of anothers land upon the Dratute of 48.7. with Proclamations (as moſt 
Fines at this day are) he that Right hath to the land muſt make his. Entrie or Caim with= 
tu 5 pears afrer his Bight oꝛ Title acc rewed. and t he pzoclamations. vaſt, oꝛ he will be bar⸗ 
red not only ot his Right ol Entrie , but ot his Right to the land ſoʒ eber. But if the Fe 
be a Fine at Common Law without Proclamations, there he that Bight hath ta the. land muſt 
make his claim within the year and day after the Ftne. lead n be barred foz ever. Co. 9. 


705. 109. 8. 101. Dyer 372, See Fir es. F 
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Claim and Entrie. 
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Part I. 


vit ſeiſed in that time my Title o ts gone and J am put to my Acton to recover the 

land. But now by the Statute of 32 H. 8. cap. 33. in caſe of diſſeifin, a_vdiſſeiſsz muſt be 
in quiet poſſeſſion 5 pears befoze his dying ſeiſed will hurt the diſleiler, and then it map. 

And therekoze the dilleiſee muſk after that time make his Continual Claim. But in this 
caſe the Law foz Abators, Intrudors, and the Feoſte of a diſſeiſoz is as it was befoze. Plow. 

47. Co. on Lit. a8 3. But if I make my Claim, and afcer the Dillciſoz oz Ftoſtæ, &c. of this 

dileiſo; die ſeiſed; this ſhall not hurt me. And if it happen that the diſleiſoz» Kc. do 

nor die iu 40 years after the diſſetſin, pet if J make my claim within a year and a dap 
yts death ; this (hall pzevent the miſchief of his dying ſeiſed. Lit. Seck. 427. 

Af the Tenant alten his land in Mortmain, and the L0:d will rake advantage of che 
Fozfeiture- he muſt make his Claim to, oz Entry upon it within a year and dap of tte 
Alienation, os he will be barred of his Cntrie and Action foz ever. Dyer 25. h 

I the Father be diſſeiſed» and make claim, and the diſſeiſoʒ dieth, and then the Father 
alſo dieth here the heir may enter becauſe the diſcent was caſt in his Fathers time» 
and the Right of Entrie gotten by the Fathers claim ſhall diſcend to his heir. Co. on Lit. 
260. | 

* Claim muſt be once every pear» and this will ſuffice whatever happen. Ind 
therefoze it he that hath Right make Claim; and the Tenant die within che pear and day, 
this Claim though but once made (hall pzeſerve the Entrie ob him that maketh it. Ind if the 
Anceſtoz oz Pzedeceſſoz claim, and the piſleiſoz die» and the Anceſts; oz Pꝛedeceſſoz dieth, 
nom his heir oz ſucceſſoꝛ mayenter. But ik the Anceſtoz, 02 Predceelion make a continual 
Claim, and dieth-and the Don,oz Ducceſſoz make no continual Claim, and within the pear and 
pay after the claim made by the Anceſtoz the diſſeiſoꝛ dieth; this Hall take away the Entrie 
of the Don oz Ducceſſoz,foz the diſcent was caſt in his time, Co. on Lit. 230, 231. 23 fl. s. 37. 
15 L 4 22. This claim Hall not avoid a diſcent unleſs it be made by him that hath 

itle to enter, and in whole life the dying ſeiſed was. Ind lo it is foz a. pꝛedeceſſoz, and 
ſucceſſoz/+ And Co fox the claim of a Tenant foz life to give him tn Remainder advan⸗ 
tage» unleſs the dilſetſoz die in the lite of the Tenant koꝛ life. Co. on Lit. 250, 

I any gods be taken as Waiff, Eſtray, or Wreck, rhe owner muſt ſe that he do 
clatm them within a year anda dap of the firſt ſeiſing of them» oz he may loſe them. 
But the Lozd was not bound to this time fox the gods of his villain oz the Body of his 
ward. Co. 3. 107. : l 

He that is to make any Claim or Entry into lands, if he be not afraid» is to go to the land 02 
ſome part of it. And if by his Entrie and Claim he be to deveſt any eſtate that is in a= 
nother , he mult enter into ſome part of the land. But if it be only to bzing him inte 
aQual „and not to deveſt any Eſtate in anoxher,. he may do it in view. And if 
if he dare not come to, noꝛ in view of the land, he maſt come as near it as he dare, and 
and make his Claim there, Co. on Lit. 252. 254. 11 H. 6. 31. 9 H. 4. 5. Foz where the par= 
ty in poſleſſion lies in wait» 92 thzeatens to kill» beat, oz mathm the party that hath right 
if he come upon the land, (o that be is in fear of his life, and he dares not go to the land, 
then he map come within view of it, oz as near it as he dare» and there make his Claim. Lit. 
Sect. 421. Ind ſo a Claim is to be made into land» aud therefoze by a Claim of land tn 
moſt caſes» is intended a Claim within an Entrie into part of the land» oz by a near ap= 
pꝛoach to it. Co. on Lit. 254. 

But in this caſe every doubt and fear is not ſufficient» foz it muſt be of the ſafetie of his 
perſon- and not of his houſes oz gods, as burning o2 the like. And the Fear of the per⸗ 
ſon muſt not be a vain and groundleſs fear» but ſuch as may make a man of courage afraid 
by reafon of ſome overt Ad- as where he lies in wait, oz threatens it. Co. on Lit. 253. 
Talis debet eſſe metus qui cadere poteſt in virum conſtantem & qui in ſe continet mortis pericu- 
lum & corporis cruciatum 3 8c nemo tenetur ſe inſortuniis & periculis exponere. Wingates max- 
imer gc Bratton. 

Ff one habe cauſe to enter into lands which are in divers villages in one Countp, and be 
make his entry into the land in one village in the name of all the reſt he hath Right to enter 
into. within all the villages of the County; this will be god foz all rhe reſt. But if it be 
in divers Counties he muſt make divers Entries. But if ; ſeveral men diſſeiſe me of 3 ſeveral 


Acres, (though in the lame County) oꝛ if one oy diſleiſe me of 3 acres» and lerteth it ro 
p 2 3 men 


3 


A make a Feoffment in Fee on Condition» and the Condition is bzoken» and thereby 
1 Citle given me to re⸗ enter: 22 enter within the year and vap, elſe if the Feof's 
rrie | 
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z men leverallp foz life ; 02 if one diſſeiſe me of one acre at one time, and another acre at 


another time; in all theſr caſes my Entry muſt be ſeberat, oꝛ it will ſerve only t̃oʒ that which 
Jenter into. But if Jenfeoffe another of one acre of ground upon Condition» and akter 
7 enfeoffe him of another tn the ſame County on Condition, and both Condittons are bꝛo⸗ 
den; in this caf? an Entry into one in the name of both will not be ſufficient, But an en⸗ 
try into one part of the land in the name of all ſubjꝛa to one Condition will be god enongy, 
although there be divers parcels in divers Towns. And after this way, as the acres, ſo the 
Claim is to be made. 7 Afl, 18. 12 E. 4. 10. 36 H. 6.27. Dyer 337. 11 H. 7. 28. : 

Claim of a Rzmainder by fozce of a Condition mult be upon the land, and a Claim thereot 
made out of the land is not (ſufficient. Co. on Lit. 202. 

An Intant aſſigns dower to his mother moze than a third part.Quzre. if he mapenter into 
the ſurpluſage when be comes of age, oz muſt have his wztt ot Admeaſurement of Dower, 
21 H. 7. 29. 8 ; 

One grants a Deigniozy koz life, the Tenancy Eſcheats, a ſtranger enters and dies 
ſeiſcd» the Tenant kus life dies. Quzre. if the entrꝝ ot the Loꝛd be taken away, Kelway 
114. . 

* sa man that hath Right to them may claim or ſeiſe them where ver he finds 
t em. And he that had cauſe to claim or ſeiſe the Body of his ward, nfuſt ha ve done it in 
his pꝛelence by words, 02 by laying hands upon him. And ſo a villains gods. 3 H. 4. 15. 
Fitz. Barre 217. Doct. and Stud. 139. ; 5 | 

Foz the laſt thing, the effect and operation of a Claim or Entry, take this, That the & 
fe&s and operations of a Claim or Entry ate many. Foz he that makes it hath thereby great 
advantage. Foz thereby in ſome cales he ſhall avoid the work ofa diſcent. Jn ſome caſeg 
he ſhall ſave his Title which otherwiſe would be toſt- and theretoꝛe ſuch Claims in Judgment 
of Law doe amount to an Entry in Law, and (hall pzeſcrve the Right of Entry to him that 
makes it> notwithſtanding there be Diſſeiſins, Diſcontinuances, Remitters, and Diſcents, byg 
Diſſeiſor, Imrudor, Abator, oz the like» oz their feoffes oz done within the pear and day, 
A's where a man hath Right oz Title to enter into any lands oz tenements whereof another 
is leiled in Fer» 02 in tail, as where Jam dilleiſed 0z my Tenant foz life oz years doth 
make a Feoffment in Fes, whereby he fozfetts his land, and-Þhaving Title to enter doe 
make continual Claim, (that is) within the pear and dap befoze the death ot the diſleiſor, "Ss 
the Feoffee,here J: o myheir- if I die, map enter notwithſtanding the diſcent. Lit. cap. Con- 
rinual Claim. But if the diſſeiſoꝛ had died ſeiſed- and his heir ben within age, and by office 
the King had been entitled to the wardſhip - here J might not habe entred upon the 
King but muſt have had ſome other remedy. Fitz. Continual Claim. 1. 3 E.4. s. 

Jf a mans Action be raken away by time which has outrun the Limitation» if his entry 
te allowed in Law he map enter. Co. 4.8. in Be vils caſe, 

Bemainder upon an entail granted by Bargain and Dale upon a Condition is not te⸗ 
duced without Claim, and Claim muſt · be upon the land, not upon the Recozd. More caſe 


= oy 
A Claim or Entry doth in ſome caſes defeat an eſtate unjuſtly gained by another» and put 


the parry that claimeth tr into the poſſeſſion of it; ſoif the other occupy the land akter warde, 


he may either have an Aſſiſe againft him» oz Treſpaſs, oz a Forcible entry, as if he were in the 


. Bituai poſſeſſion of it. Fozſuch a Claim being an Entry in Law is as ſtrong and as foicibie 


28 an Entry in Deed, and that as much in the hands of one that hath the land by- Title as 
by wiong. And therefoze ſuch anentry in Law will avoty-a warranty, And pet this conti> 
nual Claim of rhe viſſeiſee will veſt the poſſeſſion and ſerfin in him onip foz his advantage» 
and not fo: his diſa dvantage. Foz if he bzing an Aſſiſe, and hanging rhe Aſſiſe he makes his 
continual Claim other toiſe, oz by 93 the wꝛit, which doth amount to a continual Claim 
in Law, this will not abate the Aſſiſe but he hall recover dammages from the beginning. 
And as oft as he that hath Bight" ol Entry Hall make ſuch claim, and the other ſhall con⸗ 
rinue the occupa tton, ſo often he deth wꝛong · and maketh diſſeiſons upon him> and fo many 
Actions of Treſpaſſc he may have» and recover his Coſts and Dammages, oz may babe 
his Acton upon 5 R. 2. cap. 7. in which he ſhall recover dammages foz the firſt wꝛongfull 
Entry, but not foz the mean profits; oꝛ may babe an Action upon the Dtatute of 8 H. 6, cap.s. 
wherein without any Begreſle he ſhall recover treble dammages, as well fox the mean oc- 
euvation as foꝛ the firſt entry. Co. on Lit. 233. 263. 257. 11 H. 6, 51. Lit. SeR; 430. Sce Brook. 
Tir. Claim 9. 

. T6 
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* — of the lands in one village in the name of them all, this will be god fox thcm all, 


Lit. Sect. 47. And it a man yapecaule to ener into lands, and dare not to do it fox fear 


ot mai hm oz battery» o death, he may go as ntar to it as he date, and by wozds claim the 
land to be bis 3; by this he ſhall be in poſſeſſion of it. Lit. Scct. 409. Aud if he would ma tze 
z continual Claim there, he that hath the Title ot Entry it be dare not come to the land, 
muſt come as near toit as he dare to come, and there claim it. But there aftcr the peat and 
day that ſuch claim is made, if rhe father die ſeiſed after the next year and dap, le that 
made the Claim may not enter. Lit. Se 423, 424. But he that is in paſon nad not to 
make ſuch a continual claim to pzevent the dulcent. Lit. Sed. 414. . 

This Claim oz Entry doth ſometimes allo pzoduce a I oꝛteiturę of an Eſtate. Ind an E= 
tate may de fkozkeited two wates. Bad it is either Expreſled, as where a Tenant 
wall in a Court of Becezd claim the Fe: of his land, oz where the I te foz years is 
ouſted, and he all bzing an &flife ut de libero tenemento. Oz it is Implied, as where a 
writ of Right ſhall be bꝛought againſt him, and he Gall take upon him to join the miſe upon 
the mere Bight , which none vut a Tenant in Fee-fimple may doe, Oz leſſæ (0; pears 
all icſe the land in a præcipe, and being a wait of Erroz foz Erroz in pzocels z this will be 
a Fozfcicure by a Claim implied. Co. on Lit. 251. Fiz. Judgment 237. Fine 120. 15 E. 4. 29. 
2H: 6. 9. 16 All. pl. 16. whereby it is to be ſeen, That this Claim may be by an Jain 
bꝛought, as Where the diſſeiſæ doth bꝛing an Aſſiſe foz land» this is a Claim of it. And as 
where the gods of a villain were diſtrained befoze the L od had ſeiſed them, and the Lozd had 
bzougtt a Replevinʒ by this the pzoperty of the gods had been veſted in the Lond. Co. on Lit. 26. 

There is a difference betwern an Entry in Law and an Entry in Dead, foz that a continual 
Claim of the diſſei ſeꝛ being am Entry in Law. ſhali veſt the poſſeſlion and Seiliu in him foz his 

advantage but not foz his diſadvantage; as if diſſeiſes bzing an Aſſiſe, and hanging this he 
makes a continual claim; this wili not abate the Aſſiſe. Co. cn Lit. Sect. 419. 

I one have Bigyt'oz Title to enter into land whereof another is ſeiſedin Fee, 0z Tail, 
and he that bath Title to enter makes continual Claim to the land betoze the dying ſeiſed of 
him that hath it- there albeit ſuch Tenangggye thereof ſeiſed- and the land do dilcend to his 
heir; vet he that hath made this Claim, o heir it he doe enter into the ſame ſhall have it» 
and the fozce of the diſcent is hereby avoided, Lit. Sect. 4x4. As where J am diſſeiſed, oz 
mp:Tenant fo: lite a lien in Fee, and A make continual Claim to the land, in the life of the 
TDiſleiſoz oz Tlienee> ik after the Dillciſoz 02 Aliene die ſetſed, and the land diſcend to his 
heir, vet I may enter upon the polleſſion of the heir and avoid this diſcent. Doif ebe dil⸗ 
ſeiloz- o: Feolfee» fc. of the diſleiſoz be dilſeiſed- yet my Right of Entry by this Claim is (a= 


ved. Lit Sect. 414, 415+ i 5 5 
It is a Kule in continual Claim, That it cannot be made but where he that makes it 


bath pzeſent Bight oꝛ Title to enter. And vet in ſome caſes (where one is left without 
other Meme dy) it may be made by him that hath Bight and cannot enter. Ys where Te⸗ 
nant foz pears, Otatute⸗ Merchant, Dtaple oz Elegit is ouſted, and he in Beverſſon - 


dilleiſed, he in Keverſſon max enter to make his Claim, and vet he maynot take the p:ofits 
during the pꝛeſent eſtates befozehim. Do a Leſloz oz Re berſioner in ſuch a caſe may enter 


to avoid a Collateral tat ranty. Co. on Lit. 250. The Arrainment of an Aſſiſe hail te ſaſd to 


de a continual Claim. Lit. Sect. 442+ 
The Claim of the Loꝛd hall avail a Tenant a Copt holder, and ſo the Claim of the Co⸗ 


ptholder the L0zd. And ſo of the Claim of him in Reverſſion and Remainder»: the parti⸗ 


cular Tenant, and of the particulax Tenant him in Reverfion oz Remainder, Plow. 359. | 


Lit. Sect. 416. ; | | 
It there be Tenant for life, the Remainder foz1ife- the Memainderin Fee» and the Te= 


nant koꝛ life alten in Fe» andhe in Bemainder foz life ma heth continual. Claim, befoze the 


dying leiſed of the Allene, and after the Blience die ſetſcd> and after he in Bemainder foz 
life die befoze anꝝ entry made by him; in thts cale he in Bematnder in Fe (hall have be= 


nefit by the Claim ofthe Tenant foz life» and he may enter upon the heir of the Vlienee, . 


and ſo map he in Beverſlon alſo, Am if two Totntenants be. diſſeiſed, and one of them 


do make continual Claim and die, the Durvivoz (hall have the benefit of this Claim. Ind 
pet if the Tcnant (hail make continual Claim, this will not avail him in Remainder, unleſs 
the diſleiſoz die in the like⸗time of the Tenant foz life. Lit. Se- 416. Co. upon it. 


It may be made by the Dervant foz his Maſter, Lit. Sect. 433. | 
' Mhere 


one have cauſe to enter into lands in divers villages in one Tounty» and he enter in= 


* * 
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tuhere a man is out of the Bealm in the Kings Service, foz buſineſs of the Realm is vif- 
ſeiled and the dille oz dieth ſeiled whiles he is beyony Ses; in this caſe his not entry, and 
a dilcent all not hurt him. But ik he be intra quatuor Maria at the time ofthe viſſeis 
Un- oz at any time after befoxe-' 03 at the time of the diſcent» it is otherwiſe, Lit. Seck. 


ie” a Biſhop, Parſon, Vicar or Prebend die, and during the vacancy one enter into anp of 
th: land belonging to any of their Biſhopzicks, &c. and claim it to him and his heirs any 
die ſeiſed of that eſtate, and it diſcend to his heir during the vacancy ; this diſcent and La. 
ches (hall not hurt, but the Biſhop that (ucceovs, and ſothe reſt mayenter notwithſtanding, 
So if an uſurpation be had ts a Church in time of vacation 3 this wilt not put the 
DucceCopont of poſſeſſion, albvir no Claim be made, Lit. Se&. 443. Co. upon it. 

I a man be in priſon, and whiles he is fo he is diEetled>» oth 18 dillct(o2 die ſeited during 
this time, and the land diſcend to the heir of the diſſeiſs; ; this diſcent, and his non-Claim 
Hall not hurt him that was diſſeiſedand in pꝛiſon. But if he be at large at the time of the 
diſſeiſin, oꝛ at any time afrer»befoze, oz at the time of the dytngſeiledof the difſeiſoz- here his 
non-claim may bare him. Plow. 360. Co. on Lit. 259. 

I a man de non ſane memorie that hath not intelligence oz Beaſon be diſſeiſed, oz have 
any Bight oz Title to enter inta land- and de not make his Claim bus ſuſter a dying ſeiſed; 
and all this ts during the time ot his diſtemper; this Wall not hurt him. De de non ſane 
memorie, 1 . 

JE one be dilCeifeyof land he hath in Bight of his wife- and the dieiſoz die during the 
Covertrure» and nociaim is made by the husband; by this non-claim, the husband ſhall be 
barred, but not the wike. Þndit a Fine be levied of the land of a teme Covert within 4 H.). 
In this caſe though the bus band make no Claim during the Coverture, pet this Claim ſhall 
not hurt the wife but he hail have 3 pears to make her Claim oꝛ Entry after the deathef 
her hus band. But if rhe wife within that time whiles He is Cole and of full age» de vil 
ſeifed, and after take a husband that doth not make his Claim or Entry but ſuffer a viſcent; 
thts wilt barr her of her entry after his death. 9 HM. 7.24. 2 Z. 4. 25. 20H. 6, ab. Lit. Seit 
403. Co. on Lit. 4 | 

Jf-an Infant be difle(ſed, andthe diſſeiſoꝛ during the time of the Infance die ſeiſed» this ſhall 
not pꝛe judice the Infant, though he make no claim in all that time, but he may enter when 
he comes to age. Do if a Fine be levied of his land during his minozity with Pzoclamaz 
tions . the 5 years paſs betoꝛe he comes of age, without entryop claim; this ſhall not hurt 
him, foz he (hall have 3 vears time being of full age to do it. Dyer 133. Co. 8. 220. Lit. Sed; 


402 


with Proclamations, andhe in Memainder dies, his heir within age, and after the Cenant 
in tatl doth dye without Iſue, ſo that the Title doth accrue to the Inkant, and s pears in⸗ 
curr, and he is per within age; in this caſe he ſhall not be hurt by his non · claĩm in this 
time» fox he ſhall habe years-moze When he comes ot age to do it. Dyer 133. 

Eenantby Copy in F# (where the Cuſtome is, That the heir within 3 Courts am 
p:octamarions made (hall be barred if he elaims not) dies- his heir being then beyond 
Dea, and untill the 3 Cvurts and pꝛoclamations paſt» and then recovers and claims his 
Right; by this he ſhall not be tarredmoze than by a non claim on a Fine: but it he ge 
beyond Sea after the death ot the Anceſtoꝛ he is barred. Co. g. 100. 

Diſclaimer is wh:re a man doth not challenge but deny that which is his. Oe, it is a plea 


containing an expzeſs dental oꝛ Refuſal. And this map be ſometimes in the Seigniory, 


ſometimes in the Tenancy. Dometimes in the Bloud, ſometimes of Goods. 2 where the 
Loꝛd diſtratneth his Tenant» and he ſueth the Replevin, and the Lozd avoweth the taking 
of it bp reaſon that he holdeth of him» andthe Tenant in this caſe ſay» That he diſclaiz 
meth to hold of him; this is called a Diſclaimer. And hereupon the Loꝛd may bzing a writ 
of Right ſur Diſclaimer, andit᷑ it be found againſt rhe Tenant he ſhall loſe his land foz ever it 
it be in a Court of Recoꝛd; elſe he is to be amerced fo: it only, Andit there be 2 Tenants, 
andone of them diſclaim, by this he ſhall loſe this part of the land-foz ever, and the other 
Tenant ſhall have it all. And ik there be but one Tenant» and he ſo diſclaim, the wit 
tall abate foz ever, and the demandant may enter into the land pꝛeſently whether he have 
Bight-0z not. And here the Tenant hathno Remedy by wir of Erroz to avoid his own 
diſclaimer. 13 H. 7. 27. 16 H. 7. 1. Weſtm. 2. 2. E. N. B. 150. Co. 8; 62, And if the * 
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ie there be Tenant in tail the Kemainder in Fee, and the Tenant in tail levy a Fine 
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do diſclaim his Seigniory in x Court of Becozd» rhe Seigntozp ts extina» and the Tr= 
nant ſhall y6td- of che next Lord paramount, the Low that both ſo diſcl.im, I it. Se&. 


146. - 
fone may diſrlaim in the blowd, as there a nuper obiit ia bought by one Coparcenoꝛ a= 
gainſk another» and the Tenant claims dy purcyale and diſclaims rhe dioud. In this caſe» 
if it be found againſt him, rt ſeems he ſhall loſe the bene t of the Bloud and diſcent. F. N. B. 


—2 * 6 [8a diſclaimer of eſtates alſo. as where lands be given to huſband and wike in Fee, | 


oz in tat» andthe husband dieth, in this caſe rhe toife may not wave it by any verbal waiver- 
or diſclaimer tn rhe Country» as to lap befoze ſhe enter after her hugbands death. Thar ſhe 
doth altogether wave and diſclaim the eſtare, and will never rake noz accept it» pet the Fro 
hold doth remain in her ⸗ and ſhe may enter when the pteaferh., So where Feoffment is 
made to 4, and livery made to 3, and he doty fo wave it, Co. 3. 26. But ſe oz this wave 
of Eſtates. Woes | | 

One may diſclaim his own goods, as where one is Indicted f̃oꝛ the felonious ſtealing of the 
gods of another» where in truth they are his own gods, and being bzought in Court and 
ſet befoze him, and being demanded What he ſaith to them he doth diſclaim them, by this 
he hath fozfeit them to the King as gods confiſcate though he be afterwards acquitcedof the 
Felony. Iz. Corone 355. Stamf. 186; 

Entry iuto lands is where a man entreth into any lands oz tenements in his-peoper per⸗ 
ſon» 0z the taking oz having of the poſſeſſion of lands; and this is much of the nature of a 
Claim to tand» and the Laws in both do very much agree. It ts ſometimes uſedfoz a 
wait» and there are divers writs of Entry and in divers manners, as a writ of entry ſur diſleis- 
fin, and this is (atv to be in the per, cui, and poſt; Entry ad comm unem legem, inCafa 
proviſor, Entry in Cafu confimilt, Entry ad Terminum qui præteriit, Entry fine Aſſenſu Capita · 
E. Entry cauſa matrĩimoni prælocuti, t hat axe not much in uie at thts day. Dex I&ion» what 
they are, Foz it in this fence we have no moꝛe to ſayin this place. Im the firſt ſenſe it 
is ſaid to be either in Deed, oz an Actual Entry, where a-man doth by bimfrif oz fome other 
by dis appointment actually enter into the land, by ſetting his fot upon it andclatming of 
it as his own. Oxit is in Law, and (s 2 Continual Cham is in Law an Entry, and a= 
mounts to tt, andts of the fame ce with tt. The Actual marx be made by a mans 
lelk, oz by: the Ittomur by warrant from hem that Harh the Bight of Entry to 


m. Mt 71 5 
18. that hath a lawful power to enter ta laid to habe u Right or Tirle of Eutry. The Right 
o Entry is to. a diſſeiſes put oute. And the Pitle of Entry ts where a Be=entry is gr⸗ 
ven upon Convitton; and the line. And by this Entry where there is # Right, the Bight - 
and yoſſeſſion is bꝛought together. But where no Kighr is» there no pzoperty is gained 
by it in anꝝ caſe. bur in cafe of an occupancy; Co. on Lat. 253. 255: 249. Dyer 339. Da Oc-- 
cu 


And foz the opening of this further, take theſe.rhings. | 
bart foz Right and Tirle-tolauws- whore it tSthis is of very large conſideration , and 
tt is decided and ſt foxthy in many other Ttttes as Diſcontinuance, Fozfeiture . Dillei= 
fas, Conditions» and many othoy Meat and Titles too long and to man to be here ſet 
toꝛth. Bur koꝛ the reſt take this v. That he that hath Right to enter into lands: muſt 
enter into it within 20 pears of the time, after the ttme that his Right doth firſt accrew to 
him» if there be no Ampeviment, and then within 10 years afrer the Impediment removed. 


Foz by 21 Jac. cap. 16. Ar4s'peovides. Thar none havingany Right oz Title of encry © 


into any land may enter into tt but within 20 yeavs next afrer bis oz their Title firſt diſ= 
cenved 02 accrewed to them: The Tittes of any Infant, feme-Covert, non, Compos mentis, 
one Impriſoned, or beyond Sea, are ſaved ſo as they commence their Suit within 10 pears af= 
ter the Imperfe&ions removes. Ind no writs of Formidon im diſoender, Remainder, or Rever- 
ter foʒ any Tit ie 02 cauſe accrewing (hall lie, but what is bzought within 20 pears after 
the cauſe act rewed, other wile ſuch Vith ſhall be fo2 ever barred, and the party claiming : 
utterly. excluded from Enrrie.  Fuv' by 32 Hl. 8; cap, 33. it is provided, That where a- 
diffeiſs; dietij ſeiſed of land» that viſtong (Hall not take away the entrie of the. diſleiſes. os 
his heir: unleſs the diſſetſ had peacable poſton: thereof 5 pears next atter the diſſeiſin 
committed. See Dyer 2791 fo; a la tou entry. | Z 

The woman Tenant tir bat tabꝛes a hus band who ninde a Feoffinent in Au and _ 


. ® 


351. 


392 


Claim and Entry. 


and the wife w. thout Entrie made a leaſe kot years, and it was held that the freyoln 


was nor reduced by the leaſe without an Entrie made. Lean. 1. caſe 16s, SceDyer 102. Lean. 


I. 148. 

T vat in ſome caſes the Entry ot one may be of avail, and advantage to another. Where 
one Coparcenoz-02 Jointenant ſhall enter generally» oz Wall enter foz himſelf and the ret, 
oꝛ in his oon name» and the names of the reſt of the Jointenants 02 Coparcenozs, and the 
reſt do agree» oz do not diſagree to it» this Entrie Mall give Advantage to the reſt» and put 
them into the poſſeſſion of the land. Hob. 120. But it one of them alone enter ſpecially to 
his own uſe, as where Tenant in tail dies ha ving Iſſue two daughters, and one of them en⸗ 
ter and make a Feoffment of all the land with warranty; this Entrie ſhafl not be of any 
Avail to the other daughter. Lit. 160. Dyer 128. 53. 4 H. 7. 9. And lo it is of the Entrie of 
one Tenant in Common. Smalls caſe M. 14 Jac. C. B. And vet it one Tenant in Common 
eater clatming the whole; this will not dilpoſſeſs his Companion. Hob. 120. 

The Entrie of the Tenant foz life ſhaſl be of avail ro him in Kemainder. Lic. 128. 4 Hl.). 

9. Foza Condition bzoken» will not be god if it be by a Bayliff, Hob. 154. 

Tf one diſſeiſe me» and a ſtranger enter upon the diſletſo2 foz me; this takes away the 
diſle ! ſin. So it a Coppholder of a Mannoꝛ enter as a Coppholder. Rolls 370. 

The Entrie of the husband ſhall be of A vati to the wife to put her in poſſeſſion. Noy 97. 
But in all caſes» where the Entrie is not lawfull, there the Entrie of one ſhall not ac all be: 
nefit oz advantage another. 1H. 6. 3. 8 H.6. 16. * 

It Tenant foꝛ lite make a Feoffment in Fa, and a ſtranger enter foz the Fozfeirure in 
the name of the Reverſloner · and without bis pzivity 3 this will be god to veſt the Weber⸗ 
lon in him in rhe Beverfſon. Co. 9. 106. 0 

(3) That the Entrie into part may in ſome caſes avail foz the reſt. 2s where one hath 
cauſe to enter into lands in divers villages within one County, and he enter into a part o 
it in one villageonly in the name of all the reſt to which he hath Bight in the whole Coun⸗ 
ty; by this he ſhall gain the. poſſeſſion of all bur in ſome ſpecial caſes» a fortiori therefoze of 
all the lands in the lame village. Ind if one diſletle me of two acres of land though at ſeve- 
rall times, and I enter into one of them tn the name of both» this is god foz both. Li, 
Sect. 417. Dyer 337- 227. Co. on Lit. 252. 9 H. 7. 25. Co. on Lit. 13. Foz the Entrie muſt 
be as the Acton mult be bzought. Ind in all caſes where a man doth intend by his Entrie 
into part to get the poſſeſſlon of all. he muſt be ſure to make aſl] Entr ie (that is) in that 
part in the name of the whole. Co. on Lit. 252. 

If a diſſeiſoz make ſeberall leaſes foz years» and the diſſeiſer enter into one part in the 
name ok all: it is god foꝛ all. Cottons caſe. Croo. Abridg. caſe 447+ 

Ik one make a Feoffment of ſeberall parcels of land in one County on Condition and 

the Condition is bzoken, in this caſe an Entrie into part in the name of t he reſt will be god 
for all. But ik the Feoffment be made of ſeverall lands at ſeverall times with ſeverall 
Conditions; there it will be god fox no moze but foz that wherein the Entrie is made. 
9 H. 7. 25. Co. on Lit. 252. Lean. 1. caſe 46. 6 

It the lands be in the occupation of A. B. and C. and one doth enter into the land of A 

generally, and without anp ſpecial declaration of the lands in the occupation of the reiz this 
Entrie will not gain the poſſeſſion of thę lands in rhe occupation of B. and C. But by ſuch 
— li declaration it may be god foz ail» by Juſtice Hutton. 22 Jac. at Sarum Aſſiſes. Co, 
on It, 252, - f 

And if the leaſe were made to; perſons fo years ;. there a ſpeciall Entrie upon one of 

them in the name of all the reſt may ſerve to gain the poſſeſſon of ali rhe reſt. Co. on Lit. 252. 

Uhere the Frechold is in one although there be ſeverall leſſas fo: pears under that one; 
—_— entrie into one acre in the name of the whole is conceived ro be well enough- 
at 0 7 1. a ; 5 
To pꝛobe an Ejectment of 3 ſeveral parcels in the tenure of 3 men in one County, the 
entrie muſt be ſeverall. Latch. Idem. | 
It my Father die ſeiſed of land he had in B. of his own Right, and of other land he had 
zjointly with my Mother - be being alive, and Jenter into that he had in his own Bight 
in the name of both; this will not give me the poſſeſſion of the other land whereinto ] 
have, netther Bight noz Title. 39 AM. Pl. 6. | | 
It two men ſeveraily do diſſetſe me of 2 acres» and A enter into one of theſe acres in the 
name of both z this hail be god only foz that acre A do enter upon. But if theſe two pas 
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come after into one Hand» then the entrie of one in the name of both will be god fo: both. 
Co. en Lit. 232. And therefoze if in the firſt caſe enter and make a leaſe of the two acres. 
— 1 * — god only toꝛ that atre that I made my entrie upor, and not foz the other. 
It one levies a Fine of part of the land» the diſſeiſe mult enter into this part to avolt 
the Fine. As» If one diſſeiſe me of land lying in 3 viliages in one County; and — 
Fine of the land in one village, and after I enter into the land in one of the other villages 
in the name of all the reſt ; this will not ſerve to reduce the poſleſfion of the land whercof 
the = was levied, but in that there muſt be a particular Entrie becauſe the Conuſes is in 
by Title. Anderſon 1. 28. Bendlces caſe 38. 9 H. 7. 25. Dyet 337. | 
The owner of land deviſed tt by will to one foz life, the Kemainder' to another in Fe, 

the eſſe fox lite entred and died, a ſtranger uſurpedand intruded, and made 3 ſeveral Fe= 
olkments to 3. ſeveral perſons (it being Copybold land and deviſed upon a Surrender to 
the uſe of his laſt will. he in Bemainder entred on one of the Feoffees in the name of all the 
lands, and made a leaſe of all.) Ind it was held a good Entrie, and ſo a god leaſe of alt. 
the land. Lean. 1. part, caſe 46. | 

- Tenant foz life of land leaſes part of it at will, and being in poſſeſſion of the Rcfivue 
levies a Fine of ths whole, the leſſoꝛ entred into the land iet at will as fozteit, and div 
enter ints that in the name of the reſt; And it was held a good Entric foz the hole. But it 
a diſſeiſo; leaſe foz pears part of the land whereof the dilſriſin is . and the diſſeiſe after en⸗ 
ters into the land in the poſleſſon of rhe diſſeiſs; ; this ſhall not extend to the land leaſed, 
fox here the lellee is in by Title. Lean. 1. caſe 66. 46. N | 

Where a Wife after a diſcent to the heir of the diſleiſoz befoze Entrie ; her Entrie is taken 

away, Anderſon 1. part 311. 5 ; 

A dilcent» andthe dying leiled of a Baſtard Eigne doth bind the Rightzand the diſcent ſpall 
not take away the Entrie only, but 1he Bight alſo. But in caſe ot viſletlin it is not fo. 
Vs a diſcent of Dervices Kent» Beverſlon expectant Nr tali ſha li bind 
intaſe of Baſtarvie the Bighe of che mulier. But luch a diſcent, ſhall not take away the 
Entrie» oz claim of the dilleiſes, Co. 18. 107. « 

JE J enfeofone of one acre of ground on Condition, and after at another time of ano⸗ 
ther acre on Conditton in the ſame County» and both Conditions are bzoken ; an entrie 
into one of them in rhe name of both is not god. But it in one Condition Contra, 11 H.. 


2 Co. on Lie. Setct. 1. | | 
3 LEY of a dilleiſee when be ſhall duly make it hall, avoid all the meſne Charges by 


dilleiſo; upon the land. 17585. 2 + 
we 1 in Common enter Ciaming the whole» vet this will not out his Compa⸗ 
nion. 120. 71 0 

The Entrie of the leſloz into the land will ſuſpend the Rent. Hob. 80. | 

The woman tenant in tai i tu a husband : who ma de a feofkment in Fe, and died, and 
the wife without Entyte made a leaſe foz pears z and it was held, that the Frabold was 
not reduced by the leaſe without an Entrie made. Lem 3. caſe 165. Fog | 
There is no need of an Entrie, noz is. it wozth any thing, oꝛ of any kozce there is no 
Bitht eomes to him that enters. Co. 58. 43. Ceſtuy que uſe in Tail ſuffered 8 Recovery a= 
gainſt him upon a faint Title befoze the Dtatute of uſes» and died, and it was held. That 
the Feoffas might not ta lliſie in Aſuſe by way of Entrie but muſk have ſome other tozit. 
And if he had levied a Fine with pzoclamation and died, and a ſtranger had entred of his 

own head in the Feoffees name oꝛ to their uſe within the five pears» this had aboided the 
Fine, though the Fotos had not commanded him to to doz fox by this the Franktinement 
dad bern in them till they had diſagreed to it» oz till another entred. But foz an Entrie Con- 
geable foz non payment of Rent, oz the like, and when whers and how ſuch an Entrie 
may be made; Der moze in Lit. Broo. 36. 153. 182. 215. 279.371. 483. F. N. B. 194. 195. 
220. 275. 128. 201. 20g, 191. 202. 191. 201. Lean. 1. caſe 39. 

The Loꝛd may not enter foza Rent behind that comes to the land by the Eſcheat. Lit. 
$e&. 348. But be may diſtrain foz the Rent» foz it is not gone by the Eſcheat. Lit. Sect. 
348, _ 

Entrie into Religion ts where a man doth enter into a Pzofeſſion of any Religious Order, 

or popiſh way of Friars, Monks, 02 the live» which in Judgment of our Law is a ſpiritual oz, 

Civil death, that doth diſable him dim to do 2 wozus of the Living. But he that yo” 
3 


fo vo may make his (Will and — — and — — be all tame 
4s Mrokelſlon again, he ſhall then be in ſtatu que prins uud tave e 
gods again as be pad. Yudthts5 called « Dcarraignmans, S 31H. 8. cap. Ge oy 


Collufion and Covin. 


Olluſion in our Common Law ts a deceittful Ygrament oz: Tompact betweon two 6: 

moze to defraudothers et their Might; Oz a Crooked paoceding beten two — 
to pꝛe judice a third. As where an Igiones bꝛonght agaluſt —— -by his own and 
ment» ow plainiif recover in ſuch an Action» fuch Wecovery is by C 
Terms ley. Regiſt. Orig. 179. Ind thes in ſome caſes Gall —_—— as in — — 
dit, Aſſiſe, and the ude, which ary Toxp2zation oz Bodp poltrick beingetiꝭ againſt anorter 
to the tiarenc to habe the land oz A dvowſon wheresf the wit is baougtt tu Mortmain. But 
tn A vom 6z an Jaten perſonal et ſhall nor be enquired. Weft. Z. 3a. which gives the 
Quale jus and Enquirie in ſuch Caſes. And this differerh nothing frem Fraud» but that 
Fraud may be by dne, and Collufion muſt de by tis o mee. Colluſion is either Appa- 
rant, where xt is :. and ſhewetztz it ſeit inthe face of the a it — Ot elle (white is moe 
Common) it is ſecret, Whore it is Vailey-oder mitt che ches ol beneſtꝑ ; oz done tn a 
dark, that it cannot ealfly be efpiey. Co. on Lx. 37 . 8. tog. Plow, 3. 

or the operimg er the Law' in this take thele rhings firſt al in cw 

1) That this Covin ts commonly hatched n cendetſant in and about Conbderances ah 
«and by Fine, Feoffinene, Recovery» oz orhertotſe. And then tt ba th u tendency to de⸗ 
feat ear Parchaley of 1d of _ Lau they purchaſe» Tredicozs of their. Debts, and As of then 

» bx the iht ts — — rof Gods. It is alſo u= 

ee map be ade in Leiten 


EE rot 
alias bonum & ju 
Fraus & dh nettibi — 


a) Fraud: hank: ver. fo odjous: vet ban not de PLL 02 intended Iv. 42 in au 
Ic unleſs it be e r werred and hewed. Ke it nd fraud 
Ded, that und man Ufec and p 
Judges map wor adjudge it ſraud. Co. xo. 
(4) —.— we 1 _ ga tuſt 4 
be kp dhe pa Co. . Nies cafe. 93 
( 9.92 Then , he ehnt dada — Wight might hafde(ab21ded. an t- 
late made e a Where one had ſol dun n a markst:overt by Covin, 


and he had an Anton again anorher, and he ell awapa gods by fraud to avoid 8205! ö 
cutton; Imap by vertue and fozee vf the tatutes make uſe of my ſubſequent Bight, 8e. t 
avoid'ehe peceventef}ace/byFrond, ' 

'(6) That none map take advantage of a Fraudulent deed of gift by Bargain and Dal e 


of'the tand upon a grovartd'dalnabte:(Conflderarion. Crov. 2. 100. 181, | 
5 7 Thar When the Frafwis to one purpoſe-tt ſhall never be conſtrusd to another gar 6 
poke. 
(8) That there are certain vſual and Common chings that: are marks and badges of fraud. 0 
in Con verances and Gifts ot tands amd gods where vy it maybe eatiypknown; as if the 
der d done oz to be done path a poder of Revoc at ton in it at the mill ot him that made it · and g 
be do notwithſtan ding ſtill occupy the thing given oꝛ granted as his own. 3. It the Glit or 7 
Sale be made wieh unuſual words. 4. Oz he done in ſec ret. 3. hen a Truſt is in the te 
Caſe. 6. Ge nerai and unuſual Ttauſes that axe not ozvinary. Py 
(9) That'tomake a Conveępance of tand gon it — _I fide and upon * 


* a and 

_ R any time from Eouffdexations as are not valuavie, ag Rh. ws 
a Ot e e ee 8 

* (to) 205. the Convepance be not wulent at the time of the mak of it it can= 

nor became fraudulent by any matter Ex.poft-fafto. And if it be fraudulent a0 beg nothing 


Tok: 


and he do bat extinguilh oz ſufpend the power in part» that he may revoke fo; 2 Bell 
re caſe 


uderation alſo >. aud they that are ſuch are not to be impeached. Dyer 195. 22 Aſl. Pl. 


44. . | 
(16) Corin cannot be bat beten two, oz moze. 39 H. 6. 19. Rolls Abridg. 549. 
(15) Thax though thePurchafoz knoty of a Fraudulent Conveyance made befoze bis pur⸗ 

chaſe, vet hemay avotd it. Co. 3. 6o. | 
It is by 27 Eliz. cap. 4+ pzovided» That all Fraudulent Conveyances of lands to defraud a 

Purchaloz of the ſame tn , in tail foz lite oz years» (hall as againſt fuch Purchaſoz only, 

and all others claiming by oz under him, be void» the fame Purcha(oz having obtained the 

time — e ne A bs, 2 * Conſkyeration. And foz the right underſtanding of this Law 

Ik the Father make any Fraudulent Conveyance, and after continue the occupation» and 

then the land diſcend to the Don, and the Don ſell it foz money» oz other vatuable confide= 

4" in this cale the Tonvepance made by the Father all be fraudulent and void, Co. 

- OS, 

k a firſt Conveyance be made by way of Bargain and Dale, vet it may be never the 
iſs franduſent. Per Ch: Inft. Dyer. | 2 
* one convey land with a ſecret 0x future Power of Bevocation oz Alteration at the 

of him that dorh convey it; this will be fraudulent as againſt him that hall after pur⸗ 
chaſe the land of him that made the firſt Conveyance. As where one doth convey his land 
to che ule of himſelf fo2 his lite. and after to rhe uſe of divers of his Bloud- with a future 

Power to revoke it after rhe death of ſach a one» oz after ſuch a day» and befoze the dap» he 

ſell the land foz valuable Conflderation;Jn this the purchaſoz map make void the firſt Con⸗ 

bepance as Fraudulent. Co. 3. 82. 

It one beſetfed in Fee of land» and make a Feoffment of it es the uſe of himſelf koꝛ life; 

the Bemaindet to his fon in tail with divers Bemainvders over with power of Revocati⸗ 

en by writing under his handand Deal» andpublith it in the preſence ot 3. witneſſes, and 
then foz god Tonlideration doth eiter into a Becogniſancez In this caſe it ſ@ms the lard 

Hall be charged with this Becogniſance, Bridgeman 22. Do if A. reſexve to him of Revo⸗ 

catton by the PCcat of E. and then bargains to another. Idem Lane. 22. | 
If one have mad? an eſtate with a power of Revocation, and after with an intent rode- 

ceive a Purchaſor lebie a Fine oz maky a Feoffment to a ſtranger to extinct the power. and 
after ſell the land foz valuabte Conſlderation; In this caſe both the former Conveyances 

Mall be fraudulent as to the Purchaſoz. Co. * 5 
If the Father make a leaſe foz 40 pears to a ſtranger : and continue in poſleſſlon. and atter 

tonvey the leaſe to a pounger Don» who foz a valuable Conſideration conbepeth it over 5 

In this tale it ſeems the Purchnaſoz may not a void this leaſe. Bur if the Father after the 

leaſe mad? ſuffer his land ro diſcend to his eldeſt Don who ts pzivy to the Truft, the purcha= 

{oz from the eldeſt ſon hall avotd it. Lean. 113. ; £24 

Mone tn Conſſderatton that b.s ſon is to * the daughter of B. Covenant to ſtand 
© 4 


ſeiſed 


'Ceiled to the uſe of his on fo2 life, and after to the uſe of - his other ſons in Beverſlon a; 
KRemainder z Jn * caſes the uſes thus limited in Kemainder hall be fraudulent ag tg 
the purchaſoz though the firſt be upon god Conllderation. Aud per though the Tonfidera= 
tion of Marriage be a go Conũderation, vet if there be a. power of. Redecation annexed 
to it» it will de Void as to purchaſozs. Lane. a2. FTW bay 
It a man be ſomewhat foliſh- and. given to waft his eſtate, and is perſigaded to ſettu 
it upon ſome ot his Friends of pur pole to maintain himſelf with it, and atter fome of his 
© leud Companions inveagle him, and get him foz a ſmall ſumme of. money to convey it to 
them; Ja this caſe the toꝛmer Conveyance {hall not be avoided by them as fraudulent. 
The Father leaſes by Fraud, and dies, the Don knowing of it, oz not ſells the land, 
the vendes ſhall avoid it. Co. 6. 72. . | | 
A Conveyance made foz natural afﬀetion bolthout valuable TonAveration is not to be 
avoided by anꝝ but ſuch as come in foz valuable. Conſideration. Brownl. and Goldih, 


4. one after marriage make a voluntary Conveyance et his tand foz a Jointure» oz the 
maintenance of his wife- and after ſeli the land to one foz monep» to one that dath no no- 
tice of itz in this caſe the Conveyance made to. on fo2 the wife ſhall be (aid to be Ftautu⸗ 
lent, albeit there be no cauſe of Revocation in it. And vet if a man upon a Marriage be⸗ 
foze the Marriage made and in conſideratton thereof : Dz after Marriage in conſiderati⸗ 
| on of a poꝛtion given hefoze Warrtage by the wike- oz any of her Friends» convey his 
to the uſe of his wife c. In theſe caſes without queſtion the Tonbepance will de god» and 
not avoidable as fraudulent, eſpeciallꝝ where there is money given alſo as the common 
courle ts. Croo. 2. 138. And ik one in conflderation of a Marriage had» and money to be 
paid, ſett le his land on wife oz childzen» the firſt Conveyance will not be fraudulent. And 
o where it is in couſideration ofa marriage paſt and money paid together. One being 
ta have 1300 l. with his wife in marriage» foz this did Covenant to aſſure land foz the be 
nefit of his Wife 3 the 150> Lis ſecured to A. thep entermarry» after A, having a leaſe of 
the Manoz of S. foz So years » doth grant it to Irtenda to the uſe of himſelt fox lite, aud af; 
ter of his wife foꝛ her life, and afcer of their ſon and after this he noth nioztgage the tam 
to J. S. foz moneꝝ bozzowed» and it was held not fraudulent, but god fo2 all the time. Hil, 
20 lac. Vanlors caſe. Co.2. 158, | f | 
It the husband have a leaſs foz pears» and make a voluntary Aſſignment of it fo the 
Jointure of his wife, and after take tte pzofits of it, and then ſell it; this will be hel: 
fraudulent. But it at the time of the marriage 02 after by reaſon cf a poztion given * 
by her oꝛ her Friends in recompence thereof, and foza pzoviſſon fox her the husband aſſigue 
ſucha leaſe eo his wives Friends and after take the yzofits thereof; and then ſell it, this 
Gall not be fatdto be fraudulent, Croo. a. 138. Ynd it hath been the opinion of ſome liar: 
ned Lawyers» That it a Jointure or eſtate be made befoze marriage» and this aftcrthe 
marriage is delivered up» and a new eſtate foz Jointure- &c, made in conſideration there: 
of of other lands, this may be god» and not fraudulent. M. 10 Car. 

Babington was ſeiſed in e, and Covenanted to make an eſtate to another- to the uſs.of 
himſelf and his wife» and the heirs of his Body, with Remainders, &c. befoze the Feaſt 
of Eaſter next- and befoꝛe Eaſter, he makes a teaſe of it to divers perſons kot pears, and 
after made tbe Yſſurance to the uſcs accozding to the Covenant; and the Ic aſe was held 
god · and not a botdable by 27 Eliz. Anderſon 1 part, 233. 1 

I one be ſeiſed of tand in Fee- and he make a Feoffment foz divers god Conſlderations 
to the uſe of himſelf and his wife and the heirs on the bodp of his wife begotten» and after 
he ſells the land to. J. S. fox moneyz. In this caſe it ſxms the fo; mer Con vepance ſhall nor 

+ be fraadulent fo as the purchaſoz may avoid it» unteſs there be ſome Circumſtances of fraud 
moze than uſual in it to make it (0, By divers Counfellours. And it is (atd to be a viffcrence 
taken by the Judges, where the man that makes the Conveyance is at the time not in 
debt and danger but of ability» and where not» tu the firſt caſe it map. make it Fraudulent. 

If the firſt Conveyance be made to the Ring. and after the land is ſoldfoz god Conlidera⸗ 
tion toa Common perſon . he ſhall avoid the firſt as fraudulent, Co. 11. 74. And it there 
de Tenant in tail; the Nemainder in tail, oz in Fee, and he in Remainder in tail} oz in 
7 | pane yes * to the —_ and aftcrone doth buy the tand 2 the 

rt Tepant in tail, and he ſuſfer a Common Becovery ; In this caſe the Sale tothe King 
Wall be aid ta ds fraudylent, Coo. 1. 74. e ve 


Collaſion and Covin. —Pazr I 


I; Frau- 


caſe 991. * - | 2 „ · 1 1 a 1 F\ 
Aa Feoffment had ben made of lands held by Knights Service to J S. on Condition. 


to the ule of the wife, of the firſt Foolfox $3 her 
Land was given to the wife in tail foz ber Jojnture accozding ta the 11 Hl. 9; The. hul⸗ 


Tolluffon and Co 


W — hand 


Parr I. 


raudulenr Conveyance may be within the Statute by way of Bargain and Dale, 


3 rau . 
the Lord Chief Juſtice Hide in evidence t ildhall, 4 Jac 
and fo help by eto | J ce foz a Jury at Guildhall, 3 Car, M. 4 Jac 


Ons convered land ta theuſe of him lt fo; life» and atter to the uſe of divers ofhis bloud 
with a future power of Bevocation, after and befoze the power of Revocation began, he 
fox valuable Confideracion ſold the land ta one and his. heirs 5 it was held a fraudulent Con⸗ 
vepance within the Statut of 27 Eliz. More caſe 843. | | 
A ſpecial verdict was found upon the Qua ſtion Fraud oz no Fraud, and the Jury found it 
not Fraud cxpzeſly-» but found ſome Circumſtances that might make a ded to appear frau⸗ 
dulent. But the Court would not upon this judge it fraud where the Jury doth not expꝛelly 
findit ſo. And ſo per Curiam no fraud. Brownl, and Goldsb. 6. 
I tbere be Gzanvfather» Father, and. Son, and the Gzaudfather make a leaſe of 1000 
pears tothe Father» and the Father to pzevent the dzotning of the: leaſe by the diſcent ot 
the Reverſſog- afligned it co dthers friends to the uſe of the ſon being an Jutant under pꝛe⸗ 
rence to pay debts : the Gzandfather dieth- the Father continueth the occupation» and ma= 
keth eſtates» and doth all Zas as owner of the land» the Don paid not debts» and an Ac 
ment (though divers perſons of godgquality were named in it) pet was delivered by the 
father to one of. the Allignes of mean eſtate» andin pꝛibate andafter this the Father ſold 
the landfoz a palua bie Conſideration; in this caſe it was held» That the leaſe and Allign⸗ 
ment both might be avoided by the-yurchaſge as traudulent. Co. 5. 2. 
oF A. mabe aleaſg co B. fo: preg upon gab ſlderations» and after make a leaſe to C. 
che lame thing fox the ſame Term,, to begin at the ſame tim upon god and va tuable Con⸗ 
fderations» and B. doth uot diſeover this : but dzives this bargain with C. and is witneſs 
to this lecond lea le, and the firit is not excepted in the ſecond leaſe; it ſeems the firſt will be 
void as to C. per a Juſtices. Hill. 19. Jac. B. . „ | 
A woman lepaxated from her. þhusband got a ſumm of money» bought land» tok an Ac⸗ 
ſurance of it in ths; name ol B. in Tru; e Ack. at the. womans Requeſt made a 
leaſe of 200 years to S. (the plaintiffin a Suit) on Condition be Gould, yay-the 658 co 
the woman» and it B. lived.ro.che flſt at June folieming · and then paid 12 fl. to S. the leaſe 
ts be void, .B-1ived to the day but paid uot the, x8 d. And akter foz 100 H. made a leaſe to the 
defendant, B. died, 8c. And it mas teld that the leaſe made by B. to S. at the womans re= 
queſt was not fraudulent within the Statute of 27 Eliz, More caſe 10, 46. Croo. 1. Abridg. 


that he within a certain time could enfeoff J. D be ng nt to J. D. ſhouliꝭ be 
Jointure f is Ft ment had been fralihu= 


lent. Dolns Circuitu non purgatur. . 72. 
band died ⸗ the wife accepted a Fine. Sur Conuſance, &c. ofa Dtranger» and by the fame 
granted and rendzed the land to bim foꝛ 100 years» and it was concetved it might be a foz= 
feiture of her eſtate, ſo that he in Remainder might enter, as whers Tenant foz life doth 
accept of ſuch a Fine with Render, andthey held it a dangerous caſe, and done to defraud 
the Dtatute of 11 H. . Sodb. 6. 7. Hill. 23 Elz. C. B. De ſomewhat moze of this iu my 
Touchſtone of Common Aſſurances» 63, 644. | l | et | 

It there be a leaſe foz years, and the ieſſoz make a fraudukent Conveyance in Fe, and 
then fo: god Conſideration make another [caſe to begin after the fozmer leaſe; this may de 
&fraudulent teaſe. And he foz the publiſhing and A vowing of this leaſe (though it be du⸗ 
ring the firſt leaſe may be in danger of the penalty ofthe Dtatute, and liable to the don 
of the party grieved thereby. M. 4. Jac. Cowell & Barton. | 

The Tenant inCayite to defraud an execution of 300 . recovered againſt him, made a Fcoff= 

ment with a Condition af Nedemption vv him o his heirs foz 20 li. paid, he died, his heir with= 
in age» and it was held he ſhould not have been in ward, foz it was not within Statute 
ot z Adbancement of Childzen, e. but it was to defraud. txtcution. Dyer 127 269; 361. 

Jf A. make a leaſe to B. upon god Conſideration foz-years» andafter he make a ſeale to C. 
of the lame land foz the ſame time and B. dzives this bargain, and is wottneſs to this ſecond 
teaſe, and doth not diſcover this leaſe to him noꝛ is it accepted in the ſecond ltaſ and this 

ile is alſo upon god Conũdera tion; in this caſe the flit leaf ma be fraudulent by two 


C 8. Hill. 18 0 B. N. : 5 f . 
0 t Jac 4 ®he'c 


357 


9 


"FE - - * 


358 


. heirs» wich agreement that he ſhould re⸗demiſe tt to his father fog 40 prars it᷑ he itvey q 
long, which dong, rhe father enjoyed it accopvingly; and it dem to be held fraudulent, 

 Brewnl. 2. 1 7. SEE 1 1 4 1 * : e ** ; 7 5 
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Che Cafe beton Tyrer and Litrleron tk the Eten Miene kot the tubing of an 4 
the dekendant pleaded not guilty» and the 5 — 5 Thomas Tyrer — ok ol 102 
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ſed of the Oxe · and the dekendant tank tt fox a Harrior- and they found the Statut 
becanſe the Ton 


LY 


the itte Bene of 15 li. and foi rhe like eſtate our of 2011. n oor BOLD then the grant tobe 


1 
and at 


at that time tnvebred to 
' harh no Badge 


_ | 3 
88 __ ngriementt to alter the properep max be 
8 god. Jo 4. , : 5 
One is outlawed, whiles he is 8 pen the outlatwzy map be aboided. But if he be (ms 
5 3 ; 


paſoned of purpoſe, otherwiſe. 38 AN. Pl. 17. Co. on Lit. 366. 8. 33. Thefoxce ofa Remit. 

ter- 48 may Fe marred by Coviny'as it ts in divers caſes. Plow. 31. 39. 1. 
— w — * Sanne, King ot dis ward might have boon rake 

A id . Jo \ unc 3. EY 8 „ > MO , 1 '2 3 . 
Ae dit Inreftare, and the Wdminitffration is committed to bis Wike- and another by 
Covin, vetwern him and a Creditoꝛ pꝛocute the A miniſbration to him. and a Kevocation 
of che firſt A vmtniſt ration · and then releafe to the'Debtoz his debt, and all this with deſign 
and of yarpoſe- it is all void. Dyer 339. Co: 6. 44. "; 
Land is gtVen to the wife in tail foz her Jointure accopding to the tatute of 11 H. 7. the 


duſband dies, the wife accepts a Fine ſur conuſanoe de droit emo ce, Nc. of a Stranger; 
and hy the ſame did 12 and tender the land to htm fox 150prars, fox ie was done to di⸗ 
traud the Statute. Godb. 5. BSD OF een 237 07-6 ef 42 


A deed of Gilt may de of Swds with tnrent to defexr Ducceſſozs of DVpirituals- perſons 
of their Kemevy foz Dilaptidations. De 1; Eliz. cap. 10. 14 Eliz. cap.11. 1 Jac. cap. 23. 

eaherc a man hanging an Aﬀiſe vothenfeoff another» oz ſuffer him to enter upon him by 
conlent- and to recober by a Fozmedon on an elder Gifrz this ſhall not pꝛejudice the plain⸗ 
tif in the Aſſiſe but that he may recover. Broo. Covin 88. But a Dutt revived in B. R. by 
Corin Gall not revive the ppiditedge. Broo. Covin 33. — eee 

tbe huſhand (ell awky bes wivrs gods of purpoſe to pievent her having of them again 


e e 


aftcr'a didozce, and they de diumcey; in his caſe che Hall have all her gavs the had befoze I 
the An are ſo coritouſly ſold away. But had it been ſold bona fide, ſhe might not to t 

Mhere a man hath a tighttul andjuſt tauſe of Action, hall to vin 6 Conſent raiſe upon Elz 
Tenant vp wꝛong againſt whom he may recover, this Recovery (hall ſo ſuffocate the Bight, | me] 
that the Becovery though upon god Title ſhall not bind, Co. on Lit. 330. 362. 1. 13. 3418 the. 


If 


" tf! +> pr — ——7Z 


—. Re 


paar Coſſaſton and Conn. 


— 


x villetler give te another Den: 937g; Rent gut of the land that bath Bigbr to the 
4 thts in Fat te there de ne Couin in tt. But t there de, this wil 8 22 
6. 38. And if de * barh Bent eut of dand tſſciſe the Teunnt et the and n an Aſfiſe 
brought vy 1 * ; 
amm̃ages. But it there were Covin in the caſe verwen the delſetſeʒ and him to whom the 
Rent was patd foz payment of the Rent to bim. Conera. Co. g, 31. _ 

Sg more of Colluſion. Stat. 11 E. 4. cap. a. 12 E. 4. cap. 21. Js E. 4. ehap. 23. 59 E. 3. 
2 5. 1K. 2. eap. 15. 3 Hl. 4. eap. 13. 1 fl. J. cap. 22. 13 Eliz, cap. 19, | ag Eliz, cap. 4. 
6 — 9. 27 H. 6. cap. 9. 4 H. 7. op. a0. 33 Bb f. Cap. 2. 5 liz · cap · a. CO. 13. 24525, 

r 18. 0 . 1 aol f 

Sach purchaſoꝛs as tome into the land in conſiders tion ol Nature, Eloud, znd the like 
not tate dg of a foxiner Convepaiice that is Fraudulent. But it muſt be ſuc h. a _ 
chafoz as comes tn foz Vatuable Corfideration cf money, os the like, Co. 3.81. 

If one make a ae by Covin or Fraud te ent, andafter make anather leaſe zo another bong . 
fide, vur without any Fines v2 Bent ; che ſecond icſlegmay uot avoid che firſt le ſlæ:becauſe 
he ts not a purchaloz rhat comes tu foz-monop.. o if one Copenayt fox advancement of 
his'hetrs males, or the kite conflderation- to tevy a Fine by a day 0 Ho pie of, kos- 
the; any utter of his Fiſur inge, de. ang baren chat deb be awoke u lende hy frayd toe mas 
ny years, and after levy the Fine, the fe mex leafemapror e votd uh chi agr met and 
the execution of tt. Co. 3. 83. 37 Elz. C. B. Upton and Baſſets caſe. 

I one have a Term of tandfozb60-pears# he love Co tang and make it n then 
forge a teaſe foz 99 pears abfolutely; and by Andenture rec ting the forget leaſe, palnable 
conſtveratton doth leit tt and alt hrs Antereſt into the land to J. 8. Ju this caſe J. S. Ig not 
ſuch a purt hal, a5 ne within the totute avoid rhe:precedeat leafes} C. on Lt. 3. P. 1a. 
479 pg de de avvairtage ef ee, an, ht tholpthat come int afjer for va- - 
udble | 1 A 


: ration,” und therekozs fuch precevenc gifts: and.grants wall be god gifts and 
grants again. alf din thew- Upton end Buffer! Mt. $92 - 89 Elia. C. B. — „I. The 
latter Conve pance muſt have a good as well a a valuable Confiderarion. I Canhepanct by 


Cobenant to ſtand fetſev for natur al aſſection is uot aup v8)ugble Canſideration to make a fœ⸗ 
mer Conherance with .power of Revoca tion void, More caſe 33 · C100. 2. 444- Co. 3. in 


Tenant faz life the, Reverſlon in Fe to I- S. of a Copihold T enc ment foz lifefclls it iu Fes, 
ud to make . 15 85 v that be ould om alt and hat the Tom Darth a 
qiter fox a Foxfeiturewbich de vrd ' and the Lo gramme te che baus, on Condition be 
Qald repair the waſt, nge ſumme of money es the vondoz- tbe Teqant foz lite; and 
it was held that this Fraud and Collufion ſhouty not Hurt hum in Re and that 


the Lozd conlented to tt, yer be in Reverdon might enter. Sod has the Load wight nor 
take advantage of the Fozfetture. Cros. 1, 08, Raftall and. Turners Yelveron : 


"This Colluſian map ſometimes be tyyed i e Lame Arzion wherein the Coyin Is: and 
lometimes it may de tryrd in another Auton as fo: lands aviened in Mortmam by 4 Quale 
Jus.. Co. 9. 33. And where it is apparent there needs no pzv of it. But when it is ſecret 
(48 commouly it is) tr muſt be-proved by M itnefles and found bya Jury as ather mattters of 
lat be. And a litte pzvf will ferve becauſe it is ſo ſecret. And where a Jury in their ver= - 
ue Mall find it, they muſt findhow4tis to defear Purchaſors or to d&feat: Creditors, oꝛ the like. - 
Aeta qury all fiod a Fraud onty in generat, and ſay not wherein» ez ſome Circumſtan⸗ 
yok Fraud only this verdic will not de god. And if the Jury ſind it is a Frag to one 
282 all - pla: be a Fraud to another pursoſe. Co. 10. 47. g. 1c8; low., 46. 
2. T. I 7. ; . : 
Fraud Ci Covin though pzoved, vet mult be foundto be fo by the Jury» oz elſe not god. 
„IIa. | 
Debt was agatnſt an Fdminiftratoz» and the caſe was, The Anteſtate foz 201i: granted 
to the plaintiff by derd all his gods mentioned in a Schedule anncxedts it> the Inteſtate di⸗ 
ed, the plaintiff after demand ſued foꝛ the gods. he detendant pleaded the Statute af 12 
Ex. of Frandifent Gifts, and that the Inteſtate was a Jac, indebted to divers perſons na- 


med in a hundꝛed pound, and made the gut being then paſſeſſed of thoſe and other goda to 


the.yakae of dd li. and that it was made of Fraud to deceiye Creditors ; hut it was he id. that 2 
® C * 


the vilſeicen Wall recouple the Bent which he hath path gut of che 


ä 
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Colluſion and Covin. 


ſtratozs - Telverton 196, 'Croo. a. 270. Da rod tit. Covin ia toto. 


derd as to Creditozs» foz it was god againſt the partꝝ himſelf» dis executoꝛs and admint⸗ 


By s E 3.5. it is pzovided, That Fraudulent Aſſurances eien e 
Hall be void» and the Creditois ſhall have exetcutton thercof as if no ſuch Gift 


redttaments, gods and chattels,and all ſuch Bonds-Sutts-Juvgments and Executions made 
to a boid the debt oz duty of others hall as againſt the party only whole debt gz duty is ſo en⸗ 


deavoured to be avoided, their hews - Llucceſiozs,. executozs oz aſſigns) be utterly void, any 
i e fetgned Conlideration, or, &c. notwithſtanding. | * 
very 


XP of che parties to ſuch a Fraudulent Conyeyance,; Bond, Suit, Ju t, or Execy. 
tion, w o being pxivythereunto ſhatt-wirtngly Jullife che ſame to be bona fide, oz upon g 
Conſideration» oz ſhall alien andadign any ianvs» Leaſe oz gods ſo to them con veped a 
#fozeſaid ſhall fozfeit one years value of the Land, Leaſe, ent, Common, oz other pzofit out of the 
ſame,aud the whole value of the gods, and ſo much money as ſhall be contained in ſuch Coy: 
nous Bond-and being thereof convicted ſhall _ half a bears Junpziſonment without Ful, 
Common Recoveries ſhall be god againſt the Tenants of the Freehold notwithQanyin 
this Ace ⸗ and ſoſhall all eſtates mave foz the;pzocuring ofa voucher in 4 Formedon, Th 
Aa not ro extend to Grants made bona fide, and upon god Conſlverations to perſons 
p2ivy to ſuch Colluſio. FFF 
By 27 Eliz. cap. 4. Every Conveyance, Grant, Charge, Incumbrance, and limitation of ut 
or uſes, of» in. oꝭ out of anꝑ lands oz other hereditaments made to defraud any purchaſq i 
the ſame in Fa, foz tatl, foz life, oz years» hall as againſt ſuch purchaſoz only, and it 


ry other perſon kawfully Eb 1 the (aid pie: 


chaſoz. having obtained the ſame foz money» oz ſome other god TAS 
Every or eve parties 10 ſuch Fraudulent Som * e 
Kiky the ſane to be boka fide, and con, to the dill: ance be | 
of the Purchaſoz,' oz of-any other la from-by-02 under hims koꝛkeit a; 
pears value of the lands oz other berevitaments ſo A —— to be vividey l 
tween the Queen and the party grieved, and deing thereof con ſuffer half a rau 


Con pe a upon god. Conſideration and bona fide chall be god, notwithſtans: 
artis g... . 7 = 0035 1.2055 what rofl | irare SL LEY 

It tands de Ard conviper-with Thauſe, Povillon, oz Condition of Revocation: Der 
mination» oz Ftrerarion- anvatfrerwardsſolp et charged-foz money 02 other, god Conſt 
ration» befoze the' tl Conveyance was revoked : altered, o made botd. 7 
the power given thereby: in this ca le ſuch firſt Conveyances {hall be volb agatnſt the in 
der and all others, lawfully claiming from, b. oz under dim. Mombeit no latoful Mon 
gage made bona fide without fraud» Hall be | by this Ac. 5 

Au Statutes: Merchant and of the Stapſe ſhall within 6 months of the achnowiedgment 
them, he eyrred into the officeſst the Clerk of the Becogniſances accozding to a; c 
e d (upon chewing of the ſame) ſhall make entre thereof, foz which bs 

a on I 122 77 f ; 5 nt, 

And everp fuch Statute which is not within four months after the acknowledgment 
thereof, delivered to be entred accozdingly, ſhall be void againſt the Purchaſoz ofthe 
lands chargeable therewith, and agatnſt bis Heirs, ſucceſſozs, executozs, and aſſigns. 

T be laid Clark is within 6 months to make entry of every Dtatute to him delivered as 
afozeſaid» and Hall tndoꝛte upon it . the day and year of ſuch his entry with his owh name, 
ſub pœna 20 li. to the Queen and pzoſecutoz fox every Dtatute not ſoentred. 

The Clark is to have but 2 d. foz the Dearchof a Dtatute, 

This A not to extend to mae Þaidany purchaſe, made voſd by reaſon of any' fozmer 
Convepance, ſo as the party ſo making void the ſame, his heirs oz aſſigns were the 
firſt day of that Parliament in acnat poſſeſſion of the {lands out of which any ſuch parchale, 
leaſe» charge, oꝛ profft was made. 

Nora, that the Statute of Weſtm. 1. cap. 30. is, that if a Countoꝛ oz other uſe deceit toa 
Court in pleading, he ſhall be impuſoned foz a pear: and it is ſaid to be held by Broo. in 
Diſceit 28. as well of Apprentices at Law, and Searjeant at Law as well as others. BY 


n . Co. 2. aſe .” I 
Jenny. Dee moze in Co. 12: caſe 4 „ Fee 


" 


Part. I; 
rye v;tenvanc migyt nor plead that plea, to that he waener a perſun who 1 22 adold the 


ceiveTredithyg 
By 13 Eliz.cap. 3. it is pꝛobided that all Fraudulent Conveyances of lands»tenements, he: 


FS a ar 


ER ——— 


J | 
= 1 
Paxr IL. 


 Diſceic is laid to be a writ either Original, when it is bought againſt a man to; ſome decef 
be hath uſed o2 done. Oꝛ Judicial, where upon ſome wut direced to the Dherif de doch 


make ſome fable Beremn, and thereby the defendant. doth lo@ his land; in both theſe caſes 
may baue bis ARian ofthe calc oz Weit of diſceir (whichts ra rhe lame purpoſe) to; 
Belt, ande d unduly done in theſe 6 was be — . oc ol | * . e 


1 


0 Baton may be had foz any talchad oz deceit phatſoever- by whith a man ts damuiſled, 

N. B. 95. | | 7 | 53 541 N = 

eagaint whom a Becovery is had» may have this wzit befoze execution done. Rolls A- 
i = And he that loſeth the land» er de heir all have the Pie H. 6. 2, Rolls ya ; 

bridg. 622. Andthe Uit lieth againſt him that recovered by Covin, oz ił he be dead» againſt 

his heir. Idem. And how> and when it is to bx examined and whey and pam the Judg= 

ment is to be given» where the Fraud was in auothers land, 32 in Re | 8 Abridg. 922, 


62 „ i 2 Plc FF, R } 125 ; 22 ; Th * 1+ ” * Anne 81 5 
and che Dberif retorns him warned when de is not warned. 9 here 4 pe quod 
Impedir, of the e Church is ſued agaiuſt 
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of Entries 2. 


: 1. Do it y Btroznep 
; 9 iz dilcove [7 dave ſhewed to htm to 
0 Ce»: 07 Phocure 

- me uten that is no La 
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One uſed an Attozney of the Kings Bench, foz that the plantiff bad ſued the detendant in 
debt as ex:cutoz ro his Father» and had ment againſt him, and ſued a Fieri facias to 
the Mherilk to have execution, andbefoze the Dheriff could come to levy the debt and fcrve 

the execution the defendant had ſecretly and fraudulently made awap all the Teſtatozs 

dude, and the Dheriff retozned nulla bona, not paring to retozn a waſt 3 and it was be ld 

Aatena dle. Godb. 283. | | 

It Japyoint-my Atroznep to take an obligation fo: me in my own name» and he take it 
in his name z of to buy & leaſc foz me, and he buy it foz himleify A may have this Bemedy, 
20 N. 6. 4. 23. 3 H. 9. 14. 

Jt an Attozney pleavfally, oz faintly, this Acton map lie againſt him; lo ik he plead 
any other plea than he is appointed by his Civent. And befoze the Btrozney hath pleaded 
perhaps he may dila vow him though admitted by rhe Becozd» and befoze and after te may 
remove him by a wit de Artornato Removendo, Broo. Diſceit 43, Attorney 37. 

At any milchief come to me by the kalle reto?n of a Dheri in a Dutt that A have dee 
pending, Co. on Lit. 239. J may have this Action. But ika Judgment be had dy default 
againſt me being all that time in pziſon, and J be ſummoned accozding to Law, J may 
not babe this Adton. idem Co. Co. 6.9. F. N. B. 97. Co. 9. 32, Dyer 333. 

Af in a Dar oꝛ A dion another perlon hall come in Court, and pꝛetend de is the par y to 
the Dult, and lo let Judgment be had» oz ſome other pz-judice done to the party himſelf 
be may dave this IJation. Is where one „ writout of Chancery in mp name» and 
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; if he t & ſepbatit to ond oF ths Clerks in Chancery doben 
en s k ait EN dag en Eoin, aud wartant it not at tha day, — 
demanpant that ts hereby belaped map have this Aaton: Broo. Diſceie 40. Do if a mai 


find pledges in my name in Aﬀiſchzoughe againf# me» dy which J tote the land; 'J may 
have this wat. Broo. Diſcex 3. 38. 2 ee et 
T bis doit will lie where man recovers dy default in a Reſommont, here the Tenant 
is uot reummonep 13 UH. 4.8. Roll Abridg. 521- Do ig will tie ro'recovet the lanp . whete one 
recovets in aScire facias by & default upon a Becogniſance.andhath the tand delivered 
idem Rolls 621, So if one retober by default in a wrizof Walk, thoughthe recdder in miaitiner 
an Adton- try. foz the Sheriff inquires by Jury, pet this wrir of Diſceirlieth, Idem Rolls 624, 
M J enter into a Statute to pay money by a day, and payit» and after another gets the 
Statute» aud ſuts it againſt me. J may yave this Vion. F. N. B. 100. Do if any mai 


tue me in anathers, name without bis pzivity. P. Aion on the eaſe 3. E. N. B. 96, 91 | 


Do if one pzocureanother to ſue and vex me without cauſe. E. N. B. 98. 216. 
It one ſell me coꝛrupt victuals, wine mixed with water; os the like; without anp wartan⸗ 
ty: I may perhaps have this Action. Kelw. 91. 11 E. 4.6, But ik ene ſell me falſe and: 
ſophiſticated wares, it ſams no Acton will ite upon this (ale without a warranty, Dyer 
75, Relw, 89. 7 H. 4. 10. 13H. 4.2: 9 H. 6. 32. 11 H. 6. 22. And it the buper of the vian⸗ 
als» oz his ſervant taſt it befoʒe hand and like it, and accept it, no. Acton will lie. 7 H. 4. 
16. 1 H. 4. 2. No Action will ite upon a warranty of a bargain where it is made after the 
bargain. 3 H. 41. Noꝛ where it extends to a thing ro come». as that a hozſe ſhall carry 30 
miles a day. Finches ley 188. n 
It one counterfeit a Letter in my name, and to deltber it to my fervant, and the effec of 
it is to perlwade them to deliver to the Counterfeiter money» and my ſervant doth deliver it, 
the ſervant may have this Aaton · and lo it (ams alſo that I may Have this Action againſt 
the Counterfciter. Jenk. Century 313. Adjudg. Trin. 7 Jac. R N. Traceys caſe. Croo. 2.273. 
Ff one ſell me a hozſe, and warrant him ſound wind and umb- and he hath ſome ſecret 
diſeaſe known to the ſeller, not viſible to the buyer, as where he is ſhoulder⸗ hot, oz the 
like, Trin. 18 Jae. B. R. 13 E, 46. 13 Hl. 4. 1. And it will lie upon the warranty where the 
tault is ſuch as is not known to the ſeller, But it will nor lie upon 2 warranty where the 
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fault is apparent», and 1 — FT Fan 2576 Ferran Spee tal de ble 
oz to warrant a heit to bet 01 ties Loa 13H 4. 2 
JH. 4. 14. 3 H. 7. 41. 45 K. 6. og CEO rhe "at, 1 utter the 
Sale: 5 fl. 7. 41. 1 E. 46. 5 |. B. 96: | | 

I a Tenant in Ancient demeth leviea 2 ot 50 nab Comuren uad it fams ye Lozd 
may have this Action. Plow. 370. F. N. B. g8. 2 ÞY 

None be buying a teaſe of me, and J tell bim that J. S. red me 1 do 15 which ot 
true» but he belel ping jt gives me a 105. fox it no Acton wil eat ae vr Bi, 
1 lafid vs foz his ow that of hi hey b — * — 

t one lell me 20 gov 2 his own are none S- and they be taken Frafiim 
29 7. be troubled foz then, I may habe this Action. Co. 4. x8, 4* All. be weer = 


It * that plates with me at dyce chall uſe falſe ayce and co3en — ny money I 
uy havethis Zaton againſt him. Co. 17, _ F. N. B. 95. N. B. Entries 8. Nn 1.96. 
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the Sale he doth warrant got and right; a8 5 ' oth 4 4 may dave this 
Action; and that Wm Tube U- my mon 2 H 9:23. 6 H. 
7. 41. Old N. B. 30. Lud if the ſeller oe wit Freon Hon (0 1 third r 


ion) this ſhall bind him. p. 3 Jae. B. R. Od k. Entries 9. D0if on bell we Cioatis, and 
warrant * of ſuch a length oz bzcadrh» and they bo not lo, this Action wal lie, E. N. B. 
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Croo. 2. 197. n pet ps if. he tell me, the Truth 7105 the Gal bnd Sion bill 
lie foz it. .Croo. 1; $1 a {ie allo N anp man tha where⸗ 
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Y, in execution foꝛ debt int unter 
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k th oled oblige (being bꝛougbt in the Kings Bench by a 
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d dae ont mag Faß gain chem ; An this caſe B. 
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be deſdoned to his tand. | 5 Abtidg, 627 RE OPTI 


Varuty 34 KH. C. being in execurion in the Fleet fo; divers debts» as alſo fox Fines to the 
King teturned into che Exchequer, N himfeik te be indicted of Felony to the Yntene 85 
confels it, andhave hes: Clergy - and te to eſcape the temparaF Law, and aſter a Purgation 


made to defraud his cum cauſa all 
Kings Bench, and the Ring perceiving it commanded by Privy Sea 
ment of him er 245. 


reditozs, and upon à Corpus cum cauſa all 12 removed into the 
ro ay the Arraign= 


bis Action of Diſceit, or Action of the Cale (which is all one) will lie toꝛ any deceit on 
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In a preci 
Common Law 


In this caſe the Tenant mayhabe 
IE. a. cap. by tze he was not Dummona 
foz.chis is not Srroz,. and ſo he 1s wither 


befoze the Statute, and might only babe 
an Zaton of the — 4 — the Dhcril it be not this it. H. 37 Elrz. B. R. Colle 
and Marſhal. Foz the Dratute intended to make it in cqual degre of a non- Summom it 
Common Law. Rolls Abridg. 621. n on | | 
One was.paiſoner in Newgate, and A. R. by, Cori to have him in pziſon, and inthe 
Cuſtody et the Marſhall, and i be ous of, pzilon. in London, ſued, an Appeal of Maihm againf 
bim · and ſo be was removed in Banco Regis, A schuhe e the Laion. Ind 
Gtene Juſtic examine the matter and fgang Bag na mated, and. rbat it mat 
by Covin, ; whereupon be ſent him bach intothe CulVody of the Dhextk of London to New: 
gate, to. be Unt in Baneo when de Hould de delivered from Newgate, to be yu: 
niche d fo; this bet eit . But it is ſatd by Brooke that this was not well Bepozted» and that 
it ſhould habe don» That the plaintiff was committed to pailon thereftze his viſceit; and 
— e eee uniſhed dez this diſceit;. 37 A 
» Bd WV 4 imegdat'o 3150136; 298! loc fra 
In a plex of land b ebe pranaudane.2ecober by the et of the Stb of tt Tinany 
it tde demandant be party 49 thia deFeſt 3: this wit lyech- and he Malt recover the land, 
21 E. 3. 43. Rolls Abridg. Dr „een „„ | 
- The Detendant that was outlawed. of Felony „ alſtadged an Impriſonment at the 


time, 1e. in Avoidance of t, &c- Jr was Keplyed»./That the Impriſdöment was by his 
oumn Corin aud ſq they wer at Adu, Quod Nota, 38 AR, Pt. 2. Broo, Covin 30. Urlagary 4. 
Lv be * foz life, 7 —— tail to B. ant e Capke is 1 
gatnſt A. and B. feet by Coin beta the. dmanpant and A. and an Infxer 
end eber javned rbe 15. F made default-where- 

dan have a wiit of viſceit and 


Judgement in Attaint ſhall have Relation to the Teſte of the writ of Attaint, ſo that a 
Sale ofyis guns by any of the Jury pendant» the Ittaint fox fear of it ſhall be vory, whence 
tt appears, That (uch a Dale ſhall be taten to be Covinous tp avoid the exceutton. Broo 
Corin. 39, Fitz: Aſſiſe 396., But if gods be. ſold betoze the Teſte of the Attaint, 0z after the 
vefte bona fide if def 


* 


befoze the Judgment. Quare Erov, Covin. 44. Firz. Treſpaſs. 396. 
Af Tenant foz; lite will lecretly. conſpire ith another» that the other wall recover bis 
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. Ye mult le that the Command be lawful. Foz i en Command the doing of a =_ 


Part J. Commandment, or Mandat. 


land in pꝛejudice of him in Keverſſon, foz by this his Revert ſlon is taken a 
the A the Covin are in this, a unity in the hearts of two, ſecretip bay pune 
of a third who ts thereby damned. Plow. 34. Co. on Lit. 3. cap. 12. Sect. 679. | 

Nora, that in the Caſe of Wimbiſh and Tailor in tem pore f. 8. it was agreed, That Covin 
may be upon a Recoberꝝ by a god Title, as where Cenant fozlife by Aſlent (hail ſuffer 
a Recovery by a Nihil dicit without making of any defence. And ſo of a wife Tenant in 
— by Jointure againſt the Dtatute of 11 fl. 7. that gives entrie to him in Re verſion. 

vm 47. f g | 
Ina Writof Waſt, ik at the grand viſtreſs- the Dheriff enquireof the ecaaſt by Enqueſt 
accoꝛding tothe Drature ; the Defenvant may have this Writ of deceit if he were not 
Summoned though the Becovery be by Enqueſt, fo: that the default is the cauſe of the 
lolle of the land. 17 E. 3. 58. But otherwiſe it is in an Aſliſe. Rolls Abridg. 624, 

Warranty and Aſſets diſcendedto the heir, and he Bliened the Pllets by Covin, and af= 
ter the Feoffes of his Father was impleaded; now be may vouch the heir, and ſail have 
bis execution againſt the heir of the land of his own Purchale by the Covin, and not of 
the frſt land that he bad aliened. Broo. Corin. 49. Recovery iu value, $3. Firz. voucher. 30 7. 

Jf one ſell land foz money and pzomiſe to make him a Feoffment in ſuch a time, and he 
do not but enfeo another. oz acknowledge a Statute 02 grant a Rentcharge of it toano= 
ther- and then make a Feofkment, oz take an Eſtate tai of the Feoffee» and then enfco# 
dis vendee- oz enfeof another, and then diſſeiſe him, and after enfeoff the vendee» and the 
diletlee enter 3 this wit will lie. Rolls Abridg. 10. at P. 

A. bzought debt againſt B. upon a Bill, and the defendant pleaded in Abatement, and the 


| plea was overruled againſt the defendant» and the Bttozneys by deceit between rhem, to 


the end the plaintiff might recover bis debt entred the Judgment fo 5 where the Judgment 
— been entred but a Reſpondes ouſter 3 Ind it was held, that the writ of deceit 
would not to lie to reverſe the Becozd» but only to recover damages. Mich. 13 Jac. B. R. 
Waller and Darrington per Curiam. Rolls Abridgment 622. 

I one Recover by default in a Scire ſacias to execute a Fine» albeit this be given by the 
Statute» vet a wait of dece it lycth upon tt» fox if He were not ſummoned the Dratute was 
not duty purſued. 1 E. 3. 25. Abridg. 26. Rolls Abridg. 622. | 

TW a man bꝛing a writ of deceit againſt him that dorh recover in the firf# I ction, and the 
Dherif xetomn him ſummoned , upon which foz non ſummons in the firſt A aton the Meco⸗ 
bery is Veverſed upon the finding of a non-ſummons = the firſt Action , Inu this caſe the 
defendant in this wric of deceir, hall not have a wrir of t upon this Kecoverp to recover 
the land again if he were not Commoned- But ye ſhall have bis Remedy againſt the She= 


riff, 8H. 6. 2. Rolls Abridg. 6a r. | 
Commandment 1 


Tv" woꝛd is diverlly taken. Sometimes foz the Commandment of the King where of 
bis mar motton and from his own mouth he caſteth auy man to pziſon, Stamf. pla- 
eit Corone 92. . But ſometimes taken in a large ſenſe» as in 14 E. 2. cap. 14. The Juſtices 
ſhall not delay to do Right, and Law for any Comm nt that ſhall come to them from the 
king under the Great or Privy Scal, but ſhall proceed Hotwithſtanding. And ſometimes it ts. 
taken fo: the Mandat or Commandemehit of the Juſtices. And this is ſaid to be either Abſc» 
late, where upon thelr own Jurhoutry, oz wiſedom and diſcretion», thep commit any man to 
Pziſon fo; puniſhment ok a fault. Oz Ordinary, where they commit one ſafely to be kept 


rather than foz punichment. And he that is (6 Commited is Eaileable placit Corone 73. 


But Commandement hath a larger extent in our Law» andis applicable to the Mandat of 
other perſons one to another. And is taken eſpecially foz the offence of him that willeth a= 
nother man to tranſgreſſe th: Law. oz to do any ſuch thing as is contrary to it» as, 
Wurther, Thcfe» ez the like. Crompt. Jac. 97. Stamf. pleas of the Crown. 72 Terms ley. 


ent. 
bat we Halt ſap to it Hall be only in ſhozt this. That foz a lawful- Command to war= 
rant the doing, oz excuſe te not doing of a thing, there muſk be theſe things in the Caſe. 
1. The thing to be Hon- muſt be in h1s power to do where he commands another to do it. 


— 
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torbedden by Law» oz fozbtd the doing of a thing commanded and required by Law, ye is 
not to do that which is {9 fozbidden-» 0z to fozbear to da that which is ſo required to be dene. 
3- The Commandement where given mult be given in that manneꝛ as the Law requireth; 


Jn ſome Caſes it muſt be tn wziting; But tn moſt Caſes, a verbal Commandement is as 


god as a Command in wꝛiting unlels it be in the Caſe of a Cozporation» which muſt be 
always in wziting. So where a Sheriff makes a warrant to a Baylifof a Franchiſe to 
arreſt a man and rhe like. 13 H. 7. 17. Dyer 102. Broo. Treſpaſs 288. 4. Jt mult be given 
by one able to Command, not an Inkant. 2 H. 1. 1. 14. ; 

Foz what may be done by Command we are to bu9w, That Magiſtrates and men in 


 FSurhozity may command others to alliſt them in the execution of their cfices foz the 


of Juſtice, aud lo to arreſt the Bodies oz Gads of them. Do the Sheriff may>if cauſe require, 
help in thꝛ doing of execution: rhe Officer to kep the Kings peace» oz a Juſtice of Peace ty 


ſuppꝛeſſe a Wyot, arreſt the Byottezs» fo to appzehend Felons> and the like. Ind in theſe 


caſes if men being required to aſſiſt refuſe it · they may be puniſhed foz their Befuſal. But 


koꝛ the Commands of oꝛdinary men one to another, they may» 02 may not do without of- 


fence. But the Maſter may Command his Servant, oz one imployed by him> to dzive anothe 
mans Cattle out of his ground oꝛ unpound them, oꝛ to cut down his own Tes on his 
ground, to enter into land, ſeiſe gods»; duſtrain foz a Bent, oz make à Claim foz him» 9 
do any ſuch like things without danger t the thing be not a Treſpaſs to ſome other when 
it is done, fox there the parties commandingand commanded both ot them may be liable xo 
Action. Faux Impriſonment 3. Treſpaſs: 23 3. Avowry 260, And generally this is true, 
That where an Authozity had by a Commandment is god» there the Commandment is 
god. | 
k Ithat am an executoz- command ane to ſeiſe the gods of the Teſtatoz» and after J te⸗ 
file, and another Adminiſter ; this Commandment is god, and ſhall. excuſe him again 
the Adminitratoz. Fitz. Adminiſtrator 2. Atnd then when the thing is done in ſuch-like as 
\cs as this, it is ſaid to be done by the party himſelf that commanded it. Fozs Qui-per gh 
um facit per ſcipſum facit. | | 
It I doe command one ta take the gods of J. S. and J. S. die and make me his executoz; 
in this caſe I may ſue him for the eaking of theſe gods, and my Commandement will ng 
excuſe him. Foz as Mattex Ex poſt-fato will not'make a god Commandment .void,. (s 
neither will it make a void Commandement god. 2 H. 7. 14-. Do if he in RBeverfion Coup 
mand the Tenant foz lite to doe a waſt in his land, it is ſaid» this will not excuſe him. 
idem. Ju an Zaton ot waſt foꝛ it. ; X et” 
Any thing (fox the moſt part) that a man may ds by himſelf he may do by another, am 
therefoze the Commandement to do ſuch a thing is god. and may be obeyed without danger, 
as to arreſt mens bodies, attach their gods, enter into» 0z Claim land, ſeize gods, de⸗ 
mand Rent, oz the like, and this Commandment will excuſe him that doth it, it he that 
. Commands hath power himſe lt to do it. f | 
But where the thing Commanded ts unlawful , as where one (hall Command another to 
kill, oz rob» oꝛ beat another man, to dilketſe him of his land» oz take away his gods from 
bim, 03 do him Trelpaſs in his houſe, oz grounds ; thele are unlawful Commands am 
may uot be obeyed - noz will the Command countenance oz excuſe the Action at all, But 
that he that gives» and he that takes iq Command will beequally offenders-and liabl»td 
the ſame danger and penalty. Dyer 282. 83. 1 3. Kelw. 89. 2 K 7. 14. Do. and Stud. 18 
See Acceſſary. Bs of Commandements by Magiſtrates and that have power a man 
map be Commanded to arreſt mens bodies gods» Sc. As where the Dberi# in doing of 
execution ſhall Command ne to help him: ox an:Dfficer to help to keep the peace» oz a Jus 
ice of-peace to- arteſt Nyotoꝛs oꝛ the like. Theſe are god Commands which all, men 
mult obey⸗ oz expect puniſhment fox their Refuſal thereof» Broo. Faux. Impriſonment 3. 
Yf anexecutoz Command one to loize the gods of the Teſtatoz» after he refuſe to Ydmt= 
niſter- pet the Commandment is god» and will excuſe him againſt the Adminiſtrator, 
that he chall be lia bie to no Duitof his. Kitz. Adminiſtrator 2. : : 
Af 7 ſuſpect a may foz Felony» I maparreſt him» but Y may not Command another 
noꝛ may he at my Command unleſs J be a Juſtice of Peace arreſt him. Broo, Falſe Impr. 


14. | ; 
It a leaſe be made of a houſe on Condition. That the leſſee (all not ſuffer any woman 

great with child to abide in the houſe x months after warning given» and the leſſoz — 

man 
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mand his leſſæ to luffer a woman there contrary to the Conditions he ts not to obey it foz 
if he doe ſo he ſhall bzeak his Condition, and this Command oz Licenſe ſhall not excuſe hm. 
Do if one be bound to pay me money by bond at ſuch a time and place, and bib him not 
do it» yet this will nor {ave the Foxfetture of his Bond if he pay it not, And pet if in ci 
ther of theſe Caſes any violence be uled to keep the woman in the houſe, oz to kep him from 
coming to the place of payment, this will excuſe. Fitz. Barre 162. kel w. 60. Fitz. Corenare 
161. 

I one be bound to pay me Rent, and I bid him lay it out upon Repairs, pet he muſt 
pay me the whole Rent, and this will not dilcharge him. And pet Fitz. Barre 


5.63. | ; | 

? And koꝛ Commangmengs by Magiſtrates, rhe Law is thus; That where a Court bath 
Juriſdigion ot the caſe and doth pzgeed inverfo ordine, oꝛ erronevully, there the party that 
doth ſue» and the officer that doth cxMtethe pꝛoceſs oꝛ pꝛecept is excuſed: as where a Capi- 
as comes out of the Common Pleas» and there ts no oaginal : oz a Sheriff ſends a pꝛecept 
to a Bailiff, and hath no wzir to warrant it: oz a Juſtice of Peace make a warrant to ar= 
reſt a man that is not Indiaed. But if it be lo that the Court hath no Jurisdictton of the 
cauſe, and all the pꝛoceding therein is Coram non Judice, there the Precept will not excuſe: 
and it is as if there were no pzoceſs at all. Os it is where thertis an Appeal of death 
bzought in the Court of Common Picas. And where a Capias is granted and ſent it by a 
Court⸗ Baron oz the like. Co. 10. 76. Plow. 394. Kelw. 66. 

Ahere a Court bath Juriſdiction of the cauſe, but doth pzoceed therein inverfo ordine, oz - 
erroneouſly, there the party that doth ſue, and the officer and others that have to do in the 
execution of the Pzocels oz Pꝛecepts are exculable; as where a Capias comes out of the 
Common Pleas to arreſt a man, and there is no Dziginal in the Cauſe whereupon the Capias - 
may be grounded as there ought to be. Oz a Sheriff ſends a Pꝛecept to a Bailiffand hath no 
weir to warrant it; o; a Juſtice of Peace ſends his warrant to arreſt a man without anp © 
cauſe 5 In theſe cales the, pzrſons that do execute theſe Pꝛecepts hatt be excuſey. But 
where the Cauſe oꝛ Mattex is ſuch that the Court bath not Jurisviction in it, but all the 
moceding in it is Coram non Judice; there the pꝛece pt and authozity given by it will nor 
excuſe» but it will be. as if there were no pꝛecept at all. Plow, 394. Kelw. 686. 

But to make a Commandment god to warrant the doing oz excuſe the not doing of a + 
thing» take theſe things. | 2 , 

(+) That a verbal Command in moſt cafes is ſufficient and as god as a Command in 
miting / but in ſome ſpecial Caſes; as where it is given by a Cospezatton, and where a 
Dyeriffs warrant is to a Bailiff to arreſt, ez the like. 13 H. 7. 1. Broo. Treſpaſs 288. 

er 202. 

(2) Þ ſecond thing requiſlte is, That he that doth give the Command muſt ha be peter 
in the Thing. . ; » . 

(3) The thing commanded to be done muſk be lawfal. 

(4) The Commandmeut muſt be given in that manner and oꝛder that Law requireth, - 
2H. 7. 14. And 02 the matter oz thing commanded it is a Bulez That what a man may. 
doe by himſelf he may doe by anoth:r, and therefoze the Commandment to do ſuch a Thing 
is god and may be obeped without danger; as to enter into, 02 claim land- ſsiſe gods des 
mand rent, oz the like; to arreſt mens bodies, attach their gods» and the like; Ind this 
Commandment if well given foz the manner wilt excuſe them that doe it. But if the thing 
Commanded be unlawful» as where one doth Command another to kill a man, oz to ſeiſe 
another mans gods without cauſe» theſe are unlawfut and therefoze ſuch Commandments 
will not countenance ſuch as. Do I maycommand my ſervant to impound another mans 
tattel · op dztbe them out of my ground, oꝛ to cut don mp Trees in mine own ground, 
theſeare god Commandments, andmay be obeped withoutany danger. Broo. Treſpaſs 53. 
avomry 260. Faux Impriſonment. And where N have any caufe to enter into, oz clatm any 
land» I may command another todagit, Foz the Rule in rheſe caſes is, Qui per alium fa- : 
eie per ſeipſum facit. Add in the Caſe of Entry into land the Law is fo» That any man 
where the Entry is lawful may of his oton head in the behalf ot him that bath Right of En- 
ty, although he be an Intant that hath the Bight of Entry, without any Commandment-- 
enter koꝛ him. 10H, 7. 12. | 

The Commandment of an Infant in moſt caſes is void.” And vet he at his full age map + 
agrs ta a thing ſo done, which will be tant⸗ amount toa Command; fox it is a Bule, That * 
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omnis Ratihibirio mandatum æquiparat. And if he in Reverfſon command rhe Tenane 


life to dig clay oz gravcl in the Cenants own land, yet this will not excule him in an Lane 


of laſt. Perk. fol. 3. 2 H. 7. 14. | 
| a Mandat. 


W Here the Cuſtome is fox the parichtoners to chalc their Church war dens, the Parſon 

by colour of the Canon may not chale one. And if the Miniſter of rhe Withop 
refuſe ro (wear one of them choſen by the pariſh a Mandat ites to infozce him ro it. Indjx 
the Parſou ſhall thereupon libel in rhe Eccleſiaſtical Court, a Prohibition will lie. March pl. 
30. 104. M. 15 Car. B. R. thecaſe of the pariſh of Saint Echglborough London ; 

ve pariſhioners of a pariſh in Devonſhire by C d choſe their two Churchwar 
and the Archdeacon refuſed to ſwear one of them, but would have ſwoꝛn him that was cho⸗ 
fen by the Parſon. And a Mandat was (ent to him to ſwear the other choſen by the parth, 
and it was concerved by the Court» that there was no difference betwixt London and the 
Country as to that purpule : foz as in London the Churchwarvens are a Copozation; Sz 
they ate and way do thꝛoughout all England, they are a Cozpozation and may cake and pur: 
chaſe gods fo the benefit of the Church. Marcheaſe 104. | 

A Mandat was granted to ſwear a varich⸗¶ lark who continued 2 oz 3 pears in quiet po: 
ſeſlion not being (wozn- and whom a new Parſon would have put out without cauſe. March 


Commiſſion and Commiſſioners. : 


A Commiſſion is ozdinarily taken foz the warrant oz letters Patents from the King, hit 

ail menexercifing Juriſdiion either ordinary or extraordinary have foz their power u 
heat 0z determine any cauſe oꝛ Jaton. Bat it is raken ailofoz other Marrants and Auths 
rittes given in matter of Truſt in other things than in matter of Judgment to certain per- 
fons. As to examine witneſſes, as to make Purvepance- oz pzodiflon foz the King» am 
the like. See 11 H. 4. cap. 24. And they that are thus truſted and in Zuthozitꝝ by vertuef 
this Commiſſion are callcd Commiſſioners, Terms of the Law. 11 Hf. 4. 28. | 

The Commiſſioners lome of them- ſuch as are to hear and determine offences, and other 
matters require no Retorn. And ſome are to enquire and examine, and to certify what is 
found and they muſt ve Retorned. 4 H. 4. cap. 9. * 

No Commiſſioners may be given oꝛ granted to doe any thing againſt the Law of Gov 03 f 
the Nation as to take and impꝛiſon mens bodies enter upon their lands, oz rake their 
gods without ozder of Law, and ik any ſuch be granted they are Void, and doe create n0 
Juthozity at all. Broo. Commiſſion 3. 15, 16. Ju 6, 

But Commiſſions to doe lawful things are grantable in very many caſes» almoſt in any 
caſe-by the Courts that pzoceed in a wap of examination of Matters by Commiſſions, 
moſt of the great Officers, Judicial and Miniſterial of the Bealm are made by Commiſſion. 
And by ſuch Commiſſions, Treaſons, Foo wo and other offences map be heard and de 
termined. And by this means alſo, tys, Conuſance of Fines, Anſwers are 'raken 
elitaciſes examincd-Dffices found, Subſidies and Fifreenths taxeb, and many other things 
done as 0:cafton requires. Broo. Commiſſion in toto. Co. 12. 31. 39. F. N B. 146. 

But Purvepance and Percmption are taken away by the new Statute ot 12 Car. 2. cap. 
24. So are all Commiſſions relating thereto. 

Foz the Commiſſion to take the Conuſante of a Fine, where well er no. Da Co. 339. 
Dyer 224. 246. 254. F. N. B. 146. WH. 

A Commiſſion was to enquire of dibers Articles annexed to it, which were of depopulati⸗ 
da of houſes converting arable land into paſture in ſueh and ſuch Counties» and the Arz 
ticles were in Engliſh. But the Commiſſion gave them no power to hear and determine the 
offcuccs ; and the Commiſſion was held to be againſt Law. becauſe the Brricles were not 
within the Commiſſion, were in Engliſh, and the Commiſſion was onely to examine. Co. 
I 2. 31 o 5 q . 

Commiſſions alſo are grantable to hear and determine many offences which are ma de (0 — 
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Parr I. Commiſſion and Commiſlioners: 


che Statutes, oz to do ſome other things, and in purſuance of the Statute-Laws, as foz 
finding of offices after the Rings Tenants death» by Stat. 1H. cap. 8. To enquire of 
the employment of lands oz gods given to charitable uſes» and to give ozders in it, by 43 


Eliz. cap. 2. and 4. 39 Eliz; cap. 4. Foz Befozmation of Weers and Banks and to pꝛe vent 


the Jnundatton of great waters by the Commiſſion ef Se wers. 6 H. 6. cap. 3. 8 H. 6. cap. 3. 
23 H. 6. cap. 9. Co. 10. 138. To hear and determine all matters againſt true and ſafe Con⸗ 
dũa s upon the main Dea» by 2 H. 3. cap. 6. To hear and determine offences done upon 
the Dea, and bepond the Dea, by 28H. 8. cap. 15. and 33 H. 8. cap. 2. 3 E. 6. To en⸗ 
quite of the Accounts of Dffecers and A ccomptants of rhe King which they have ma de in 
the Exchequer, it they be, oz be not right, by 6 H. 4. cap. 3. To hear and determine offen= 
ces befoze the Counce l, by 33 H. 8. cap. 23. To determine Appeals from the Admirals 
by 23 H. 8. cap. 19. To grant Licenſes and Faculties in ſome caſes» by 25 H. 8: cap. 21. 
To enquire of Dervants that embe3el their Maſters gods when they are dead, and to make 
pzoclamation that they appear and an wer it, by 33 H. 6. cap. 1. To crquire of a Riot 
done and the Juſtice of P:ace neglect in it» by 2 H. 5. cap. 8, To hear and determine poli- 
cies of Aſluranee made amongſt M:rchants» by 43 Eliz. cap. 1:. 14 Car. a. cap. 23. Toen= 
quire what money hath been gatheredfoz houſes of Cozrectton - oz.Drocks to let rhe paz on 
wozk»by 39 Eliz. cap. 4. To enquite and compound foz Firſt-Fruits. Toenquire of Chantrp 
lands; To enquire of the va ius ot Spiritual Livings- and the deductions ont of them» and 
the payments out of them» and to end Suits foz ſmall deves in the City of London, ſuch ha be 
been granted, by s Eliz. cap. 1. 26 H. 8. cap. 3. 1 E. 6. cap. 13. 3 Jac. cap. 13. But no- 
Commiſlions of general Enqutries within Seigntozies may be ſued fozth. 34 E. 3. 
ep. I. 5 q 
To oꝛder the eſtates of Bankrupts foz the payment of-their debts, by 13 Elz. cap. 7. 1 lac. 
cap. 13. 21 Jac, Cap; 19. 14 Car. 2: cap. 24. 
a'Dcartute doe make an offence which was none at tbe Common Law» and inflict a 
pain upon it to be recovered in any Court of Recoꝛd; this cannot be (er oz determined be= 
toe any Commiſſioners of Oyer and Terminer; but in one of the 4 Courts of Reeard-at Weftmin= 
= But if — be mentioned the King may lue for the penalty in any Court, Dyer 
236. Co. 11. 39. 8 ; 
No Commiſſions are to be granted by Temporal Judges to enquire of the proceedings» bp 
Spiritual Judges. 18 K. 3. cap. 6. | | | ES 
Commiſſions of Inquiries ſh ill be made to the Juft ices of the: one Pench or the other, Juſtices 
of Aſſiſe, Juſtices of: Peace: with others ot the moſt wozthy of the Country, 42 E. z. 


_ The — Commiſiſeners Ecclefiaſtical; and their power is taken away»>-by Dratute of 17 
r. 1. chap. 3. F 

Commiſſions may be granted to enquire of the Juſtices of P:ace and Sheriffs defaults fo: 
notenquiring of Biots. 2 H. 3. cap. 8. 
| A 1 was-grantable to enquire of offences in villanies» when there were aur 
IR. 2. cap. 6. | 

Commiſſions map be toenqutre foz money gathered f22 houſes of Tozrection- oz foz ſtock foz - 
the pwz; by 39 Eliz. cap. 4. and to get it iuto their hands that are Commiſhoner s-. 

The King may by hie Comrr iſſion make ſome oꝛ moe deputy Eſcheators to find an offico © 
— the death of tome Mobleman, oꝛ foz ſome other ſpecial. cauſe, P. 24 Car. B. R. Styles 

egift. 71. 

Commiſſioners in divers caſes have power to make Bargains, Sales, Feoffments and Leaſes of 
ether mens lands, and their Ads therein purſuing their power may be god & binding. Dex fo: 
_ Eliz. cap. J. 2 and 3 Ph. & M. cap. 1. 1 E. 6. cap. 14. 23 H. cap. 2. 3. 34 H. 8. cap. 4. 
43 Eliz. cap. 1, 2, 3. 

Foꝛ lack of 9 any of the Courts of the Archbiſhops of this Realm, the party grie bed. 
may Appeal to the King in thechantry. Court. And thereupon a Commiſion hall be ſent to ſuch 
perſons as the King all name , as in caſe of Appeals from tne Bdmtrals Court to hear and 
determine the Appeal, and the cauſe» which the Commiſſioners ſhall. have power to dae; 
and their Judgment and Sentence therein ſhall be abſolute and definitive, and no Appeal ts + 
de had from the ſame. 25H. 9. chap. 19. 1 Eliz. chap. -I. a 288 | 

Every Judgment and Dentence definitive that ſhall be given in any Civil or Marine cauſe - 


4 h to the Queen in her Court in Chancery v ſuch Com- 
upon Appeals lawfully made therein to th _ wr — 
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miſſioners or Delegates as ſhall be appointed by the Queen by Commiſſion all be fünal, and 
no further Appeal from it, fo:, oz in the ſame. 8 Eliz. cap. 3. 

A Juſtice of Aſſiſe may habe a ſpecial Commiſſion to ride the Circuit alone. But if his 
Comm ſlion be general and accozding to the Dratute» he ts to have an Bloctate joinen 
with him in Commiſſion. Trin. 24 Car. B. R. Styles Regiſt. 71. 

Commiſſions alſo are grantable and have been had and made to take the Oath of Supremacy, 
and to end Daits fo2 ſmall debts in the City of London, and other things. 3 Eliz. cap. 1, 
26. 26 H. 8. cap. 3. 1 E. 6. cap. 13. 3 Jac. cap. 13. <q 

Ho Commiſſions may be granted toTemporal Judges to enquire of the pzocedings by Spiti. 
tual Judges. 18 E. 3. cap. 6. But they have Power vy Prohibition and otherwiſe to regulat 
and oꝛder the pꝛocaæ dings in the Eccleſiaſtical Courts. See Prohibition, Mandat, &c. | 
' Commiſſioners not receiving a Commiſſion (hall be diſcharged thereof upon oath. And 
the Barons of the Exchequer may give this oath and diſcharge them. They allo and the 
Juſtices of either Bench may by dedimus poteſtatem receive ſuch an oath in the Country» 
aud certify it tnto the Exchequer» and thereupon the Barons may diſcharge rhe Commiſſic. 
ners, their hetrs» exccuto:s» and lands and tenants. But ſuch oaths are not to be ta⸗ 
hu but in caſe of Commiſſions of Oyer and Terminer, and of Enquiry» and Certifying only, 
7 . 4- CAP» 11. N ; 

J any ve diſtrained by wit out of the Exchequer foz not retoning a Commiſſion which 
never came to their hands; The Lord Chancellor (calling ts him ſome of the Juſtices and ie 
chief Baron i nend de) may give remedy therein. by 4 H. 4. cap. 9. 

A Con dition bzoken fo: not payment of Rent to the King cannot be found by Commiſſion 
under the Exch:quer Seal to avoid an eſtate for life in another County. Des the Cak, 
Croo. 1. 855. Parſlow verſ. Corne. Trin. 42 Eliz. Rot. 641. 

The Commiſſions foz the great Officers and Offices of the Bea lm are made aud appointed by 
the King under the great Scal of England. Do all Commiſſions of Oyer and Terminer ofthe 
great offences at the Common Law. And ſo all the other Commiſſions ts exanune wituels 
s- take the Conulante of a Fine- and to do other things toꝛ the furtherance of Juſtice u 
runs in the Kings name, though it be grantable by the Court where the matter is deyew 
di 91 ex O cio. So all Commiſſions foꝛ the finding of Offices and they come out of the 
Chancery. 

The Chancellor of the Dutchy of Lancaſter makes out Commiſſions tog che lanvs within tle 
Dutch under the Seal of the Dutchy. 


The Lord chancellor grants the Commiſſion for charĩitable uſes under the great Dent 


England. And he grants the Commiſſion out of Chancery to enqutre of the money gatheued 
fo: rhe pm. So foz the policy of Aſlurance. Dofoz the Riot not puniſhed by the Juſtices, 
Do foz the granting of Faculties. So to determine Appeals. All theſe are granted by 


m. | 
oe —v Commiſſion againſt ſervants fo: gods of their maſters imbezeled, is granted by the 
Lord Chancellor with the Advice of one of the Chief Juſtices and Chief Barons, oz anp two of 
them. 

The Commiſſion to examine the Accounts of the Kings Officers it ſeems is to come out of 
the Exchequer. And foz fafe Conducts it comes from the Lord Chancellor and the Admiral 
Co. 9. 7 1. 

Foz the Tryal of Offendors that offend upon the Sea, oz beyond the Seas, and the offen- 
ces confeſſed befoze the Council» foz thele the King gives Commiſſion, as in libe caſes 
which go out in an oꝛdtnary courle out of the Courts, 28 H. 8. cap. 15. 35 H. 8. cap. 2. 

Foz the oꝛdering of the eſtates of Bankrupts to pay their debts the Lord Chancellor or Lord 
Keeper is to give out the Commiſſion.. 

And the Commiſſion of Sewers iſſues fo:th in the Kings name (as all the reſt art to doe) 
by the oꝛder of the Lord Chancellor, Lord Treaſurer of England, and the two chief Juſtices oz a- 
ny th: x of them wh: reof the Lord Chancellor ts be one. | ; 

Foz Commiſſions to enquire of Purveyors mifcarriages, there is now no uſe of them. Im 
to pꝛadide fox the King upon the Dratures of 36 E. 3. cap. 4. 23 H. 6. cap. 1. 2. 20 H. 6. cap. 
9. 27 H. 9. cap. 24. 2 & 3 Ph. M. cap. 6, and others they are nom of no uſe, Foz Purveyance 
and Peremtion is now taken away bythe Statute of 12 Car. a. cap 24. And neceſſary Car- 

iges tuſteę d r are to be pꝛobided fo2 rhe King» by x; Car. a. cap. 8. 
"*T:xal of 'Treafons and Wurders lulpeged dy the Kings Pur Councell m—_ 
| | miſſio 
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two chief Juſtices 02 any thzx of them whereof 1 Chancellor to be one. 
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| miſſioners of Oier and Terminer made by the King within the County by 33 H. 8. cap, 
23» 
One that hath been a Dollicitoz in a cauſe is held to be an unfit pcrfon to com- 
miſſioner in the ſame cauſe.. Godb. caſe 276. | be WY 2 on 
Je default be found in the Two Juſtices of the Peace, oz Juſtices of Aſſiſe, and the Sheritk 

02 under=Dheriff of the County where luch Riot, oz Bour thall ve made touching the cxecus- 

tion that thep ought to make by vertue of the ſaid Statute, and whercof the Dratute 

maketh mention: Then at the inſtance of the party gricved» the Kings Commiſſion ſhall go 
out under the Gꝛeat Seal to enquire as well of the truth of the Caſe and of the Oziginal 
matter foz the parties Complaint» as of the default oz defaults of the ſatd Juſtices, Dyes 

riff oz under-Dheriff in this behalf ſuppoſed to be directed to ſufficient” and indif:rent pers. 
ſons at the nomination and -by- th adviſe of the Chancelioz of England. And they are 

prelently 4 lend * the Chancery the Enqueſts and Matters bekoze them taken and 

found. 2 H. 5. cap. 8. ; 

Commiſſions of Enquiries (hall be made to the Juſtices of the one Fench and the other, Juſtt« 
ces of Aſliſe, Juſtices of Peace with others of the moſt wozthy in the Count r, ſa ve in the office 
'of the Elcheatezchip. 42 E. 3. cap. 4. ; 

Jn every Commiiſion of the Peace foꝛ Gaol-delivery there muſt be Two men of the. Law-of 
the County Commiſſioners to de liber the Paiſoners. 17 R. 2. cap. 10. 

The Commilſions-for Offices and Officers, and of Oyer and Terminer, are grantable to ang 
perlon not diſabled by any ſpecial Law as pleaſes te King, Orc yer Commiſſrons going 
out of the Courts in the 0zdinaryÞ20oceeding therein are grantable ro whomſoe ver the Court 
ſhall pleale. 3 Jac. cap. 3. 42 E. 3. cap. 4. Ind any man may be a Commiſſioner that is not 
teſtrained by ſome Statute. 

In the Commiſſion for charitable uſes, the Bilhop of the Diqeeſs (it there be any) his 
Chancellour and other lufficient perſons, ſo as there de 4. at the leaſt» ate to be Commiſſio⸗ 
ners. 

In the Commiſſion to enquire of the money gathered foz the po to raiſe ftocks to ſer them 
on woꝛk . the Commiſſioners are to be ſuch as the Lord Chanceſlour ſhall name. 

In the Commiſſion foz the policy of Aſſurances, the Judge of the Admiralty, the Recorder 
of London, two Doctors of the Civil Law. two Common Lawyers, and eight grave Merchants, 
are to be Commiſſioners, and anp five of them may execure it. 

In the Commiſſion to enquire of the Byot not puniſhed by the Juſtices, the King map 
appoint what Commiſſioners he pleaſeth, | 

The Commiſſion to enquire of Dervants Embezelling their Maſters gods ts to be dt⸗ 
rected to rhe Dheriffof rhe County. | : 

The Commiſſion foz the granting of Faculties is to be granted and made to Two Spiritu- 
al Prelates , or others whom the King (hall appoint, | 

The Commiſſion for Tryall of Appeals map be to whom pleaſe the King to name. 

The Commiſſion to hear and determine Offences done upon the Sea is to be directed to the 
Admirall, his lieften:nr- o2 deputy, and 3. 02 4. moze fuch as the Lo d Chancellor ſhall 
name, And the Commiſſion to erquire of offences done beyond Dea » and confeſſed 
befoze the Councell is to be directed to what Commuiſſtoners the King ſhall pleaſe to 
name. 

The Commiſſion to examine the Accompts of Accomptants of the King is to be granted to 
whomlo ver the Ring oz Barons of the Exchequer ſhall name. 

And the C mmiſſion of ſaſe-Condu2s may be granted to the Conſcrvatoz of the Truce- 
and two men learned in the Law. Se the Drarutes foz all this. 

In ev:ry Commiſſion of the Peace or Gaol-delivery there muſt two men ofthe Law amongſt | 
the reſt of the lame County Commilltoners to deliver the Gaol. 'To evquire of Irticics-: 
it muſt be made to the Juſtices ok the one» oz of the other Bench» oz the Juſtices of Yli(es 
and other worthy men of the County. 42 E. 3. cap. 4+ | 

The Commiſſion foz the ozdering of the Eſtates of Barkrupts to pay their debts may be 
grauted to any ho'*\t and diſcreet perſons that the Lord Chancellor, oz Lord Keeper hall ap⸗ 
point. De th: Statute. 

The Commiſſion of Sewers map be granted to ſuch ſubſtantial and Jndifferent perſons us 
all be nam? d endagreed upon by the Lerd Chancellor, and Lord Treafurer of England, the 


The * 
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Commiſſion and Commiſſioners. PART I 


The Commiſſions to enquire of money gathered fox houſes of Tozrection oz a ſtock fog the 
p09: are granted by the Lord Chancellor or Keeper of the Great Seal, to whom he thinks fit to 
enquirꝛ of deceits therein, and to tozce them, their executozs> &c. to yay in the ſame, by 
39 Elz. cap. 3. And to Hoſpitals and Charitable or Godly uſes. And of lands and gods giz 
ven to ſuch ules and the miſimplopment rhereof» ty 43 Elz. cap. 4. 

Fo: Commiſſions to hear and determine Felonies and the uke offences» and the pꝛocæd 
of the Commiſſioners therein ſee Felonies, c. Broo. Commiſſion 13, 13. Juſtices of Gaol.de. 
livery have the ſame power as Juſtices of Peace. And tf they make ther Becozd as Juſtices 
of Gaol-delivery the other Power is void. Juſtices of Gaol=delivery and cf Oyer and Ter. 
miner map enquire and ulc both their Powers all at one time and make up their Be⸗ 
c 20s as Juſtices in the one fozm and the. other all ar one time. Broo, Idem 17. But o⸗ 
tyerwiſe it is of Juſtices of Oyer and Terminer, foz they may not by this authoury arraign 
any P:iſoncr» but one that is Jndiced tefoze them» unleſs they have a Commiſſion of 
Gaol: delivery alſo. And lo they may be executed ſimul, and ſemel, Broo, Idem 24. 

The Power and Office of Commiſſioners under the Common Law, is to do what they 
are commanded to do. nd therein this is neceſſarily implied alſo» that they may do that 
alſo, without which that which ts commanded cannot be done. And this ther are to da, 
thcy are firſt to receive the Commiſſion, and then to execute it. And therein to purſue the 
Authozirp and direction of the Commiſſion, and faithfully to perfozm the cect of it. Im 
ryzen to make a due and true Certificate oꝛ Betozn thereof where the Commiſſion doth (9 
require it. And in their pzoced hercin they are to follow and obſerve the ancient Rules of 
the Courts whence they come. And ik they do any thing foz which they have not Autho- 
zity by their Commiſſion it will be void foz ſo much, and as if no ſuch Commiſſion. Bu 
if a Commiſſion be given 02 ſent to Commiſſioners to do a thing againſt Law, they are not 
bound to accept 020bep it. Co. 2. 25. on Lit. 157. 

Foz the Oftice and Power of Juſtices of Aſſiſe; De much in Co. 12. 32, 

The Zuthoꝛity andoffice ot Commiſſioners made and appointed upon any Dtatute Lay 


is ſuch» and muſt be ſo uſed as the Statutes by which they are enabled doth pꝛeſcribe. Js 


upon the Statute foz finding of offices. the Commiſſioners are to ft in open placcs and let e⸗ 
very man give evidence that will. 

Upon the Commiſſion of Charitable uſes the Commiſſioners muſt by a Jury, and all the 
ways thep can» having the parties and wit neſles befoze them labour to ſearch out the mat: 
ter, and let doton oꝛders foz the employment of the Gift» andcertifle their doings in Chan⸗ 
cery. Ynvdif any be griebed by their ozder- he muſt complain there. Ind they map com: 
pel by Attachment of their gods oz Bodies any to Accompt that they hall ſuſpect to ha be a⸗ 
ny ſuch ſummes in their hands, and fozce them to pap to them what thep find to be du: 
by ſale of their gods o: Jmpziſonment of their Bodies. 43 Eliz. cap. 4. 39 Eliz. cap. 4. 

In the Caſe of Aſſurances between Merchants the Commiſſioners are to hcar and detetmine 
the matter» and call» andcompel the parties and their witneſſes to be befoze them to that 
purpoſe» and Ympziſon them who will not obey their oꝛders. And if any be grieved with 
their oꝛder he mu ſt complain in Chancery. 

In the Caſe of a Riot and neglect of the officers in the puniſhment of it the Commiſſioners 
are fozthwith to enquire of the Riot, and of the neglect of the Juſtices and other officers 
therein in doing their duties to puniſh it and certille the ſame into Chancery. 

In the Commiſſion to enquire of Servants Embezelling their Maſters Gods the She- 
riff is to make open Pzoclamation accoꝛding to the Statute» and make Betozn of what he 
hath done. 

In the Commiſſion foz granting of Faculties, the Commiſſioners are to grant them 
— their Deal in luch Dzder and Manner as the Archbiſhop ought to grant 
t em. 

In the Commiſſion foz Trial of Appeals the Commiſſioners are to hear and make a defini- 
tive determination of them. 

In the Commiſſion foz Tryall of offenders fox their offences done beyond the Stas / 0; 
uon the Deas, 02 conkeſt befoze the Councel, the Commiſſtoners are to pꝛoced againſt 
Fs od Indictment» Arraignment, and in ſuch an ozder of Trial as is uſed oꝛdinatilp in 

uch Caſes. 

In the Commiſſion to examine the Accompts of officers, the Commiſſioners are only to en⸗ 
quire» and to certifie tothe Court the Beceipts and disburſements. J 

n 


Paxrl. Commiſſion and Commiſſioners. 


In the Commiliion of ſafe-Conduas, the Commiſſions are to hear and to punich all offences 
great and imall done again the Cruce and ſafe Conducts upon the main Sea out of the 
Body of any County. Se the Dcaruces. . 

An the Commiſſion of Bankrupts, the Tommillſioners have power given to them to flad 
out, and dil pole of rhe whole eudate of the Bankrupt foz the payment of his debts. Oer faz 
this Bankrupts. 

In the Commiſion to find out and diſpoſe of the eſtates of fraudu . ent perſons that go about 
to dect ive their Creditoꝛs, Power is given againſt ſuch as crattily get into their hands 
great ſubſtance of other mens gods, and then ſuddenip fly to parts unknown oz u@Pp their 
houles and not caring to pay to any of their Tredito2s their dutics and debts, to any 3. as 
the Loꝛd Chancclloz» Lozd Treaſurer, Lozd Pu bie Seal, and other of the Kings Coun⸗ 
ſel» and Juſtices ot either Bench to leiſe upon their perſons and Jmpziſon them» aud 
diſpoſe of and ſell all their eſtate whatſoever toꝛ ſatisfadion of the Trevitozs» and therein ta 

give to each ol them rate and rate like, upon 34 Hl. 8. 4. This is one of the Statutes of 

Bankrupts. 

4 — tbat is well made and granted may become void, and be at an end many 
wapes. Ys by the grant of another or new Commiſſion to other Commiſſioners to do the 
lame thing the firſt Commiſſioners were to do. De foz this Broo. Commiſſion. 2. Ind 
ret if a Commiſſion of Gaol- delivery be granted to 2. And after to others foz the lame place; 
itſems the firſt Commiſſion is not determined dy this. Broo. Commiſſion 2. Des there 20. 
Andtik the King grant toa Mayor and Cominalty to be Juſtices of Peace in the Place where 
they are, and afrer grant a Commiſſion of the Peace to others in that place; pet the 
Com auſlon is in fozce» foz being to them and their Ducceſloꝛs, it is not revocable. Broo. 
Idem. 8. ö 

Ie new Commiſſion of the Peace be pzoclaimed and read in th: full County, the fozmer 
Commiſſion is at end · and all the Juſtices are to take notice of tt» and not to fit after up= 
on the firſt Commillion;foz their power is at ead. ud pet it rhe new Commiſſion be directed 
toſuch Commiſſioners as are nor in rerum natura, 02 are dead» it map be otherwiſe. Broo. 
Idem 6. 3nd if the new Commiſſion be but pro hac vice, pet it ſems to determine the firſt 
Commiſſion. Idem 6. 7. It the New Commiſſion oe to hear and determine Felonics ; this 
tall determine the Ancient Commiſſion of the Peace, as to Felonics,not as to the Peace, 
and ſo it is determined in part only. Idem 7. | 

Commiſſion in Eyre is made foz the County of N. and Proclamation there of it, this hall 
determine the Commiſſion of the Peace, Idem 8. De moze there. 9. 10. 11. 1 E. 6. cap. 
7. where if Juſtices fir by Commiſſion, and do not adjozn, the Commiſſion is determined. 
And where not» Jt map become Void alſo by Superſedeas. Idem 12. Where notice muſt 
be of the firſt oꝛ ſecond Commiſlion. Se Idem 13. 10. 

Tf a Commiſſion of Oier and Terminer be grauti d to ſome perſons, and after a Commiſſion 
of Gaol· delivery is granted to others; this latter will not determine the fozmcr > foz theſe 
may ſtand together. But where the latter is contrary to the fozmcr, the fozmer is deter⸗ 
mined. As where a Commiſſion of the Peace. is granted to ſome. And after another Com- 
miſſion oſ the Peace is granted to others, this latter will determine the kozmer. But in all 
theſe and ſuch like caſes to m2 ke a determination of the fozmer, notice muſt be given of the 
latter Commiſſion, Lic, Brooke caſe 474. 309. Broo. Commiſſion 2. If the Luſtices fit by 
Commiſſion and do not 4djozn it, the Commiſſion is determined. Broo. Sect. 509. 

Jf the Juſtice of Peace be made night, oz take another dignity, vet this Juthozity re⸗ 
mains. Ott a Judge of the Common Pleas be mad? Knight. Broo. Commiſſion 4. 21. Do 
if a Lawyer in Commiſſion be made Serjeant. Idem 22. Lit. Broo. caſe 295. 509. | 

By the Coming of a Commiſſion of Oyer and Terminer, the Commiſſion of Gaol-delivery 
is not determined; Contra, where one Commiſion is contrary to the other, Broo. Idem. 
2 — 


Juſtice of the Common Fleas is made Juſtice of the Kings Bench; this will determine his 
power in the Common Pleas. Broo. Idem 25. though it be foz one time, and he ſurrender it 
tomozrow. Lit. Broo. 495. 

If a Commiſſion of the Peace come where is a fozmer Commiſllion thereof to others, this 
ſecond will make void the firſt, Broo. Idem. Do if the ſecond be to rhe ſame Perſons. But 
i a Juſtice of the Common Pleas be made Cutef⸗ Baron Juſtice of Oper and Terminer 


62 of Gaol-delivery, Contra. Stat. 13 Eliz. cap. 9. Lit. Broo. 498. See Broo.caſe 509.498. ＋ _ 
| uſtice 
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Commiſſion and Commiſſioners. Parr þ 

A Juſtice may be diſcharged by wꝛit under the Gzear Deal. Broo. Commiſion 18. 

No Duits oꝛ pꝛeceſs befoze Juſtices of life, Saol⸗deliberꝝ - Over v2 Terminer, Ju: 
ſtices of Peace oz Commiſſioners - Mall be diſcontinued by the grant of a new Tommiſſion, 
v2 Change of the Commiſſioners names. And one Commiſſioner of Peace is not a Super. 
ſedeas to another. 2 & 3 Ph. M. cap. 18. 1 E. 6. cap. 7. 11 fl. 6. cap. s. 

By deviſe of the King all Commiſſians and Patents to Officers, Judges and the like ceaſe, 
ſave only the office of a Coroner. Broo. Commiſſion 19. 21. And ſuci) Dffices as ate byyrir, 
02 by Grant, do not determine by the Kings death. But where there is only a naked autho⸗ 
Citp» there it doth always determine by the Kings death. 4 E. 4. 44. De in this. 1E. 
6. cap. 7. And pet ſee examination of witneſſes under a Commiſſion ut of Chancery 
taken after the Kings death allowed. Croo. 3. 97, 98, 99. Sir Rand. Crew verſus Ver. 
non. 

Ik one that is the Kings Steward by Commiſſion to keep his Courts be made Juſtice» this 
ſhall not determine his Patent. And yet if a man be a Forreſter vy Patent, and after he 
is made Juſtice of the ſame Fozrcft; this latter Patent (hall determine the fozmer Paz 
tent. Broo Offices 47. And if the Kings Remembrancer in the Exchequer be made one 
of the Barons tyere; it ſeæms thts ſhall determine his firſt Patent. Dyer 197. Dx Dyer 
289. See Lean: 1. caſe ,6;. | 

Ik any being Juſtices f Gaol-delivery, oz Juſtices of Peace, 02 any other of the Kings Com. 
miſſioners, and he is advanced to the digniry of a Duke, Archbiſho, pMarqueſs, Vicount, Caron, 
Biſhop, Knight, Juſtice of the one oz other Bench» Derjeant at La w. oz Dyecriff; this will 
not determine the fozgmer Commiſſion. 1 E. 6. cap. 7. Dyer 295. 2C9. 

It a Commiſſion be granted to ſome perſons to vo a thing and betoꝛe execution of it» ang: 
ther Commiſſion comes to countermandit. And rhe King may determine an Authorit) g 
ven by Commiſſion under the Great Seal by a Pꝛiby Deal. And he may at his plcaſur 
by a writ of Superſedeas out of the Chancery determine any ſuch Commiſſion and-Sicharx 
the Commiſſioners. Brop. Commiſſion 13. 1; K. 2. cap. 2. 23 H. 8. cap. 3. But in i 
theſe and ſuch like caſrs where the latter Commitfion doth contra dic the toꝛmer 5 there unſ 
22 given to the fozmer Commiſſioners et it. Lit. Broo. Sect. 40 4. 509. * Notice 

2 Yo 1 ' 

Commuſſioners not receiving a Commiſſion may be diſcharged thereof upon oath befoꝛe the 
Barony of the Exchequer whs map diſcharge them. and this oath they there, oz the Juſtices of 
either Bench, may receive tn Court» oz by Dedimus poteſtatem in the Conntry> and then 
certify it into the Exchequer» and thereupon the Barons there muſt diſcharge them. ut 
this is to be only in the caſe of Commiſſions of Oyer and Terminer, and of Inquiry and Cert 
fying only. 7. H. 4. cap. 11. | | 

Foz thc high Commiſſion and the Power thereof, the ſame is quite taken away by 3 
fate A of Parliament. 17 Car. 1. cap. 11. Dyer 289. Ce. 12. 22. Select ca ſes 10. 11. 

A Certisrari will tic to remove the pꝛoce dings of the Commiſſioners of Se wers, and ſo it 
ſeems of other Commiſſioners. March caſe 241. a 

One was J:'dicted of the death of a man upon Searboreugh- Sands between the high⸗ water 
and low⸗ water mark, and it was removed in B. R. Foꝛ the Indictment was ta hen by Com⸗ 
miſſion 1. May to the Juſtices of Aſſiſe. Ind 2. May, another Commiſſion iſſued to the Lord 
Admiral and others upon 28. H. 8. cap. 15. ad inquirendum tam ſuper altum mare quam ſupet 
One maris, under which he was Indice d of th» ſame murder; In this caſe it was held 

hat th: firſt Commiſſion was repealed bythe lecond. And po all that was don upon the 
firſt wis Coram non Judice. Lean. 1. p. 270. : ; 

And nom by all that is ſaid of Commiſſions and Commiſſioners, this ſpecial kind of 
Power and Tuthbozitp, we may perceive it much to agree with Authozity in thele 
things. . 

(1) That the Power the Commiſſioners have by their Commiſſion is not grantable 
over to anther ror to be exerciſed by a depuep, that it goes not to the heir 02 Executo: 
but dies with him that gives it (the King) and with him to whom it is given, Brownl, 
2. 19. . 

(2) That this Power is ſtrictly to be purſued. Dyer 263. 
(3) That th:f: Powers muſt be lawful, Broo Commiſhon 3 153 
(3 That they may be Countermanded after ther are given. Lit. Broo. Sect. 369. #03 


a common perfon may Coumermandany Juthozity oꝛ Commandment as a warrant to # 3 
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reſt» oz a letter of Attozney to give Livery though it be made with irrevocable woꝛds, and 
although he give Bond, oꝛ aſſume not to revoke it, ti the thing to be done be in its own na⸗ 
ture Re voca ble; but then it muſk be befoze it is executed, fox after it is done, it is not 
to be revoked. The Countermand muſt al ſo be eodem modo as the Commandment is, ko if 
the Commandment de in wiring by Derd, the Kevocation muſt be ſo alſo, and it will 
not be god by woꝛd. Co. 3. 90. Dyer. 22. 49. Co. 4. 62. Co. 8. 82. 53 E. 4. 3. And an In⸗ 
tereft granted by a Common perſon is not Mevocable. Put De mote of this tn Counter- 


mand. 
(3) That always in the caſe of the Countermand of a Commandment 0z Buthozity there 
muſt notice be given of it to htm to whom the ſame was given,oz the Countermand will not 
be god. Co. on Lit 55. Co. 8. 8a. 21 H. 6. 29. | 
(6) An — or Commandment may determine by other Acetdents than by Counter- 
mand, as death of the King, &c. As where an Admtuiſtration is granted to me during the 
Minoꝛitꝑ of 4. and one of them comes of ge, &c. Co. 3. 9. 


* 


Commendam. 


\ Ommendam is a Benefice that being void is commended to the charge and care of ſome 

lufficient Clark to be fupptyed untilf te may be condententip p:ovided fo; of a Paſtor. 

And he to whom rhe Church ts ſo comme nded is to habe the Fruits and pzofits thereof only 

+ foz a certain time, and the nature of the Church is not changed thereby, bur is a thing 

depoſited in the hands of him to whom it is commended» and he hath nothing but the 

— thereof which may be Revozed. Terms of the Law, The Interpzeter. De Ad- 
rowſon. 

Commendams are of th:e degrees, one Semeſtris; Another perpetua, vel ad vitam: Þ 
third intermedia or diururna, ſed limitata, wich is called ſometimes remporaria or temporalis, 
03 ad certum temporis ſparium Limicata. Hob. 144. The fozm of it. Dee Hob. 141. ä 

Oe a notabic caſe toz this in Hob. 143. wherein theſe things are held: 

( 5 That Commendam ſemeſtris ceaſes by Lapſe incurred. Hob. 144. 
(2) That Commendam cannot be to a Church that is full no moze than a Pꝛeſentment. 
(3) That there is no difference bet wen them» but that that the one Preſents the Parſon to 
the Church, and the other commits the Church to the Parſon, both being - incompatible, when 
the Church hath his pzoper Becozz oꝛ husbandatready» and therefoze cannot be married 
again 02 be ſpoken to another. Hob. 150. 
(4) That a Commendam vefective in the Conſtitution of it cannot be made god by the 
executfon. Hob. 151. 
8 That a Commendam cannot be without the Patrons conſent, Hob. 13 r. 
) That a Commendam Semeſtris is but a Sequeſtration of the Fruits and Cure till 
the Patron ſhall pꝛeſent. Hob. 152. | 
(7) That a Commendam tempozary cannot be. Hob. 152, 133. 
(8) That a Commendatory temporary is no Ducceſſo:, noz can be Pzodeceſſoz» can have 
no Juris utrum, noz be ſued in Pnnuity, noz take a Fe⸗Umpie. Hob. 153. 
(9) That a Commendam cannot be of a Church fallen into Lapſe. Hob. 154- 
— That no Commendatory but of a perpetuity can plead with the Patron. Hob. 
162. 
5 1) That Commendam retinere is no Commendam pꝛoperly, though commonly ſo call d. 

5 143. 

(12) That where the Commendatory, oz Parſon of G. whole Faculty oz Confirmation 
is only to hold it whiles be remains Biſhop of C. yet is an Abſolute Parſon. Hoh. 


107. — 
(13) That a Commendam to a Btchop to be a Becto2 of a Church is votd- Anderſon 2. 
page 192, 184. 


Committee. 
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356 Committee. Communi placito, &c. 


Committee. 


Ommittee are thet to whom the Conſideration oz 0zvering of any matter is referred. eſ⸗ \ 
ther by Come Court, oz conſent of. parties to whom it belongeth; as in Parliament 3 
Bill being read is either conſented unto andpaſſed» oz denied, oz neither of both but refer- 
red to the Conſideration of ſome certain men appointed by the houle further to examine it 
wha thereupon are called Committees. See che Interpreter. 


Communi placito non tenendo in Scaccariv, 


His is a wit directed to the. Treaſurer and Barons of the Exchequer foꝛ bidding them tu 
hold plea between two Common perſons in that Court. Regiſt. Orig. 187. 


Compromiſe, 


4 is a mutual pꝛomiſe of two oz moꝛe parties at difference to refer the en 
8 ok their Controverſics.to the Arbitrement and equity of Arbitratoꝛs. Des fo: it in . 


Concubinage: 


F His is an exception againſt her that ſueth foz her Dower, whereby is allcdged againſt. 

her · That ſhe was not a. wife lawfylly.married to the party in whoſe lands lhe ſal⸗ 
eth to be endowed». but his Concubine. Co. 3. 351. Wickham and others verſ. Enfeild and E 
zabeth his wife. See Title Dower. 


Common of Paſture, &c. | 

4 * — is the Bight that a man hath to take and uſe that which is another mans. | 

J Caqniftes in eur Law that ſoil oz water whereof the uſe is common to this 0: that 

Town oz Lozdſhip. Do there is Common of Paſture, Common of Fiſhing, Common of Tur: 
bary, digging'Turves oz Coals foz Minerals, and Common af Eſtovers. 

Commomof Paſture, is the Bight that a man hath to put his Beaſts oz Cattel to paſture» 
oz to ale andoccupy the ground that is not his own. And of this ſozt of Common there 
are 4 ſozts. 1. Common Appendant. 2. Common Appurtenant. . 3. Common in. Groſs., add 
Common becauſe of vicinage; and there are but theſe 4 manners of Common of Paſture, Id 
there neither is noz can be any Common ratione Comorantiz & Reſidentiæ. Foz no man tin 
have an Jntereſt-tnany Common to a houſe. wherein he hath not an Jntereſt ; but onelyan 
habitation, what theſe Commons ave Dee after, Kytch 94. Common is alſo certain, and in- 
certain, Co. on Lit, 122. 8. 90, i 

oz all ſozts of Common in general, frſt- of all take theſe Rules and Caſes follow- 


ing. 

(a) That whoſoever will claim any Common he muſt claim as-Conton Appendant, Ap- 
pyrrenanr, in Groſs, or becauſe of vicinage. Foz if one claim it in any other kind, as Rati- 
oneRefidentiz, oꝛ Comorantizin ſuch a houſe wherein he dwels ; this will not make a god 
Title to tt. Co. g. $5. 9. 113. Co. 4. 39. But Copiholders may alledge a Cuſtome, fo; e⸗ 
very cuſtomary Tenant to have Common in the Lozvs waſts, and Inhabitants of a village, 
may. alledge a Cuſtome to have Common in ſucha place belonging their houſes. Co. 6. 39. 

| (2) That where one will make to himſelf Title of Common, he muſt doe it by G:ant- 0z- 
dy Prelſtriptton. Croo. x. 399. And it it be by Pzeſcriptton, it muſt be fox ſuch a Common 
as might have a. reaſonable. Commencement by agreement. of the parties oz otherwile- 
Brownl. 2. 644 

(3) That 
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(3) That th: nature of ali Common ts ſuch that it may be cxtinguiſhed. oz ſuſpen⸗ 


de d. 6 

4): Thar in all Caſes of Common the Law doth much relpe a the : . 
* * therein · foz there the Rule is Conſuetudo loci eſt — — — | 
caſe of Inc loſurt, where they have bxn uled to incloſe and kepic ſeveral» there (oſhab 


beſo. 

(s) That a Grant of Common. not ſhewing where»020ut cf what land, 

9H. 6. 33. Andif it be ubicunque Averiaof the Gzantoz Jex int. the — ho re: 

Gan: god muſt ſhew {ome place where the Cattel of the Gzantoz did goe. 9, H. 6. 26 | 

(6) That the owner of a Common cannot grant the Common to anothers uſe . fox be bart 
nothing to doe with it but to cake it by his beaſts feeding, And a præcipe will not lie — 

(7) That a tortious uſer of Commen will not give to one a Seiſin o | 
what will be a god Seiſin foz Common oz not. See Rolls 4 4. at X. , 85 Common, am 

(8) That Common is obtained by long lucrance» and map be loft by long negligence 

— adele as by —— Communia my en ex —— uſu ſive conſtitutione cum pa- 

cifica poſſeſsione continua & non intermixta, ex ſcientia, negligentia & patienti j . 
Ita xy ny? poteſt per negligentiam & non uſum, BraRon — nn 

That if a Coptyolder pzeſcribe to have Common in the Soil of another» he muſt ; 
ſcribe in the Loꝛds name. But if he pzeſcribe to have Common in t . — 
it my 22 a viſitatum ſuit. Bulſtr, 1. 28 vnn. 

Fo t of an incertain Common»ozfres Foldage not ſaping fo 1 
is to be had. Godb. cap. 27. $ ping foz what Cattel, no doweer 

(11), That Common certain is grantable over by apt wozds. But Common incerrain it 
ſeems is not grantable. broO. Common 39. vet ſeœ Broo. Grant 87, — 
1 12 Jy & ou in the Trial ot Common the Freholders are not to be witneſſes. one foz anos - 

+ Hob. 92. 

(13) Thar where a man hath grantzdTommon foz all manner of beaſts in alt hit Ma 
nos ⸗ be caunot now Appꝛove. But if J reſerve a certain parcel ot it to my ſelt; there J 
may and the Gzantes (hall have nothing in it. Broo. Common 26. 12 | 

Gnae declared that he was ſeiſed of a meſuage and certain lands» and that he andall thoſe 
whole eſtate, ce. had Common of paſture in 16 acres of land called D. from the time that 
the coꝛn was reaped till it be ſowed again» and alſo Common of paſture in lands called R. 
— — Anni as appyrtenant to his ſaid meſuage and land, ce. this is a god Claim. 

„2. I 4+ ; | 

3 Pꝛeſcription to have Common fo2 all his Cattel Commonable is not ts 
have foz his Commona ble Catrel levant, &c. is god. March. 83. | das 

A Cuſtome was claimed and laid. That the Lozd had the place in which entirelyto him⸗ 
ſelfet11 L ammas- day, and atterwards. it was Common foz the Tenants; and held god. 
Croo. 2. 208. * 129. = —— a 

Foz Common Appendant. it is not neceſſary to pzeſcribe in if, but to ſay that he is (et r 
ſucha melua ge, Nc. in Fe and that he hath Common of paſture in the — — X 
Wy — appertaining · to the ſatd meſuage and land. Brownl. 1.177. 

ne did preſcribe in N. time out of mind, every Jnhavitant there had uſed to habe Com- 
mon in ſuch a place» and his caſe was that he had built a new houſe within 30 pears in the 

— Aw it was held an ill pzeſcriptian to commence within the time of memoꝛy. Ander. 

I. ca le 200. 

To ſap one was ſeiſed in Fee of ſuch a great cloſe in D. and foz the paſtùre of the ſheep le- 
raar and couchant upon it at all times of the vearʒ this is god and is Common Appendant, and 
tunnot be ſevered from the Doil by grant⸗ and Pzeſcription need not be of it. Cro0-1-390, : 
Pearce. verſ. Bacon. ; 

To pꝛelcribe ta have Common ratione vicinagii is god. But where one Claims Common 
Amen there it will be double to alledge Pꝛieſcription in it, fozit is of Common Bight; - 
Latch. 161. To have Common of Shack as in Norfolk is god. Co. 7. 3. 

A Copiholder may pꝛeſcribe to have Common in anothers ground. . But he mut dor it in 
the Loꝛds name. Co. 4.32. 

was ſeiſed de virgata tertæ in Aſton fuper Tent,” and he ſaid he and ali theſe whoſe e= - 
lates ae. had uſed to have Common ot paſture pro ——— 7 
$3 | vin 


Common of Paſture, &. - Parr] 


virgat. terre in loco voc. Croſiſeild, quando jacet Friſcus. Ind the Judges could not agre whe= 
ther it were Common appendant 0z Appurtenant. More caſe 654. ; { k 

One may make himſelf a Title to have ſolam veſturam tertæ toꝛ a time, that is, from ſuch 
a day to ſucha dap, and fo long to exclude the owner himſelf ro feed there. But a Cuſtom, 
oz Pzeſcription to exlude him atwates- is not god. Co. on Lit. 122. 

The Lord pꝛeſcri bed, That time out of mind the Lozd of the Manoꝛ had ben uled ty 
have foz Himleif, bis Farmers - and Tenants of rhe Manoz» Common of paſture in, gc. 
fo: all his hep which are levant and couchant in and upon the demeſn lands of W. which 
lie and are in A. afozefaidevery year» and it was allowed god, Brownl. 232. L 

Af one claim Common by Preſcriprion foz all beaſts commonable in the land of anothex, z, 
belonging to a Tenement» this is a void Pꝛeſcription - unleſs he ſay toꝛ beaſts ie vant an 
couchanr upon the land to which he claimeth it to be appurtenant- foz one may not jay 
Common without number appurtenant to land. P. 16 Car. B. R. Cobham and White. ay. 
Judg. Rolls 398. at ]. 

Common will not be created by the grant of Copihold⸗ land, to which, &c. cum pen. 
nentiis. Yelverron 169. But Common Appurtenant to Copiholdꝭ- land which doth eſchen, 
ay o_ grant rhe Common with all the Commons» &c. the Common is revived, 4. 

derſon 2. 169. | 

One oielcribed to have Common in anvthers ground as belonging to his meſuage andyan- 
land, thus; foy fix Horſes, Geldings or Mares, 2 Colts, 6 young Beaſts called Steers, oz cat 
Heifers, and 2 Mares called Breeders in and upon the ſaid meſuage, and part=land iyingay 
riling in manner following, viz. from the firlt of Auguſt until the twenty fifth of Febem 
then next following» and it was held god. Brownl. a. 61. 

That where Common is claimed, the land in which, and to which muſt be certajuh 
Let fozth in the making of the Title. Yelverron 177. A it be claimed by Pzeſcriptimg 
Grant. Croo. 2. 238. And the land wherein the Common is to be taken, aud the lany 
which the Common to be had doth belong, mult be laid to be in a Pariſh aud County: 
tain. And it muſt not be 1aid to be belonging to a thing which began of late. And thy: 
foze Pzelcription to ha be Common time our of mind belonging to a houſe built within 
years cannot be god. It mult be laſd to be fo as it might have a reaſonable commencemm 
Brownl, 2. 64. See Croo. 3539+ 1. 60. Pecke verſ. Wyrral. ' 

- (That where a man makes a Title by grant, he muſt ſhew it by deed to the Court. 1 
verton 201. 

One pꝛeſcribed, That he was feiſey of a meſuage and certain land in Dale, and that 
and thoſe whoſe eſtate he hath foz himſelf his Farmers and Tenants uſed to have Comma 
in the fleld oz place» oz field called B. in S. ohen the fleld was freſh and not ſowed all th 
year with their Cattel levant and couchant-and twhen the fleid was ſowen with coen-andth 
cozn carried away until it was ſowen again, This was held god. 

Common in one County may be appenvant to a meſuage and land in another County 
Croo. 2. 238, Ind ſo finally a Tuſtome oz Pꝛeſcription map be alledged coꝛ Common eithet 
foz all ſozts of Cattel, 62 foz ſome kind of Cattel onely, And it may be laid to be fo; 
certainnumber of Tattel, oz foz the Cattel levant and couchant on ſuch a place, (which i 
by conlequence certain, oꝛ it may be claimed fox Cattei without number. And it may be 
laid foz the whole year» oz at ſome times only in the pear, And foz moze Cartel stone 
time, and fewer Cattel at another time. . 

Common Appendanr is of Common Right, and ſatd to be Where a man is ſeiſed of certain 
land to the which he hath Common in anothers ground» and all they that have the land tan 
the Common, but this only fozthe beaſts which voe compaſt the land to which is appen- 
dant exceptiug geeſe, goats and Hogs ;. and this is 2ppendant to atabie fand only, Tem 
ley. oꝛ to mea do oz paſture that wos ancient ip arabte land» and it muſt᷑ be uſed with the 
Cattle that are lerant and couchant upon the ſame land viz. the ſame both in ſummer an 
winter-and with ſuch Cattel as map hide and gain the lands» v. ear and muck the lands, 
and not with hogs, goats, oz geeſe. Terms ley. Co. on Lit. 122. being to advance Tillage, 

This kind of Common may not be ſebered or granted from the land, as Common appurte- 
nant map be,Noy Compl. Lawyer 39. but he that hath the land to which it is appendanr muſt 
have. the Common. This is {aid to be of Common Right, and the beſt Common of all others. 
And is alwaies belonging to arable land, oz to that which was ancient arable land, tit 

ia belonging to ſome grolle thing in which arable land is included as a Farm oz * 
. a 
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land, Co. 8. 70. Kelw. 135. Perk, 104. Engl. Lawyer 99. Rolls 397. Co. 4. 36. 
To make Common appendant it muſt be time out of mind, and is of Common Bighr, 


| andthis may be bos all rye yzary butat one time when the Lob ſhall fep on it. It cannos 


long to land appzoved within the time of memozy out of che Þ62ds ; 5 
— nl be of ſuch beaſts as compaſt the land. Rolls 397. a 

This Common ts alwaies by Preſcription, and ot Common Right» and cannot be crea⸗ 
ted at this day. And as it ſeems alſo one may have it without Pzeſcription» oz he may 
make his Title to it by.ſaping» That he hath two acres of land to which he hath Common 
appendant, & c. 4 H. 6 13. Rolls. 396. Wingates Maximes 63. Broo, Common 1. 

Jf Title be made to Common appendant it mult. be foz Cartel levant and couchant on 
ſuch land, foz if it be foz all his Cartel without Beſtricion it is not god. Brownl, 2. 


64. . 

It the Lo2d ofa Mano: had btefoze the Deatute of Quia emprores terrarum had may; a 
Feoltment of part of the Manoꝛ to hold of him- the Feoffee ſhouſd have had Common ta the 
Loads waſts as ent to his grant. Rolls 390. at C. | 

The Original of this Common was thus» when a Lozd made a Feoffment to one of arable 
lands, to hold of him in Socage, which was the onely Tenure at firſt, the Feoffes to main=: 
tain rheſerbice of his plombat:Comman iu the waſts of his Loꝛd faz his neceſſary beaſts 10- 
gain and com paſt his land» and this was fox the maintenance and adbancement of Tillage, 
which is much ka vouredin Law. And tot that as then it was taken it mas tacite impliem 
in the Feoffment» that by reaſon that the Feoffe could not gain oz compaſt his land with⸗ 
out Cattel» and Cattei could not be ſuſtained without paſture» and ſo by con ſequent the 
Feoſfee had as a thing neceſſarꝝ and incident Common in the waſts and land of the Lozd.. 
Co. 4 37. Foz then moſt of the mea dodo and paſture lay in Commons and great waſts. 
Perk, cap. 670, And this is ot᷑ common Right» and begawby operation of Law in favour- 
of Tillage and therefoze one need not to pꝛeſcri be foz it. 

Fox this uind of Common take theſe things. 

(1) Thar in divers places the lands of divers men lie intermixt in little parcels in great- 
Fields, and there thepuſe to enter Common promiſcuouſly; from Harveſt till the land be 
ſowed again; this muſt be Common appendant, as where it any man doe incloſe» the reſt do 
vſe to common with him afree not doit hſtanding as ther did befozc> as in Norfolk / is uſual, 
Ind this is there called Shack. Oo. 7. 3. <5 

(2), That this Common is to be taten accoꝛding to rhe quantity and quality of the frank=- 
— to which he claims to habe it, he can habe oni foz the beaſts levant and couchanr- 
on the land. ö f | 

(3) That this Common is alwaies, and muſt be claimedfozſuch Tatrel» as dꝛeſſe (as 


. oxen and hozſes) oz ſuch as dung the land (as cows and ſheep) and not fox goats,.geſe» 


and the like. nd therefoꝛe ik the Pzeſcription be fozall manner ot beaſts, this muſt be 
common appurtenant. Rolls 299. at F. 37H. 6. 3. But this may be claimed to a certain num 
der of beaſts by uſage. 17 E. 3. 27. Rolls 397%. at G. | | 

(4) That it may be Common appendant, though it belong to a Manoz, Farm» 02 Powe: 
And though it be on conduttonoulp>» to have Common in it, when it is not ſowed. 

4» * i 

6) Thar he that claims Common by fozce of a Pꝛeſcription as an Inha bitant of a vil⸗ 
lage thall have no other beaſts ro common there but thole that are Rvant- and-couchans - 
within the village. Rolls 398. at G. 0 | 
(6) It one andhis Anceſtozs and all thoſe whoſe cate he hath in a houſe » have had 
83 toꝛ two beaſts in a certain place; this is not appendant, but appurtenant. 17 H. 

12 


(7) That if now there tall be built upon that which at firſt was arable land a houſe» 
ind part of it be rurned into mea dow. oz paſture z vet it is ſtill and may be claimed ſtili as 
Common appendant. And he Gail have Common foz all the beaſts hz keps upon that 
Which wis anctently arable land, and is fince converted to paſture oz meadow. Co. 


& 37. 
(85) One map pꝛeleribe to habe Common appurtenant to a Manoz cz all manner of beaſts, .. 


this is Common appuntenant: 


(5) That it in one Town one hath gotten divers parcels of land together in which Jnha=- 
C.c.c 2- bitauts= 


and there it belongs to the arable land only. Kelw. 96. and ancient» and not now — — 
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bitants have uſed to have Shack there by paſſage into it by bars and gates with theix 
beaſts there. that is taken as Common appenvant ox appurtenant. But if in the 'Town of 


Nn. the uſage hath beea» That every owner hath been uſed to incioſe His own lands from 


to rime» and ſo to hold it in ſeberalry» there uſage p2oves that it was but in nature of Shack 
originally becauls of vicinage. Ind there he may ineloſe and hold in leveralty. Bridif a m 
hath an ancient cloſe in ancient time taken out of the fleld / and he and all thoſe whole eſtat, 


he hath, have bolden the lame in ſeveraity he may bold it ſo, and as to that parcel in⸗ 


cloled . the Shack retains his ancient oꝛigina i nature and he who claims Shack there may 


not pꝛeſcri be to have Common in it. Co. 7. 6. Set Eroo. Common 33. 


(19) This kindof Common may be on Condition, or limited fo long as he pays» &c. o 


long as he dwell in the houſe, Kc. oz it may de unlimited» (© map ve foz a time, as after 
the cozn reaped till it be ſowed again; 02 in a mead after the hay is gone till Candlemas &c, 
oꝛ koz one part of the pear» from ſuch a time untill ſuch a time. One may bave Common 


appendant foz 30 beaſts in one place and the ltke Common alſo to the ſame land foz part d 


 thele beaſts in another place. Do fo; two pears after cozn cut, and not foz the third ſo ag 


the Terr⸗ tenant (hall pur in his beaſts tog a longer oz ſhozter time. See Rolls 39) ap, 
But the Commoner may pꝛeſcrite to habe all and quite the Lozd, Erownl. 2. 63,64, 


Brownl: 1. 180. 198. 


Common appurtenant is in the fame manner as Common appendant, but that it is with al 
manner of beaſts» as well hoggs, goats, and the like, as holes kine, oxen, xp, an 
ſuch as com paſt the ground. Thele two Commons are in a manner confounded. Fitz. 180 
N. B. where they be de ned to be a liberty of Common appertatuing to» oz depending on 
lach oz ſuch a Freehold. And that Common appurtenant hath it without limitation of this 
ox that kind of beaſts, Ind Common appendant is onely foz oxen, hozſes, kine, and they, 
pet the contrary lems to be tn Dyer-70. And this and Common appendant and in 
N is certain andfoz a certain number of beaſts, and ſometimes incertain. Co. c 

t. 122, ; 

This kind ot Common being againſt common Bight may belong to any and be fo; al 
manner of Cattel ſans number; ſo as the uſage and claim of the Common will ſew what 
manner of Common tt is. Ney-Compl. Lawyer 39. It is there a man preſcribes to han 
Common ts his land foꝛ all manner of Cattel» and ſuch Common map be made in groſſe, 
But other wile it is ot Common appendant. 9 E. 4. 3. 37 H. 6. 34. F. N. B. 180. . 

Anda difference is taken by ſome between Common appurtenant in Right, and Common - 
purtenant in occupation. Bulſtr. 1. 18. 

This Common may be made at this dap - and may be levered from the land to which it 6 
appurtenant, but ſo cannot the Common appendant, foz that muſt be by Pzeſcription time out 
of mind. Noy Compleat Lawyer 38. But this Common may be claimed by Pꝛeſcription i 


Sant. 


One may pꝛeſeri be to have Common appurtenant foz hogs»; goats, Sc. levant and couchant 
upon ſuch land. Do to have Common appurtenant to his Freehold foz all manner of beaſts 
at all ſeaſons in tte pear, Co. on Lit. 122. 25 Aff. 8. , 

- Thele woꝛds in a grant appurrenant to a houſe oz tenement will not create a Common 
that is not appendant befoze, Bulſtr. 1. 18. If the Title to-it be made as Common» time 
out of mind to a houſe- meadovy» oz paſture as well as land, this muſt be appurtenant not 
appendant. Co. 4. 36. | 

This may not begin now at this day but by ſome alteration of a Common, foz it mult 
come bp continuance of rime» anda Paeſcript ion muſt be made foz it by him that will ha be 
it. And pct in ſome caſes it is had by Sant. Co. 4. 38. It one pꝛeſccribe foz that which 
is againſt the nature o Common appendant it wall be Common appurtenant. Broo. Common 13. 

Foz this kind ot Common take theſe things. That where the Common is appendant, it 
is al wales foz ſuch beaſts as manure oz dung the land, as oxen» tozfes, ſhep» kine- and 
the like, and ik the claim be foꝛ anp other Cattel; it is not this kind of Common but ſome 
other. 37 fl. 6. 34 26 H. 8. 4. 5 | 

That in Norfolk there is a ſpecial manner of common called Shack, which is to be taken 
tn arable land afrer harveſt until the land be ſowed again. And that Common which at 
firſt was but tn nature of Common becauſe of victnage is by cuſtome altered in the nature of 
Common appendant oz appurtcnant, and to know the lame the cuſtome of the place is to be 
obſerved. Co. 7. . N 
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I one that is Lozd.of a WPannoz wherein are vers. waſts, grant to ano ce 

lands within the Wannoz, and Common within the waſts of th: (ame OR ron 
dis deaſts; (This: is a n in Grofle and not appurtenant. But if it were (ct. down 
with what bralis in certain, it were & Common appurtenant per 3 Juſtices B. R. Stamf. & 


One did preſcribe to habe Common appertaining to his houſe and land in the land of A. 
and in the land ot B. purchaſed the houſe and land co which the Common was belonging 
and hone = — thereof 3 And this was held to be Common appurtenant not appendant, Co. 

37. sb. 114. | | . 5 | 

3 * a man hath had Common oſ eſtover in a certain place time out of mind to be burnt 
in his hauſe- and to amend his old houſes and hedges; this is not Common appendant but 
Appurtenant. 11 H. 6. 11 Rolls 399. at I. | " 

Chat this Common appurtenant, and appendant differ much. 

(i) The Appendant may not be created at this day, but muſt grow in continuance of 

time, and by Pzeſcription of time out of mind. But the other may be newlp granted at 


this diy. 
2) The Appendant is only to be taken and claimed foz Cattle that m 
land, but the other foz all manner of beaſs. . e *** 

(3) The Appendant is to be taken only with and claimed foz ſo many beaſts only as will 
ſerve to marle and manure the land, but the other koz beaſts without number. 

(4) The Appendant is clatmed foz and taken with the beaſts only whilcs they be demur- 
rant levant and Couchant land to which it is dependant. But the other foz> and 
with the beaſts that do go and are kept in any place whatſoever. 

(s) The Appendant is to be claimedfoz» and by reaſon of ancient arable land only, 
But the other may be claimed foz 0z by reaſon of a houſe, oꝛ any other land» as meadoto oz 
paſture»: 02 arable land newly made. | net; 

(6). The Appendant cannot be ſerved from the land to which it doth belong by any A > of 
God, of the Law, oz of the parties. But the other may ve ſebered from the land oz houle 
to which it doth belong. | 

67) The Appendant muſt be taken within meaſure having reſpect to the land to which it 
is appendant. As it it be appendant to one acre» there he ſhall Common foz ſo much as 
that one acre will keep. Ant if he take moꝛe the reſt of the Commoners map have him re⸗ 

ſtrained by a writ of Admeaſurement of paſture. But the other map be had am taken by 
beaſts without number. Foz it ſems this wꝛit will not lie in the caſe of Common appurte- 
nant. Co. 8. 50. 6. 60. 4. 38. 13 E. 4. 32. 10 E. 3. 36. 37 H. 6. 34. 9 E. 4. 3. 22H. 6. 43. 4 E. 
4. 29. 26 Hl. 8. 4. 3 H. 7. . 4H 6. 13. F. N. B. 125. 15 All. 3. 18 E. 3. 30. 

(5) The Appendant maybe extinguiſhed by unity of the land and Common, and ſo by 
diviſion at the land. But foz the other it is queſtionable. More caſe 654. | 

Common in Groſle is where one hath a Liberty to have Common alone (that ts) with= 
out any land oz tenement in another mans land to himſelf foz life, oz to him and his hcirs » 
oz where I by I xd grant to another that he ſhall have Common in my land. Foz this is 
always paſſed by Deed of Gzant, oꝛ eſpecialty. Old N. B. 31. 37. Oz thus, It is tohere one 
claimeth to have Common fo: all manner of beaſts, oz foz ſome kind of beaſts, and with= 

out number - oz to a certain number by ſpectall grant in weiting» and not by reaſon of any 
land. Terms of the Law. This map be foz all manner of beaſts» And he who hath it 
map agiſt the Cattle of a ſtranger in the Common. 15 E. 4. 33. F. N. B. 180. 

And this is of that nature» that one cannot turn Common appendant into it, foz this 
Common muſt be foz beaſts le bant upon the land to which : &c. and foz that it cannot de 
ſevered without Extinguiſhment. 9 E. 4. 39. Rolls 40 1. at O. But this may be granted o⸗ 
ber by him that hath it to another. Noy Compl. Lawyer 40. Noꝛ may a Common appurte⸗ 

nant for beaſts levant and couchant upon land be made Common in Gꝛoſſe fox it can= 


not be ſevered without Extinguihment. Rolls Idem 421. - | 
ion, as-to have Common in another mans land foz 


This map be by Gzant oz Pꝛeſeri 
12 oxen oz 1a kine, oz mo28 oz leſs toa certain number. And this may be foz all manner 


of beaſts what ſoe ber as Common Appurtenant may be. But the Sante of this Common 
may not Common with the beaſts of a ſtranger. 18 E. 4. 14. Rolls 402. at P. f 
Where Jgrant to another he (hall have Common in my ground oꝛ land, and this ha ve 


bern taken out of mine; it may be claimed one oꝛ other wap. Co. 4. 39. Thi 
s 
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Chis may veginat this day-by Grant of one man to another ot tt, Weſim. a. cap. 


It is alſo claimed by Pꝛeſeripteion. 2s dere Þ grant te another to habe Common 
in my ground oꝛ land, andrhis being taken time out of mind by virtue of this Gzant 
atterwat ds be claimed by Pzeſcription. Co. 4. 38. Co. on Lit. 182. Where it is it maybe 
taten witb any beaſts» and it is grantable over. Co. Idem. 

Fe this kind of Common take theſe things. 1. That it A. at this day grant Common 
to B. in certain land for all his beaſts that hall be levant and Couchant upon Black · acre, and R. 
hath at that time nothing in Black- acre, ſo that it cannot be appurtenant ; vet tbis hall 
not be Common in Groſſe. Trin. 43 Jac. B. R. Gawen and Stacy. Rolls 3 3. Fox it is expꝛellp li⸗ 
mited and declated to be for ſuch beaſts as manurt and tend on the land. But the Contrar 
to this is Unce held Ideo Quære. See Rolls there. 

One may grant to another Common tn one place koꝛ all manner of beaſts» and in ano⸗ 
ther place foz 10 beaſts, and ſo the Gzantee may put his 10 beaſts in either of theſe. im 
places. 17 E. z. 34. Rolls 403. at s. : I 

A one grant me Common where averiaſua jerint, and after he manure and occupy 100. 
acres of land with his beaſts, and then grow ſo pn that he hath no beaſts 5; vet by this 
Gzant J (hall Common in this 100. acres. Aud wherever the Gzantoz (hall diſpoſe his 
beaſts to feed thers, J may common with dem, as it he put his beaſts in his garden 0: mea= 
dow there my beaſts ſhall go with him But on thisGeane4t is youbted whether I ſhall have 
any Common after the death of the Gzantoz. Rolls 40g. ar T. Ind by this grant J may 
Common then only when the Gzanrozs Eatrtle vo dem. | 

Thar where the owner of the Doil ſhalt grant to another Common without number; 
the grants may not by this put on ſo manx veaſts- as not te lea be the granto: ſufficient 
toꝛ his beaſts tn the place. 12 H.8. 2. Rolls Common A. 12 H. 8. a2. 

If a Lozdalien iu Fee the Dotl where the Common is to be taken ; ſaving his Potys 
er to * I therk as. Lozd». by this he ſhall habe Common thers as Lord. Rolls Coma 

The Lo:d of a (aſt of 200. acres enfeoffed one of 50. acres thereof towards the Nozth, 


the Feoffee puts in his beaſts» and they ſtray-intotye reſt cho ground, and were diſtrat⸗ 


ned damage fcſant» and it was held god, and that the purchi — inctoſe oz keep with= 
in his 35. acres» and rhe Lo muſt keep his beafts within the Beflzue. Dyer 372 

If one that hath a He grant me Common out of at his Mannes; map not tuy 
this Common in his Gardens: and thelike; But in the Commonable places ot the Man: 
noz, Nox mayJ buy this Common with beaſts that axe not commonable;as hogs , ac 
Firz, Dower 123. 9 Hl. 6. 35, Finch 38. | | | | | 

It was alleaged in pleading» That within the Mannoz of D. every Farmer of ſuch a 
houſe (with an A verment that the houſe had been always ler to farme ) bad Common in 
the Lozvs waſt» the houſe came into the Lozds hand in poſſeſſion, and he granted the 
houſe and the waſt to J. S. in Fe. J. S. bargains and ſells the houſe to J. N. with all Come 
mons p:ofits and commodities uſed, occupied and pertaining to the ſame, and it ſeoms that 
dy this grant he ſhould da ve the Common, Brownl. 2. 222. | : 

If one grant me a meſſuage with Common appurtenantfoz 10. beaſts; by this Gant] 
Ir Fi and take no moze but common foz 10 beaſts and no moze as without numbers 
9 H. 6. 

I the Loꝛd alten rhe Soll where the Common is to be taken, and do not except and ſave 
this mn iy is gone to the Aliena, and he ſhall have it as the Lozd had it. Rolls Com- 
mon. 396. at B. a | 

It one grant the Common foz 10 deaſts in his ground foz 3. pears, and the firſt a. pcazs» 
I take no Common; J may not now by this pur in 30. beaſts the third pear» and ſo take 
what is behind. 27 H. 6. 10. | 

It one grant Common to another in his land everp vear that it ſhall lie freſh ;. this is 4 
god grant though it be at my pleaſure to mabe it Wwozth any thing oz nothing. Rolls 
403. bo 

Common becauſe of Neighborhood is where the Tenants of two Lozvs which are ſeiſed ot 
two Towns-thar lie ner to one another» and each of the Towns have ufed time out of 
mind to have Common. in the other Town witch all manner of boa6s commonable, oz 
where two S igntozies oz Lo2dſhigs and the Tenants thereot have uled time out of mind 

to 


— 
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to Common together in their Commons oz Feilds in the Fallow 02 Common time v is 
{on of their ad joining and want of Jncloſurez and this Common is ot᷑ rhe nature of Common 


4 nt where the ane D2igniozy oꝛ Lozdſhip may incioſe againſt the other. Noy Compl. 
Lawyer 4. The one {ide may dave oz hep the Cattle out of the others D:igntory No 
Lozdſhip. But the ane may not ſtaff-drive their Cattle into rhe others Deigniozp, or Town= 
Dip, and the one —_— — an — of Treſpaſs againſt another it che Chattie of the 
ne de wander or voluntarily go- paſture in the others D:ignto 5 
Ralls399-ar K. Broo. Common 30. f : Inter, or Were P 
This kind of Common muſt be by P:eſcription time out of mind» and cannot begin at 


this dap» © - | IIS | 

920 Lord maypclaim this kind of Common foz him and his Tenants» but he that ts ſei⸗ 
led of the Millage in poſſeſſion. But it ſems one Neighbour map claim this kind of Com⸗ 
mon in the land of bis neighbour in the ſame village though neither of them be Loꝛd of the 
village. Fitz. Common 5. F. N. B. 189. D. Ind he need not to preſcribe foz this. But he 
may (ay That he and all thoſe whole eſtates, dc. uſed to enter Common cauſa vicenagii, oz 
they may pzeſcribe if theꝝ will. 13 H. 7.12. | 

Jt may be it begun by grant and uſage, but it tok its riſe by uſage time out of mind» 
andit was only to prevent Duits in Champion Countreys. Co. 9. 5. | 

This Common is much of rhe nature of Common appendant, andis rather betonging to 
the whole village than to one man» bz toany one mans land iu particular» and thts is uot 
to be ſebered 02 granted in groſſe, Broo, Common zo. 

Ind fo: this kind of Common take theſe things. 

(a) That this Common muſt always be claimed by Pzeſcription time out of mind» and 
lagu be un by Gꝛant. Co. 4. 38. Foz it is a kind of Common appendant. 7 E. 4. 26. 
Rolls 399. at K. = 

(2) That the Jnbabitrants of the one Town may not put in as many beaſts as they 
will var with regard to the other Town. That where two villages are adjoining, and 
a great Feild» oz waſt between them part of whizh doth belong to one pariſh» and part to 
another > and the Tenants of the one pariſh there ha be Common with the Tenants of the 
other pariſh foz all maner of Cattle» this is not Common appendant but Common becauſe 
of vicinage. Dyer 47. Ind pet it᷑ there be two villages anda Third betwan them» and one 
village hath Tommon with the third village- this is Common appendant, and not Cauſa vi- 
ciniraris, tos ther babe no maſts adjeining and lying together. Dyer 47. Co. 4. 38. Dyer 
48. 31). And tbis is much of rhe nature of Common appendant. Foz it may not be crea= 
ted at this dap» but it muſt be had and claimed by Pzelcription time out of mind. And the 
Commoner ma not in this taſe put tu what he mii thou tit, 12 ording to the pꝛo⸗ 
poꝛtidn of the land to which it ts dependant, and the quantity ot the Common belonging to 
that village of which the Commoner is, and this Common may by conſent be Jncloler. 
JE. 4. 26. Ro may he put in his Cattle into the Common of the other village» but on 
their own lde. and then if they go tuts the;other Ide» they may nat cheſe noz diſtrain them. 
Co. 4. 39. 13 H. 5. 13. Roo Common 33. N if | 


' * 11 e » ae 6 , 
e L020 be leiſed'of 200. acres ofa: Common Se, and. eiifealf andrver o 39. Acres 


of it at the Ndtth et vherevtz Athens ca the vurchalor andthe Kb Wall nor hib: Com⸗ 
mon becaaſe of vicinage ; nos ang ober Common one with, another, and 98 they 
mult keep their Cattle one from another ⸗ foz they may diſtrainone another. Dyer 372. 
+ (The Commoner becauſe of vicinage-may not pur in his Cattle in the dzifr of the Doil of 
the other pariſh, but bemu@plir them tn the Loil of his own (Ide and then they may eſtrap 
thither. 48 H. 7. 10. Dyer 316460. 4. 38. b Sil e ndr. 1441 1 11 
+ Yf Igrant one Common toz 10. beaſts yearly foꝛ 3. years» and he do nut take his Tom: 
mon the 2. firſt pears ;: nom de max not put on 30· vnd 4ahe. all. the third tar. 12 Hl. 82. 
I two Jointenants he bf A Fem tand, nud dns of them grant , Common. of.paſture foz 
beaſts without numder to bt uled in che ſame land to 4 ſtranger ; this grant will be 
void againſt the otber Lointenant. Bat te is gov againſt the granioꝛ himielf. 
A Gant foz life of Common ol paſtute foz beaſts without number may not be granted 
doer unleſs it be granted id dem and his Acligns. But the Gzantee ot Common of va⸗ 
ure fo: bveaſto'cexracn5 & ora manner of Common certain may be granted over, albe⸗ 
{t the Gꝛant be nor is bum and his aangus, unlels there be a ſpecial pꝛobiſe in the grant td 
reſtrain it, Perk, Se&. 103. ; | be 


\ 


— 


.Cye Cuſtome of thzTown.of S. was pleaded, That a new Jnyabirane commozant any 
Befident within any ancient meſſuage ratione comorantig & reſidentiæ ſuæ have uſe. 


to have Common in lucy a place where time out of mind tber have hav Common fe 
all Cattle commona ble; And the Cuſtome 3s hetv void and againſt Law) fox bare 
rants unleſs rhey be Jncozpozated cannot pzefcrive to have matter of pꝛeſit in a ſolo: 


as they may foz.matters ok caſe, as a i- cc. Co. 6. 6, Godb: 96. Croo. 2. 152, Smith ver | 


Gabe wood. f : 8 8 

One grants Common in moris & Erurris & fimilibuß cum pertinentibm, without ſaping tt 
Common of: paſture, 6z Common of Eſtovers oz tte like; this {hall be taken foz fuch Common 
as is uſed to be taken in. the place. Broo. Common 38. 

One may pꝛeſcribe to have ſolam veſturam terrz for a time. 1. From ſuch a dap to ſuch a 
day, and ſo long to cxclude the ownerof.the: Dvil himſelf to fed there but a Cuſtome u 

pzeſcription ti excluv? the owner always is agatnſt lam and not god. Co. on. Lit. 122, 

A man map habe a Common of Fiſhing a ppendant to his houſe and land as well as a Com. 
mon of paſture. appendant Fitz. Abr. 154. 

It Igrant a man Common foz all veaſts without number; he may not by this fed lo 
many Cattle uponit⸗ as to leave me no fa ding foz mine. Andik J grant Common out of 
all my Wannoz, by this te ſhall have Common foz none but commonable beaſts, and in 
commonable-places, and not in gardens, &c. 9 H. 6. 35. Ritz. Common 6. 12 Hl. 8. 2. 

Common of Turbary is an Intereſt to dig turves upon a Common. Kytch. 94. And this 
cannot ve appendant to land. Rolls 3979. Foz Pzeſcription cannot make a thing appen⸗ 
dant exccpt the thing which is appendant agree in quality and nature unto the thing unn 
which ir ſhould be appendant. Co. 4. 36. | | 

Turbary was granted f 2 years-th: leſſes imployed part of it in arable land. and relinquiſht 
part of it in Turbary. H. 8; granted Turbariam ſuam in D. & F. Atter Q. M. granted totam ĩ . 
lam turbariam befoze demiled to F. And it was h:1d that that which was Turbary only pal⸗ 
ſed. and the other part converted into Tillage did not paſs, Owen 67. 

As aida man may preſerſpe to ha ve Common fo7 all manner of veaſts by reaſon of his 
perſon. ag E. 4. 33. Rolls 398. at 7. f 

I one grant land and Turbary, this will not make the Turbary to be appenJant unleſs it 
— fo at the time of th; Gꝛaut : pet to this is a Cũjus contrarium, .&c. annexed in Broo. 

ommon 73. x" | | , * 

Common appurrenant may be made in groſſe. Broo. Common 28. But Common appendam 
' cannot be leparsted from the land to wich tt is Appendant. Idem. This Common may nat 
W in eraſſe grant; Fox mine may dee wens of it but he that hach the. landts 
w 0 td delong. [ft . . wg nl 15 2h 

8 ommon of paſture fo} 10. Cowes in his lands in ſuch a v 3 by this 
he all have Common no where but in his commonable ground in the village; But it Com. 
mon of paſture he granted ta me foz all manner of Boaſts, by. this A may have Common 
with pigs bee. And it Common of palkure be granted ko me fox my beaſts 3. by this J.thall. 
we * 780 — Pr Seas — —— Perk. Sett _ ww * 

Common of Eſlovert is here one hath Right to: and rakes honſe· boat, ha boot, ploy. 
to ule any.tpend in aun upon pts Hou: o tenement in the wod- of another —— 4 
Allowances of wod to be taten in another mann won and ReaſonableF -eontainety 

os e-bpor, plow-toar; Weſt:2+ ag. Fines 2. Ind tet this tabe thele thwgs : 

(1) Thar this is evermoze appendant to a dwelling bonſe, and cannot. belong to any 
thing elle, noz can it be granted away oꝛ ſevered from the houſe but he that hath the one 
mult ha ve the other as incident thereunto. Co. 4. 37. 9,46. Plow, 381. And if. the land be 
MS amongſt. Cphgirs, one of them {hall have it all > and. the reſt (hall þave allowance. 

Ne. op ce; D . ah uyn 317 
(8) bat pe that hath this Common may not butid nem houſes, noꝛ new chimneys, and 
wing to have den to ſpend in them. Perch. Inſt. Trin. 18 Jae. Bi R. And — where 
the old houle ta kalen and a new houſes bulttun his rome: the Common is gone, and the 
new houſe hall not ha ve it. 3 H. 7. 7. low. 38; pet lo now atter. 8 

(3) This Common may be by Sant at this day. 10 E. 433 

(4) T pat if the Commoner take moze than is nedful> os when he ha th cut it, all uſe it 
to any other purpoſe than he ſhould» he that ons che wodmay Haype Treſpaſs aga inſt. him 
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Jo to burn: and 10 to repair pales; in this caſe he maycut and take the mod foz the palcs 
though they need no amending-: but then he muſt Veep it to that purpoſe. 7E.4.27. 1oE.4.;. 
Co. 9. 113. F. N. B. 58.159. -21 E. z. 40. K 

(s) That though a man that hath Common of Eſtovers, and ſuffer his houſe to fall» he 
may not claim it; yet this is to be underſtod foz the pꝛeſent . whiles the houſe is down. 
Foz it he ſue in that time foz it he ſhall be barred, foꝛ at that time he hath no Right of Eſto- 
vers. Ind if he bꝛing an Aſſiſe or quod permittat foz it, when his houſe is down and Judg= 
ment paſſe againſt him he may be barred finally. But otherwiſe it is bur in ſuſpenſe, and 
and is only a * — and not a perpetual barr, and if he re⸗⁊difꝑꝝ his houſe in the lame place 
he hall have his Eſtovers again. Hob. 39, 40. 

(5) A man maypzeſcrive to have Common of-Eſtovers to his Franktenement a houſe, but 
not to lell the wd foꝛ this is not appurtenant. 11 Hl. 6. 1. Rolls 40 1. at M. 

(7) It one have a dwelling-houle whereunto Common of Eſtovers doth belong» and the 
houſe by Fire oꝛ Tempeſt is burnt oꝛ blown down» and a new one built near to the place. 
dz in the place in another fozm the Common is gone. But if the old houſe be ſome of tt 
down- oz another new one be built upon the ſame Foundation, and in the ſame fozm with 
thefozmer 3 there the Common Gall fill remain. Dodridge Engliſh Lawyer, 132, 133. F. N. B. 
1 Os P 

(8) This Common ſhall go to him that hath the houſe by whatſoever Title he bath it. 
foz one of them is inſeparablp incident to the other. Finch 15. 

(9) Where an old Chimney is new built» he Hall have Common as he had befoze. Godb. 
Page 97. 

(10) One may pꝛelcribe to have Eſtovers to amend an old and builda new houſe, and god 
enough. P. 2 Jac. B. R. Broo. Abridg. 30. Croo. 2, 253. Counteſſe Arundell verſ. Steer. 


That it one have Eſtovers foz lite, and the owner cut down all the wod» that there is not 


left foyꝛ him, the Commoner map have an Aſſiſe of Eſtovers fox his Remedy. More caſe 65. 
And ſo in all caſes wherea man hath any eſtate of Freehold as in fes, in tail, oz foz lite in 
the Common and the owner of the wd cut it ſo down, that he cannot have his Eſtovers 
accozding to his grant and uſe» he may have this Aſſiſe. But if the Commoner have only 
an eſtate foz years» 02 at will in the Common: and be ſoſervey, his Remedy muſt be by 
Action upon his Caſe. Co. 9. 112. F. N. B. 38. 159. 21 E. 3. 40. Broo. Common 30. 

R. grants his wod within a Foꝛreſt in which another hath Common» the grant is con= 
firmed by Dtatute» the grants cuts down the wod and incloſes it» the Commoner loſes 
his * 7 — foz 22 Ed. 4. is foz woods in ſeveraltꝑꝝ and none where any have 
Common. . I3 . 

If one can pzeſcribe foz him» and his Tenants of his Manoz to have Eſtovers in ſuch a 
place to burn in their Halls, Kirchins, Parlors, & c. within the Manoz» there they all habe 
to ſpend in any houle new oz old. Broo. Common 31. 

Common of Eſtovers to be burnt in ſuch a houle cannot be made in groſſe, and ſebered from 
it. Broo. Common 28. It cannot be granted away oz ſevered from the houſe to which it be⸗ 
longs- no moꝛe than Common Appendant may be ſevered from the land to which it is appen⸗ 
dant. Perk. Sea. 104. | 

A Termoꝛ that bath a grant of this Common but foz years from him that hath it may 
enjop it. Broo. Common 6. | 
By what is paſt we may ſe, that he that will make himſelf a god Title to common muſt have, 

(i) Some eſtate oꝛ intereſt in the land oꝛ thing to which he doth pzctend the Common 
doth belong. Co. 6. 60. 

(2) That if he claim it by pꝛelcription it be time out of mind, foz an occupation of it by 
uſurpation will not doe it. : 

(3) That he have had Seilin of it, foz till then he cannot have it. Fitz. Common 22. 24. 

(4) That he have an eſtate in poſſeſſion as well as in right to the land to which the Com= 
mon doth belong. 19 H. 6. 33. Oo that if one be diſleiſed of land wherein he was ſeiſed 
whereunto Common ts appendant, the diſſeiſs cannot have oz uſe the Common till ye en= 

treth into the land whereunto it is appendant. 19 H. 6. 33. 

(s) That he claim it as one of the 4 kinds of Common. Co. 6. 60. pet Copiholders foz 
life may claim Common in the Loꝛds waſts by cuſtome. And ſo Inhabitants of a village 
may alledge a cuſtoms to have Common in ſuch a place as belonging to their ancient meſua⸗ 
ges 0zhouſes, Fitz. Prefcriprion 28. 46. But a cuſtome, That every Baker, Butcher, or 

Ddd Shoomaker 
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Shoomaker dwelling in any ancient houle in ſuch a pariſh oz village (all have Common in 
Cuch a place foz their hozſes during their Relidence there is not god. Hill. 6 Jac B. R. [ 
(6) Tyat he take herd in what manner and fozm he make his claim. It ſeems an ancient 


Cottager may make him Titie by Pzeſcription to Common. But a Cottager of a Cot⸗ 


tage newly erected may not pꝛeſcribe, and theretoze he cannot make himſelf a Title to Com: 
mon as betoncing thereunto. Rytch. 5. 135. 

The Commoner is to fd his Cattel in the Common, and that is all he can doe; fox he map 
not doe any thing with rhe Soil though it tend never ſo much to the bettering of it, as to 
cut buſhes, fern, and the like things that hurt th? Common, noz make a fence 02 diteh tz 
let oꝛ keep out the water that deth overfipw it noz cut trees ne2 dig ſtones, oꝛ turks. By 
he may go into the Common, and ſee what doings are there, dꝛibe out oꝛ diſtrain the Cattſ 
of a ſtranger dammage keaſant. But fee after 12 H. 8. 2. 22 AN. 48. Noz may he meddle 
with any thing ariſing out ofthe Holl, oz belonging to it. Bridgm. 10. Co. 9. 112. 

It N have Common in another mans ground» Imap not hinder him to commonthere with 
me and we muſt Common together. Co. on Lit. 222. 

If one have two Tenements in two Uillages- and Common appendant to one of them, 
he map not in this caſe rake his Cattle that are upon the other Cenement to eat up the 
Common appendant to this Tenement. F. N. B. 12s. 10 E. 3. 56. | | 

Me that hath Common appendant, or becauſe of neighbourhood, map put in but a reaſq: 
nable number of Cattle» and he ts alſo to be tinted. 13 H. 7. 13. Co. 4. 38. 12 H. 8.2, 

It᷑ the owner of the land wherein Jam to have Common plow it ap, being never plowez 
bekoze . map have an Aſſiſe or Action of the caſe againſt him. Croo. 1. 198. | 

He that hath Common appendant muſt rake it with his own beaſts» and ſuch beaſts wil 
compaſt the land to which the Common doth belong. 6 H. 7.14, And may not take ith 
the months of the beaſts of ſtrangers. Broo. Common 49. 

The Lom makes a Feoffment of part of his waſt ground, the Feoffee may incloſe in 
this is in Approvement in the Loꝛd by 2 Judges. But 2 againſt ir. Broo. Common $1. Com. 
mon appendant cannot be taken with any catrel but the owners own cattel. Broo. 48. 46, 

He that hath Common foz 20 beaſts by grant, oz without number, he may take this 
with the beaſts ofother men. But if the grant be of Common fox 20 of his own beaſts; 
there he may not feed it with the Cattle of other men. Broo. Common 48. So if the grant 
of Common be without number of his own beaſts, Idem 46. | 

It twoentercounter together in land, &c. and after one incloſe; vet may not the otherin= 
cloſe without rhe agreement of the firft. Broo. Common. 47. | 

He that doth bozrow, oꝛ hire cattel that hath Common appendant to manure his land, 
and doth in ded manure his land with them when he hath it-he map enter upon the Common 
with theſe bozrowed Cattel of other mens. Ind fo to dung the land, Broo, Commen 


1. 
? The Commoner may diſtrain the beaſts of a ſtranger, and allow fo: dammage feaſant, but 
map not bꝛing Trelpaſſe as the owner of the Soil may doe. 15 H.). 13. Broo. Common 40. 
36. 5 H. 7. 2. 24 E. 3. 42. Broo. Common 24. 

It one hath Common by Gꝛant in a great Field» and the Gzantoz erect a Dtack of her 
oꝛ coꝛn in the Field, and the Commoners cattel eat the hay oz cozn> the Gꝛantoz is with- 
out Remedy ⸗ and may.not have Treſpaſſe againſt him foz it. Yelverton 21. 

Ita Gꝛaut be ro one of Common in Groſſe faz 20 beaſts, here he may take it with another 
mans 1 But it the Gꝛant be of Common koꝛ his own cattel only, then it is otherwiſe 
II H. 6. 22. 

Ff a grant be to me of Common for Cattel without number in a cloſe, I may put in with⸗ 
dut ſtint. But ik the Gꝛant be of Common foz a certain number, J map not cxced this 
number. 11 H. 6. 22. 

Foz this kind of Common» the Commoners of the one Town» map not put their cattel 
into the Common of the other Town ; foz if they doe the Commoners of that Town may 
d ſtrain them dammage-feaſant, oz have an Action of Treſpaſſe. But thep muſt put them 
fozth in their own fide and Ficlds, and fo if they ſtray into the flelvs of the other Town 0? 
ide» they muſt ſuffer them there and may not put them out. And the Inhabitants of the 
one Town, may not put as many beaſtsas thep'will,but ha bing regard to the Jnhabitants 
of the other Town neighbourly and reaſonably. 


Neither this noꝛ anp other Tommoner of anp kind can take his Common otherwiſe w 
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beaſts. 11 H. 6. 25. Rolls 39) at G. 


I the Commoner ha ve not beaſts to manure his land» he may bozroto oz hire other beaſcs 
to _ it and map uſe his Common with thelc, fox thepare his whiles he hath them. Rolls 
158. at G. ; 

” A Commoner may not juſkify in an Action of Treſpaſſe his coming to the land with an 
intent to pit in his beaſts unleſſe he put them in. But he may juſtify his coming upon the 
land to view if the paſture in it be fit to receive his beaſts, Rolls 406. at A. Me may not me d⸗ 


dle with the wood, ſand, or graſſe there. Godb. 343. 


I the Commoner take the beaſts of a ſtranger to fold, and fold them being levant and 
touc hant upon the land he may fed the Common with thele beaſts-fox he hathj a ſpecial pꝛo⸗ 

pertyin them for this time. M. 10 Car. B. R. Jaſon and Hellyard. Rolls 348. at H. 
* FJfa Common be every pear in danger to be dꝛowned with water, yer the Commoner map 
not make a Trench in the Soil to avoid the water; koz he hath nothing to doe with the 
Soil, but to eat the graſſe with his cattel. 12 H. 8. 109. 

_ he map abate a hedge oz gate which doth hinder him from coming to his Common. 
14 H. 8. Io. ; | 

Ita man claim Common foz all manner of beaſts in a place as an Inhabitant in a vil= 
lage by reaſon he is an Inhabitant there; vet he may have no other beaſts to Common there 
but thoſe which are levant there within the — 4 koz no difference is berween this and 


Common Appendant. 13 E. 4. 32. Rolls 398. at 


It trees be cut down in the Common» that the Commoner is hurt in his graſſe by it» hs 
may remove them into ſome by⸗ place out of the way in the ſame Common. Wut he map 
not take them awap . noꝛ carry them into another mans ground, but he will make himſeit a 


Creſpaſſoz by it. Hill. 9 Jac. Dean of Wincheſters caſe. 


He that hath Common becauſe of vicinage may put in his cattel on the Ude of his own vil⸗ 
lage and not on the other (ide> and then they are to go where ther will. Co. 4. 39. on Lit. 


132, 


he that hath Common 
quantity of his land, 13 

If A have Common tn another mans ground, and he make a hedge upon the ground to 
kap me from my Common; in this caſe I map thzow down all the hedge. 
hedge and inc lolure be made upon another mans ground» there Imap bzeak down no moze 
but ro make the wap into my Common. Fitz. Common. 

A Commoner map not cut the graſſe in the Common · but he muſt take it by their mouths, 
noz can he meddle at all with his Doil- no not to better it, but the Lozy may have an 
Acton againſt him foz it, 12 H. 8. 2. 22 AM. Pl. 36. Sir Chriſtopher Hudſons caſe, M. 


dc. 


Jf J have Common of Eſtovers in the wod of J. S. and J. S. cut part oz all of his wod; 1 
may not take a wap any part of this ſo cut, but muſt have my Aſſiſe, oz Action upon the 
Caſe, as my caſe is. P. 17 Jac. B. R. Sir Henry Spilman and Hermitage per Curiam. Rolls 406. 


at A. 


It is a general rule» That if a Commoner that hath a Frehold in his Common be ou⸗ 
fed of» 02 let in his Common by Jncloſure, Treſpaſſe» 0z the like ſo that he cannot ha ve 
and take it» oꝛ not have it ſo beneficially as he was uſed to doe, whether the Interruption 
be by the Lo: d oꝛ any ſtranger» in this caſe he may have an Aſſiſe againſt him. 
Commoner have onlp an eſtate foz pears, 0z by copy of Court⸗ roll; in ſuch caſes the Com⸗ 
moner'may not have an Aſſiſe but muſt ha ve his Remedy by Action of the Caſe. Ind tu all 
theſe caſes where remedy is given to the Commoner> it mult be foz ſuch a w20ng-and in ſuch 
tale, that the Commoner doth loſe his Common in all» oꝛ in part by the wꝛong that is done 
to him. Foz if it be only a little 02 ſmall Treſpaſſe that is little oz no loſſe to the Commo⸗ 
ner> but that he hath Common enough besides; In __ a caſe the Tenant oʒ Commoner 


I, 13. 


by the mouth of his cartel, And it is doubted if any Commoner ma 
let out the water that hurteth rhe land. Noy Compl. Lawyer 41. 
This Commoner is to be ſtinted to a rcatonable number of beaſts, 
what he will. Co. 4. 38. They may inclole of either ſide if they will. 
Common appendant and by Reaſon of vicinage cannot be but by Pꝛeſcription time out of 
mind, bur the other two may begin at this day.Noy 38. 
Generally the Commoner cannot have and uſe his Common, 


pendant may not put upon it what he will but accozding to the 


ſture, &c. 
E trench the ground ro 


and he may not keep 


but with his own pꝛoper 


Common of Paſture, &c. PazrE 


may not diſtrain, oz have any Aaton. And vet foz any little Trcſpaſſe the Loꝛd may habe 


an Action. Co. 9. 112. 8. 79. Kelw. 41. 47. —— 316. 15 H. 7. 2. Co. 4. 37. Brownl, 1. 191. 


Brownl. 2. $$. 146. 140. Croo. 2. 195. Hader don verſ. Gryſlell. Broo. Common 54. 

A Commoner may juſtify the raking of beaſts of a Tzeipaſſoz dammage feaſant upon the 
Common in bis own name foz rhe Intereſt he hath in the Common, 13 H. 7. 2. Rolls 40g. 
A. 14. H. & 10. 12 H. 8. 2. 27 H. 8. 12. Oꝛ he may dꝛive them out. Co. 9. 11. 113, 

It there be a cuſtome in the place, That ſuch a cloſe ought to lie freſh and hained every ſe⸗ 
cond year till Lady. day after the coꝛn cut and carried, J. S.hath been uſed time out of mind ta 
Have common in the ſaid cloſe after Lady · day till it be ſowen again with cozn, fo his beaſtg 
leyant and couchant upon ſuch a Tent ment as appurtenant to it; in this caſe it the Lozy o 
the Soil of the laid cloſe put in his beaſts in the ſaid cloſe againſt the cuſtome when it ought 
to lie kieſh and be hained by the cuſtome⸗ here J. S. though but a Commoner may take the 
beaſts of the Lozvdammage ſea ſant, juſtify it againſt the Lozp in Treſpaſſe. Rolls 406, a 4, 

I one hath Common in another mans ſoil» and a ſtranger put in his cattel there; thy 
Commoner cannot have Treſpaſſe and if a Commoner doth anything though it be fo; the 
betteringof the Soil, oz impꝛoving the Common, as if he cut fern» buſhes, and the like 
which hurt the Common» 02 made a itch to let out the water. 14 Hl. 8. 2. 27 H.8, 12, 

It one have Common appurtenant in a great heath of rhe Lozd-ſet up in it a houſe,and maj 
a warrer fvzconcys» the Comnioner may have his Action of the cale againſt him, oz his 
heir if be continue it. Lelverton 143. But the Commoner may not chaſe and kill the co⸗ 
nies. Yelverton 104. 

He that hath the Fee of ſuch a Common tt he be diſturbed in it may have an Aſliſe oz A alm 
of. the caſe. Lean. 2. 184. 

It the Lozd doe erect oꝛ ſet up ditches 02 any buildings upon the Common» the Common 
may caſt theſe down» oz fill rhem- and if thereby he be hindered of all his Common» hate 
an A ſliſe, andifpart only an Action of the caſe. Hill. 28 Eliz. Old Cory. If the land be null 
of-mole=hils he may dig them up, he may do nothing de novo, but amend any thing done az 
miſſe. Brownl. 1 part 227. As if the Lozd dig a new fi=pond perhaps he may let out the 
water to dꝛain it. Sce Brownl, 1. 227. a . 

The Lozd by cuſtome may be ſtinted of Common in his own Soil, and if he excod he 
may be diſtrazned by his own Tenants. And look a Stranger. Yelverton 129. ; 

The Commoner bꝛought an Acton of the caſe againſt one foz digging clay in» and carry: 
ing it ober the Common, and laping the clay on the graſſe whereby he could not have his 
Common as fozmerip he hadz and he recovered dammages. Godb. 348. 

It the Loꝛd of the waſt doe ſurcharge it in the Common» the Commoner map not dzive off 
his cattel · noz diſtrain them dammage feaſant as he may the cattel of a Stranger. Godb, 
192. Brownl. I, 208. 189. . 

M the cattel of a Stranger eſcape into the Common»the Eommoner may diſtrain him dam 

mage ſeaſant as well as where the cattel are put into the Comonby a Stranger, God.caſe26s. 


Common appurtenant map be granted 02 ſevered from the land. But (frhe Commoner 


purchaſe any part of this land, the whole Common is extinct. Noy 35. 
This kind of Commoner map not have Treſpaſſe againſt a neighbour that doth Trel⸗ 


paſle there · noꝭ can he take this Common otherwiſe than with the mouths of his cattet; And 


ſo it ſeems the La wis foz all other Commoners. Noy 41. 
Common of vicinage muſt be by Mꝛeſcription. Co. 4. 36. 7. 5. 
It A be ſeiſed of a Manoz» anda Stranger grant to me omni mod. Eſtoveria ad Manerium 


meum, &c, by this Gant J (hall babe houſe- boot, plow-boot, and hay- boot, &c. Perk 24. 


there a man ctatms reaſonable Eftovers in anothers Doil, and the owner of the Soil 
cut it down all» he that hath Title of Eſtovers cannot take it. Yelyerton 188. 


In this tale if he that hath rhe wod doth cut it dobon, oz ſo as the Commoner cannot habe 


his Eſtovers accoꝛding to his Gzant, if he have a Free⸗ hold, as an eſtate in fx, in tail, oz 
fo; life in it 5 he may have an Aſſiſe againſt him. But if he have onely an eſtate foz years» 


vy Copy» 92 at (ill in it» then he can have no Aſliſe, but an Aion upon his caſe. C0.9.112. . 


F. N. B. 38. 139. 12 E, 3. 40. 
We have ſhewed the Commoners Remedy koz wꝛongs done to him by the Lo2d and 
Strangers, and now foz his Remedy foz the w2ongs done him by his fellow Commoners. 
Admeaſurement of Common is a wit lying where many have Common of feeding in the 


waſt oz ground ef another man, andone that hath Common there doth ſurcharge — 6 


22 „„ -—> w nw» «© ay oa 


Parr. Common of Paſture, &c 


with moꝛe beaſts than he ſhould» then any one of the Commoners alone, oz all the rcſ ok 

tbe Commoners may have this wut again(t him, D; one may ſue htm that ſurchargeth and 

all the reſt, foz all the Commoners muſt be plaintiffs oz defendants in rhe Suit» foz ther 
muſt all be admeafured. And by this an oꝛder ſhall be ſet down fox the taking of it bythem. 

And an Appoztionment of Common is a dividing into parts of Commons becauſe the land 

out of which it comes oz ts which it goes is divided. See Hob. 235. 

Common appurtenant ſhall be appoztioned upon Dale of part of the land. {here one harh 
ſuch Common to 10 acres of {and foz all his beaſts levantc and couchant upon the ſame⸗ and 
he lell — = irs _ one ſhall. have Common foz his beaſts tevant and couchant upon his 

art, 4 39. : 

; But foz Admeaſurement-and Apportionment of Common take theſe things. 1.That this wric 

of Admeaſurement will tie only foz» and againſt ſuch as have Common Appendam, oz be- 

exuſc of neighbourhood, oz Common Appurtenant, and in groſle to a certain numbet. But 
it will not ite againſt them that have Common appurtenant, oz in groſſe without number. 

Hon will it lie foz 02 againſt the Lozd of rhe waſt oz Common by a Commoner that is his 

own Tenant» foꝛ there if the Loꝛd ſurcharge, 02 impꝛobe moze than he ought, his Tenant 

may have an Alliſe againſt him. Lib. Intr, 128. F. N. B. 125. 22 Aff. Pl. 65, Old N. B. 73 

8H. 6. 26. See Fitz. Abridg. 256. : 

If the Tenant ſurcharge. the Common with his beaſts, 10 s. the Lozd foz this may not 
have this writ foz his remedy againſt the Tenant but the Lozd may diſtrain the cxccle of 
cattel his Tenant hath of dammage fcalant. And ſome lay he may have an Aſſiſe againſt - 
the Tenant foz it. F. N. B. 125. | 

In this wzit which is toozder the tenants-after once an oder is made after Enquirp- any - 

of the plaintiffs oz defenpants to the Dutt doe ſurcharge again and'bzeak this ozder» the 
party griebedmay bzing another wzit, called de ſecunda ſuper oneratione, and thereby he 
Gall recober dammages, and the party that doth ſurcharge ſhall loſe the value of the bcaſts 

wherewith he did ſurcharge moze then his p2opoztion to the King. Weſtm. a. cap 8. F. N. B. 128. 

A Copiholder ha d Common of Eſtovers tn the Loꝛds wods appurtenant to his Copiheld, ind 
he purchaſed the Freehold of Inheritance in the Copihold, and had woꝛds in his deed of all 
Commons appertaining to the ſatd meſuage ; and it was held that the Common he had to 
the Copihold eſtate was extinct, But if there had been ſpecial woꝛds in the Gzant of the lite 
Cammon as he had in the Copihold befoze the ſurrender it had been god, and as a new” - 
Gant of Common, More Abridg. caſe 866. 

The Cammoner allo hath a wꝛit given to him called a Curia claudenda, which lies againſt * 
another that ought to inc tole his ground to fever it from another mans next neighbour, a dot 
not And this win not lie againſt any but one that bath a clole next adjoining to the land of 
him that complaineth. F. N. B. 129. Ind ſo if it lie adjoining to the place where] haveCommon. * - 

There lies alſo a Quod permittat foz him where he is diſſeiſed of his Common, and tte 
diſtei luz alieneth» oz dieth leiſed. and his heir entreth⸗ then if the diſſeiſer die, his heir map: -- 
have this wzit, Terms ley. Finch gg, Fitz. Abridg..Common eggs, - 

Ss allo another foz the Loꝛd à Quo jure, which lies where a man claimeth Common in mx 
ground, oꝛ hathuſed it of late to put him to ſhew by what Title. But theſe are out of uſe 
now, F. N. B. 128. But foz whom and againſt whom, and in what caſe it might have ban 
had, and the fozm of the wꝛit. See there. 

Foꝛ the pleadings and pꝛoeeed in Suits foꝛ Common. See Broo. Common 48. 43, 44. 43.42. 
34 35+ 33+ 17. Fitz. Abridgm. Common. page 256. 

Foz Apportionment of Common take theſe things. 1. That where one doth purchaſe part + 
of the land out of which he har h Common appendant, the Common ſhall be apportioned. Co- 
8, 79 4+ 37+ Dyer 339. 26 H. 8.4. So ik one make a Feoffment, oz leaſe foz pears of part 
of the land to which the Common is appendant, the Feoffee oz Leſſz ſhall have Common pro 
rata. And fo it ſeems the Law is foz Common appurtenam. Co. 8.79. Ind it he out of 
whole land the Common is taken doe puzchaſe part of the land to which the Common is 
appendant, pet the Commoner ſha!! have Common toz the Befldue- And ik one habe a cer= - 
tain Common in 20 acres laid» and 10 of theſe acres diſcend to the Commoner ; in this 
caſe th e Common (hall be appo:3ionev. But if ir be Common without number, Contra; fox 
in that caſe it will remain as befoze. Co. upon Lit. 149. Brownl. 17. And if I have Com- 
mon appurtenant in land, and purchaſe part ot the land; J ſhall not have any Apportion- 
ment in this caſe. But the whole Common will be gone. Co. 8. 9. 


 Ftis a Rule, That where one comes to as high as god and as durable eſtate in the 
land as he hath in the Common» there generally the Common is cxtina, as where the 
Commoner doth purchaſe the land wherein he hath the Common, oz it doth difcend to him, 
here it is gone, and being extinct it ſhall never be revived, Co. 4. 38. Doct. & Stud. 25, Dyer 
45. Plow. 72. Goldsb. 3. Pl. 6. Godb. caſe 3. But where one hath Common out of land in u. 
aud he get an eſtate foꝛ life» oz years only in the land; by this the Common is only ſuſpen· 
ded, and (hall be revived again after the leaſe of the land is ended. Co. on Lit. 310. 

M one purchaſe part of the land out of which another hath Common appendant , the 
Common ſhall be appoztioned. Co.8. 79. Ind ik one have Common appendant oz appurtc= 
nant to land, and he lell away part of his land; the purchaſoz ſhall have Common pro ra. 
ta, foz though by purchaſe of part ot the land in which Common appurtenant is, the 

whole 4 ane but not lo byalienationof- part of the land to which the whole conti= 
nucs. O. . 7 ®* . | 

A man may pꝛeſcribe to have Common Appendant to his mannoz> foz all the demeſneg 
hall be intended arable at the leaſt» oz it (hall be taken foz appendant to that which was 
znctentarable, &c. Do Common map be appendant to a carve of land. which may contain 
Paſture, meadow, and wood, but it Hall be applyed to that which agrees with the na ture of 
the Tommon, Co. 4. 36. | | 

If. he out of whole land th? Common is taken do purchaſe part of the land to which 
: — Common is appendant, yet the Commoner ſhall have an Aportionment foz the Reſidue. 

O. 4. 37. . 

It one have Common in certain in 20. acres of land, and 10. of them diſcend tothe Com- 
moner, the Common ſhall be apportioned , and he ſhall have Common in the Beſloue, 
But if he have Common ſans number, then he ſhall have it ſo ftill- Co. on Lit. 149. And 
fo it is of Common of Eſtovers, of Turbaries, of Piſcary, &c. Co. on Lit. 149. 


It a Copyhol der claim Common by Cuſtome in a great waſt, and the Leꝛd grant partof' 


this waſt to another and then make a new eſtate of this Copyhold; his Common in the 
Waſt is not gone» but the Coppholder ſhall have Common there alſo. 
At a Commoner alien or demiſe part of his land to which the Common doth belong, this 
will not extinguiſh the Common be it Common appendant or appurtenant, but it doth ſtill con⸗ 
tinue and Hall be appoꝛtioned. But if that part which is aliened be ſo litt ie as it will not 
kp one beaſt, it (hall be as it was bekoze, and there hall be no Appoꝛtionment. Co. 13. 
66. 8. 79. Brownl, 2. 297. f 

It one have Common appendant in a great waſt belonging to his Tenement, and the 
Lozd impzove and incloſe part of it leaving ſuffictent- and after make a Feoffment sf 
this to the Commoner, this ſhall not deſtroy his Common in the reſt of the waſt, Dyer 


332. 
"The Lo2d hath all the Common in a waſt till ſuch a day, and then foz 3. hozſcs only 
and with his Tenants, and he put in moze then 3. And it was doubted that the Tenant 
might not diſtrain them damage Fea ſant. Croo. 2. 208; 

A Preſcription foz ebery Unhabitant in ſuch a houſe in ſuch a village to have uſed to have 
Common in ſuch a place» ſeems god enough. Lean, 3. 202. Do foz a Uillage oz Town by 
a Cuſtome. Dee Godb. caſe 110. 

To have Paſturage for ſheep levant and couchant upon land is Common appendant and 


_ be ſevered from the Sale by grant. Croo, 3. $542. Daniel verſe Count de Hert- 
ora, 


Tlie King granted the lands which were of ſuch an Abbot and all the Commons to 


them appertaining who had a Common in a waſt by grant pro omnibus averiis ſuis Commu- 
nicabilibus omni tempore, &c. This grant was to J. S. and his heirs who conveyed 3. a= 
cxes parcel thereof to W. S. who thereby juſtified the taking of Common, Ind it was held 
That the Common granted within time of memozp ro a P:ioz and Covent may de ſatd 
Common appurtenant to the Tenemcnts of the Pzioz» &c. Foz being granted ro him and 
his Tenants in D. it ts Common appurtenant and map pals by Feoffment as Common appur- 
renant to the Tenements, 2. That though part of the landbe conbeped and not the Whole, 
pet it is Common appurtenant as Common foz beaſts levant and couchant upon the ſaid 
lands, and (hall paſs wirh them without the woꝛds Cum pertinentiis. 3. That although 
it be created within time of m moꝛy / pet it is Common appurtenant and may be apportioned. 
Cr.o. 3. 482. Sacheverrel verſ. Porter. Tt 
he 


2 
0 


Common of Paſture, &c. Parr L ; 


Part J. Common of P aſture, a = 


PF 


The defendant ſaid, te was ſeiled of ſuch land, and pzeſcrived to have Common appen- 
dint in the place where, &c. pro omnibus equis & porcis ſuis, and it was heid god. Equis 
compꝛiſeth horſes and geldings, Croo, 1. 798. De moze foz pꝛeſcription. reo Common 14. 


17. | 
72 preſczibed to have Common koz a Meſluage and 2. acres of land in a Feild called 


w. ubicunque & poſtquam blada & herbæ ibidem creſcentia be reaped and cartied away untih - 


rhe lald en 02 —__ thereof be reſowen; And held a god kind of Pꝛeſcription. Croo. 
637. Jackſon ver i. Bell. 
: . ſhall ve a god Seilure of Common oz not. Dee Eroo. Common 41. 

There is a difference between Common appendant, and Common in groſſe, foz in caſe of 
Common appendant if one Tenant of the Wannoz vo purchaſe the Seigmoꝛp· and then graut 
over the Tenancy» the Common which ye had befoze chall be ſtill appendant, foz it is not 
exringuiſhr bythe unity» but (hall paſs with rhe Tenancy. But otherwiſe of Common in 
Groſſe. Y : | 

I one have Common in 3. villages, the Loꝛd may appzove in one viilage» andleaveſuffi= 
cient Common in the other 2. villages. Broo. Common 53. 

Ik one and his Anceſtozs have had Common time out of mind in certain lands foz their 
beaſts levant and couchant in ſuch of their lands» this is Common appendant to thoſe lands» 
aud not in groſſe, but where they and their Þnceſtozs claim the Common to be in groſle a= 
mongſt the Commoners, But if thep have uſed it with thetr beaſts folevanr and couchant 
and with othez beaſts common &c. then it ſhall be taken foz Common in graſſe. 22 All. 36. 
Broo. Common 2 3. 

The Tenant may appꝛobe againſt the Loꝛd as well as the Lozd againſt his Tenant and 
ſtrangers. Broo. Common 22. a 

In Treſpaſs foz eating graſſe in D. tt was pꝛeſcribed, That H. was Loꝛd of the village of 
S. which was adjopning to D. and that H. and ail the Lozys of the village had Common 
becauſe of vicinage in the village of D. foz their freehold foz lite, teaſes foz pears and at will» 
and that the vcfenvant held 12. acres in S. of the ſaid H. fo; lite, by which be put in his beaſts 
in D. to uſe his Common, &c 3 And it was hetd not god. fox by this woꝛd KLozdit Hall be 
intended he of whom the village is held» and not he that is ſeiſed of the vil lagez foz if there 
be 20. Meſne Lords every one af them is Lord, and pet none (ail have Common but he that 
is ſeiſed in pollefſion of the village. And then he pleaded that H. was ſeiſed of the village 
of S. and that he and all thoſe whole eſtates he had in S. cc. had Common becauſe of vieinage 
time out of mind koꝛ him, and his Frankrenants of the manner foꝛ tearm of life, pears, 02 at 

pears tn the ville of C. c. Broo. preſcription. 27. 

He that claims Comm on as an Inhabitant may not have oryer beaſts to uſe in his Tom= 
mon but ſuch as are levant and couchant within the village where he is an Jnhabirant - 
and herein no diverſity is between this and Common appendant. Foz he that hath Com- 


mon appendant to one acre of land» may not uſe this Common with other beaſts but 


ſachas are levant and couchant on the ſaid Yerc. 15 E. 4. 32. Broo. Common 8. 

If J am enfeoffed of a plow⸗ land, by reafon of which { have right to Common» and Y 
alien it over to one that doth not take oz uſe the Common, and he alien it over, the laſt 
Feoffee map not have it, foz he may not ha de a better eſtate than his feoffoz had. Fitz. A 
bridg. Common 255. 

The occupation of Common by uſurpation will nat give Title to him that doth occu= 
py tt unleſs he hath had it time out of mind. Fitz. Common 285. 

If one grant land and Common to a man, he may not after this make an Appzovement 
in the waſt out of which the Common goes againſt his own Gzant, Fitz. Abridgment 
295, . 1 
n Common cannot belong to land newly apmoved bur to ancient arable land. Fitz. Abridg. 

ommon 2353. 
Anp man (as it (ms) may by Pꝛeſcriptton have Common of paſture and terding fo: his 


Cattle in the Kings bigh- way, albett the Dail doth belong to another. Hill, 42 Eliz. Cautrills 


Caſe, Broo. Nuſance. 28. 8 H. 9.5. Rytch. 35. 
Sa moꝛe in Fitz. Abridg. and Brooks Abridg. title Conmon, 


291 


392 Common Law. Concealment, &c. Part. l. 


Common Law. 


r Common Law is taken divers ways. Dometimes it is taken-foz- the ancient 
T Laws and Cuſtomes of the Realm befoze any Statute was made. And (0 it was no: 
thing elle but the Common uſage and Cuſtome of the Country grounded upon the Law of God 
and Common Reaſon. And in this ſenſe it is diſtinguiſhed from the Statute Law. Some: 
times it is raken ſoꝛ the whole-Common and Statute Law together. And ſoit is diſtinguihhe 
from the Civil Law, the Spiricual Law, and certain private Cuſtomes or Cuſtomary Laws, Jy 
fomerimes it is taken foz the 4. Courts at Weſtminſter. And ſe it is diſtinguiſhed from 
the lower and baſe Courts in the Countrey. Terms ley. Co. 9. 15. Dyer 54. And 
fo: the Original, Antiquity , Equity and excellency of this Law; fee How's Annals 94. 
- Fortiſcue in Laudem legum Angliz. Co. 3. in his Epiſtle, Doct. & Stud. lib. 1. and the Inter- 
preter. | 


Common Welle. 


Y Common Weale is underſtod in our Law. Bonum publicum, Common god, which 

is a thing much favoured in our Law, And therefoze it doth tolerate many things 

to be done foz Common good that otherwiſe might not be done. Ys in caſe of Fire oc Ene. 

mies, to pzevent increale of harm by it, men may pull down houſes, oz do any thing ups 

mens houſes and lands, and juſtify it when done that otherwiſe might not be done. 8 

to appꝛehend Felons, pzevent Murders and the like, men may bzeak into houſes, and dan 

not otherwile to be done. Hence it is that oxen in the plow» and a hoꝛſe under a manis 

not to be diſtrained, it is an unlawful diſtreſſe. And hence it is that Monopolics are ved 

in Law» and that Bonds and Covenants to reſtrain fra trade» Tillage» oz the like. in 
Void. Co. IJ. 39. Plow. 10. 25. Dyer 36. 14 H. 8, 25. 


Concealment and Concealers. 


Oncealed land is the land that is concealed from the King» and ſecretly detained inthe 
hands of Common perſons that have nothing to ſhew foz it. And Concealer ar 
ſuch as do find out luch lands concealed. And foz this take this Rule. That land hall 
never be ſaid to be concealed oz unjuſtly detained from the King» where any Recoꝛd is ex- 
rant to infozm him of his Title, oz where he is, oz map be acquainted with his Title 
by any reaſonable Intendment. And pet the King map be barred where there is 65. 
pears poſſeſſion againſt him. Dex foz this Co. 3. Inſt. cap, 89, Co. 10. Sir Arthur Le- 
gates Caſe, Co. 4. 113. 43 Eliz. cap. I. 39 Eliz. Cap. aa. 


Condition. 


A Condition (by ſome) is a Reſtraint oz bꝛidie annexed and joyned to a thing ſo that 
by the not perfozmance» 02 not doing thereof the party to the Condition Gall recetve 
pꝛe judice and loſle» and by the perfozmance and doing thereof commodity and advantage. 
By others it is defined to be a kind of law oz bzidle to ones c (taping oz ſuſpending the 
{ame » and making it incertain whether it (hall rake effect oz no. Other definitions 
are ok it. And it is ſaid to differ from a Limitation, which is the bounds oz com= 
on 1 an Eſtate , oz the time how long an Eſtate ſhall continue, Co, on Lit. 201. 
erms ley. 
Theſe Conditions are either Actual and expreſſed, which are called Conditions in Deed. 
D elſe they de Conditions Implved, oz Covert and not expreſſed, which are called Conditions 
| in Law. The Actual and expreile Condition is a Condition knit and annexed by expꝛeſſe 
5 wozds to the Feoffment- Leaſc, oz Sant either in wꝛiting oz without wilting, as where 
I enkrptk a man of land relerving a Bent, upon the Condition that if it be not paid 001 
2 
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Paxr J. Condition. 


fl be lawful foz me ro Keenter» The Implyed Condition is wher 
ce of Cruſt to another as to be his Steward, Beedle, Keeper of his Parke — — — 
of lite aud there be no Condition in the Dev, or annexed to the Gzant. Pet the Law 
makes & Condition» That if rhe Gzante do not duly execute his office in all points : that 
the Gunt ſhall be bold andthe Gzantoz may put him out. The Condition in Law is etz 
ther by Statute-Law, or by Common Law. And ſo cither founded on skill as where an office 
(sgranted» oz without skill» as that a Feoffes ſhall not alien tn Mortmain, noz tefles foz life 
03 pears do waſt. Do in an exchange, Co. 8. 43. on Lit. 201. 3. 65. Lit. 325. 398, F. N. R 205. 
Co. 4. 1321. a 
Conditions are alſoeither precedent andgoing bet̃oze the eſtate and executed» as where 4 
leaſe is made to one foz life, on Condition that if the leſſes foz lite will pay to the leſloz 20 l. 
at ſuch a day, that be ſhall have the Feſlmple » this goes befoze and upon perfozmance 
gains the Foflmple, Dz, it is ſubſequent and coming after» that doth Bp and continue 
the thing 02 eſtate made upon Condition by the perfozmance thereof. X's where one grants 
to J. S. bis Mannoꝛ of D. in Fallmpie on Condition that the grants ſhall pay to him at 
ſuch a day 20 l. oz his eſtate ſhall ceaſe, Co. on Lit. 201. Ind what is precedent and what 
Subſequent. See Rolls 4 14, 413. at T. 

Conditions are alſo {ſome of them ſaidto be collateral, as where the Y to be done is a 
Collateral Ad, as to pay nioney oz to go to Rome. Oz it is Inherent and annexed to the 
Bent reſerved out of the land whexeof the Eſtate is made. Co. on Lit. 20. 

Conditions are allo ſome ok them in che Negative, that conſiſt of not doing. As that 
the Feoffes. oz leſſes ſhall not alten, oz the like. Ind ſome are in the Affirmative, char 


ue in doing» as that the eſſe hail pay his Bent, oz var 10 l. to the leſſloz. And ſome 


again are in the Affirmative which imply a Negative, as pzovived that if the Bent be un⸗ 
paid that the leſloz hall re-enter which implyeth a negative ( viz. ) not paid. Co. on Lit. 
201. . | 3 | bag | 
Conditions are alſo ſatd to be Reſtrictive, that contain a Reſtraint » as that the leila 
Tail not alien» vo Wat, oz the like. And ſome are Compulſory, as that the leſſer hail pay 
to the lefloz 10 l. ſuch a day» oz his leaſe (hall be void. Co. on Lit. 201. 
Dome of them are alſo Single, to do one thing only. And ſome Copulative, to do divers 
things. And ſome DisjunRive, where one thing of divers is required to be done. 

Dome Conditions make the eſtate whereunto they are annexed voidable only by Entrie 
02 Claim. And ſome of them make the eſtate void ipſo facto without Entrie 0z Claim. Co. 


on Lit. 201. 
Dome Condirions alſo tend to deftroy Eſtates, and ſom to make, or enlarge Eſtates. Ind 


ome neither to make noz deſtroy, but to clog Eſtates. --As. where a teaſe is made ren⸗ 


Reut, on Condition that ik it be not paid the leſſoz ſhail enter ou the land» and keep 


dung 
it till the Kent be paid. Lit. 32) · And ali theſe ways Conditions may befawfully ma de. 


donationi modus, Conditio ſive cauſa, - 
Dome Conditions in Law give a Recovery and no Entry, as in the Cate of waſt, any 


fome an Entry and no Recovery as in caſe of Auenatton in Wottmain, Co; 4. 


- WeGallendeavour as we may ts contract our ſelves in this head» and in this place con= 
Cider of a Condition only as it is annexed to Eſtates in the Realty, and not as it is annexey 


to and depending upon Recogniſances and Dratutes» foz wbich ſe Defeſance» noz as ap= 
pendant to obligations noz to Contracts. 


Foz this take theſe things: 5 
(1) That a Condition may be annexed to a gift by will as well as to a gift oz grant by 


Ded. 2) H. 8. 16. Co. 2.70. And it may be upon any kind of Conveyance» Keleaſe 
Confirmation» Durrender» and the like. Rolls Abridg. 4r2-atE. Do Contracts perſonal, 


Perk. Sect. 712, 713. = 2 
(2) That where a man hath the dilpolſal ot a'thing he may do it upon Condition as 
be will. 21. H. 7. 24. o Contracts perſonal. Perk. Set. 712, 713. and other 


things. 
(3) That Condirions annexed to eſtates though they are moſt frequently and ſafely made 
by deed in woꝛtting · vet in moſt caſes they may be mad? and annexed without any deed in 


-waiting at all. Co. on Lit. 161. 216. 


(4) That the moſt pꝛoper place foz it in a davis _ afcer the Kabendum, oz next = 


% 


the Reſervation ofthe Rent, but it may be in any part of rhe ders and god enough. Co. on Lk. 
146. Co, 2. Cromwells caſe. | by | Wb: 
„ Chat as to things executed the Condition muſt be annexed to the eſtate at the time [of 
the making of it. ut as to things executory it may be made afrerwards, And if it de made 
ar the lame time al beit it be in leveral deeds, pet may it be as well as it it were in one amd 
the ſame deed. Idem. f 


thing to which it is annexed and incident. And ſo it is not gra | 
Tor tde eſtates of both the Bus are lo ſuſpended by the Condition, that neither vt them 
6z charge of,oz upon the og ; foz the party that doth deyn 
f the thing een tpon the 
nd ik he tha 


alone can well make anp e 
{dility to ha 


was when be parted with it. Co. 4.121. 852 % 
(8 That Conditions that are annexed to eſtates and 15 in defegſance of them are on 
in Law» and therefoze taken ra ran ſhall not but in bert ſpectal caſes exren furthy 
than the wozds, but in tome ſpecial c 4 To. on Lit, 219. 8. 90. karchy, 18. Dyer 43. Lard 
20 · But if it be to create au eſtate it ha have a favourable Conftruitton, Co. fuper I 
119. * , ; p a s op " £& F f , 
A Condition to be pexſoꝛmed if it be in the adbantage ofhim fox whom it is to be may, 
ſhall be conſtrued teꝛ his Pvail.Ynd where the woꝛds be voudtful there hall de futh anexye: 
ldi on made of it as may molt agree with the Intent. And where the Intent of the marine 
to have continuance (va ern the . haveto ronttnus Chal refer to the 
extexne ande e may 1 e. Byer 16, 17. verlotmance of a Condition mut be an eſcau⸗ 
al perfozmance. 90. 48. ö | ah 
. (9) That Conditions may not be appoztionedby any Þ of the Parties, which vet by 
— — Law are 1 Hob. 233. Foz whon it is diſpenſt with oz extinc in part genes 
rally tt is gene tn all, 313. | | 
(do) C bat a Condition annexed to an eſtate Gall determine with the eſtate,and cannot be 
Kevived.. Anderſon 2. part 76. 84. ; * Re 
- (1») 1That a Condition if it be annexed to an eſtate, cannot be made bp» nozreſerveyto 
Stranger to the eſtate» but it muſt be made by» and reſerved to him that doth quake the e⸗ 
Kate. Co, on Lit. 186. 

(12) That when a Condition is created it ſhall be taken favourably foꝛ Him that is to 
perfozm it. Lean. 1. caſe 170. 3. caſe 302. 3 Hl. J. 4. s if a leaſe be fox years on Condition 
that he (hall ſcour the virches of the land, if he ſcour them once it is well enongh. 

(13). That a-Proyiſor wherever the 192d is uſed ſhall not be taken foz a Condition, Cove- 
nant in Law, oz other thing whatſoever» but what may be collected it ts intenved bythe 
parties by the woꝛds pzccedent and ſubſequent to it. Anderſon 2. part 71, 


1 


(14) That there are in Law apt and legal woꝛds as well of Limitation as Condition, d 


Limitation, ag Quamdiv, as where a Rent is grantep out of the Manoz of D. quamdiu, the 
granro2 ſhall remain there, Dummodo, as a caſe of land, Dummodo the 'telſe pay 20 ll. 
Quouſque, as where a Feoffment is made quouſque-the Feoſte pay to the Feoffoz- a ſumme 
of money. Durante, as a leaſe foz years if the leſſe live ſo long. Do a leaſe of land till he 
be pꝛomoted to a Benefice» oz during the Coverture. Co. 19. 42. 

- (15) The moſt pzoper w0zds of Condition axe» Sub Conditione, ita quod, Si contingut 
Noviſor, and the like, But theſe wogds Ad effectum, ea intentione, ad ſolyendum, and the 


like 3 
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Parr 1. Condition. ET 


ine; unlefle it be in cafe of the Kings GSzant» oz in a will by way of de bite 

Condition, Co. 10. 8 — Mr, 8 doe not make a 
16) Chat an eſtate en imitation is it bout entry oꝛ claim. But o 

wk caſe of eſtates ended by a Condition, there muſt ve an entry oz claim if the — 


n Fre hold. 1 
e neee Vered W- howig of ay vain ado 
A os 02 chatteis. Rolls 413. t ot 
22. Kenr for life, Lem. 413 herwile it is in caſe 
(18) That a Condition may be made andannexedtoan eſtate by the ſame oz by another 
dend delivered at the ſame time, and not befoze oz afrer unleſſe in caſe of the Gꝛant of an Ina 
+ Co, on Lit. 146. But it is ſatd a Condition cannot be reſerved and annexed to an eſtate 
of Frozholy in land bur it muſt be by dend indented. Dyer 127. Rolls 414. Co. on Lit. 


236. . F 

19) That if the wozds of a Condition be thus, That upon ſuch a Contingent the party ſhall 
9 the land till ſuch a thing be done, &c. The tate all not — — bx 
theſe words, as it ſhall be by cheſe woꝛds in the concluſton⸗ that the eſtate ſhall be void, oʒ 
that the grantor ſhall reenter, and the like. Co. on Lit. 203. 

That where the woꝛd of the Condition be that upon ſuch a Contingent the eſtate ſhall ceaſe 
and be void, and in that caſe if ir be a leaſe tos years wherein the Condiiton is» it is ipſo ſacto 
botd without entry oz claim» and cannot be made god after wards. But if the woꝛds in the 
cloſe of the Condition be that the Feoffor, Leſſor, &c. ſhall reenter without other moꝛds, al⸗ 
beit it be in a leaſe foz pears, vet is not rhe leaſe void till he harhmade an Actual Entry. But 
in both caſes if the eſtate to be avoided be an eſtate in fe» oz foz life, it is only voidable yp 
the bzeach of the Condition, and muſt be made void by entry oz claim till which to be done 
the Gzantoz can make non ew Gant. And in the firſt caſe the party may only retain the 
land and take the pzoffits of it in the na ture of a pledge tul the thing agreed upon in the Condi- 
— oo _ then the parry tall have the land again, Co. 3. 64. upon Lit. 203. 204. 

16.1297. 11 H. 7. 21. . 

(20) That Conditions are ſometimes made eſpecially in eſtates and leaſes fo; years with⸗ 
dut any tezmal woꝛds of Condition, where the apparent intent of the leſſoꝛ is to make the e 
fate Conditional, atbeit the weꝛds be not uſed as the woꝛds of the lefſoz but as the woꝛds of 
the leſler , 02 indefinitely of neither. But in caſes of Feoffkments in Fee» Gifts in tail, 
aud leaſes foz lite, there — ſome pꝛeciſe fozm of Conditional words are rcq ute. Þ ˖ 
yet a Feoffment ad ſolvendum 20 li. at ſuch a time, is ſaid to be a Condition. Do a Feoff= 
ment in Fee to one to inſtruc his fon in ſuch an Art. Plow. 142. See Bulſtr. 2. 290. Dyer 6. 
311. 169. 66. Co. 2. 70. 'Plow. 139. 1322 

(21) That there is a kind of Condition in Exchanges, Tenures, -Frankalmoign, Homage, 
Anceſtrel, foz Warranty and Aequital, and other things, Co. on Lit. 47. 

(22) That. no Condition though never ſo well pennedfoz the manner oz frame of it it foz the 
matter of it it be» and contain in tt any thing repugnant to the eſtate, and tending to the 
ſuþverſſon of it ozany thing impoſſible, oz any thing unlawful» ſhall be god. And in ſuch 
caſeg it the CTondttton be ſublequent the eſtate hall ve abſolute and the Condition void. Ind 
if je Convition to go befoze the eſtate the eſtate and Condition ſhall be both voto, Co. 1. 
83. 6, 43. 9. Jag. | | 
5 (3) Thit the Condition when broken, os perfoꝛmed 8c. will defeat the whole eſtate. Dg 
that if there be a leaſe fog life made by derd (not by will) the Remainder over in Fes» on 
Condition that the tefſes fo: lite Hail pay 10 li. ro the leſſoz, if the leſſes pay not this 10 li. the 
iſtate in Mematnvder will be a volded alſo. Et fic è converſo, unleſſe by ſpecial Limitation it 
de other wiſe agreov and pꝛobided. As where A. giants land to B. foz life by Indenture the 
'Bematnder toC. in Fe rendzing Rent to A. and his heirs, with Condition that if th: Rent 
be behind tore=enter aud toxetain the land during the like of A. and no mote» and A. doth - 
enter in the like⸗xime of B. koꝛ non-payment ; this twill not deſtroy the Rema inder. And 
if tenant fc lite and he tn Nema inder join in a Feoffment on Condition, that it, Sec. that then 
the Tenant foz life hall re⸗ enter, this may be god wit bout defeating of the whole eſtate; bat 
.Begularly a Condition may not avoid a part of an eſtate and leave another partentire» net- 
tber can t hs eſtate be vold as ts ſome perſons and god as to others» unleſle it be ofa Condi- 
tion annexed to an eſtate limited by way of uſe, Co. 8. 90, Ind pet if A. make a Gift in 
tali the, Nemainder to B. in Fee upon Condition not — alien, and B. doth alien; — 
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defeat the eſtate⸗tati only» and not the Bemainder. Bilo the whole eſtate of the whole; 
and not of {ome part onty all be avoided except by agreement the Condition be lpccially 
reſtrained, and the re⸗ entry given in that part only. Co, 4-121, Dyer 127. . 

(24) That the wozd of a Condittons may be.perfozmed- and not the Intent, and ſo way 

the Intent and not the _— $ and then and there where the meaning is perfozmey there 

nerallp it is perfozmed. Co. 8. 90. | i 
wer | That © Condicibn foz the moſt part will not determine the eſtate without an entry 

oꝛ claim. And Regularly where a man will rake advantage of à Condition, if he may en; 
ter he muſt enter» and when he cannot enter he muſt make a claim, foz an eſtate of Fre. 
hold oz Inheritance will not ceaſe without an entry oꝛ claim. Co. on Lit. 218, 237. 

(26) That it is generally true» That he that doth enter foz a Condition broken, doth 
make the eſta te votd ab initio, and that he that comes in ſo upon a Condition bꝛoken comes 
in of his firſt eſtate, and he ſhall have it and take to tt in the ſame manner and plight ag u 
was when he departed with it, and his poſſeſſion at rhe time of the making of the Condition. 
Co. 4. 120. Plow. 186. 482. 14 H. 8. 17. And therefoze he (hall avoid ali ſubſequent charges 
put upon the land after he left it. Co. on Lit. 233. 8 

(25) That a limitation hath much affinity and agrement with a Condition, and is 
therefoze lome times called a Condition in Law. Co. 9. 128. 8.17.6. 41. foꝛ both of them do den 
termine an eſtate in being befoꝛe, and a Limitation cannot make an eſtate void as to one, am 
god to another perſon» as where a Gift is made in tail to one and his hetrs⸗ males until he 
dot ſuch a thing» and then his eſtate to ceaſe and go to another. Pet therein they diffq, 
I. A Stranger may take advantage of an eſtate determined by limitation. And fo he can- 
not upon a Condition. a. A Limitation doth al waies determine the eſtate without entry i 
claim, and ſo doth not a Condition. Co. 10. 40. Dyer 300. Lit. Sect. 90. Plow. 413. The 
Claim of a Bemainder by foꝛce of a Condition muſk be upon the land, and not out of the 
tand. Co. 2. 30. And that the ſame Law is foz rhe moſt part of Limitations whcre they 
are Repugnant- impoſfible oz againſt Law as is of Conditions in this. Co. 6. . 

+ Is 84. . 3 

(28) That as no man may create» oz annex a Condition to an eſtate» but he that. path 
ereate it ſelf, ſo neither can a man give oꝛ reſerve the power» title oꝛ benefit of Ke-entry 
and avoidance of an eſtate upon the breach ofa Condition to any other but to him, oꝛ them, ij 
at leaſt ro one of them, that make the eſtate his» oz their heirs» executozs, adminiſtratoy, 
de. Co, on Lit. 214. » 

(29) That though a Condition may not be divided by the A of the party, as it may by 
the Act of Law» vet it may be deſtroyed anddiſcharged many ways. Dometimes by-the 
ARof God, ſometimes by the Act of Law, ſometimes by the AR of the Party, and ſometimes 
by the Act of a Stranger. Co. on Lit. 215. 219. 

(30) That a Condition entire ſuſpended 0z extind in parties is gone in all, Dy« 
(31) That though a Condition may be made aud annexed to an eſtate oz Contract with 
out wꝛiting vet in lome caſes it may not be well ꝑlea ded noz made uſe of withour. dad. 10 
if a Condition in any Action toavoida Free-hold» the dad wherein the Condition is contains 
ed (if any ſuch be) muſt be ſhewed. But of Chattles Real, as leaſes foz pears and the 
uke, oz Gzants of Chattles perſonal, a man may plead that ſuch grants oz leaſes wen 
made upon Condition without ſhewing the dad. And in the caſe of a. Condition to avoida 
Freehold it may be given in evidence to a Jury, and they may find the matter at large as it 
ts> and lo the party may have advantage of the Condition without ſhe wing of the deed. Im 
_ the pleading of a Feoffment in Fe on Condition without deed and Rez=entry, is god if the 
party confelle the Condition. Co. 3. 40. DoR. and Stud. 16. Perk. Set 5 15. 

TheKing may make letters Parents of dentzation to an Alien oz a Charter ot pardon 
toa man kot his lite upon Condition. Co. on Lit. 274. | 

I {Tenth may be granted by the Clergy to the King upon Condition. 21 E. 4. 46. 

- n to hold in Commendamto a Bilhop» by the King and Archdiſhaps diſperiſati# 
, Hod. 1412145. | 

It a Feofment be made on Condition that it the Feoffes commit Treaſon the Feoffoz 
- Hall re-enter; this Condition were vain» and ſt the Feoffoz enter his entry is not 
22 » foz the aing 1 entituled, and bis Title. hall de pzeferred, Trin. 3 E. 6. 
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Conditions in deed, may be annexed to things inheritable, ro Franktenements» oz f 
Chatties real and perſonal, as to a Feoffment in Fee» Gift in tail» teaſe of land foz life, 0; 

rs- and to a Gzant of a Bent, Common, oꝛ tbe like in Fe-fllmple» Fe tatl, teaſe foz 
like⸗ 02 pears. 21 H. 7+ 24» Perk, Sed, 707. 708. A « | 4 

One may enfeoff an Infant in Fee ou Condition that he Call not alien; and it will be 
god * Winozity» but not afterwards, Co. on Lit. 224. 

ta leaſe be made foz 5'years on Condition that if the leſles pay to the lefNoz within ahe 

ie pears.s marks, then he ſhall have the Fee» otherwiſs bur fox 3 years» this is gud, 


21H. 7. 
Condition to it» that theꝝ ſhall not without the conſent of their Covert alien it, Co. on Lit. 


224. — 9 "A f : : 
* by Statute- Merchant, Staple, oz Elegit, may grant his eſtate upon Cendition. 
"Do the Lozd may grant his Deigniozy on Condition. The Tenant foz life may grant his 
eſtate» 0z bim in Reverſlon on Condition. Co. on Lit. 274. Perk. Sect. 281. 724. 
man may not grant a Deigniozy» Rent, Advowion Common, oz other Inheritance 


that lieth ta Gꝛant to another and his heirs on Condition that he hail not alten it. Co. on 


Lit. 223. : 
flelea les and Confor mations map be made on Condition. Co. on Lit. 274. As a Releaſe of 

all ones Bight may be ſo made. 17 EL. 3. 2. Rolls 412. Co. 3. 81. But if one Beleaſe a 

perſonal thing as an Obligation that bath a Condition, che Condition is gone. Rolls 
12. N 

s ASubmiſſion to an Award may be made on Condition. Co, on Lit. 254. Ira qued Arbitrium 

pradictum fiat et deliberetur utrique partium. Trin. 43 Elz. C. B. Hugates caſe. 


A Diſpenſation toꝛ Pluraliry of Benofices may be granted upon Condition. Eroo. 3. 45. 


adden vert, Lyne. 20 by 
Vn inffituriou to a Benellce oz an Unduction may not be made on Condition. But if A. 
be leiſed of black-acre in Fee, and B. enfeoffs him of white- acre on Condition that A. (hail net 


alien black-acre, this is god; but if it were that he ſhould not alten white-acre it were nought. 


Co. on Lit. 224. : 
An Attornment may not be on a Condition ſubſequent as it may be on a Condition pꝛece⸗ 


dent. Co. on Lit. 274 And ſome ſay it may not be made with any Condition annexed. 25 


A Condition mapnot be releaſedon a Condition as ſome hotd, but others hold the contrary, 
Ideo QuZre- Co. on Lit. 274 a N 
A deviſe of land de viſea ble at Common Lam might ha ve ban deviſed upon Condition. 


Dyet 127. Ind now within the Dratutes of 32 and 34 H. 8. it may be made on Condition. 


An Award it ſeems cannot be made on Condition Co. on Lit. 274. 


. Conditions may be annexed to Ftoffments, Gifts» and Gzants of lands, gods, and 


chattels; but if they be unlawful, impoſſible, repugnant, or unreaſonable; -they thail not be 


allowed of foz god. Sceafter. 


It an Executoz aſſent to a Legacy on Condition the Aſſent is god but the Condition is 


void. Co. on Lit. 274. Co. 4. 28. . 
A Condition may be annexed to an eſtate in tait that he that hath it Galt not alien it, c. 

Indit will be god to ſome». and void to other purpoſes. See it afterwards. F 
A Contract, 0z Male of a Chattel perſonal, as an oxe, oz the like 5 may be on a Condi. 


tion. As where A. ſells his hozſe to B. on Condition that if A. doe ſuch an Ya, then that B. 


ſhall pay at the day agreedupon 3 li. otherwiſe but 4 l. Perk. Sect. 13. Co. on Lit. 234. Ds 
if] agree with a Pbyũtian that if he cure ſuch a diſeaſe he ſhall have ſo much; See Contratt, 
and there he may not have the money till he have done the ture. Do where J pzomile a man 
101i. when he hath built ſuch a houſe, Dothe Retaining ot Ser vants · delivery of Thar= 
os and other things may be done upon a Condition. Co. on Lit. Idem. Rolls 41g. 
at. N. 


A deviſe ot uſe ar Common Law was god upon Condition, Dyer 127. Ind ſo · it may 


24» | 
Jr is ſaidthat by licenſe one may give land to a Biſhop and his Ducceſſozs, and add a 


. Ja Coptholder ſurrender to the Lozd ts the uſe of his laſt will on Condition to pay 251i. - 
this is god. Co. 4. 82. 14 E. 4. 6. 


„Co. 1. 146. 
led 0. I, 146. | A Coen. 
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A Condition may be annexed to a Limitation of uſcs, and thereby it may de made void, Co. 


. 8, | 
3; Feoffmentmay be to a husband and wife in Fes toith Condition that they thall not eli 
en the land, tt will be god fo reſtrain alienation by'Deed but not by Fine; foa Gittta 
tail upon Convirton not to atten may de god toꝭ the Condition ts ſome purpoſes, and ty 
e purpoles not. Des it Co. on Lit. 22 3. Co. 10. 38. 5. 40. | 
the Cale of rhe Kings Gꝛant thele words ad Etta, oz ea intentione, oꝛ ad ſo 
made a Conxition. But not lo in the Cafe of a Common perfons Gzant, Rolls 4. 
at C. Dyer. 138. Plow. Wroths caſe. 21 E. 4. 48. a R 
Tye cclo rds, ro ſeiſe J. foz nor payment of Vent in proriſom annexed to the leaſes g 
the Wing ſhall make a rion, and the eſtate will be void without Entry oꝛ Oi. 
More caſe 440. See Anderſon 1 part. caſe 314. moe of this matter · and what will make the 
Kings grant on Condition void. And what votdabie. The King grants koꝛ lite, fi tam dia 
nobis placueri ; it ſoms gov. See Dyer 94. | 


The woꝛds rhat will make a Condition in the cafe of a Common perſon will much w 


make a Condition in caſe of the King. See Popham 24, 25. 
N che King teaſefoz years rendzing Bent» and by the ſaine Ded, the lefſ@ convenic t 
concedit with the King his heirs and-Ducceſſozs not onlya⸗ ne to repair the mill demiia 
within a year after, but alſo to keep it repaired the 'Term'3 This {hall be talen in 
this caſe fo: a Limitation, being an execurozy Tonl(deration» ſo that by rhe not perten 
ma nes of it the leafe will ve void, Paſchz 10 Jac. Scaccatio Sawicr and Eaft for Crozh'Milk 


Ant 411. at R. | | i 
Conditions annexed to Eſtates are ſometimes fo placed and penned tn Derds, fo amn 
guouſly dawn, and habe at all times in their dzaught fuch affinity with Limitation, 
that it is hard todiſcern and diſtinguiſh themz but koꝛ the moſt part they have Conditiong 
| * dana — the lide. But foz the — t — joy ave conditional work 
n the Frontiſpice of them, and do begin therewith» a {Th rbefe words are 
molt pꝛoper - proviſor, Ità quod, and ſub Conditione; foz in and ot their oron nf. 
and efficacy withvur addition of any other 199zds of Reentr in the Conciuſlon of the Eu- 
dition do make the eſtate Conditional. There are other woꝛds as fi contingat, and the iin 
that with other woꝛds will make a Condition. Co. 2. 10. on Lit. 264. 27 H. 8. 16. Len 
2. caſe 33. Do ea intentione with other words may make a Condition, as where lands be 
granted ea intentione quod ſi defecerit , &c. rope quod, reintrabir, oz the like; this may make 
a Condition. Plow. 142. Co. on Lit. 236. Dyer 318. 138 | . | 
Thefs wozds ut inveniat, ad inveniendum, or, per implendum, or ea intentione, well not 


make a Condition, Rolls 407. Dyer 138. Doct and Stud. 122. Co, on Lit. 236. Plow, | 


141. 0 ; 
The woꝛd Si will not always make a Condition, but ſometimes it makes a Limit 
on, as Where a leaſe is made foz pears if J. S. lives ſolong. Co. on. Lit. 236. Ss the 
weeks Fs eflectum, ad propoſitum, oz-ad intentionem, in a Derd will not make a Condition. 
* 0. 10. 42. 5 : ; 
Foz the wozd proviſo, where-it (hall mavea Covenant, and wherea-Convitton. is verptc= 
certain · but the Jutent df the parties doth rule much in tt 250 here the proviſo is joined to an 
Exception» Beſervattons- oz Covenant, there it ſams it cha ken oniy to mate a Be- 
ſcraint in that thing contained in that part of the Deed, and not in the eſtate. But orher- 
wiſe it is where the Proviſo is alone and by it (elf, More cafes 136. 132. 249. 308. 638. 699. 


* i 8 

Andkoz tchele woꝛds Ita quod proviſo, and ſub Condirione, albeit thep be verp pꝛoper words 
to make Conditions; vet do they not alwaps. make the eſtate by rhe Pg to be Conditional, 
but do ſometimes lerve to other purpoſes. Foꝛ 11 keene bath divers orber uſes. 
Foz ſometimes it doth ſerve foz and wozk a Qualification , or Limitarion. And ſometimes 
it doth ler ve and maks a Covenant only. And then only being tnſerrey amongſt other Covc= 
nants in a Deed it poth make the eſtate Conditional where theſe things are in'the Cale. 
r. {here the Clauſe wherein it is hath no-dependance-upon any other Denrence in the 
Derd, noz doth participate with it, but ſtands oꝛiginally by and of it ſelf. _ 2. Mhere it is 


4 


\._—compulſory to the Feolter, Dene, dc. 3. - Where it comes on the part, and by the woꝛds of 


the Feoffoz, Donoꝛ⸗Leſſoz, &c. 4. Where it is applytd to the eſtate and not to ſome other 
matter. As where one grants a Mannoz with an Advowſon appendant, and 
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3 38 ervgtion at the Ment amongſt other Covenants this is inſerted, pꝛobided 


© the Stantes Hall regrant che Wovon on tet the 1tte of the Gzantsz ; Ju this caſe it mili 
2 2 Condition. Ans ſo it mee dea Cendition aud Covenant . 1 I whers the 


ele $0vide ti 
ted» then is it no Condition: as where a leaſe is mad of land rendzing Rent 
wt ronided rdat it tuch ü rh a 
iti 


fe 


fo that he do not cut anꝝ great Cres; and it 
t only à declaration andexpoſition of the extent 


ve it 5 At Das thought 
and Robins Lean. 3. caſe vs. 


d Robi It Was a 
de 10 I. fot beats, char this ts a Condition. - Me she words; 


vsz, 80 as he 
Bent, A eaſe foz years was on Condition, that the leſſes ſhouls nor grant ober 
will'o4 « and be debifed tt to His execijtozs whofols it as aveviſes not 
0282 pet it was held a 9285 Lean. 3. cafe 100 - The wot provitbe-aoays doth 
Convition it there be nor worde fabfequent whith map veradden ture ehange it in» 
toa Covenant. See a caſe Croo. 1. 242, Sympſons verſ. Titterel. | | 
He leaſe be itiade> perde that ii the Bent de behtnd» without moꝛe woꝛds, this is not 
a god Condition. p. 14 Jac: Muddics caſe. 
39 1 5 eo» Ne * 5.4 4 $4 . - ce _ 
Sut Convietvius are fomerimes nrade'efpectally in lea tes tos pears without any Fozmal 
wozds where e intent of the beſſo 1s to make the eſtate Condisonat -. and that 
albeit the doo os de not uſed as rhe woꝛds of rhe lelloꝛꝰ but as the woes orf the dell oyindit⸗ 
ferently of neither. Dyer 91. 63. 1 8 79 | | 
A Deviſt is of lanbs to A. and B. and their heirs, and ifeither of them ſell the ſame the 
Gift to de bold, and the land ro revert” to the Whole heirs again; This Proviſo that the 
land hall revert is a void Condition being annexed to a Fee» and one & cannot be limirs 
Deal another., Croo. 3. 744. , | | * 
; Doell the Conditions annexed to eſtates that are In god as à grant of ara= 
ble landto a husbandinan on Condttton de hall not ſom tt, it is Co. 41. 33. 


If lands be given to a husband and wife in tpectal tatt, on Condꝭien that: the husband 


ſhall not leuya Fine with Pꝛoctamattons to bar his Iſſue z this is Void, Hob. 261. Do a 
Gitt in tali ugon Condition not to ſuffer a Common Recovery. Co. 2. 


It lands be given oꝛ granted to an officer on Condition that he ail not duly execute his 


office» this Condition is againſt law and void, Co. on Lit. 223. 

A. makes B. and C. his executozs provided that B. ſhall not adminiſter» this Bepugnant 
And bold. * Do-where one depiles Land to B. and His heirs in Fa, and if he die without 
heir that the land cha ll reindji to anda beirs, this Rema inder is void» one Fee= 
umple cannot depend on angther. Dyer z. | | | 

A Condition was annexed to a Legacy given by will that a legate muſt marry with the 
conſent of her mother which ſhe did not; yet recovered: her Legacy. More caſe 1176. It 
— be divers Conditions and ſome of them only be bad, yet the reſt may be god. Pop- 

m 11 o 

Ifan entail eſtate made be on Condition that if the donee alien» that then it (hall remajn 
to another: a: that ik he do ſuch an Pct that his eſtate all ceaſe as if he were naturally 


4 his daughter and heir cams to 16 pars ek age, and if ſhe den 
that in a Feoffment in Fs - 


&« much of this word. proviſo in Anderſon 2. - 


dead 5 > 


— 
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dead; theſe Conditions are repugnant and Void, Co. 1. 84. Plow 355. Ind ſo if ſuch Con. 
dirions be created by will upon a deviſe of land in Fee, And ſo of a ock, Releaſe, Confir. 
mation, oz other Tonvepance» whereby a Falimple 4s created. Co. on Lit. 223, 0 4 
teaſe foz pears aligned over on Condition that he Wall alien it is not a god Condition. Co. 
And if a Rent be granted in Fe with a Pꝛobiſa, that, the wife of the grants ail not 
be endowed z this Sondition is repugnant and void. But if the Pzovilo be that ſhe hay; 
not be endowed during the nonage of the heir» the Condition is god. and ſhe (hall recover 
her dower: But execution ſhall tay. Broo, Condition 12. 2 | 
A leaſe it upon Condition that it the leCoz diſturb the leſſee during bis leaſe» he ſhall have 
42 it ſams is god- and if he do diſturb him he Hall have che Fer. Anderſon . put 
16. N 5 

: Þ leaſe was to the Father, Wother- and Son foz lives by tenant in tail, with this pro. 


led, oz of auy part thereof, oz enter into the ſame during the life of his Father 04 Mother; 
that then the Kee limited to him (hall ceaſe» —_— utterly void. — the —— 10 \ 


it by this. Lean, a. caſe 118. 7 

lands be. given oꝛ granted to two and their heirs, on Condition that the Dur 
Gall have the whole norwithſtanping Partition: 0z on Condition that the Suri voꝛ 
_w_ * — a alveit there be no:Deverance» theſe Conditions are repugnant and void. ci 
1. 3. . 33» es. "a 3 6-1 


It lands begiven to ons and he beirg malcs of bis bod · 3 it ur die with- 
out hetrs tema les ot bis bog, that the ydonoz hall Beenter > this Condition ts Kepug 
and void. Co. on Lic, a04. A eoſtment with Ba, nty provided the warranty (hall be voidis4 


vol d Condition. 7 H. 6. 43. Berk. 720. 


It one make a leaſe on Condition that the ielloz | grant the Reverſton be Gall have FO 
- the leſſoz grant it by Fine, the leſſeæ Hall not habe the Fee, foz it is repugnant, Plon, 
: Gs Ee =" ; 


2 Condition may be void alſo becauſe inſenſible, as to reſtrain foz Bent, foz diſtrain, 


MoreAbridg. caſc 1085. Spe aa GS | 
Ia leaſe be foz years-to one with Condition not to alien, it is laid it max be god. Vut if 


the leaſe be to him and his aCigns, Contra. Hob. 171. 21 H. 6. 33. | 
I upon the Creation of an eſtate tail it be made with tliis Condition. Thar if.any Ju 
atcempt 10 leby any Fine, that the eſtate ok him ſo attempting Hall ceaſe, and bitten 
o him in Remainder» as it he that did attempt it were dead» this Condition were void. 
Anderſon 2. part 7» 8, 9, Kc. : RS 16s ba 
A a Condition be to a Feoffment,that if the Feoſtc alien to any body he hall pay 10 l. to 
the Feofoz> ſome think this Condition is god. Others not. p. 19 Jac. B. A. Dodridge and 
Chamberlain againſt the chief Juſtice and Haughton. Bragg & Tanners caſe. +k 
I one ſeiſe dot land tn Fe make a leaſe of it foz years 0z lite on Condition that the idſe 
hall not alien the land leaſed oz any part thereof during the Tearm. Oz» on Condition that 
he hall not alien tr oꝛ any part of it during the Term without licenſe of the leſloꝛ, theſe an 
good Conditions. Co. 6.43. 4.84. on Lit. 223. 
Jt a icaſe be made on Condition that if a ſtranger diſlike it, oz be diſcontented with it, 
that the leaſe hall be Void» this is a good Condition. 1 H. 8. 13. . | 
It one be (ciſed in Fee ofa Mano, and be make a leaſe fog pears of it to J. S. on Con- 
dition that he (hall not make voluntary eſtates by Topp- this is a govd Condition. But in 
a Feoſfment in Fe ſuch a Condition is repugnant and voty. Co. on Lit. 224. 
It I grant land to another foz life, if it (all pleaſe me ſo long to ſuffer him; it ſums 
this is Bepugnant and void. Dyer 94. | 
I a leaſe be made cn Condition that it᷑ the leſſee be outlawed the leaſe ſhall be void ; this 
is a good Condition. H. 6. Jac. B. R. Curia. 
N a Feoffment be made of land in Fe, on Condition that the Feofks Hall not enjoy þ 


* 
8 


Parr L Condition. 


Orchall nat take the pigfits of ir, O on Condition that the heir of whe. - eoff 4 ay 
inherit ie, Ot on Condition that the; Feolfee ball. not do wall, . en dd 
bis wife ſhall, not bs fn e ; In theſe aud the lite caſes, the Condition is Bc pugnant 
and volt. , Go. on Lite 226. Plow, 27. 133. 41 H. 7.8. 8 H. 7, 10. Perk. Seth. 7 31. Sec Dyer 
47. Co, 4. 63. | TIP | 1 
.- -{kaGift-in tail be made on Condition that the Done oz his Aſſues 
f * as land. Oz on Condition that if the Dones die his * — LK ence 
92-0 Condition that his wite Gall not be endowed. Oꝛ on Condition that they ſhall not do 
Wed“ en Condition Rare Allets, oz a Collateral warranty Wall not 
© barr the Allues in tail 3 A theſe Conditions are repugnant and void. Co, on Lit. 224. 641. 


n 5's 190 03 3 he 287 ä 1 3 

| 36: delle land b will gave it to his wife foz 30 years thus ſcilicer foz and to theſe 
intents and purpoſes following. Scilicet, I will and my mind is that B. my wife during the Term 
ſhall yearly pay to A. J. and others out of the profits of it 30 L and declared that the legacies 
ſhe had given (and gave many by the will) ſhould be paid by A. J. and the reſt. And wil⸗ 
led that the wife (hould de bound. to A. L and the reſt to perfozm the will; Ind it was 
hetd to be no Condition but a declaration of the Intent ofthe Teſtatoz; Ander ſon 1 parr, 


een J. S. foz his lit ided that h 1. earl 
ane 5 0. J. S. foz ike, provided that he 10 l. pear D. { 
a Condition. Dyer 126. 348. P mY rat to 2. this is 6 
2 of. land upon Truſt and Confidence to do ſuch a thing is not a Condicion. More 
00. 
Ita Feoffes covenant and grant that after he and his heirs, ba ve enjoyed the land pea⸗ 
cably foz 100 pears without inte om of the Feoffoz-oz his heirs, oꝛ aſſigns that the Fe⸗ 
 offo: hall enter, andthelivery ſhall be void; This is no Condition but a future uſe» wher= 
by the Feoffoz, and his heirs may inter. More caſe toog. | Wenn 
A Condition annexed. to an eſtate in Ae, that he that hath it ſhall not alien (t,.teke the 

$zolies of it oz hall enfeoff his wife. Do if one deviſe land on ſuch a Condition - oꝛ have 
u be Gzant» Releaſe, oz Confirmation with ſuch a Condition. Oz gods oz chattels 
. fold to-him on Conditton he ſhall not ſelf them; this is void. Co. on Lir. 222, 223. 

; eaſe of land provided and upon Condition that the leſſes hall gather the Rents of 
the leſloz there and pay them in to him. And it is agreed he (hall keep the reſt of the 
Kentfoz his pains, &c. This was held to be a Condition and not a Covenant. Croo. 
1.91. | Sr : | 3 
90 one make a Feoffment in Fe, oz teaſe koz like. ad faciendum, or faciendo, or ea in- 
teatione or ad aſſectum or ad propoſitum, that the Feoffee ſhall do, oz not do ſuch an At» none 
of theſe woꝛds will make the eſtate Conditional, Noz this that the eſt: te ſhall ceaſe and be 
void, But this in a leaſe foz years will do. Co. on Lit. 204. Dyer 138. Plow 142. Co. 3. 64. 


6 92 £ 1 y Y > , 

3 oue make a Giftin tail on Condition that the done oz his hetrs (hall not alten. This 
is a god Condition to ſome Jutents and void as to others. Foz if he make a Feoffment in 
Ja, 93 any other eſtate by Which the Beverſion is diſcontinned 'rorriouſly the dons? ſhatl 
enter, other wiſe if he ſuffer a Common Recovery. And if a Gift in tail be on Condition 
that the Tenant in tail (all not make a leaſe foz his own lite; this is not a good Conditi- 

on he Coo. 6. 43. againſt Co. on Lit, 223. where it is ſaid god. | 
Aa leaſe be made foz years to one and his aſſigns, pzovided that he Call not aſſign the 
Term, this;proviſo is void» but it᷑ it had not been to him and his aſſigns tt had been god. 

More caſe 1236. Dyer 264. PA = ; | in 
Ai one make a Feofment to à hut band and twife on Condition they chall not alien; this 
Condition to ſome intent is god, that ts, to reſtrain Alienation by Derd of Feoffment and 
to ſome intent repugnant and void (that is) to reſtrain Alienation by Fine foꝛ that is la wr 
Oo it a Gift be made in tail, on Condition that the Tenant in tail map alten foz 
pꝛoſit of his Iues, this is a good Condition. And ſo if land be given in tall, upon 
Condition that the Tenant in tail oz his heirs (hall not alien in Fee ſimple» Fee tafl- noz 
fox the Term of any others life but koꝛ their own lives, this Condition is good. But if 
lands be given in Tajl» on Condition» That the Tenant in Nil, oꝛ his heir in tait ſhaſl 
not ſuffer a Common Recoverp, oz 1evie a Fine with Pzoclamatips accoxving to rhe Sta⸗ 
tutes ot 4 H. 7. and za H.8. to bar the Iſſues in —__ on Conditigh that he (hall not — 
5 ff opk⸗ 


* 
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T "Condition. 


— — — 


Teytbeld eftates of Copihold land atcet ung to the Cuſtome of the place, ot make lea den me. 
coding to the Dritare of 32 8. A. cap. 28. cheſe Conditioas are held to be Wepugnanr add 


x Conderiburoreftrata the making of leaſes ſome held it 'gad. Wut the 
contrary is in Mary Mortingtons caſe.” Co. on Lit. 224. 20. to. 6. 43. Dyer And fone 
make a Gift in tail. to A. the Remainder to him and his heirs on Condition that he Hall not 
alien ; this Condition as to the eſtate⸗tati is god, and Void as to the other. Vnvitan 
altenation be» he ſhall defeat it only as to the eſtate⸗tuti. Dyer 38. Co. 6. 43. But à 'Cangi. 
tion binding rhe Tenant in tail not ro makefeafes according to the Dratute» i fad de 
god 3. foz quiliber poteſt renuneiare Juri pro ſe introucto. Co; on Lit. 22g, See Lean. 124, 


we” a leafs be foz fozty years with an Agreement» that it hall be lawful foz- the lem u 
view the Begarations» and if it de well made all the 40 pears, Quære. it his aflign thay 
have it. More caſe 88. | : | 
8 eAhereare two Bemedies given foꝛ a'thing, they be both taken amar by the Cendittn 
they be void, as that a grante of Bent ſhall not charge the perſon, nozhave Annuitp / but ant 
of them by Condition may be reſtrained, Co. on Tit. 148. Sg n 
t a Condition be annexed to the grant ot a Rent in Fes that the Wife df:the gramte hal 
not: be endowed, it is a Repuguant and void Condition. But tt᷑ it be that ſhe chall ner de 
endowed during the minoꝛitp of the heir it is god, and che hall recover her do wer, but ene: 
cuaton (hall ſtap. Perkins. 2 E. 3. Condition 1a. 2 | 
elbate⸗ tail · made with Condition, that it (all nat de viſpunilhable of waſt, that th 
Wife ſhall not befendowed⸗ that the husband ſhall not be Tenant by the Curtelp, thath 
' Hall not ſuffer a Common Recovery» any ſuch Convition annexed to ſuch an eſtate will ke 
nt and vod. Co. on Lit. 228. 10. 38. Jenk. Cent. 6. 243. 266, 3. 40. 5 
Il Conditions annexed.o tſtãtes andcompulſozy to enjoin a man to doe any rhing god 
indifferent» and being reſtrictive, to reſtrain 6; kordidthe doing of any thing, malum ak, 
or prohibirum, are god. But if the matter of the Condition be to further the dorng of fone 
unlawful Act, oz foꝛzbid the doeing of what ought to be donc, it is void. foz. the moſt zun. 
And therefoze a-beofment on Condition that the feolfes ſhall not alten his land to any bon 
is againft Law and vaid. Lic. 3. 3. But ifit be dye that he ſhall nv aſtenſtt 
fuch a one naming bim oꝛ auyp of his heirs- oz the e of ſuch a one, Co. 3. Knights cf 
23 H. 7. 7. 2 ; * 
A Condition anne xc d to an eſtate⸗tait . That the Tenant ſhall not levy a Fine of it is dad. 
Hob. 261. Os not to ſuffer Recovery. Co. 6. 40. Hob. 170. 935 
So it it be» That it any Idue go about to make a diſcontinuance, that his eſtatt 
ceaſe as it he were dead, this is a void Condition. Anderſon 1. part 46, 347. D f it ten 
a will that if the deviſee in tail alien oz incumber the land that his ie halt ceaſe as ie 
were dead. Anderſon 1 part 136. 18). 


void» amd pet of a 


I land be granted to an officer upon Condition not to doe what ex officio he is bouitdto | 


doe, and pro bono publico alſo» oz to lea be undone ſomewhat He ſhoutd doe of t t nature, 
this Convition tall be void. Lean. 298; Co, on Lit. 223. Hob. 14. Godb. 212. * 
A proviſor to paꝝ Bent to a Chapter in time of vacation of the Living, is repugnentto 

Law. More caſe 152. Oe foz a Condition againſt Law. Godbs 212. Hob. 14. March 19. 
And ſo tt the Condition be to doe any thing that is malum in ſe, as to kill oz beat a man, 0; 
burn his houſe» 02 foz(wear himſelf> oz ſabe a man hatmleſſe foz whatfoever he ſhall dos. ©} 
tftr be malum-prohibirum, as upon Condition that a man ſhall be a Fozeftafler» oz hail 
maintain another in his Duits againſt any of the Laws made againſt uch things, all 
theſe Conditions will be void as being againſt Lam. Co, on Lit. 223, c. Ind in ail theſe 
caſes-of Conditions againſt Law, if the Condition be ſublequent to the eſtate the Condition 
only is void · and the eſtate god andAbſolute. And it the Condition be pzecevent» the 
Condition and eſtate both are void. Foz an eſtate can neither commence» noz inertaſt up⸗ 
on an unlawful Condition. Co. 6. 41. on Lit. 206. 219. | 
Ali Conditions annexed to eſtates that contain in them matter at the time of making of 

them impoſſible to be done, ate void. And therefoze where a Condition is of two parts, and 
the one part is poſſible to be perfozmed, andthe other not, it he perfozmeth that which is 
pollibie it ſuſkiceth ; tut ik the Condition be altogether impoſſikſe it is void. Croo. 1. 


Os 
It one give oz grant land on Condition, That a man ſhall go to Rome in; days. a 
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that a man Hall enfeoffa Corporation of ſuch a name, and none ſuch is to be bound, Oz 
where one ſhall give lands to one in tat i, on Condition that the eſtate ſhall ceaſe as it the 
Epics tai] were dead. Oꝛ where one doth grant lands to another upon Condition to 
enfeof his wie of it 5 all theſe and ſuch tthe Conditions are void as impoſſible to bo perkoꝛ⸗ 
mey. 262. 202. Co, on Lit, 207. 1. 84. 


Ya Feofkment be made on Condition that the feoffer ſhall befoze Eaſter next enfeo@ 
the feoffoz, and the feoffee die befoze the day, Oꝛ that he ſhall appear in ſuch a Court befoze 
02 Eafter, and he die befoze the dar 51 tn theſe cales the Condition will be qbne, 
and the eſtate will be Yblolute. Co. on Lit. 209. 1. 84. Plow, 152, 192, 286, Perk. Sed. 935, 


T'Frore cobenant oz be bound by Condition to make a nem eſtate in land upon the Durren= 
der of the old, and he convey away his eſtate to a ſtrange, and ſo diſable himſelf totalip to 
wm the Condition now cannot be done, but the eſtate upon Condition wilt be at an end. 
Hob. 48. | 

Ind in all theſe caſes of im Conditions, if the Condition be ſubſequent» the Con⸗ 
dition only is void and the eſtate is Abſolute. And if the Condition be pzecedent, the Con= 
dition- and the eſtate both are void. Foz an eſtate can neither commence noz increaſe upon 
an Impoſſible Condition. And if the thing to be done be poſſible when the Condiiton is made, 
and after become impoſſible by Act of God, the Condition is become void and the eſtate Ab- 
ſolute, Co. on Lit. 207. 1.84. Plow. 272. 286. 132. Dyer 252. 262. See Co. 10. Sramfords caſe. 

Conditions that have a Repugnancy in them to the eſtate made are votd, as a feofment on 
Condition the feoffes (hail not alien to any body. Hob. 13. Doof a will. But if it be that 
the feoffes oz grantee ſhall not alten to J. S. oz to J. S. and W.S. this is god. Co. on Lit. 


1 f 
Gant of a houſe on Condition not to meddle with the Shops is void, as Repugnanr, but 
he might ba ve excepted the Shops. Co. 6. 40. | F 

F leaſe was made to 3 jointly, pzovideathat if one of them named did claim any thing in 
the land whiles the other two lived · rhe eſtate limited to him ſhouldceaſe ; and held a void 
Coalition, as where let you my landfoz 10 years, pzovidey that you ſhall not take the 
profit foz the firſt two pears. Lean. 2. 132. Anderſon 2 part 13. 

I one give land to two women and the heirs of their two Bodies fub hac forma, that he 
that ſurvives tenebir totam diftam terram integram to him in tail 3 this is Repugnant. Ander- 
ſmn a part 12. And fo if it were by Will, 

It a Condition of a feoſtment be, that if the feolte alien to any perſon he ſhall pay a fine 
tothe feoffo; ; this is a Condition void, Co. upon Lit. 223. But in caſe of the Ring ſuch 
dind of Conditions to reſtrain Alienation maybe god. Co. Idem. | 

Ind no Condition or Limiration, be it by Id executed. Limitation-of a uſe» oz by deviſe 
0zlaſt will that doth contain in it matter repugnant, and tending to the utter ſubverſion of 
the eſtate» oz matter that is againſt Law, oz matter that is impoſſible to be done, is god. Ind 
therefore in all ſuch caſes, if the Condition be ſubſequent» the eſtate is abſolute» and the 
Condition void. And if the Condition be to goe befoze the eſtate» the eſtate and Condition 
tre both vod. Co. 1. 83. 6. 43. 9. 128, But the Alienation is god till the Feoffoz enter 
foz the Convition bzoken and avotd it. More caſe 1176. 

fa Bent be reſervey foz divers lands (viz.) ſo much foꝛ one part, and ſo much foz ano= 
ther, with a proviſo foz payment ; this ſhall be ſeveral Reſervations and ſeveral Conditions. 
— — A Condition aunexed to ſeveral Rents will make the Conditions ſeveral. 

caſe241. 
Conditions annexed to eſtates that go in vefeaſance and tend to the deſtruction of them are 
odfous in Law and taken ftriclp» but in ſome ſpecial caſes. And therefo:e if a leaſe be 
made on Condition, that if ſucha thing be not done, the leſſoz (without any wozds of heirs, 
KN bxecuto;s) ſhall reenter and avoid it; in this caſe regularly the heir, exccutoz» dc. ſhall 
not take advantage of this Condition. Co. on Lit. 219. 8. 90. 27 H. 8. 14. 
The mother tendered money tn the name ofan Infant her ſon» to perfozm a Condition of 
, andit was held to be no perfozmance of the Condition without the ſpecial a= 
grement 02 commandment of the Anfant, But that ſuch a Tender by a Guardian in Socage, 
or Chivalry had been god. More cafe 361. ; 
When a Condition cannot be perfozmed accozving to the woꝛds it mult be done as near to 


Intent + Plow, * 
as map be » 292, tt ö Tk. 


\ 


we 4 3A 4 


the money and perfozm the 


* Lit. Sect. 352. 


faz it; the Moꝛtgagoꝛ muſt 


It a leaſe be deviſed to a.woman N 

e hall take may perfozm this Co . Hob Ws 
CE a leaſe foz years of a houſe on Condition that if: the le 
dwell in the-houſe and give no | part 
die, his — wh &c. (hail not have the lame advantage and pedo 
ſelf had · and the Condition ſhall not be extended to them. | 
foz years be made on Condition that the leſſæ ſhall not alten without the licenſe ot᷑ the 1 
In chis caſe the Reſtraint hall continue only during the lives of the lelſot and leile,, 
h an excepting, foz if a man Mozrgage his land to W. upon 
J. S. pay 205. ſuch a day — the 9 1 that then 
all Re- enter, and the Moztgagoꝛ die befoze the dap 5 in this caſe J. S. alone may yg; 
ww F Condition. But otherwiſe it is whiles the Woztgagoz libes, fo 


ſonger. And yet this Bule hat 
Condition that if the Moꝛtgagoꝛ and 


In all caſes Where @ time is 


a on Condition to keep. andeducate a child 5 he 


44: 


r hus band 


ſoz Wall be mit 


minded ta 


rice to the lelles / that he ſpall depart, in this caſe it woeleb 


And hence it is, That it a 


in that time J. S. alone may not tender it without him, and ik he doe, this ten 
perfoꝛmance of the Condition. Co. on Lit. 219. 
Where money is to be paid on a Moꝛtgage, and is not ſaid to whom it ſhall be paid, am 

. the executoꝛ is not named in ths deed- pet he and not the heir (hall receive tt, Co. on Lit. 


20 | 
"here a Condition tendeth to create an eſtate there it (hall have the moſt favourable ſenſe 
that map be, And theretoꝛe in that caſe» albeit the wozds be not ſatisfied» pert if the in= 
tent be, it ſufficeth. Ind it therefoze one make a feoffment in e on Condition that the toffee 
Gall make an eſtate back again in rail to the foffoz and his wife befoze ſuch a daꝝ · and betoze 
that day the feoffoz die» in this caſe the Condition (hall be perkoꝛmed as nere to the intent 
as map be. And therefoze ifthe Condiricn be that he (hall make the eſtate to them two-and 
with an Habendum to them and the heirs of their two bodies engaged the Bemainder to the 
Kighr heirs ofthe feoffoz-the eſtate ſhall be made to the wife without Ampeachment of wal 
the Remainder tothe heirs of the body of the husband begotten on the wife. Ind if A.m- 
feoff B. on Condition that B. ſhall make aneſtate ip Frank-marriage to C. with ſuch a one 
the daughter of the feoffoz,here though an eſtate in Frank=marriage may not be made pet an 
eſtate hall be made to them foz their lives, Et fic de ſimilibus. Ca. en Lit. 2719. Co. 5. 65. 


Wer as the leſſo; 


oz him⸗ 
leaſe 
elloz; 


and no 


will beno 


ket foz the doing oz perfozming of a Thing contained in the 
Cenditi on, be it to pay monep, make an eſtate,oz the likezif the A to be done be to be done to 
the party 02 any other it muſt be done at the time agreed upon and ſet down in the -Condi-, 
tion» and neither Agent oꝛ Patient are bound to attend at auy other time, 
tahere no time is, in a reaſonable time. Co. on Lit. 20g. | 
If a Condition of Revocation be to be by tender At a place certain» and no time certain ſet 
give. notice tothe Moꝛtgage of the time of the Tender when 
3. © - s o 
aahere no time is let foz the thing to be done by the Condition, be it to pay monep - make. 

an eſtate» oꝛ the like, it the Act be to be done to the party that doth make the eſtate⸗ 0; be 
to be done to him and a ſtranger» andis ſuch a thing as is foz the benefit of him that makes 
the eſtate, and foz his benefit only. there Begularly the party that is to do the thing tall. 
Have time to do it during his life, unlefle the party» feoffoz» &e. that make the firſt eltate. 
whereunto the Condition is annexed doth haſten the doing thereof by requeſt. Foz if he re⸗ 
gueſt the doing thereof and ſet no time it mult be done wtthin a convenient time after thatre= 
queſt. And it᷑ be requeſt and pzefix a time convenient when he doth defice to habe it done» 
then it muſk de done at that time. And in ſuch caſes as theſe the Condition cannot be bzoken- 
without a requeſt, ſo-long-as he to whom the eſtate upon Condition is made be living. ; And 
therefoze in this caſe it is not like to a Condition made by Will, as where one deviſes his 
land to ).S-ſo as he pap to J. D. the ao li. the Teſtatoz doth ome him» and no time is ſet foz. 
the payment thereof ; in this caſe he muſt pay it as ſon as it is demanded» oz he ſhall loſe. 
the land» and the heir may enter. But if the thing to be done be to be done to-a Stranger · 
and be foz the pzofit andbenefit of a Stranger only, as where a feoffment is made on Cen- 
dition that the feoff# ſhall marry the daughter of the feoffoz,. oz on Condition that the feoffen 
Hall enfeoff a Stranger, and m time is ſet fox the doing thereof; in theſe caſes the feotfee 
all not have time during his life to do (t, but he muſt do it in a reaſonable time- and 
that without any. requeſt at all» oz elſe he doth bꝛea the Condition. And in ſome ſpecial ca⸗ 
ſes when the Ys to be done to the party hymſelt · the party ſhall not ha ve time to dolt vurt 


Andin caſes 


ng) 
bis 


wWwiv = ow oo I .-<« Oo 


wv wWw _ nv wr GCTT COD UW ww THe 


nn I £5 a A: with} i: 2 rer 


* —_ 
. 


—— 


* 


„ W * — 


IA. Condition. 


Parr: 


405 


— 


nike, as where one grants land to J. S. on Condition that he grant an Advomlon to the 


ranto2 foz his lite- oz on Condition that he grant a Bentzcharge to the grant oz durin 
de berg Fpaid at Micharimas and Lady-day; In theſe ca les the grant of the Zdvowſo? 
muſt ve bet ar tt tall, and the grant of the Went muſt be befozeeither of. the daies of pap⸗ 
ment come: and that without requeſt oz the Con tton will be boken, Co. on Lit. 209. 
-See'a caſe᷑ in More 6 79. cale 860, Deg where ur mult be perfozmen u the lite⸗time of rye 
parties. Ander ſon I. part in caſe 33. 2. q N. 
aGhere a thing to be done by a Condition is to be done at a day certain but no hour ot tho 
day is ſet down wherein the ſame ſhall be done; in this caſe ther muſt attend ſucha diſtance 


of time befoze the. Dun ſet as may be convenient to do that work in. Co. on. Lit. 213. 


I a leſſos for life 02 years make a feoffment in fee upon Condition» and after doth enter 


fozahe Condirion-braken 3 In this caſe now he will not be in the ſame coutſe as he was befoze, . 


nom his eſtate is ſubject to entxyfo2-foxfeiture though he be Tenant foz life till. So if 

a viſſeiſo: be. of certain land, and he dies ſeiſed thereof» aud his heir is in by diſcent and the 
dilletſe enter upon the heir and enfeoff a ſtranger upon Condition, and the heirot᷑ the diſſeiſoz 
doth enter upon the feoffeg- and the difleiſee ſue his wit of Entre ſur diſſeiſin agatiſt the hett 
of the dilletloꝛ and doth recover and hath execution aud the feoffez on Condition doth re-en= 
ter⸗ and after the Tonditton is bzokenz In this caſe the feoffoz will not be in the ſame Con= 
pition- foz now the diſſeiloꝛ cannot enter upon him as he might have done befoze, And in 
ſome caſes the feoffoz by his re-entry ſhall be in his fozmer eſtate» and pet not in reſpect of 
ſome collateral qualities, as wheze the Tenant in Homage Aunceſtrei (ail make a feoff= 
ment of the land he lo holds in kee on Condition, and entreth foz the Condition bzoken ; in 
this caſe it ſhall never behold in Homage Yunceſtrel again. And fo if a Copihold Eſcheat be, 
and the Lozd make a Foffmentr in Fez upon Condition, and entreth fozthe Condition bzokenz 
in this caſe the cuſtome annexed to that land is gone» So it there be Lozd and Tenant bx 
Fealcy and Bent» and the Loꝛd is in ſeiſin of his Bent, and granteth his Seigniozy to a= 
nother and his beirs on Condition, and rhe Tenant doth attom and payeth his Bent to the 
grantee» the Condition is bꝛoken ; the Lozd diſtratneth foꝛ his Bent» and Neſcous is made; 


in this caſe the fozmer ſeiſin (hall not enable him to have an Aſſiſe without a new ſeifin, Co: 


un Lit. 202. \ 

If a teoſtee upon Condition to re⸗inkeof the feoffo; grant a Rent. charge out of the land. this 
is a fozfeirure toꝛ he hath hereby diſabledhimſelk. But if the feoffoz will accept it ſo it 
may be ſubjeck to the Charge, and the Condition whole, 44 Aſſ. 26. 44 E. 3. 9 Rolls 


a teokte on Condition to re=tnfeoff, oz to enfeott a Stranger be, and after one recover 
the lan daga inſt him by default, vet till execution fued» the Condition ts not bzoben» ſoz be= 
foze execution ſued he is nor diſabled, foz perhaps it may never be, and if he ſue execution 
after he hath made thefeoffment accoꝛding to the Condition, the feoffoz map re=enter foz the 
Condition bꝛoken. 44 All. 26. 44 E. 3.9. Rolls 447. 19 H. 9 n 

Af there be Lozd and Tenant, and the Lozd diſſeiſe the Tenant of the Tenancy, and 
theteof doth enfeoff'a Otranger on Condition, and aſtex the Condition is bꝛoken; and the 
Lord enter and the Tenant doth enter upon him; in this caſe ths Deigniozy is not revi> 
vid; Co. on Lit; ache ©: 25: | 

I one make a feoffment befoze fuch a dap by a Condition to re⸗infeoff the feoffoz and. the 
feolfee take a wife entreth into a profeſſion of Religion»oz make a feoffment to another, and 
lo is diſabled» rhe Condition is bꝛoken and the feoffoz may enter pzeſently, yea albeit bekoze 
the day the impediment be removed, the wife die ⸗ Nec. But in the caſe of the feoffoz it is 
otherwiſe. Foz if one make a feoffment on Condition that if the feoffoz oz his heirs pay a 
ſammt of money befozeſuch i day and the feoffoz commtte Treaſon is attainted and exe= 
cuteds and the heir be reſto:ev befoze the dap,he may perfozm the Condition. Dtherwile it is 
tfſuch a diſabiliry arte on the part of the feoffes. So. on Lit. 121. 

Ff a leaſe be made with Condition to have Fe upon payment of money to the leſſoz oz 
his heirs at a certain dap, and befoze the dap the leſſoz is-attainted of Treaſon oz 
Felony , and executed» ſo that the Condition ts now become 1mpoſſible by the Act 
and Offence of the leſlo:; pet the lee ſhall not ba ve Fe, for the precedent Condition 
— 3 eſtate muſt be perfozmed, and it being impoſſible no eſta te ſhall accrue, Co. on 
A. 218, Plow. 32. F RE 

Ita Condition be that A: chall (uffer B. co recover in a Formedon had by B. againſt ho — 6 


Condition. Panr L 


that then B. De. if B. ye 2 in this Formedon, he hath diſabled himtelt to 
. make the keoſkment. 21 K. 4. 33. Rolls 444 | 
Fe bh. em recoverin a real dien againſt the fooffes on Condition to re=enfeolf, and ag 
ter the the folks make the Reinkeoffment, and after he that vecobers enter upon 

him, the on is dzoken. 44 K. 3. 9. | . | 

It a Condition be tn its Creation, and aſter become impoſſible by the Sa of God. 
the Condition is diſcifarged and gone fozever> and the eſtate abſolute. Aud ts the Condi⸗ 
Aon decome impoſſible in part only, then it ſhall be viſchargevfoz ſo much only. Co. on Lit. 
. 207. 219. Dyer 262. De caſe. More caſe. 1049. | 

Je « Feoffment be made to me on Condition, That I (all reinfeof befoze ſuch a day, g 
on Condition, That J hall appear at Weſtminſter in the Kings-Bench ſuch a day» ex on Condi. 
tion that I ſhall go ro Paris about the affairs of the Feoffoz foz ſuch a dax, and befogethewy 
ſer fox it it doth happen that I die; Im all theſe caſes the Condition will be diſc 
Do if the Condition of a Feoffment de hat it the Feoffo7 v2 his heirs pay 10 L to the Ie 
— a day» and befoze that day the Feoffoz dieth without heir 5 Jn this caſe the Condi. 
tion is gone. N 

If there be 10: and Tenant» and the Tenant voth enfeoff a ſtranger on Condition, 
and the Feoffes die without hetr» ſo that the Tenancy Eſcheat 3- In this caſe the Con- 
dition doth continue, and the Lozd ſhall hold it ſubject -to the Condition, Perk. Sc. 
319. 

A Leaſe was on Condition that the leſſss oz bis aſſigns ſhould not alien without licenſe, 
and he aliened with licenſe to one that aliened without; and it was held no bzeach of Con- 
dition. Ind that the firſt alenation aboliſhed the Condition. S a leaſe on Condition to 
3. one aliens with Licenſe 3 The leſſoꝛ cannot apportion the Condition, it muſt be done by 
either an 2c of Law» oz by ſome wꝛong of the leſſer. Co. 4. 119. Rolls 471. at G. Dye 
334. 


Leaſe foz years is with Rent and clauſe of Reentry» the of the Bene with the 
Beverſſon is taken in Execution upon an elegit ; by this all the Condition is lulpendey, 
More Caſe 75. 193. 228. 


A Condition aibeit tt may not be dibided by the Act of the parties but tt will be deſtroyed» 
pet it may be divided by Add of Law, as where a leaſe te pears is made of two acres of land 
(the one Borrows Engliſh land, and the other at Common-Law) on Gondirion, and the leſſo; 
Bading 2. Sons dteth.z3 In this caſe al beit the Condition be divided, vet it is not gone but 
continues Kill, and each of them may enter foz the Condition bzoken, But where one hath 
a Condition knit unto hin Reverſion, grant part of his Keverſſon to a ſtranger - there the 
Condition will be deſtroyed in all. Co. on Lit. 215. 4. 120. Do that if the Beverflon ofg 
leaſe foz pears be ſeveredin any part.z the entric Condition reſerved upon the leaſe foz years 
Hall not be deſtroped- where the ſeverance is by diſcent- eviction oz A of Law. But 
if it be by Y of the party, it is ochertwiſe. Dyer 309. Curia. More Abridg, 1. caſe 
23t. | 
” Acceptance of the Rent after the breach of « Condition, let the Condition be collateral oz 
ko Went» will be a Bar of the Entrie foz rhe Condition. But not ſo where the lefſog 
hath not notice of the breach at the time of Acceptance of the Ment. More caſe 
$94- FF in 
A Bargain and Sail was of land with the Bent on Condition and Covenants foz furs 

ther aſſurance the bargainoz and bargains join in a Fine» the Conuſa renders the Rent 
dy bargainoz andthe land to the bacgainee 5 now the: Condition is by this Exrtin&. More 

It one make a leaſe foꝛ pears on Condition to be pertomedon the part of the leſoz» aſter⸗ 
wards the leſloz let the land to a ſtranger foz years by Jnventure, and then perfoons 
the Condition; And it was held the leaſe was nor ſuſpended» tet the eſtopple was berwen 
the lelloꝛ and ſecond {elfee. Bat it was ſaid that if ont make a FeoEment on Con= 
— and after leby a Fine to a- ſtranger / the Condition is gone. Croo. I. 66g, See Pop- 

am 23, 24. 

The King gave land in Fee-Farm rendzing Kent with a Clauſe of Keentry, The 
Ning granted the Bent over toa ſtranger, and after the Bent is behind; Jn this caſe 
neither the King noz Gzantee may enter. Lean 3. 19. þ & 
A Condition may be deſtroped-in the Creation as befoze4 oz dy matter ex poſt-fato» as 


where 
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ro.che Feoffes 0z any 'o of Fd bes _ 
one Dem E ; nd'fo; x upon Condition, and. atter make | 
wont of this land, this Hall not extingui ale be 

of a fozmerx agreement. As where one. by Andenture ſhali bargain and 
r Aſſuran⸗ 


and Sale 


e Foofſment en Fix of 


leviediaP! 

Cell his land t ali othe 

tus call be toche ule of the vargain :accomding to the feſt agrament » and the Bargain 

| of part o 
to the Bargains, and after the Bargainm porch a: | 

the land ta the dt r —_—— ——_— Jeby Tine wo the bargains in 


Jand upanGondition, andatterzand betoze rhe Can 
e make-un Avbloluce: fat - . teby.a' Fine af ail» of part at the land 
other 5 By this the Condition is gone and diſcharged foz ever, and 


b theCondition. Anm fta Fine in this caſe be 


to another andin the Unventure there a Cobenaat tha 


datha Condition annexevthac-rht bargaine ſball make a feoflment 


3 is not extinc but ſa bed by the 


und male a feoEment in te 


droben he voth mae a leaſe foz years oniy of the land, oz part 


of land upon Condition, and af= - 


of it tothe Feolter oꝛ any other ; Be this the Condition is ſuſpended fox- that time. Co. 2. 
39. on Lit. 265; 999. 10. 41. g 


make ſuch 


ion tog not pa mont a Metutrp - c. And by tis Javeſiture he cobenanted to 


od a Wanoz-4n tertatm to D. rendzing Vent with diſtreſs and 


A 


further Aſſugances as ſhould be deviſed foz aſſurance accozding to that. And n 
another Ynveneure-of the lattice date he cobenanted 2o:tevy a ine accozding to the uſes and 
Conditions in the fozmer Judenture, tivery-and ſeifin was made upon the firſt Yndenture, - 


andafter the Fine was lebied accoꝛding to the Covenant; And it was held the Rent and 
Eondirion did rematn, and were not gone. Anderſon a. part 83? 
At the feoſkoz after a feoffment made of land upon Condition enter upon all, 02 part of - 


the land, and be tmpieaved and loſe it; By-this che Condition: wilt be gone foz-over- And 


te he enter, and hold elion-only 3 By this. che Condition will be nded dur 
1 che polkekten — OE ſpe ng 


poleſſion. Andtt he held dhe 


dong that the Feoffee cannot perfozm the 


Condition, the Condition is diſcharged for over, 'Co.-2-99. on Lit. 219... 

Aa keofkmen oz teaſe be made tendzing Rent, on Condition toꝛ not payment of a Reen= 
try» and the feoffoz oꝛ leſſoꝛ after bꝛeach of the Condition doth diſtrain, oꝛ bing an Aſſiſe 
in the Ment⸗ oz doth accept it at another day 3 By this che Condition is uſe leſs foz that 


Went, by 
29' . 
N Abe 


dition will Wevive. Do if there be Lozdand Tenant» and the Tenant make a ftoff⸗ 


9 .Godb. caſe 431 * 


ent and it the thing to be done be a collateral Act, as not to alien oz the like» and the 
Condit ton is bzoken 1 79 Feoſtoꝛ oz leſſos not having notice of the beach accepts the 


this rhe Condi not gone. Co. 3. 64+ on Lt. ar- Croo. 2. 368. Lean. 3. caſe 


teiled of tand tn Fes, andtake a wife» and during the marriage en feat a ſtran= - 
ger on Condition and die and the teoſla endow my wife: of the third part; In this caſe 
the Condition is not deſtroyed : pet the third part is freed from it. But the Beverfion ok 
that third part is not fravfrom it. But if che grant her eſtate again to the Feoſte . the Cons - 


ment in ke upon Condition, and the Feoffes is attainted of Felony, & c. ſo that the Te⸗ 
* * * eſcheat» here the Conditton is not gone but the Tenancy is charged with 

, . » 222, 

Na leale ens fo pears on Condition that the leſſæ 02 his aſſigns ſhall not alten with= 
out the licenſe of the leſſoz> and the leſſoz licenſe the leſſes alone to alien, oz licenſe him 
tu alien a part of the land-.- oz licenſe him to alten all the land fo2 a time; oz it the leaſe 
de to 3, on ſuch a Condition - and the leſſoz licenſe one of them to allen 3 In all rheſe 
Eaſes the Condirion'is gone fox ever, Co. 4. 119. Dyer 309. Co. 3. 34. 2-39. Bulftr. 2. 


299. 


A Condition may be extinct oꝛ ſuſpended by the intermarriage of the yarties to the Con⸗ 
dition as where a feoffment is made bya woman on Condition to yay 10 |. oz to enfeolt 


her by a certain dap, and befoze the day they two dointermarry,anvthe marriage doth conti⸗ 
nue tilkafrer the day; here the Condition is gone. And ik the Condition be to reenter foz 
not payment of Rent, the Condition ſhall be ſuſpended» and no Beut be pald during tbe 
Coberture. Perk. Sc&. 563, 764, 763. Ind if one make a leaſe fox life oz years of land on 
Condition, and after grant the Beverflon of part of this land; hereby the Condition is 
veſtroyed fozever. And if he make · leaſe of part of it only ; by this the Condition is ſul- 


dended. CO. 2. $9. 4. 119» 


A the Feoffoz oꝛ leſſoz Beleaſe to the Feofkes o Lell all Conditions, oz all — 
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A Lester fo: pedroafland redzing:Hents foxnon-gayment 6:Keenrry, Bigned:ypart 
this land to A. patt tu B. and het d part of tt j atter the leſia lemes a Fine of alto dh 
uſe of the Conuſes and bis beirs- the lefee pays the — — the Conuſee» and aste it 
being in arrere, the Conuſe eutred toꝛ the Condition pꝛohenzʒia this caſe it was held. That 

the Condition was not gont, and that it differed-from Winters caſe. Dyer 308. there th 
4cCoz._ did by his un a aſligu vat of the Hoeverſion: 40-016 and yart ;to- another, bug 

here it was: ok rhe dels. 'Godb. 736. 7507 511 30030 000 00 0D e oh? 4! i; 

It a Feoffment be mans of: land on-Condiridnand after; 4nd Lafors. Me Condition te 
the Feoffe-voth make: a 'Feoffnent ot alb@-part of tbe land to feoffo; ; By this the 

Condition is gone kot eber. And if the Feoffzz make a leaſe to like, 02 years-only of the 

land oꝛ vart of it ta the Feoffoz ; by this the Condition will be ſuſpeuded foz that time, 

Co. on Lit. 218. But if the Feoffee make a teoffment leaſe foz life op vears to a ſtranger, 
this will neither extiriguiſh noꝛ ſuſpend the Condition. Bad. if dia Condyion be to pay nc 
np: 02 doany collareralc ching and the feaffe. make. a lcaſe 49 the feof + this. will ou 
Nufpend the Condition... n 31 2 

It one ſeiled of land in Je let it to ſtranger fo2 years, and one that hath no Right 
doth out the leſſer and thereof die ſtiſed . and his heir is iu by diſcent, and he makes a Fe- 
ofkment to a ſtranger on Condition, on whom the leſſee fog pears doth enter within the 

Term claiming his Ternt; Ju this caſe the leſſes ſhall hold the land. diſcharged of the Con. 
— trolker; 03 he hetr of che pill other that bath, Jand by a juf 

one ſe the keolker, oz the t Helios, oz any other that bath land by a 

Titie> and therrot enfeott a ranger on Condixion, and the land is NN from 
im b him that hath the Title 3 By this the Condition is deftroped.fqz. eber. And if 

diſleiſoz make a Feoffment in Feen Condition, and after the diſſeiſer doth enter upon the 

Feoffee on Condition 3 this doth extinguiſh the Condition. But if the dilletſe releaſe to the 

Feoffeeon Condition, this Releaſe doth not diſcharge the Condition. And yet it a dillciſoz 
Wall make a leaſe fo; life, and the leſſee fox life make a Feoffment in Fee on Condition, 
and the diſſciſee releaſe to the feoffee of the Tenant foz lite; By this the Condition in lam 
s deſtroyed. Audit the Feoffee upon Condition make a Feoffiment over without Condi= 
tion. and the difletſee releaſe to the ſecond Feoffee 5 Bp this the. Condition. ( be the. ſame 

Keleaſe befoze oz after the Condition bzoken) is deſtroped. Ind it a -Feoffee on Condition | 
make a leaſe foz lite, and the Feotfoz releaſe to the , Feoffes on Condition oz teflee for lite + 

all Conditions, oz all demands to the land; Sy this the Conditien is diſcharged. Ind if 
the Feoffee on Condition make a Feoffment to another. on Condition, and after the firſt 

,feoffoz doth enter fog bzeach of the Condition; By this the ſecond feoffkment and Condition 
will be gone foz eber perk.Sect. 821.823, 1 % | 

. Dee moe in More caſe 249. | | D br W | 

A a Condition may be ſuſpended oꝛ diſcharged by the Acceptance of the Rent after the 

breach ofthe Condition. Bulſtr. 2. 290. De moze in Winch. 105, Styles 3 16, 319. 

A Condition may be defeated in part, and remain foz another part» As wher af eoffment 
is made of 2. acres on Condition, that if he do ſuch an Ya the feoffoz map enter into one of 
them. And if Tenant foz lite, and he in Remainder joine in a feoffment on Condition, that 
if ſuch an A be not done» the Tenant foz life (hall re-enter, this ſhall not reveſt all. But 
the Condition may be reſervedto the leſſæ alone and by his Re-entry he ſhall deveſt no-moze 
bur his eſtate. Dyer 129. Rolls 407. 474. | | 

A. Gitt in tail by deviſe the Remainder to the Bight heirs of the Done on Condition 
that if hz alien in Fe that he map enter; in this caſe upon the Condition bzoken» the E⸗ 
ſtate tail only Call be defeated. Dyer 126. Hob. 43. Rolls 474. at P. | 

A grant by Jndenture land to B. foz life the Bemainder to C. in Fee rendring Rent to A. 
and his heirs, with Condition that if.the Rent be behind to re⸗ enter and retain the land du⸗ 
ring the like of B. and no moze, and A. doth enter in the lifetime of B. foz non-payment» 

this ſhall not deſtroy the Remainder. Co. ſuper Lit. 214; 

Je a feoffment be made ot land in 5 Counties with a Condition to reaſſure» and a Re⸗ 
aſſurance is made of the lands in 4 Counties, tt is a god perfozmance of the Condition ko: 

the lands in the 4Ccuntics, More caſe 1112. . J 


1 * * 


1 
* 


. ” 


ks} ” 1 a op 2 8 F l 9 
* * y * F 4 = 2 e 4 1 "= Ju 
. . „„ r 
e 
; 4 
. * — ” 


* 


tte rn 
4 K Me 


3 n 
n EY 


RS A and 12 59 
— - - F = 5 as 
9 PE 3 OIL, = 
* 1 it 4 
Ads. i gt? l 
n 
A. "> - 3 
5 MPS iS 
- DR — * * * 
> . 
* o 
a 


Confirmation. 


= Rab td LY I bh 
bo < y- 
. | 
tt * ** 
— 


1 


Je Tenant in tail make a fcoffment-in ten on Condition, and dieth and the Iſſue in tail 
within age doth enter foz the Condition bzoken 5 In this caſe he ſhall be in firſt a Tenant 
in talimple⸗ and heir to his Father, and then Gall he be pzeſently Remitted. But if he be 
of full age be (hall not be Remitted. Co. on Lit. 202. | 
Leſſos fo: lite ma hes a feoffment on Condition, and enters foz the Condition bz6ken; now 
by this he hall be reſtored to his eſtate foz lite, and hall reduce the Re verſion to his lef= 
for, --8 H. 6. z. Rolls 474. at P. And the Bent due to the lefſoz all be revived. 7 H. 


6. od 

A405 ko life and he in Beverſton join in a feoffment upon Condition that if ſuch an 

Act be not done» that the Tenant foz life only ſhali re⸗enter ; this now if he do enter ſchati 

not aboid the whole eſtate, but the eſtate of the Tenant foz life moꝛtgaged, and ſhall re= 
duce that only. Dyer Idem. 29 Al. Pl. 17. 

Ata Condition be joint, and come to be extinc> in part» it hall be extin in all foz it is 
not appoztiona ble. Anderſon 1 part 174, 175, 176. 

A Condition is not appoztionable by the Sꝛant of part of the Beverſlon. But by diſcent, 
03 Act of lad it may be appoztionable. More caſe 241. Dee foz this Hob. 24. 235. 313. Styles. 
316, 317. Co. on Lit. 215, 4. 120. Styles 316. \ 

Ft one leaſe foz life the Bemainder to another in fee rclerving a Bent upon Condition 
that if the Rent be behind to enter aud to retain the land foz all the lite of the leſſee 5 In 
this caſe it hath been held, that it he enter koz the Condition bꝛoken he (hall be ſeiſed in Fee» 
and avoid the Remainder eſtate alſo, be it created by livery oz deviſe, Pet there is a Du- 
bitatur upon it. See Rolls 474. at P. 29 Afl. 17. Co. 10. 40. Dyer 127. 

If a busband make a feoffment in fee on Convitton foz not payment of Rent to re=en= 
ter and after the husband die» and aftex the Condition is bzoken, and the feoffoz enter 
upon the heir, koz this bzeach the wife of the husband ſhall not be endowed» fox her 
yi 7 defeated by the Entrie foz the Condition bzoken. 22 E. 3. 19. Curia Rolls 474. 
at O. & J. f 

Jf one make a leaſe foz pears upon Condition that if the Bent be behind, that the leaſe 
Hall ceaſe, and after he doth grant over the Reverſlon and after the condition is bzoken ;; 
Inthis caſe the Szants of the Reverllon may enter inro the land» foz the leaſe is at an 
end _— his entrie by bzeach ot the Condition, H. 41 Eliz. B. R. Darcy and Matthew Rolls 
474. at M. 1 SR . | 

I one leaſe 2. Mills upon Condition that if the leſſe demiſe them oz either ot them to a= 
nother» that the leſſoʒ may re=enterz In this caſe if he let one at them the leſſoʒ may re= 
enter upon both of them. 38 E. 3. 34. Rolls 473. at l. 

3 Leaſe was of divers lands Rendring 10 l. Rent, (viz.) foz one piece ſo much and foz 
another ſo much, with Condition of Be=entry 3 In this caſe tt was held, the Render 
was entire, andif ſeveral the Condition is entire» and that in the caſe of a Dubjec by ſe= 
berante of any part of the Reverſlon the Condition is gone. But where the King grants a 
part ofa Re verſion though the Condition be gone as to the Patentes. But the Condition 
ſhall continue to the King koꝛ that which is left, and he may take advantage of it, Co. 5. 
$3. Oe moze of this. Co. 8. 10s. 

A ieaſe was made to 3. upon Condition that they noꝛ any of them ould alien without aſ⸗ 
ſent of the leſſoz» after one alizned without his conſent, after the 2. others aliened. Andit 
was held That rhe Condition being entire as to one perſon was determined in all, M. a8 El. 
2. C. B. Pleeds and Cromptons caſe. 
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(© Onfirmarion is a ſtrengthning ok an eſtate fozmeriy had, and pet voydable ik not pzc- 
ſently void. Foz Example, A Biſhop grants his Chancellerſhip by Patent foz the 
Term of the Pattentes life» this ts no void grant but votdable by the Biſhops death, ex⸗ 
cept it be ſtrengthned by the Confirmation of the Dean and Chapter. F. N. B. 169. 226, 277. 

163. Lit. lib. 3. cap. 24. Cap. 9 
Oz it is where one hath Bight to any lands 0z Tenements and he maketh/a ded therect 
to another which hath the poſſeſſion'of it, 02 ſome eſtate in it» by theſe woꝛds Ratificiſſe, 
6pprobiſſe, Confirmaſſe, with intent to —_— his eſtate, oꝛ make his yoſſeſſion perfect» 
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and nor deteaſi ble by hum that makes che Confirmation, noz by any other that may have his 
Bight- Terms ofthe Law. Mz mozeexagly + It is the Conveyance et an eſtate oz Wicks 
that one hath into lands 02 Tenemenes to another that hath the poſſeſſron thereof» 03 (ome ez 
ſtate therzin whereby a voi da ble eſtate is made (ure, o whereby a partitular eſtate is inerta⸗ 
ſed oꝛ enlurged. And this albeit it may be made by other wozys as Dedi or which 
are general mods, and ſerve to make a Gzant» Feoffment» Leaſe, oz Beleaſc ; yer it ig 

commonlp and properly made by the fozenamed woꝛds . tahich do Cgnifty Ratum & fe. 
mum facere, & ſupplere omnem deſectum. And he that makes this Confirmation is ſomes 
times called the Couftrmoz, and he to whom it is made the Coufirmee» Co. on Lit. 293. 351. 


302. a 5 , 
* the opening of this Learning take firſt. of all theſe Rules and Examples u 
ales, 

(1) That a Confurmation is of moze foxce than a Releaſe, 9 H. 6. 28. Releaſe 34 in 
ſome things. But generally a Releaſe is mozt fozcible in aw than a Confirm: 
tion. 

(2) That ſuch a thing as J may defeat by my entry A may make god by my Confirms 
ton. Co. on Lit. 390. | : 

(3) That what is requiſite in every dxdof Common Aſſuranee to make: it god and per- 
fect s rein tiancbie kind of Aſſurance to make it god. Idem. Co. on Lie. 

(4) That ſuch an Aſurante as thi in bind that will not wozb by way of Conſirma tinas 
a deed of Confirmation, yet may ſerbe to ſome other god purpoſe Idem. | 

80 That Regularly where a Conveyance all wok as a Confirmation there muſt be 
a 


zivity.in the Caſe. Idem. | F 

6) That where an A.Curance hall woxk as a Confirmation, there it muſs find ſome pe- 
cedent eſtate» 02 at the leaſt a PoſſeCion in him to whom it is made inthe thing to be can 
firmed, foza-fountation ts tt. Ideen 3 

(7) That a releaſe, Confirmation or Surrender may not amount to a Gzanr» Kc. N: 
a Surrender to a Confirmation, oz a Heleaſe, dc. Idem. | 

(8) In every gadGanfirmation it is requiSte that he that makes it hath then ſuch an t⸗ 
ſtare in him that out of it he may derive the eſtate he deth make by the Confirmation. 

(2) The pzecedent eſtate ts alſo to continue till the eſtate to be tucreaſed- comes 
to it. | 

(10) It is is required alto. that bath theſe eſtates be lawful. dem. 

(11) That this kind of Aſſurance may be made by other Woꝛds than Rutificaſſe and Cen- 
ſumaſſe. Idem. 

' (12) That this kind ot Conveyance map be god again ſome- and not others of the 
2 A1 may be god to one part and not to another of what is conũxme d. Co on 

o Cl 911. em. . 

(13) Tyata Confirmation cannot make god a boid eſtate but it may make god a voids 
able eftate» Co. Inſt, 1. part 294. . 

(14) Thatalbeie it may change the quality of an eſtate» pet it may not add a diſcendi bie 
qualitytoit> where he to whom it is made ts diſabled to take by diſcent, noz can it take a⸗ 
way luch a quality. Co. 9. 118. 

(15) That it is a ſafe way in every Confirmation to inſert thefe wos to have and to 
_ = ” ec. in fes, oz in fe tall, oz toz term of. life oz fo term of years» as 
do) Ale 18s. 

(16) That a Confirmation that gives a Right oz Intereſt may not go to a Poſſibility: 
But (ach a one as doth only give a Conſent» as the Confirmation of a Biſhop» Patron- 
and Ozdinary may. . More caſe 684. 4 ; 

There are two kinds of Confirmations, viz. A Confirmation implied or in Law, which4s 
mhen the Law by Conſtruxion makes a Confirmation of a da made to another purpole, - 
and a Confirmation expreſſe ox in deed; which is when the Ba done» oz Deed made is inten⸗ 
ded koꝛ a Confirmation, And both theſe are almatos in waiting» the latter is pzoperly cal⸗ 
ied a Deed: or Ipſtrument of Confirmation, and is mans at᷑tet this manner. Noveritis univerſi, 
&c. me A. de B. ratificaſſe, approbaſſe & confirmaſſe C. de D. ſtatum & poſſeſſionem quos habeo 
de S in uno · meſuꝛgio, Sc. cum pertinen. in FC. 4 Confirmation-ts alſo diſtinguiſhed vx 
tes effects, foz (ometimes it doth tend and ſerbe to Confirm and make god a mrongful and 
defeaſlble cate, oz ta make a Conditional. eſtate abſolute. Ind then tt is (aid. to be Confir- 
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matio perficiens. And fomerimes it doth tend and ſerve to encteaſe and enlarge a rightful e⸗ 
ſtate, and ſo to pals an Jntereſt. And then it is called Confirinatio creſcens. Ind ſome⸗ 
times it dorb tend aud ferde to viminiſh and abꝛidge the ſervices where vy the Tenant doth 
bold, and then ft is called Confirmatio diminuens, Co. on Lit. 293. lib. 3. cap. 9. Sect 313. 
Plow. 149 · Co. 9. 142. Lit. Sect. 315. | 

(here a feoff;e on Condition doty make a fesſt᷑ment over andthe feoffo: confirm the eſtate 
of che ſecond feoffee> 02 rhe diſle iſa confirm rye eſtate of the diſſeiloꝛ oz his feolfes 3 This ts 
called Confirmario perficiens, Co. on Lit. lib. 3. cap. 9. Sect. 515. F. N. B. 169. 

Where it doth enlarge the eſtate of the Tenant, as of a Tenant at will to hold foz pears, oꝛ 
of a Tenant foz pears to hold fo; life, oz foz life to hold in tail; there it is called Conſirmatio 
Creſcens. Co. Idem. 

d yere the Word ot whom the land is hol den doth confirm the eſtate of his Tenant to hol 
by a leſſe Bent, there it ts called Confirmatis Diminuens, Co. 9. Beat mont caſe 3. 142, But 
other Dervices may not be reler ved upon it. Co. 9. 138. Ind foz this» The nature and co. on Lit. 148. 
wozk of it where it doth find a Foundation to wozk upon is, either to increaſe and enlarge 
the eſtate of him to whom it is made from a leſſer to a greater» and to give him ſome new 
Intereſt he had not befoze- oz to cozroborate and perfect the eſtate that was impertea befoze» 


- 


dn to change the quality oftt from an eſtate upon Condition to an abſolute eſtate oz other= 


wile 3 foz this a Confirmation will do in {ome caſes, alſo it will extinguih Rights and 

Tities ot entry. But it will not make an eſtate god that is meriy void; noz add, noz 
take from an eſtate a deſcenvtble quality - and make a4 man capable of it that is uncapable 
in himſelf, oz è contra. In tome caſes it will alſo leſſen and di miniſh Bents oz Dcrvices. | 
But it cannot noz will change the nature of the ſervice into ſome other kind of ſervice, Co. on Lit. 46, 
noz tnereaſe it into a greater ſervice, Co. on Lit. 146. Dyer 109. Co. 9. 142. 7 Hl. 6. * rg 
As where one makes a f;offkment on Cvndition, and after be makes an Abſolute feoff= . — 
ment to this feoffee, oz ar leaſt to his troffee without any Condition, this will make the eſtate Co. 9. 138. 4. 
Abſolute. So where the diCeiſe doth confirm to the diſſeiſoʒ, oz to the feoffes of the diflet= 111. 
ſo: 3 this will make his effarz invefcaſ{ble and god, Snd/where a lteſlee fo; life grants a Rent= 
charge in kes, the ſame is abſolare, bur inreſpect of the eſtate of the firſt Santos it is de⸗ 
termina ble. And if he in Reverſton Confirm ſuch a Gezant> the Confirmation is god. But 
tf the determination of the Rent had bern expꝛeſt by the deed, the Confirmation had not made 
it Ablolute. 2s where lelles foꝛ life had granted a- Bent to one and his heirs during the 
lite of the leſſee for life- and after the leo dorh confirm the Bent to the grant@ and his heirs 
and the Tenant foz life dicth» the Rent call ceafe- foz a Confirmation cannot entarge that 
which is determinable upon an expꝛelle Condition. Ind lo it ſems it is alſo in caſe of an 
42 15 1 to a * pot A e NE Ui Co. — 2 a 

a Biſhop, Dean, Archdeacon, Pr » 02 the ine > mane-any teal? of the land thep co. on C it. 300, 
have in the Right of their Biſhoprick, Deanry, Archdeanty, or Prebendfhip, not — — 

by the Dratute of 32 H. 8. and within the other Dtarures ; it ſeems this leaſe muſt be Dyer 143-273. 
Confirmed by the Dean and Chapter by their Common Seal, and if there be rw3 Chapters 338,399 
it maſt be Confirmed bree vorh⸗ 02 other wile it is not god. But it the Leaſe be ſuch 
a Leafe as is Warranted Vpthe Statates, the Biſhop map iti woichout che Confirma.. 
tion of the Bing» the Patron» and Founder of Biſhopzicks, oz the Dean and Chapter. 

Ind lo allo tt ſeems of rhe teſt. And a Corporation aggregate as Dean and Cbapter- Mae 
255 U 4 and the likꝛ⸗ may Gꝛant without any Confirmation ofthe Founder, and co. 10. 62. 

$ Oant will be god. | 

| Jfa Bithap, gc. Gzant an ancient office belonging to his Biſhop:tck; atbeir it be but 
eg the life of th: Gzante» yet it muſt be Confirmed by the Dean and Chapter» otherwiſe 

t is not god. i - 2 5 3 

Ifa Baron oz Uicarhad made any leaſefoz longer time than his odon like, it muſt have 
ben Confirmed by the Patron aud Pxvinary, But at this day albeit it be Confirmed vy 
the Patron and'Ozdinary- vet the teaſe is god toꝛ no longer than during the Farſons Ordi- 
nary Refivence except it be imip20p2ied. | a erer 
k a Parſon had made a leaſe, oz charged his glebe to begin after his death, and Dyer 32.73. 
the Patron 4 Dzdinary had Confirmed it in his life this had bound the Sutceſſoꝛs. Dyer 69. cap. ac. 

But now if the leaſe be ſuch a leaſe as is warranted by theDratutez,the Biſhop may rake ir» co, on Lit.300, 
without Confirmation of the King the Patton and Founder of Biſhopeichs, ot the Dean and 301. 10. 62. 
Chapter. | * Ant ths N Dyer 143. 75 
| Ggg2 If 
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co. loſt, x, It the Parſon ofa Church charge the Glebe by his dad, and after the Patron and Oꝛzdi⸗ 

part 390. nary confirm the Gzant- in this caſe if rhe Patron had been Tenant in Fe-fimple the 
grant had been god. But if he had the A dvowlon only foz life, oꝛ in tail» then it had been na 
langer than foz- His life andthe life of the Parſon that did grant it. And if the Biſhag be 
Patron he cannot Confirm alone but with the Dean and Chapter. 

co. 1. 147. It Tenaut foz life Gꝛant a Rent⸗charge to J. S. and his heirs; in this caſ: he in Rever⸗ 

gon muſt, Confirm it. other wiſe the grant of the Bent will be god foz no longer than the lit 

of the Tenant koꝛ life. | 

A Coxpozation aggregate, as Dean and Chapter, Maſter and Fellows, and the lie; 
map grant without any Confirmation of the Founder, and this grant will be god. Co. on 
Lit. 300, 301. 10. 62, 3. 3. Dyer 145.27 3+ 349. 338. 61. N ; 

If a Biſhop» &c.. grant an ancient office belonging to his Bichopzick, albeit it be but fo; 
the life of the Gzants> ver it muſt be Confirmed by the Dean and Chapter, ozit is not god. 
Co, 10, 62. |; j 

It a Biſhop habe two Chapters both of them muſt Confirm the leaſes made by the Bia 
ſhop.. But ik one of rhe Chapters after the making of the Leaſe be diſſolved» rbere the 
Confirmation of the other in being will be lufficieat to make the leaſe gov. And there will 
nerd intheſe caſcs no Confirmation of the Ring. Dyer 282. Co. on Lit. 301. 

It a Parſon oz Uicar befoze the Statutes had made any leaſe foz longer time than his 
opn lite, it had not been god unleſs it had been Confirmed. by the Patron and Oꝛdinary. 
Co. Inſt. r. And ik now at this day a Parſon» Uicar, &c. (hall make a leaſe foz 21 pears. oꝛ 3 livcs 
part 30x. within the Statutes, and the Patron and Ozdinary do Confirm this desd ot᷑ the Parſon 93 

Uicar 5 this will be god to ſome purpoſes» it will be a Confirmation of the deed,. though the 
Dyer 252. 13 (Term be not Confirmed. . Ind at t his dap-the Law is ſuch» that ter it be made how it will, . 
— caP* 20. it will be god foꝛ no longer time than the Parſons ozvinary Reſidence there. And pet alcaſe 
* foz 70 years made by a Pzebendbefoze the Statute, and Confirmed after the Statute · hath 
ben held god. | | - 
In Alſen purchaſed land, and befoze office found the Quan made him Denizen» and 
then Confirmed his eſtate». and this was held god. Golds. 29. 
Co. 8. 167. eUhere a man hath an Intereſt in any Lands» Tene ments, Rents». Commons, Fe- 
Dyer 177.327. Lons gods, oz the like; by Gꝛant of any of the Kings of the Realm, he nerd not have the 
Broo. 203. Confirmation of any oz of evcry lucceeding Ring. Alto it ſeems Gzants of Fairs, Marken, 
—_—— Warrens, and the like; made by one King will be god in Law againſt his ſucceſſoꝛs with= 
Rings Confir- our any Confirmation. But all ſuch as have any Judicial oz Miniſterial Offices Com⸗ 
mations. Co. 4. miſſions and Authoꝛities derived from the King, muſt have the Confirmation of cvery ſut⸗ 
107. Dyer267- cæding Bing» otherwiſe they may loſe them. See. Co. 4. 109. Dyer 269. . 
22.Co.lnſt.r.. But as to the Gifts, Gzants, Leaſes Conveyances made by Parſons,. Uicars, Pze- 
OED bends, Bichops, Walters and Fellows of Colledges, Deans and Chapters» Maſters oz 
Galdsv. 29. Guardians of Holpitals» ozany other having Spiritual oz Eccleſiaſtical Livings> they 
| are now reſtrained by divers Ads of Parliament⸗ ſo as they cannot now make aup other 
Gikt⸗ Gzant, Leaſe thereof, oz charge thereupon» but what is contained in the ſame Sta⸗ 
— cabich Dez 13 EM. cap. 10. 18 Elz. cap. 11. 1 Jac. cap. 9. Ind foz this De in 
aſes. | 
©a 1. 146. In every god Confitmation tending to confirm an Eftate oz alter the quality of it, theſe 
148, 7 H. 6. 7 · things mult concur. 2 f 
(1): There muſt be a god Confirmor, aud a good Confirmee, and a thing to be Confirmed 
\ as in other Gꝛants and the deed muſt be well Sea led, &c. 
Cd. 1, 146. 9. (2) There muſt be a pꝛecedent rightful oz wzongful Eitate in him to whom the Confire 
14 7 H. 6. 7. mation is made in his own oꝛ in anothers right, oꝛ at leaſt he muſt have the poſſeſſion of the 
— : - 9” thing-whereof the Confirmation is to be made that may be as a Foundation foz the Confir- 
1435 8. 65. mation to wozk upon; As it feoffee on Condition make a feoffment over, and the f-offoz 
Lit. Seck. 316. Conſirm his Eſtate to him to whom the ſecond feoffment is made and his Heirs; this i 8 
C 9. 142. 6. god Confirmation to make his Eſtate abſolute. And if Leſte foz life make a feoffment i 
ann — fed, or Leaſe-foz pears» and. the firſt Leſſaz Confirm this ſecond Eſtate z it ſ#ms th 
32. 8.9. afl. 1. ig a good Confirmation. Ind it one diſſeiſe me of land, I may after Confirm the Eſtate 
Ca, 1. 14. Co. the diſſeiſoꝛ, oz of his Heir if he be dead, oz of his feoffes if he have al iened it - and this w 


* 


on kit. 1b make. his Eſtate godfoz ever: and it the diſſeiſoꝛ make a Leaſe foz pears oz life, of it; I 
deln. max Confirm the Eſtate of the Lell, and this woll make it gov kor the time, And if 
. 1 | one. 
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one make a Leaſe foz life abſolute, oz a feoffment in Fee» oz leaſe foz lite on Condition» oz 
be diſleiſed of land» and the Leſſee foz life, Feoffee, oz Diſſeiſoz doth Gzant a Rent out of the 
5 Land in Fe : and the Leſſoz, Feoffoz oz Diſſei ſæ doth Confirm the Eſtate of the Gzanteezrhes 
doth make god the Gꝛant foꝛ ever. And ſo alſo it the Heir of a Diſleiſoz that is in by u 
ſcent Gꝛant a Bent⸗ charge. and the Diſſeiſa Confirmeth it, this is a good Confirmation. And co. on Lit. ros 
it an Infant male a Leaſe foz 20 years» and the Leſſe doth make a Leaſe to anothet foz all 
oꝛ part of the time, and the Inkant at his full Age doth Confirm this ſecond Leaſe; this is a a 
Confirmation, and doth perfect the Leaſe- foz it is a Rule that which I may defeat by my 
Entry, I may Confirm by my Deed. But if there be no pꝛecedent Eſtate on which the Confirma- : 
tion may w0zk- oz the Eſtate be ſuch an Eſtate as is meriꝑ void; then is the- Confirmation Co. on Lit. 253. 
vold⸗ and cannot take effect.as a Confirmation : as foz example,if a man Aſſign Dower to 5˙¹· Der 2035 
a woman that hath nothing to do with it» oz a Court that hath not power doth make Lea= 
ſes by Commiſſion · oꝛ an Eſtate that was upon Condition is avoided by Entry-0z a Leſſee 
Durrender» 02 a Diſleiſe enter upon a Diſſei ſoꝛ. and afterwards be that hath the rights 
ful Eſtate Confirm their Eftares ſo defeated and gone; theſe Confirmatiors are void; De- 
bile fundamentum fallit opus. And a Confirmation to him that hath nothing in the land is Co. an Lit.29 Gs 
vid» And hence it is that if one Confirm all his Eſtate chat he hath Gꝛanted to another, 
when in truth he hath Gꝛanted none at all; this is void. And ſo alſo it is if there be an 
Eſtats and no Poſleſſſon : as if a Diſſeiſoꝛ make a Leaſe foz years to begin at Michaelmas, 4 H. 7. r- 
and betoꝛe the day rhe Diſſeiſe doth Confirm the Eſtate of the Leſſe foz pears 3 it is ſaid 
this is not a good Confirmation, ſed quære. 
(3) The Confirmor muſt have ſuch an E fate and pꝛoperty in the thing whercof the Com Dyer 109.269. 
ficmation is made, as he map be thereby enabled to Confirm the Eſtate of the Confirme, as 
the leſlozs, feoffozs- and Diſſeiſess in the Caſes befoze have» otherwiſe the Confirmation a 
1s void, and therefoꝛe if the Heir of the Dilſſciſee during the like ot the Difſeiſes Confirm C. . 138. 
to the Diſleiſozz this is no good Confirmation to perfect his Eſtate» albeit the diſſeiſe die 
and the right of the Land deſcend to his Heirs afterwards, Do if lands de given to A. Co, 4 153. 5 
and B. his wife and the Heirs of their Bodies iſſuing, the remainder in Fe to A. and A. 
leby a Fine with Pzoclamations and die, and ſhe within five pears doth enter and claim, 
and after the Conuſee doth Confirm the Eſtate made by the firſt gift to the wife to ha ve and 
to hold accozding to the ſame 5 this Confirmation is to no purpoſe. Do if Leſſe foz life Co. on Lit. 
make a Leaſe for Thirty years» and after he in Reverſion and the Veſſes for life Leaſe foz 96. 
Dixty rears; in this Caſe he cannot Confirm the Leaſe foz Thirty pears becaufe he hath Fitz. Confir- - 
Gꝛanted it befoze foz (ixty years» and hence it is ali that the Confirmation by one Topnte= oye 
nantot᷑ the Eſtate of his Companion wozketh nothing; foz their Eſtates are equal» and — — $43» * 
each hath Intereſt in the whole Land. And yet if one Jotntenant Confirm the whole Land co: o Lr. 
to his Campanton to have andto hold the Land to him and his Heirs 3 this Gall amount 308. 
to a Gzant» and ſo will be god to paſs his Moity. And hence it is alſo, that if a man 
Gzant a Rentcharge out of his land to another foz lite, and then Confirm his Eſtate with= 
out any Clauſe of diſtrels (foz by a Clauſe of” diſkreſſe a Gzant of a new Rent map be 
made) to have and to hold to him in Fee-\\mple> oz Fee-=tail 3 that this is void» foz the 
Confirmo hath no Beverſion of the Bent in him. | 
(4) The pzecedent Eſtate muſt continue until the Confirmation come, as in all the Ca⸗ co. on Lir.z035 
ſes of voidable Eſtates made the Confirmation muſt be befoze the Eſtates be made void by Co. 5. 15-. 
entry» cc. 02 othexwife the Confirmation will be void. And therefoze if Leſſee foz life oz 
years ſurrender» 02 the Diſſe iſes enter upon the Diſletſo?, and after the Leſſoz oꝛ the Dif= 
ſeiſee Confirm theEſtate of the Leſſee 02 Dilſeiſoꝛ, this Confirmation comes to late. 
() The Eſtate pꝛecedent and that which is to be Confirmed muſt be lawful'and not pzs- Co. 5. 15. Lit - 
hibited by any AA of Parliament. And therefoze if a Spiritual Perſon, as P2ebend» oz . 607. 
the like make-a Leaſe not warranted by the Dtatutes ; the Confirmation of the Dean and 
Chapter will not help noz amend ir, And if Tenantin tail make-a voidable Leaſe, and Lit. sec. 532, 


pꝛoper woꝛds to make a good Confirmation. s by the woꝛds Dedi & conceſſi. Ind therefoze 17. 5, 16, 
it is Agreed, that a Deed made by the woꝛds Dedi, Conceſſi, or Demiſi, map make a good Dyer 278. 
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2 F 
and deliver the Deed; this is a good Confirmation without Livery of Metin: a lſo it a tot. 
ment be made to A · to the uſe ot B. and his Heirs upon Condition» and befoje the Conditi⸗ 

on bzoken the Feoffoz and B. do join. in the Gzant of a Rentcharge, and after the Tondir= 
on is bzoken ; in this Cate the Law doth Internet this a gov Gant from B. and a gory 
Confirmation of the Feoſtoꝛ without any moos ot Confirmation. Do if Cenant koꝛ life pg 


Lit. Sed. 319. Yeirs in Fee, in this Caſe the Law voth conſtrue this a god Sant and a 
Co. on Lit. 296. alſo, Andin theſe Caſes of Confirmarions of Eſtates, it it be by the diſſetſer to the yic- 
_Letloz, it ts god without any wozds of Yeirs, as if the villeiler Confirm the Eſtate of the 
villeiſoz, oꝛ Confirm the Land unto him» and ſaꝝ not to him and his Heirs 3 this is mn 
effectual Confirmation to him and his heirs foz ever. And if a Leſls foz lite oz a dt 
make a leaſe foz life, oz years, &c. and he in the reverſion- oz the dilleiſes Confirm then 
Eſtates, and not their Land» and without any habendum oz Umitation of Eftate ;; this 
is god foz ſo long as the eſtates do continue»but it is molt ſafe always to expzeſs the eſtar, 
(eo, 1,147, 1+ To lay to have and to hold the land to him and his heirs» oz fox life» Ec. as the 2 
| ment is, if Leſſe koꝛ lite Gzant a Rent to one and his Heirs out of the land, and the Lec: 
{o: doth Confirm the eſtate, oz this Bentcharge, this doth make the eſtate of the Bent ſure, 
and ſo aiſo it he do Confirm the Bent» and (ap to have and to hold to him and his heirs; 
this is a good Confirmarion; but if he Confirm the Rent, to have and to hold to him in Fs, 
wirhour naming his heirs , hereby his eſtate is not detrered. 
If the dilſziſoz mak? a leaſe foꝛ years to begin at Michaelmas next» and the diſſeiſer Cog. 
frm his Eſtate, this is void, fox he hath nothing in him foz the melent. 4 H. 7. 10. 22 . 


+ 39» | 8 
It the Parſon had made a leaſe fo: 30 pears, the Patrou and D2dinary might have Ca. 
firmed it foz-50 pears. Co. 5. 81. 
More caſe 180. I a Biſhop make 3 leaſes» and the laſt is firſt and the firft is laſt Confirmed; in this cal: 
the firſt leaſe andnot the laſt ſhall ve gov. 
Hob. 45. Tenant in rail and his fon joyn in a grant of the next Þvoidance» this will be vnd + 
galuſt the ſon · and us good Confirmation. | 
2 teaſe foz 70 pears made by a Pzebend befoze the Dtature» had been god though ny 
. Confirmed till after the Statute. . Hob. 7. he who is wzongfully Collated by the Biſhop is 
an Incumbent capable of Confirmation. Hob. 302. 
Aab. 302. where a ſtranger had ſeiled and detained a villain in grols, a Confirmation to him bythe 


Lo had been Void» i : 
The Abbot of the Monaſterp of E. by Jndenture recited that R. C. held a Cloſe» fc, ot 
Anderſon r. the ſaid A bbot at will granted the ſame Cloſe to C. fox his life rendzing a Bent» am dy 
20], 23. the la me derd granted the Reverſion to a ſtranger in Fee; and it was adjudged» That 
R. C. had an Eſtate foz life by way of Confirmation, and that a god Remainder did acrew 
ts the ſtranger by this deed but that it was no grant of the Re berſion, and therefore that 
the Rent did Bemain to the Þbbot during the life of R. C. Quære. 
1 Leaſes of Pꝛebendaries muſt be Confirmed by the Dean and Chapter» and the Si- 
ANACrion ! . 


ole 47- Ik the leſſoꝛ recite, That whereas his leſle Holderh fox pears» that his will is that he 
x9 H-6. 44. tall hold foz life; this is a good Confirmation without other wozds. And if one mabe a 
22 H. 6. 42 · derd by Dedi Conceſſi & Confirmavi to one who ts ſeiſed of the Freehold 5 this is a good Con- 
20 f. 4. 3. fumation, and ſo hall enure not as a Feoffment. So where one Jointenant doth enfeoff 
| another. Do where one Coparcensz by the wozds dedi & conceſſi enfeofs another. Ind 
5 Dedi i Con ceſſi ſhall have the ſame Conſtruction as Confirma vi. 
g Af the Leſſoꝛ Confirm the Eſtare of his Leſſefoz life with this Tlauſe, to hold without 
1. F. Impeachment of waſte; this ts a good Confirmation to change the qualicy of the eſtate fo far as 
Dings, make it diſpuniſhable of wat. Bo ik the Lozd paramount Confirm the eſtate ot the elne 
Co. B. 76. Dyer with the Tlauſe of acquital, and ſo if Leſſeæ foz years, oz foz anothers lite be without Jm= 
10. peach ment of waſte, and the Leffoz Confirm to hem fox his own lite, and omit that Clauſe; 
Co. 9. 136. F. here by this pꝛibiledge is gone and the Eſtate is become puniſhable foz the waſte, Bur 
—— 8 Quzre of this, and Du Co. 1. 111. & 9. 138. where this tate is, a woman Tenant in 
'-** dower grants ober her eſtate» he in Bederſion having befoꝛe Conſirmed her eſtate haben- 
dum to her foꝛ her lite. the Alligne committed waſt, and it was held matntainable after the 
Alũigament ot the eſtate by her againſt her» fox che Confirmation did not enlarge the _ 
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Gant a Rent to him in Beverſton, and he by Deed doth Gant it td another any bis. 


S. T 58223 


> a — 4 a ©@ SS S9coOncaAYgngGgpPaAGSESS # 


ce oa — 


a aa A m_s oa 


Beds 75 


— 3 
1 


N 5 6 not take away the diſcendible quality to the heirs to have this A gion againſt 


eee 


ä l eral do Sh D ” "NGF = * 4 * 1 
© ISS FY ll » F< 3 1 IM * % * : . " . T * . * | 2 * 2 TIT A vo IE” 33 * n 
"OS EE . > : 
LEROY Ba , * & 
8 M * g 
= o * - * „ 


Confirmation. 


— 1 IO I 


45 


— — * 


PART I. 


after the had afſigned her eſtate. Co. g. 142, | 

6 he prior of St. John of Jeruſalem and his Brethren by, Javenture made a leaſe at will to 
3 one of them died; (Che leozs 4 H. 8. by Jadencure teciting the death ob one of them- and 
that the firſt Indenture was ſurrendzed and cancellcd, made an eſtate to the Sur bi voss Dyer 269, -- 
habendum tis & heredibus, but no letter of Þttozney to make livery, And it was held void < 
fo the eſtate at will was determined and ſo the foundation gone. | 2 

*I let tand to a man kes years by tosce "whereof he is in poſſeſſion, &c. And after J Lit. Sed. 37. 
make a Deed to him by thele wozds quod dedi & conceſſi &c. the ſatd land · habendum to him Pier 116. 178. 
and deltver to him the deed» by this he hath preſently an eſtate foz his lite. And it the — Confir ma- 
der lat habendum to him and his heirs, be hath Feflmple, Andif it ſay habendum to him b. 4, 2 f: 
and the heirs of his body, he hath a Fe=tatl. Do it may be god and god to enlarge the E⸗ Lit. ot. 295. 
ſtate» albeit it be made by other. woꝛds befives Confirm, and Ratify. Co. 1. 147. 5. 

One made a teaſe to A. foz years. Aud after by his dæd (aid voluir quod the Tenant ha- 13. 
beret & teneret terram pro te rmino vita ſuæ; It was held a good Confirmation foz Term of his ——— 


life. | 

J iet land to a man foz years» and after J Confirm his eſtate without moze wozds 
in rhe dad; dy this he hath no greater eſtate than he had. | 

| kind of Confirmatio Creſcens muſt have all the qualities of the fozmer 3 and thers * 
mult be al ſo in this Caſe a pꝛibity deten the Confirmor and the Confirmee, and then it Tit. bay toon 
mayenlarge the eſtate of him to whom it is made- as from an eſtate at will to an eſtate foz 145. 296. 263. - 
prars- oz to a greater eſtate 5 from aneſtate fo years to an eſtate foz life og to a greater Oo. 6. 15. Lit. 
ate; from an eſtate fo life to an eſtate in tatl, oz in 4; and from an eftate in tail to 32: 93 'I 
in eſtate in ; and theſe Confirmations are god. Bat in all rheſe kind of Confirmations Der 263. 2 
are muſt be had in the penning them» and that tn every ſuch Deed there may be a limita= 4 
non of the eſtate. 1. That theſe woꝛds be inſerted to have and to hold the-Tenements, cc. | 
to him and his heirs, or to him and the heirs of his body, or to him for term of life, or years, as 
Igreemont is; fo2 if Leſſee fo; life make a leaſe foz years» and then Leſſee foz lite and he 
u Keverſſon Confirm the Land to have and to hold to him. for life, or to him and his heir: | 
wos will make the eſtate to increaſe. But if the Confirmation be made to the Leſs Lit. Seck. 524. 
lum life 02 fo; years of his term o eſtate and not of the land, as when hz doth Confirm 545 Plou 4. 
his ſtxte to have and to hold his eſtate to him and his hetrs- this doth not increaſe the E= 
tate» and yet tf he Confirm the land to have and to hold the land to him and his beirs 3 
this will increaſe the eſtate, & fic de fimilibus. 

It one de Tenant at will-and a deꝛd is made ts him by him in Reverſton by theſe W02D8» Bro. Confirs 
demiſe grant and ro term let to him fo2 his lite, this ſhall enure as a Confirmation. — 

I I be diſletled of a ptow⸗ land, and I make ſuch a de Sciant, &c. quod detli to the diſ⸗: co 176 i 1542 
leſloꝛ vel conceſſi to the diſſeiſoꝛ, the ſaid land» and deliver the derd to him without any lives 
ry upon the land, that this is a good Confirmation, as if it had been by the woꝛd Confir- 
mavi, But ik the dilleiſed deliver the derd upon the land; it may be taken as a- Feof= 
ment. | 
N Tenant at will make a leaſe foz years, and the leſſee enter» he only is the difleiſoz, croo. r. 38. 
and a Releaſe, oz Confirmation to the Tenant at will afterwards is void » bzcauſe the 
Palvity is determined. Croo. 1. $30. Shaw verſ. ferber. 3 

The Parſon demiſed his Becozy to W. S. then Patron of the Bectozy foz 30 years, who 
after by his deed 14 Eliz. aſſigned ir ober, and the Biſhop in 17 Eliz. the life of the leſſoz. 
confirmedthe leaſe 3 and it was held» that this aſſignment of the leaſe by the Patron im= 
poꝛteth in it ſelt both a Gꝛant and a Conffrmation» foz ſo one and the ſame deed of the ſame 
thing map do by and to the ſame perſon. Co. 3. 15. 

a woman that hath an eſtate foz life take a husband, and he in Reverfion confirm 

the eſtate of the hus band and wife. habendum foz their two lives; Jn this caſe they ſhall co. on Lit. 229 
not hold Jdintlp⸗ but he ſhall hold foz Term of his life in right of his wife. But if the 
Confirmation be to the hus band and wife, habendum the land ro them two and their heirs, 
my chall be Jointenants of the Fee⸗lůmple aud the husband ſetſed in right of his wife foz 

er life. 7 | 

T. M. enfeoffedD. M. tn Fee upon Condition T. and D. joine in the grant of a Bent= 
charge to A. the Condition is bzoken» T. enters; and it was held that T. was chargeable. co. 2.1 47s - 
Fo; where the eſtate is upon expzeſs Condition» the Conſimna tion will not make it abſo⸗ 
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Confirmation. PaRT I. 


lute. But if the dend be without Con dition as here the Gꝛant of the Bent is, the Con⸗ 
. firmation takes away the Condition annexed by law. De moze Co. on Lit, 291. 299. 
Foz Confirmations to husband and wife. | 
the husband have an eſtate of land foz life oz years in right of bis wike- oz to them both 
Oo. on Lit. 299. foz lite, and a Confirmation to him a lone, of his eſtate, oꝛ of the land to ha be and to hold 
1 —— the land to him and his heirs z this is a god Con bepance ot the Fe-ſimple to him after 
— — the death of his wife. And it J let land to a woman ſole foz rhe term of her life, who ta: 
9.17. keth a husband. and after I do Confirm the eſtate of the husband and wike to ha ve and w 
bold foz term of their two lives; this is god / but it Gall enure oniꝝ to enlarge his eſtate 
foz term of his lite if he ſurvive his wife. But it ons leaſe to another foz life- and after 
—— — rr el che leſſee to him and his wife toꝛ term of their two lives; this is von 
as tot e 0 8 f 
If one let land to the husband and wife, habendum the one Moiety to the husband bo; 
bis life, and the other Motety tothe wife foz her life, and the leſſoz Confirm the eſtateof 
them both in the land habendum to them and their heirs» by this Confirmation as to the 
5 Woiety of the husband, it enureth only to the husband and his hetrs : But as tothe 
o. on Lit. WMoiety of the wife they are Joinrenants. But if ſuch a caſe be made foz lite to two nun 
a 1 by ſeveral Moie ties and the leſloz -Confirm their eſtates iu the land, to have and to hold to 
Abb them and to their heirs, they ſhall be Tenants in Common of the Inheritance, foz Regularly 
the Confirmation ſhall enure accoꝛding to the quality and nature of the eſtate which it 
doth enlarge and increaſe. | EY . 
I a leaſe f02 life be made to A. the Remainder to B. foz life. and the leſſoꝛ Confirm, xc. 
'. A. taketh one Moiety to him and his heirs, And cherefoze of the one Woiety he is lcile 
fo: life the Bemainder to B. foz lite, and then to him and his heirs» of the other Moiety 4, 
is ſeiſed foz life, the Ymmedtate Inheritante to B. and his heirs,foz as to the Moiety which 


416 


B. takes, it is executed. 39 H. 6. 9. 
Hob. 43. 1 in tali and his ton join in a Gꝛant; this will be ſaid as againſt the ſon and ng 
onfirmation. i 
Lit. Set. 348, It one Gant a Rent⸗charge out of his land foz life, and after the Gzantoz Confirm the 
545 eſtate of the Gzantee in the Rent without any Clauſe of diſtreſs to have and to hold to him 


in Fee-fimple oꝛ Fee=tail z-rhis Confirmation is not effegual to enlarge the eſtate, But if 
a man be ſeiſed of an old Rent=charge oz Rent⸗ lerbice - and Gzant the ſame firſt fo? life, 
and the Tenant doth Attoꝛn, and after Confirm the eſtate of the Gzantee in Fex-flmple 0; 
Fe-tailz this ts god and will enlarge the eſtate accozdingly. : But in caſe of Con- 
firmation to the Gꝛante of a Rent to-enlarge his eſtate it is not neceſſary. Do that 
Coon Lit.363. herein we may tes a difference between a Rent newly created and a Rent in eſſe. But this ofa 
Kent muſt be underſtod of a derd of Confirmation without any Clauſe of diſtreſs which may 
amount to a new Sant. 
It lands be given to two men and the heirs of their two Bodies begotten and the dono; 
confirm their two eſtates in the land to have and to hold the land to them two and their 
Co: on Lit. heirs; In this caſe ſome would have them to be Jointenants in Fee-flmple, but others 
Sc% 525+ that to fome purpoſes they have leverai Jnheritances executed» though between the dongs 
the ſarvivoxthall hold foz their lives. | | 
5 It I et land to a feme Cole for lite who takes a husband» aud after I Confirm the iftare 
: Co. on Lit. of the husband and wife habendum foz their two lives, by this the husband ſhall not hold 
Ra jointly with the wife but only in her right during her life and ſhall have it foz life if he ſur- 
vive her. But if I let to a eme ſole foz years land» and.ſhee take a husband» and J Confirm 
a both their rſtates» habendum fox their lives» they habe a Joint⸗eſtate in the freehold of the 
land. | : 
If Tenant in tail be diſſeiſed and make a Charter of Feoffment with a warrant of At⸗ 
toznep- and deliver the ſame to the difſetſoz, oho doth deliver tt to the Ittoznep, and he 
make literp accozdingly;; this ts and tall be conſtrued a Feoffment> and ſo a diſcontinu= 
ance. Lean.3. caſe 180. 
Lir. Seck. 537. Ik one have Common of Paſture in anothers land» and he Confum the cſtate of the Te⸗ 
ZE» nant of the land» nothing paſſeth of the Common but it remains as it was befoze. Do if 
he have a Rent out of the land» and he doth Confirm the eſtate which the Tenant hath in 
the land- the Rent remaineth. 6 
— on Lit. I the Geantee of a Bent⸗chamte and a ſtranger diſſeiſe the Tenant of the land, and ir 


Lean. 3. caſe 
180. 


3 
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Tanrze Confirm the eſtare of his Companion, and rhe Tenant of the land re-entrees 6 22 

this caſe the rent will de xevived. f | 7 re= * in co. on Lit. a9. 
8 foz life grant a Kent our of the land to one and his heirs during the lite of the co. 1. 147. on 


£0; lie aud after the Leſſo; Confirm the Ment to the Gzantee and his hetrszie ſeæ nis the Lit. 301. Firz. 
eſtare:is not hereby enlarged» but when the Tenant fox lite doth die the Bent tall ceaſe. Conhfimation 
A woman is Tenant in domer- and te granteth over her eſtate» and he in Reverſton ?*** 

having.befoze Confirmed her eſtate Habendum to her foz her lite. and afterwards the Aſſignee Co. 9. 142. 
commirs walk, and the heir bzings his wait of waſt againſt the Tenant in dower any 

ea den che Confirmation 5 and ir was held the Action did lie norwithſtanding the 
Canfrmation-:foz it did not enlarge the eſtate, and therefoze did not take away the viſcen= 
dible quality to the hett to have this Zdion againſt ber after her Aſſignment ma de. 

«(This bind of Confirmation may be made by the ſame words as the foꝛmer , viz. by the co. 9. 142. Lit. 
10zds, Give, Grant, or Demiſe. But neither of theſe may be made by the 1902ds» Surren- Sctt. 538. 
der; Releaſe, Exchange, ez the like; foz theſe are pecultar woꝛds deſtined to a ſpectal end- 
being p1 and peculiar manner of Convepances. And vet it I that am a Leſſoz do ſap 
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pug rhe Fenmonbys was void. Foz being made dy an Infant and letter of Attorney, Dyer 199% ; 


Co. 9. 142; 
P Lit. Sect. 53% 
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oe wag ofthe reſt z vet it is laid a Confirmation will not Þbzivge Dervices without a , 
ity. . IE 3 : 
| 107 being within age let land to another foz ao years, and then he grants it to another vit · Jed. 574+ 
koz to pears» and I when J come of age confirm his eſtate; this is god. And yet. here it 
| is laid there is no pzivity. $37, | HORS 4, 
The L02d may diminiſh and abzivge the Services of his Tenant by his Confirm ation, but 
| new be may not reſerve ſo long as the fozmer eſtate in the Tenancy doth conti⸗ 
— ow ore it he Confirm to his Tenant to pield him a Hawk oz a Boſe yeatlyoit is 
d. Lit Seft. 39. | 8 | 
Nozmay a een enlarge Dervices. Co. on Lit. 303. 9. 142, Lit. Sect. 338. 9˙ ** 
None hold by Duir of Court at the Manoz of D. and the Lozd and Tenant agre» tbats? 538. 
the Tenant all do his Duit at the Manoꝛ of S. oz the Lozy Confirm to his. Tenant by 014 N. B. 104. 
deed that he ſhall do his Suit at that Mano: z in this cafe the Suit notwithſtanding is not 
alttred but it muſt be done as befoze it was done at the Manoz of D. | 
1 gre Dtranger ſeiſes and detains a villain in groſſe a Confirmation. by the Lozd of the Hob. g2 
the Confirmation to the leſſe foꝛ years of a Tenant foz life oꝛ diſleiſoꝛ ſhall be gov» 


02 not, See Co. on Lit. 296. 308. : dbb 4 Con- 
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that is Confirmed, care muſt be had ro the. 
tion be of the eſtate oʒ the term tos one hour ; — god — whole tithe, 
And therekoze the Confirmation muſt be had dt the land. to have and to vol fox: part * 
term; and being lo made it may be god foz that time only and no 9 See Co. 27 
291. 499. 
It Tenant foz life make u leaſe foz 2<0-pears, the leſſoz may Conviem either fe parts 
— 03 foz part of the land. But an eſtate of Frohoid cannot be lo Sele 
on Lit. 297. 
o. Inſt. 1 _ If my dilleiſoz make a leaſe foz term ok life, the Remainder over in Fo, and J C 
297. be eſtate of him in Kematnder withoutany-Conlirmatidn ma de to the Tenant fo; term u 
. by this Jane barred of my — 3 The Tgnant fo} lite, tos the Bemainder d 
pends upon upon it, Moe if the dillelor makes x leale fo: ute reſerving the Veverſion to hyims 
142 In this cale I may not enter on the Tenant fox life to -pzejudice his eſtate in i 


1 . term granted br x Phebend dor Canem the whit 

a 1 term. 

w_ og les de peg oa e wy be 
e in one of the a 8. 

dy this Confomerconcho Waries Set Gen gone in all the other acres. Owen ro. - * 
Father and Don, the Father kate 7 Fee mavea Feofment to the uſe of dis Mon am 

bis heirs on Condition. tet Father un 0 cen be Gates » the 

ä — ING Yookey- the Father enerevz un and it was held that he d the lun 


be the e of hin to whenen Go 
e eſtate of him co whom a — wi wapen an onditidz 
0. . — there the the Confirmation to him cannot alter the eſtate. But it ſuch Om Ro 
vaines caſc, . make a-Feoftment over, ie as his — — ined in another Con= 
vepance, but no Condition ts expzelſed ox anne e be the Feoffoz to his betr. there a C. 
— of the eſtate which he hath by abſalute —— . doth — 1 the —— 
nexed tothe eſta te ot the Feofker. . Net ' a Bent=charge in 
— © (pablolite, but in relpec of ef the oft of ſt grams is determinadle.. Sad 
if he in Beverſon ba the Confirmation But it rhe determinan⸗ 
on of the Bent had been expzeſſed beide dend, the G ebe it abſolute. — 
if teſlee oy" had granted a Rent to one and bis hetrs during the itfe- of rhe teſſee ter 
and aſtet the lefloz Confirmthe Rent tothegranto; and bis heirs» and the Tenant: | 
dieth⸗ the Rent dne, kog a Confirmation: canuot enlarge that which ts determinadle 


0 m Condttton- and befoze the Condition vzoken I Confirm the e⸗ 
; abſoluretys;tis will not exringuih the Convitton. And vet ifthe 
Condttion de bzoken Hirt (o as my entry ts lawful; in this cafe the Confirmurion: will ex⸗ 
tinguiſh the Condition. An if che Feoffee make a Feoffment over adlolutely to another» 
and I Confirm the eſtute of the ſecond Feoffee, . whether it de befoze oz after the Convition- 
broken; by this the Condition is diſcharged. 
70 Tenantfo2 lite the Nemainder in tali join a Fine fur Conuſance de droit to A. who-rens 
0. 7% dzeva Went⸗charge of 40 li. per Aunum to the T iunut to: dite, he in Remainder died with= 
out IAdlue, he in the ſecond Remainder entred⸗ Tenant kez life viſtrained fox the Rent; 
and held god foz it ſhall be ſald to de the grant of the Tenant in tail, and the Confirmari- 
on of the Tenant fox life, andſo no'no fozkettitfe. md it 'Trmmr for life the Bemainver in 


tall, aud che Tenantfo; life, and he inthe firſt. Nemainder made n Feoffment dy —_ 


* 
* 


* 


Pr 


wien tbe lt Remainder die without Allue, the Feofe ſhall bold the land during t 
Nos the firſt Tenant bon like, wi his joining in the grant ſhall but enuie by way of Confir 
flog, and ir Hall be che grant of him in Remaindey. But if the Fcoffment were by wozy 

n theſame would be the turrender of the Tenant fo; lite, and the Feoffment' of bim en 


12 foz like and the letto; join in a leale foz bears by Andenture, A. Tena D New. 
| an 4 UE. ny btn A * — in Wale cn 9 digates te 

eld to | „during hi and t onfirmation of B. * Inſt. 1.45» 
eee n 

d Conf Eſtate ofhis Tenant in t enements>0z one that bath a Rent. Lit. Se. 535» 
. $3 pz2ofiit out of land Confirm to the Terr-tenant his an , Ae $36, 37. 
taud — the Deigntozy» Vent» Tom mon- &c. do continue, and this 
not enzre to extin * ; 

1 in the ſecond Remainder, and him in poſſeſſion in the firſt join in a Feoff= 

—_ this hall be the Confirmation of him in the ſecond Remainder. ES — 266 — 


Ni leſſoz had but an Eſtate in tail of lany, the Reverfſon in the Queen in kee, and he 
codenanted and granted to the leſſee, that he Would hold the land ta hum and his wife chat 
then was, and tõ anꝝ other wife which te (ould marry during the lite of the lefſo; ＋ Dyer 272, 
papingany rent. but no livery was ma de upon the de z and this was bein to be no = 
render. oz Confirmation but a bare Cobenant. Dyer 272. 

if. made a leaſe foz pears of 20 acresof land renvzing rent, the leffe granted all his Eſtate own ro; | 
in one of the acres to J. S. the leſſo2 confirmed the Eſtate of J. S. In this caſe it was held» 4 
that the entire rent was gone in all the other acres. : wy 
Tone make a ed by the wos Dedi Conceſſi xc Confirmari to one who is ſeiſed of the a2 R. 6. 42; 
Tra- boln; the ſame ſhall entire as a Confirmation not as a Feoffment, 22 fl. 6. 
One Jointenant enfeoffs another 3. this ſhall enure not as a feoffment but as a Confirm ati- 
an, Do if two Coparceners be» and one of them doth enfcoff the other by dend by Dedi be 
| it hall enure as a Confirmation 
Fa 


enant of land and a ſtranger which hath nothing in it join in a leaſe foz' pears bp Co. on Lit. 4. 
Hap pp fe Jands he U be the leaſe of the Tenant». and by wa toprel 
e ConUr anger. 


22 H. 6. 46. 


of 
Conſie mation of the Aud it two ſeveral Tenants of ſeveral. lands 
deals by dad invented, thele ſhall be ſeveral ttaſes and ſeveral. Conflrmations, Ce. on 


Tode difſcifec aud a . Drranger dilſeiſe the beir of the diſſeiſor, and the <diflciſee Con- 
firm the Eſtate of bis Companion» this Hall not enure to ertingulſh the ſuſpended right of 
hedilciſee, but when the heir of the diſſeiſor all re=enter it ſhall be revived. And if the 
ants of a rent=charge and a Stranger villeiſe'the Tenant of the land, and the grantee 
firm the Eſtate of bis Companion this (hall not enure to the rent ſuſpended to extinguiſh 
(t» but after the re-entry of the Tenant» the Rent hall be revived. '. 
3 | Any * and ſell land to B. by Juventure» and befoze Inrotment they both grant Co. orLit.rur; 
a Rent: charge by deed to C. andafter the Judenture.is Unrolled.z this Gant is gov, And 
after it hall ve the grant of B. and the Tonftrmation of A. But if the dred' be not Intolled 
1 7 be the Sꝛant of A. and the Confirmation of B. | 
a man be diſſeiſed, and the diſſeiſoz die ſeiſed» and bis heir is in dy viſcent, and dfter Lit. Sed. 534. 
the dilleilee-and the heir of the dilleiloz join ina deed of Conveyance of the land to another ©* _ 
a Fer, aud livery of ſeiüa is made upon it; in this cal as to.the heir of the villetſoz that: 
the deed» the land will paſs by wap of feoffment. _ But as to the diſleiſee. when he 
hath ſealed it tt Hall enure frombim as a Confirmation. Lit. Sec. 33. | | 
ands are given to two men and the heirs of their two bodies» rhe done doth Confirm Co. onl it. 229. 
their Eſtates in the lands Habendum to them and their heirs 3 by this ther be Tenants in 


Tenant fox life Gall grant a Reont=charge to him in Reberſlon in fee» and the Co. 3. 5 
ener dy his deed grants it over to another and his beirs'; this ſhall enure as a grant 

ad aConfirmation-both» and ſhall make the Bent god foz ever. | | 

ohe valCeiſee and a Stranger diſſeile the heir ot a dilleiſoz> and the viſſetſee Confirm co. on Lit, ag 
the fate e his Companions, this will not extinguiſh the Right which was ſuſpended» 

laas ik the heir ofrhe villoilozre-enter, the Right 128 s revived, 1 
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420 J 
Co. on lit. 305 I man hold his land of me by Knights-Service, Bent» Suit ot Court: ccc. and J Con. 
Co. on Lit. 305 firm his Eſtate to hold ot me by Knights. Service only tos all manner of Services 4 des 


; mando z in this catt albeit this do-adzivge the ſer vice vet it hall nor be conſtrued to tabs as 
way "warſhip, reliefs atd to marry. my daughter aud make my ſon Knight, ann the 


uke. th ' 

Bt. sed. 336. Af tbere be Lord and Tenant, andthe Lozy Confirmeth the Eſtate that the Tenant hath 
in the Tenements, pet the Deiguiozy remaineth as it was. : h 

| The Prior of Sr. Johns of Jeruſalem. and his Confreres made a teaſe foz pears to thze by Jaz 

Dyer 26 denture at Bill -onevttheiefſees died, the leſſoꝛ reciting his death by dæd ma de an Eſtate a 
 . who Durvivozs Habendum to them and their heirs». bur made noletrer of A +4. they make 

eo. 6. 10. *Livrepof Deifin'; and ir was beld that dy the Surrender of the derd the ſtare at wi 
was determined id as rhe ſecond Gzant now could not enure by waꝝ at Confirnation.: dy. 

er 269. It was a Quizre if the death of one-of the Tenants did not determine the Eſtate 

at will. Co. $. 10. It is teſol ved the eſtate at will is not determined. * 

Ho. on Lit-299- It A habe an Eſtate in land fox m lite, and he in Reverſlon doth Confirm the Eſtate ta 
me and my wite fox the term of our iides 3 this ſhall enure only as a Confirmation of my Ex 

ſtate» and not ſe as to give. any eſtate to m wife. But if J have a leaſe fox tife oz prag 

in Rigyt of my wike,. and de in the Reverſton doe Confirm the Eſtate to me and my wit 

to have and to hold fot. us foz our tives; this Hall enure not only ro Confirm the Eſtate int 

alfo to-createanEſtate to me after my wives death: and in the caſe of a tcafe foz pears itmaz 

vcth our Eſtate joint, butin'the caſe ofa leale fox life J challtaze by way ol enlargement 

of eſtate foʒ m life afrer my wives death. Ind it in this caſe rhe Confirmation be ta m 

and my wife to have and to bold the land to us two and our heirs ;. this haltenure to ugin 

kie⸗ Um ple as joint⸗ tenants. | n | | | 1 
bs It tand be let to husband and wife to habe and te « the one Moiety to the hus band fy 


His life, and the ather Molery to the wike fox her life and the tefſo2 Confirm to them bath 
their E ſtate tu the land to have and to hold to them and their heirs;in this caſe as to throne 
| Waiety t doch enure only to the hus band and bis heirs» but as ro the other *Moterp they 
ſhall be join tenants. And yet it ſuch a leaſe t̃oꝛ lie be made to two men by ſeveral Maits 
i ties , and the leſſoz Confirm their Eſtates in the land to habe and to hold to them and their 
betrs ; dy this they are Tenants in Common of the Jnhexitance. +. * 
No. on Lit.299- © I habe. Naſe for like dz years in Right of my wife, and he in the Meverffon Coy 
the I bave to me alone» Hubendum the land to me and my heirs ; by edis 
have the kes uUmple. But after my wives death where we have an elkate foz our lives 


r life. W . 5 8 * b | i EN, 
Co. on Lit. 390. 92412 let tand to · a keme ſole foz pears» and che take a husband, and Confirm the Eſfate 
of the husband and his wife- Habcndum the land foz term of their two lives; by this ther 
ſhail have a Yoint=eftate in the Free=hold of the land, foz ſhe had fach a poſſeſſion as was 
capa bie of a Confirmation. . e REES 
| Do,onLit.297. e Tenant in tail hath a Bxverſſon in Fes expectant 3: in this caſe the Confirmation: of 
the e ail will not extend to the Beverffon,',  - „ 
d. on Lit. : Two jointenants be- the ane fox life, the other in Ker; and u Confirmation is made to 
N toꝛ bis lite: this ſha li extend to his Companion, and to the-whole 
ker⸗UAmpte alſ. ebe in 
Lit, Sect. 419. RE ance Conkem the Eſtate of the dilkeiſoz to habe and to hold to him and his heirs 
ot bis body engen dered oz to habe and to hold to him fox term of his life 3 this Hall enure 
to him as a and ſhall Confirm his Eſtate $3 eber. | SLING: 
Eo. on Lit. 4 B. Tenant for life of &. and be in Remzin der oꝛ Reverfſon in fe having ſeverai- Eſtates 
in the lame land, join in a leaſe foz years by dad Indentev ; this during the lite of C. 18 whe 
leaſe of R. and the Confirmation of dim in Reverſion, 0z Wematndet, and the Confirmation 
of B | 


1 6 Ir the diſlei lee Confirm the Eſtate of the diſſeiſoꝛ Habendum to him f̃oz lite, pet by this 
H. 0 22+ pechath the fer⸗Ample. 1% H. 6. aa. | 
co. inſt. r. 96. Il lefſetoz life make a leaſe foz 30 years» and after the leſſoz and leſſee ' foz life make a 
9iow. 10. xc9. leale fox 6 pears to another» and this teaſe foz 6 years theiteſſoz doth firſt Confirms and 

after be doth Con rm the leaſe foz 30 pears, and then the t #02 tube vieth: within ths 
39 years in this caſe the leaſe to 30 years will be determiied by the death of rhe Tenant 
toz lifes and the telle oz bo peart may enter. Quod prius eſt tempore porids eſt⸗ Jure. It 
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wy ute: m make a-leaſe £03 life the Remainder over in ta, and I Confirm the Eſtate co. upon Lit. 
7 nels ts 5: thts Yall not cuntt ta, noyavaithim in inder. And if the 8,97. 
— 22 in tati the Remainder to the righe betts of T t-M tail, and the 
the EGate a the Cem urtait bis hall not extendꝰto the fu mpie no 
mn hor on 


the 
** —— 9 wl, the Remainder for life the Wemalnder to the 


of the Tenant in tail» and ie 'viſleiſee Confirm the Eftate of the Tenant in 
| ais une Wall extend only ta the Sſtate⸗ tail. and not to the Remaindey fox life oz in 
e. But it the. villetlss in the firſt eas Confirm the Eſtate of him in the Remainder ;-rhis- 


Walleuure * avail the Teneng ter lte. And to tha diſleiſoꝛ makes x leat f03 tife, and 
napthe Beverfſon» and after rhe difleiſce vo Confirm te the viſleiſd:; this ſhall enure to the 
Toeyagtika; lile+ 2 tout a diſtei ia mah aleade fo; lite to and R and the diſſeiſte Con- 
fim the A. this ſhaltenureto R. an mube his Eſtatr god xiſo in the other Mote= 
tr. Yud lo if there be twyodiſletl0zs- and the viſtetcee Confirm vhe Eſtate 'of one of them- 
withoutlaying mo2e ; this ſhall enute to them both . But if rheConfirmation be of the land 
27 have and to hold the land ts one; in this caſe it may enure to him alone. Do if a biſſet⸗ 
nfeoff A. and B. and the detes ot B. anu the diſſeiſee Conſum the Eſtate ot N albeit it be 
ae life; vet this ſhall enure to both and ro the whole Fee=flunple.. 
diſſeiſoꝛ make a teaſe koz lite to A. and B. and the diſſeiſee Confirm the Ettare ot A. co. on Lit,297) 
by hall rake advantage hereof becauſe oft be Pubity, and the diſſeiſe mar not enter upon 
u part of it. So it the diſſeiſo; enfeoff A and g. and the heirs of B. and the diſſeiſer Con» 
—— tate at B. koz his life this pal extend to his Companion and to his 'own.Fee= 
le- 
-: If there; be Tenant kor life the Bemainder i tat · and the Tenant koz life, and · he in bo. . 25. in 
feſt Bemainder make a Feofmenr vy dend; this is no diſcontinuanet: bur eber one don! cate. 
bes thaß he hath» and lo it is atebough he in the firſt: Kemainver die without Yſue. Foz 
te dhe Feoffee-hall holy the lanp durtug the life or we firſt Tenant fox lite. And bis 
| Sallenure by wap:-of Confirmation. 
2 à leaſe be made fo: lite to A. the Memainver to B. tog lifes and the leſſo2 Confiem 'thetr (o on Lit. 
— ARy have and to hold to them and their heirs ; this ſhall enure as to the * 
| aaron death of B. and as to the other Maiety: in Fer to Bi after 
E . e more Co. on Lit. 297, 98. 
N. fox uke the Reunin der in tatl⸗ the Rerndinyer in tall and the Tenant foz lift, 
in the url Vemainder doe levy a flux toon that gratitga rentschargt to te Tenarrt Co. 5 
— the ürſt Bematnder dies without Iſſhe the lecond entets the Tenant to- Lite vi= 
rained; and this was held no diſcontinuance noꝛ Foxfeiture; butevery one ga be what he 
yad to gwwe. 
Leſſæ foz life and the tefſoz join in a leaſe tor pears: by Indenture 3 this Gall be the Confir- Dyer 234: « 
tion of __ in — n and it the lelle die and the Terr⸗ tenant Sun 'waſt» he may | 
his Action of waſt. 
& Tenant foz-life the Bemainver to B. in fee," they both by derd —.— teaſe to T. Jud c. 6.23. 
it was held it hall ve conftrued-the-. leaſe of A: during his like and che Conſirmation of B. 
and after the death of A. it Mall be taken fox rhe teaſe of B. and Confirmation of A. 
If lands be given to two men and the heirs of their two bodies begotten . and the donoz 
RT their Eſtates in the land to have and to hold the land to them two and — Co.onLit.29%» 
hb, it ſems 3 hall enure to them as a joint Eſtate foz their lives and alter for ſeve= 


ke a:leaſe foz lite the Wemainder ober in Fox; and J Confirmhe E 
1 8 75 i Tee uke 3. this Gall not Conlitm the Eſtate. ok him tn Reminder. — 
Butik the — hall Confirm the Eſtate of him in Remainder, without ' any -Confirma= 
22 the Eſtatt of the Tenant foz life,” the dilleila cannot enter upon the Tenant foz life» 
tos this Gall enure to him alſo. 
' Fa man let land to auother foz life, and after Confirm his Eſtate which he hath in — ev. on ĩt. a9. 
and, Habendum his Eſtate to him and his heirs ; the heir ſhall habe noching by this. But 
this caſe he Confirm the E fo: lite tn the land, a in the premiſes vb the dd Ha- 
the land to dum and 9 hetrs z. the will tnlarge dhe Slate and create Fee= 


enſ: be ma de fo2 lite to 3 Bemainder to B. tox life» and the teffo; doch Confirm- 
tates in the land, Häbendum to them and their heirs ;" by this A. ſhall 25 — 
2 


Part N 


Wotecy to 19 him 6nd his beirs whereof bots ſailor for ute — ——— 
Eo. vue eee un bis * Bay af he order Woier ya. al drt ben lte, the. 
inheritante and bis ie. 3 RAT 947 «ty 
Lit Sed. 373. one let land do another fox life, and alter be both be his du Confirm the eſtate big 
Tenant tog 4ifes..the Remainder to another in. / anythe Tenanc N 
3 vy this tha Remaznder will paſs to him to mh. 


Lit Seck. $16, IA the Leſſe fes life» 03 — ——— — Sn f 


21. 51 Beverſon (lee doth Confirm the eſtate ofthe leCee Fox pears; 
To. 5 br: gun toe - + qe So if the fry Where parte bo: — very On 
eſtate of __— —.— this pgs may ys the lle. — — 


. Pear» 83 fo2 life, oz in tail; this is a good 9 —— — ever and makes 

co - 3. 1. Lit, 4 — and vet it the dle viſlefee-Gonfirm the nd habendum the land fo; Ir 

⁊ĩa in tail» c. contra. Ind it a — , , wh eie tn tant, eg in Fee of land; 
2. caſe 4 am.. of oe ous; to ms e will-ve-god to vey 


heirs age pm the ——— tall z this Gall extend oni to the eſtate rail. and 
.mainder tos lite oz in . And vet te ede dilleiſo; make 1 leaſe foptife to A. 
Confirm the eſtate of A. this Mall enure to B. alſo. 
R — — re — gage the i 
Co. on Lit. is. this hall extend Companion: -and:foz the who 
4298 77. a —— lzaſe be made fox foxty years, and the 22 * the term 
4 N 335 pears.z this i g%,) Confirmation at, the whole term. SS 
80. 3. 81. tente beats; it may be god for that time toni and no — ; 883 as tn:di 
they 2 = the very wozds whereby the-Confirmation is made are 
beaded» 
+ Ce Collegiate Church be elected Biſhop of another Dee with a Pitts 
ä xivere Pecanatum in Commendam. If N Bichop of that Me whereof he was the 
e head and Dean ds make a leaſe of parcel of the poſſeſſlous ot᷑ the Biſhoprick» the Conf 
mation of that leaſe by the Commenvatozy Dean was held god. 
o If a Siſhop be;-Patron of a Church» vet de caunet make ang grant made by the 655 
ſon os 9ther god aud perfect by 4icenſe pzecedent, or Confirmation fubſequent to bind the 
Ducceſſoz Without the Dean and Chapter. Co. Inſt. 1. 300. As where the Pꝛedend ofa 
Church makes. « lente of part ot his pzebendary fox years» though it be confirmed by the 
Deay and Ebapter, vet if it be without the I llent of the Biſhop who is Patron and Omus⸗ 
ry ot every ebend it is void. 
zr. Sec. Se. Tenant in tall, oz toꝝ life, ot land letteth it foz years» and after Confirm the land to the 
— — to have end ta hold to the leſſee and bis heirs toꝛ ever; by this the leſſs hath 
— —⅜ of the Tenant in tail oz foz Iife> and thercin his leaſe 
tog venta is extings- © 
It there be Lom and Tenant by Fealty and a d. Rent» and the LozdConfirm the eſtate 
Perk, Set» of the Tenant to hold of him by a penny this 2 
628. The Confirmation'vf a dd was by Dean and ; and it mas held naught. becaufe 
Dyer 143. the Aſſent byſorive was by Dubſttture, and becauſe the Dean and the Mae part of the 
Coꝛporatton vid not aſſent to it. And dy. - becanſe the Coxpozation did not put to their Seal 
and give their aſſeut in one place» and at one time. Foz it muſt be ex Aſſenſu tr 
of them Capirulariter congregat in a place certain, and that in the Chepter-houſe, un if 
the Words be with the Pllent'of the iche Dean and Chapter of the Chureh⸗ and the 
Deal of the Biſhop and Dean is not to it; it is not god. 38 


hs thes rematager — 7 75 tgh 


__ 
ar 
* 
ve 
c 
th 
la 
G 
0 
4 
q 
tt 
a 
: 
fi 
1 
. 
4 
14 
t 
0 

| 
f 


— 

- Pe "Qs + 
A4. 

x ; 

Ao 


2— 


157 
| . fer ee d, 36 74 
| ton (0; 30 ears yabo 14 Ela. by — —e—6 
the teaſe 27 Hin. in the lite of the leſſoz. Andit was held be⸗ co. 4. in the 
e the tante of El. and ſo not mithin that Vets. wat caſe « caſe ot cle 
—— ieale was not within the Purview and Intention of che cal perfor: - 
made ober by the che Parrom vid imply in it c 8s u 
a Confirmation os chat — - 
nts Went te another and — life .of the eo- 1. 147. 
— — — this — or Lit. 301. 
"Sue t Tenant 


X TR edly 209 60 — tet late 
ge in ee, ansehe elſe Confirm je © ths Gali be conſtrued co be — 


of the Fee= 
2 — EE TE nt ol 
a ncu of . 
degin- after the death of the Incumbent . which leaſe was Confirmed, and 
Biſhop viehy 8 rds the Ancumwbenr died; and it wes tres that this leaſe nas voidas 
| erte: eo the Dilbop had nothing puring che due adde -Ynenenbone, ann 
natic 2 could not make the leale god. * 

Sand 20 8. nent, — bad con- 

| Fealtp» 6 


— Te — == 
DoD » ng tron, m 0 at 
1 is; —— a mens. —— 
2) a erm of pears Confirme&by anand Chaps 
* — — tand to another foz 20. pears: ta begin after the firſt 
e . — archi ee inde the land 
5 lea ſe in Ne ber uon ts Confirmed atſoy In this caſe tt was bel ö 
Aru Confirmed, f̃oz the iraſe takes no Interelt- by rhe Confeemarion but only - 
te perdurabie andeffectual.. But it Tenant fox life Tal make a leaſe foz pears to 
And afcer trafe the land to another foz pears» and he in Reverfſon:Confirm the laſx 
and akter that Confirm the firſt leaſe, vet this is not god. Confirmation doth not 
make it ellectun iz — the lecond leſtes hath an Ante ralt betote by the Confirmation-of him in 
Nn. More ca 180. 4 
5 — 'Dilleifoz makes a Charter ot Feolkment and a letter of Ittquey to make i- 
vezp, the Confirmation of the diſſeiſe befoꝛe livery. will be void. But otherwiſe it were 0 
os a Charter by a 7 and a Confirmation by the Dean and Chageer»020f the Gant - 
everſion befoze Vttozyment- Co. on Lit. 301. 
22 King pꝛeſented to a — ratione remporalium of a Bilbopzick a Prebend- and 
after did Repeal his Pꝛeſentment, and the Clark was Inſtituted and. by. the 
er Guardians of the Dpyiritualties tempore vacation: The — . 
that he was Canonicè Inſtitutus did Barify the Pieſentation- a Dt 5 
| cumbent died» the Pzelentment being votd- the Confirmation was void allo, 
— another Caſe Dyer 293. and Hob. 7. Spendloes and Buskets. 
f one ſeiled ot an dvowſon grant the next Adbowlon of it to a ſtranger, and after the 
Jacumvent had granted an Annuity, this it ſeems is nxdful to e Confirmed by him that 
the grant of the next Vvoivance from the Patron» oz eiſe ben bis Clerł had been ad=- 
he ould have heldit diſcharged during his time. More caſe 180. 
nt in tail, and his ſon and heir joine in a grant of the next-@voidance, this is vold 
ilk the on, and will be no Confirmation. Hob. 45. 
1 Pzxebend mahe a leaſe tog years» a Confirmation map be made of the land for a — r 
num ber of pears. and god. But it one make a leaſe ko life, _ in tall o in es; Ir 
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Co. an Lit. 296. E 


4 H. 7.10, 
Dyer 109. 
® Part 296. 


Co. Inſt.1. 296. 


Co. T. II T. 
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| the land charged. 
Tos jeaſes tos years are in hong determinable upon the death ot 1 « cee foz. i 
0. on Lit. 296. And he en Reverlion doth Confirm the laſt, and after doth Confirm the firſt 5 In this * 
13 round of the Tenang koꝛ like the firſt all determine, and the laſt be at an end. Co. on 
j it. 29 65 , | 

I 'Termoz fo; 100 Years made a deed of Feoffment by the w62ds D:di Conceſſi &: Confir 
Dyer 362. mavi, and matter a Letter of Attoꝛneꝝ to make livery; And afrex the Attoꝛneꝝ gaveit, the 
leſloꝛʒ being on the land» and not contradicting it; and it was held that the Term did not 
* paſs by theſe woꝛds nos enure as a grant but by the livery of Deiſin, and ſo was a. Fozfei- 
co. on Lit. zor. ture. For where Dedi & Conceſſi i in the des it ſhall be in the power of him to whom it is 

made · to uſe it to what purpole be pleaſeth. Mee moꝛe in Co. on Lit. 30a, 303. 
ca oa Lit.zoo. A mx viſſeiſox grant to one a Rent⸗ charge out ot᷑ the land whereof he viſeiley me, and J 
| nn the grant Confirm it, and all within it» and after J enter upon the d == 
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Far L "Confirmation. ” 


Terre it the Went be gone. But it ſeems the di\leiſes may not avoid the Rent againſt his 
own Confirmation. Do Tenant foz life upon Condition grants a Rent in Fee; the lel⸗ co. on Lit. ac 
Coz Confirms the grant and afrer the Condition is bzoken, the leſloz re-enter» he ſhall ws 
not av9id the grant. And if Tenant foz life grant a Rent out of the land in Fee, this is 
at an end by his death, and pet a Confirmation of the Gzant by him in Reverſion will make 
that grafir-god foz ever without any words of enlargment oz clauſe cf diſlreſe, which way 
amount to a new grant. And if Tenant foz life (hall grant a Bent to another, and co. cn Lit. 301. 
his heirs by expꝛels w92ds during the grantoꝛs life the leſſoꝛ Conũ rm itʒ this grant Hall end 
by the death of the Tenant foz life. 

f Feoffee on Condition grant a Rent⸗charge in Fe, and the Feoffoz Confirms it, and co. 1. 147. 
afrer the Condition is bꝛoken and the Feoffoz doth enter» now he may nor avoid the Rent⸗ on Lit. 300. 
charge. Ind ſoit is wheze the heir of the diſſeiſoꝛ doth grant a Bent=charge»and the diſlei ler 

- Confirm it» and after enter into, oz recover the tand» now he cannot avoid the Rent. 

J. B. and E. his wife Tenants in tail of the Gift of Sr. John Foſter, the Remainder to the 

Bight heirs of the husband, J. B. having JCue by his wife E. B. 6 E. 6.{evieda Fine to 
the King with pzoclamations- the my 75th. of his Baign granted the land to F. Earle 
of H. and his heirs. 6 Martit J. B. died, E. B. entred . F. Earle of H. died ſeiſed of the R:v:r= 
fon, which diſcended to H. Earle of H. who by Jndenture betwixt him and E. reciting that 
E. held the lands of the Gift of Sr. J. Foſter the Remainder expectant ts the Right heirs of 
the Eat le of H. did Confirm to E. all her eſtate, Title» &c. habendum to the ſaid E. aud 
the heirs of the dody of her» and the ſaid J. B. begotten» with warranty to the ſaid E. and 
the hetrs of her body andthe body of J. B. againſt him and his heirs. E. 29 Fliz. died» F. entred 
| and had Jae 3. (ons; In this caſe the Court inclined» that the Confirmation was god and 
1 did create a go) eſtate in E. piſcendible to her heirs; Foz the Earl had moze than a polſl⸗ 
| bility, and had it in right of his Beverſſon, Croo. 3. 476. Baker verſ. Willis and others. 

T. M. enfeoffs D. M. in Fe upon Condition, T. and D. join in the grant of a Rent=chargae 
to A. the Condition is bzoken, T. enters; and it was held he was Chargeable. Foz where 

eſtate is upon an expzeſs Condition, the Confirmation doth not make it abſolute, But 

"the desd be wolthout Condition as here the grant of the Bent is, the Confirmation hall ta k: 
way the Condition annexed by law. Co. 1. 147. Ann Mayors caſe. f 

lf the dilleiſes enter and the diſleiſoꝛ and dilleiſee join together to make a Feoffment to 
another with words of Confirmation, this ſhall be taken koꝛ the Feoffmeur of the viſſeiſox 

and the Confirmation of the diſſeiſee. But if they joyn in ſuch a Feofkment by dend befo:e 

the entry of che diſleiſee- and the diſſeiſez make livery of Deifln now it ſhall ve ſaid the 

Feolment of the dilſeiſes and Confirmation of the diſleiſoz. Perk. Sect. 157, 

So that by all this we ſee. A Confirmation may be effectual and god where a Beleaſe is 
not ſo. Do'Lir.'Se&. 316. That it will not change an eſtate without an entrie made. So 
Lit; Sect. 519, That it is god and effectual without any woꝛds of heirs in it as to Confirm 
the eſtate of the diſſeiſoz, if it be bur foz a day» oz an hour; fox Confirmare eſt firmum face- 
re, ſec. Do Lit. Sect. 519, 320. That a Confirmation made by the diſſeiſæ to the leſſee fo: 
life of the diſſeiſoz will not avail to him in Bemainder, So Lit. 3521. That being made to 
him in Rematader, it will bar the diſſeiſe of his entrie upon the leſſee foz life of the dil⸗ 
ſeiſoz, Do Lit. Sect. 35a. It it be without any Confirmation made to the Tenant foz Term 
of lite. That being made to one it may be available to another. As where two diſleiſo;s 
be» and the diſſeiſee Confirm the eſtate of one of them, it map be available to the other. 
Do Lit, Se&. $22. That being made to a leſſee foz Term of life in Fe, it ſhall make no 

| diſcontinuance. So Lit. 610. That being made bz a Patron it is of no fozce longer then 
foz his life if he have not the Fe of the A dvowlon. Do Lit. 328. That it cannot reſerve 
new Dervices- but it map abzidge Der vices. So Lit. Sea. $39- That if one grant a 
Bent-charge out of his land to another koꝛ Term of his life» and after Confirm his eſtate 
in the Rent, To hold to him in Fe⸗ tail oꝛ Fee-flmple» this will not enlarge the eſtate. 
Do Lit. caſe 348. That it Pleaſe land to a feme ſole fo: Term ok her like, and ſhe take a 
hugband» and after J Confirm the eſtate of the hus band and wife to hold fox their two 

uves / the husband ſhall not hold jointly with bis wife, but in the Might of his wife foꝛ Term 
of herlife. And pet this (hall enure to the husband by way of Remainder foz Term of his 
life if he ſurvive his wife. Lit. Sect. 525. But ik I leaſe to a feme ſol? land foꝛ Term of pears, 

an che take a husband · and after { Confirm the eſtate of the hus band and wife» to hold the 
land fo Term of their two libes, by this they will hav? a joint⸗eſtate in the Free=hold of 
the land, Do Lit. 326. Ati Confiſcation. 
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Confiſca tion 


- F\Onfiſcarion is a _— y of Gods ro the King, And goods Confiſeate ate gods fozfel= 

ted ts the King which muſt lie in his Treaſury in the exchequer. Ind this is in 
divers Caſes » as where it is alledged that he. Felonjoufly- ſtole ite gods of another 
man whereas in truth they were the pzoper gods of the partyJudiced,and they are bzought 
into tte Court againſt him as the mannez is and he there asked what be ſaith to the ſold 
Gods . Co which he difclaimeth; In this caſe by this diſclaimer he ſhall loſe his gods although 
afterwards he be acquirted ot the Felony» and the King (hall have them as Confiſcateg, 
But ot herwiſe it is it he do not diſclatm in them. And ſo it is where Gods are fuundin 
the Felons poſſeſſion» which he diſavoweth» and afterwards ts attainted' of other gude 
and not of them» there the gods which he diſaboweth are Confiſcate to the King. But hay 
he been attaintedof the ſame gods they ſhould have been ſaid forfeited and nor Conſiiatt 
notwithſtanding this diſabowment. Do where an Appeal of Robbery is bzought» andthe 
plaintiff lea veth out ſome of his gode, he ſhall not be teceibed to enlarge his Appeal, Jud 
there being none to have the gwods left out-the King (all have them as Confiſcate, after the 
Rule. Quod non capit Chriſtus ca pit fiſcus. Do if. A. have the gods of B. by delivery 02 lind 
ing, and B. beings an Appeal againſt A, foz a Felonious taking of them, and tit is founy 
that they were the plaintiffs gods, and that the defendant came lawfully by them; in this 
— theſe gods ſhall be Confiſcate to the King, Terms ley Co. 3. Eonleys caſe Stamf. Pl. Comm. 
ib. 3. cap. 24. ; 


: Conſanguinity and Aﬀinity. 


Onſanguinity. is a hindꝛed e joining of perſons together by birth 0z Biloud. Ind 4 
nity is a kindzed, oz joining of perſous by Marriage. 

Foz this take theſe few things in this place: 

(1) That this is conſiderable in the caſe of diſcent of the Jnferitance of land» who ſal 
take it as next heir of the whole, oz half Bloud. Ind foz this {ce Inheritance and Diſcent 
who tall take it as next of Bloud. | 

(2) It is atſo of uſe and conſiderable in the Caſe of Corruption of Bloud „ a part of the 
or hs ar of Malekactozs. foz their offence. And foz this Dee Corruption of Bloud in 

rowns. h 
C3) It ts alſo of uſe andconflderable in the Gzant of Idmintſtrationg, which. is to ki 


admitted to the next of ki. Foz this fte Adminiſtration: 


Conſideration. 


* 


Sp is a Termof law ot uſeand conſiderable in Gifts:Gzants and Contrats-- 
And in a Contraq it is (aid to be the material cauſe ot a Conxract with tte which ns 
Contract is binding. | 

Thele are either Expreſſed or Implied. Expreſſed, as where ene gives 208. foz a hozſe,. 03. 
tells his land foz 201. oz in exchange foz other land- oz one pꝛomile foz 20.1. to do a thing · 
Implied; as whcre the law it ſelf cufozccth a Conlideration- as where one comes into 8 
Common Inn, and there ſtays foz a while» raking both meat and dzink and lodging 0 
either of them foz. himſelf oz his hoꝛſe, the law pꝛefumeth he intends to pay foz ſt though 
no agreement be between the Hoaft and him foz it. And thercfoze it he diſcharge not the 
houſe the hoſt may ſtay his tozſe oꝛ ſue him fox tt, Conſideration is ſaid to bc executed, and 
Executory ; and this failing the Gꝛant of it may fail. Co. on Lit. 47. There is alſo a Con- 
fideration of Nature 3 as Natural love and affeaten, Advance ment of Bloud, and the like, 
And a valuable Confideration of money land oz gads. AM one without cxpzeſſing of any 
Conſideration, Covenant to ſtand ſeiſed. cf land to the uſe of his Wife > Childzen 
oz Child, WBzcther. oz Teſin; Jn theſe caſes by the naming ok ttem only to be — 


"Confiſeation, & Parry 
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Par I Contempt. Conventicles. 


kin, chere is an Jmplyed Conſideratton, and thereupon the uſe will ariſe : whic 
A Covenant cannot ariſe without ſome valuable oz invaluable Conf — 
fox an Implied Conſideration, it is inthe Caſe of a Tatloꝛ as well as of an Jnkeeper; If th: 
Tatloz make a garment, albeit no expzeſs agreement be between them what he Gall have 
fo: it» vet he may kæp the garment till he be paid, oz ſue him foz it. Dyer 35. Terms ley. 
Dyer 337. 356. Co. 3. 85. 40 this take only thus much further. : 5 
(1) That the Law doth much lok upon the ground and Conſideration of a Things ſo 

that in Cuſtomes, Contracts, Conveyances, and the like ; ſo that thereby nothing is 

- wzoughr, no Intereſt is tranſferred, no Right is removed, no duty is accrewed, no 

Cuftome is continued, but where there ſhall appear ' ſome ground or Conſideration of 
it. But foz Obligations, Matters of pleaſure, matter of Truſt, an Authority, and Limitati- 

on, it is litle loked upon, Finches Nomot. 31. Plow 309. De fcz this Bargain and Sale, 

Contract, Cuſtome, & c. 


Contempt. 


1 * woꝛd Contempt is uſed foz a kind of Miſdemeanour, either by doing what one 


is fozbidden, oz not doing what one is commanded, Ys a Sheriff comman= 
ded by a Court to retozn a mit directed to him. Do any ſpecial miſcarriage in the face 
ofa Court is eſteemed a Contempt. And this as it is ſometimes a greater and ſometimes 
a leſſer offence; lo it is ſometimes puniſhed with a geater, and ſometimes with a 
lelſer puniſhment, ſometimes» by Fine, and Tometimes by Fine and Impelſonment to= 
el me Broo. Contempt in toto. Co. Rep. 12. 36. Bulſtr. 1. 85. 36 H. 6. 279. 2E. 4. 1. 
177. 128. ; 


Conventicles. 


4 


P 16 Car. 2.cap. 4. The Dtatute of 35 Eliz. cap. 1. is declared to be in fozce» and 
I; further pzoviſions are made againſt the dangerous pꝛactiſes of Seditious SeRaries , 
pd other matings in Conventicles under cslour of cxerciſe of Beligion. And the Act 
at large being upon Continuance foz thze years after the end ok this Parliament, 
and to the» end of the next Seſſion of Parliament after the faid Thre pears and no 


Quakers aſſemble upon pꝛetence of divine wozthip moze than 3. together of 16 pears 
ofage, they loſe foz the 1. offence 3 1. oz be committed to Pziſon> 0z to the houſe of Coꝛ⸗ 
region 3 moneths. Foz the ſecond offence 101. oz be committed to one of them foz 6 months. 
And tos the third offence they are to abjure the Realm, oz to be baniſhed beyond Deas. 
14 Car. 2. cap. 1. Ind it (all be Felony to eſcape befoze tranſpoztation, oꝛ to retozn after 
without Licenſe. 

It any others 16 pears old and upwards moze than five perſons together over and a= 
bobe thole of the ſame houſhold join in ſuch Alemblies guv Meetings under ſuch a 
pietence » they are to ſuffer ths like puniſhment, being in queſtion within 3 moneths 


toz it. 

Commiloned Officers are to do their endeavour to diſfipate ſuch Meztings» on a Cer⸗ 
tificate under the haud and Seal ot any one Juſtice of Peace of them» and appꝛehend the 
leaders of them there tagen. | 

Theowner of the houle where the magting is, is to ſuffer as them that meets And they 
may bzeak open any houſe where they ſuſpect any ſuch meeting to be to diſturb them» by 
16Car, 2. cap. 4- Oæ allo the late Declarations and P;oclamations of his pzelent Wajeſtp 
to this point bearing date in 1674. & 1673. . 
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Copyhold and Copyholder. PART I. 


A Copyhold is f term foz which the Tenant hathnothing to ſhew but the Cöptes of the. 


Rolls made by theDrewards of the Loꝛds Courts. Thc Copthetdcr oꝛ Tena it by 
cf Cour t⸗ Roll is he which is admitted Tenant of any lands oz tenements within a Ma⸗ 


noꝛ · that time vat of mind by uſe aud cuſtome of the laid Mano have bern demilca ble, aud 


dꝛemtled to ſuch as will take the ſame in fee- imple» fa-rail» fo: life, pears» or at will ac- 
ceꝛding to the cuſtome of the ſaid Manoz by Copy of Court⸗ Boll of the ſaid Wanoz, Jy 
t hole kznd of M znozs where the lands are of this tenure» the Steward as ſe inrolleth any 
makeryremembances of all other things done in rhe Loꝛds Court; ſo he doth allo of luch 
t:nants as are admitted in rhe Ccurt to any part of land oz tencment belonging to the Ma: 
062. Ard tbe Tranſcript of this is called the Court- Roll, the Copy whercef the tenart ta⸗ 
keth from him» andkepeth as his only Evidence, Co. 4. 25. kytch. 80, F. N. B. 12. Cal. 
three ps Reading. ; 

And foz thele take the fallowing things. 

(1) Thar though this were anciently a kind of baſe Tenure at the Lozds will. Sc. pce 
tt is now much changed, and though it be at the Lords will, vet it is accoꝛding to the Cuſtome. 
Od that if he obſerve the Cuſtomes of the Mano the Lozd cannot at this dap turn hin 
out of his Eftate. And if ſuch a tꝛnant ſhall be put out oj his Copyhold ty his Lozd» 0a: 
ny other at this day» he may have remedy by EjcRione firmæ, and fo reſtozed z and ht may 
have the ſame remedy koꝛ treſnaſſes and wꝛongs done to him in his lands as other men hate, 
Co. 4. 21. And after a Surrender made cf thts land» the landis bound immeTta teiꝑ ſo as th, 
Lo2d cannot avoid» 0z pzevent the Intention, noz pꝛe judice him that is to ha ve it by any Je 
he can do. And yet it is rather a manifeſting of the parties Intention than the paſſing of 
an Intereſt. Foz till Admirrance the Surrendror is teuant to the lend, and ſhall receive the 
p:ofits to bis own uſe and he muſt perfozin rhe Services. And pet te cannot paſs the 
land to any other, noz make it liable to auy charge of his. Noz hath the Gꝛante anyHe 
tereſt in it to Surrender it, have Action, dc. pet he may not defeat him of it» butmay 
compel the Lozd to Admit him. Co. 4. 26. 29. Foz everp Copyholder of Inheritance t ſpeci⸗ 
aliy hath power to diſpoſe of his land accoꝛding tothe Cuſtome, as a tenant in Fee-fj 
tath to diſpeſe his lands. Winch. 31. And it is not derived from the Lozd. And there 
if a diſleiſoꝛ oꝛ tenant at ſuffetance Admit upon a Tarrender oꝛ diſcent it may be god. Im 
if tenant foꝛ pars oz at willof a 1 — make a voluntary grant accozding to the Cuſtome 
it hall bind him in Memainder oz Reberflon. So a Feoffee upon Condition. So if there 
be Loꝛd of a Manoz» andhe marry and grant Copics ; his wife ſhall not avoid it. Jud 
he that is Bdmittcd ſhall not be ſubje to the chazge of the Lozd. Andif the SDurrendzo; oz 
Surrendzte die after Surrender befoze the Court» yet the Surrender ſhall be good. Winch. 
65, 67. Bridgman $1. 125 e 

That if a Copyholder would ſcll o2 give bis eſtate to another he cannot do it by Fine; 
Feoffment, G'ft- Gant, oz Leaſe as he may have other land. But it muſt be done al- 
waies by way of Surrender tothe Loꝛd oz his Steward» oz to ſeme of his teuants accoꝛding 
to the Cuſtome of the place, to the uſe of ſuch perſon as is to have it foz the time agreed up⸗ 
en bet cen them» then he is to pay his fine to the Loꝛd and ro habe it entred and a Copy of 
it, and be Admitted accoꝛ ding to the Cuſtome of the place. Andifthe Lozd refuſe to ad- 
mit him 02 die, oz his cſtate in the Mandꝛ: end befoze Sdmittance».he 02 his Sucteſloꝛ 
will be comp:lled to Admit him. Co, of Copyhold. Bridgm. 31. Co. 1. 39. Ind pet bra 
deed of Releaſe he may extinguiſh his Right to a Coprhold. Co. of Copyhold. Ind in 
this caſc of Surrender the eſtate remains in him that makes the Surrender tl the Admaſſi⸗ 
on of the party to whoſe uſe by the Led which he map make our of Court if he will. Eridg- 


man 31. Co. 4.-24-26.. For though he that comes in by Surrender muſt be Admitted by the 


Lozd, ye: all the ſtat? riſteth from the Copyho!der. who Durrendcrs, and the Lo2d is 
but an Inſtrument to make the Admittance, and he gives not the eſtate. Winch. 


51. | 

That ft is conſiderable as in ſome things ruled by the Common Law, And ſo a fire 
andnon=:lafm'will barr tr as another cſtate. Brownl. x. 188, The ſame woꝛds that in a 
deæd will make an eſtate ſoz life, yiars, &c. will make an eſtate by Copy. 
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xxl. OCopyhdldand Copyholder. 429 
—Diſceurs are ruled by Common law, as the elviſt ſhall inherit poſicti.o ſratris facie ſo- 
rorem eſſe hætedem, and the like, - But a Diſcent (half not take away an Entrp in trie. 
Co. 4. 21, 22. of Copyholds 136, umleſs-any fpceial Cuſteme te to the contrary, But (o- 
pyhold hall not as other land be accounted Aﬀers tochargeilc1ctr»> the wife ſhall ner | ave 
thirds of le, the husband Gall not de Tenant by the Curreſy: If mey te cr tatter tr Ciftcn: 5 
and barrcd by the Cuſtome of the place atſo. But a Surrender withcut a Ciſlemt f:; ir 
will matze no diſcontinuance, Co. 4. 43. Prlſtr. 2. 33). Erownl, 2. 121. 1, 121. Co. 6. Ez. 

0 203. 2 J. Calthrop 65. Aud as long as it ts in tte Teron's tante it 16 uct table tcauy 
charge vo tſtate of rye Loꝛdas Dower, Curteſy, Elegit, Statute, & c. Co. 4. 22, Cal:hrep ft 8. 92. 
Tus land is not ex cendabie on a Statute, noz chargeable by any Judgment. Erownl. 


1.82 LE . | 

It the Lom enter tiato a Dratute oz take a wife» andaftcr the Copphold become void and 
tall into the Loꝛds hands dy Surrender, Forfeirure, or Eſcheat, whites it is in ts hands it 
is chargeable. But not afrcr a new Szant accoztiag to rhe Tuſtome, Coe 4. 23. 8. 83. 
Erownl. 2. 248. 0 l 

That to themaking ot᷑ a god Gant ofa Copihold eſtate there are divers things r.quiſtte. 
As ſitſt there mulſt be a good Manot and a Court continuirg. Foa Copphold cftate cannot 
be ma de without a Court. and a Courtcannot be without a Mano, and then there meſt * 
be a Cuſtome foz the allowance therecf, - And this Cuſtome muſt þe of, and wirhin ide 
ſume Manoz . And fox this of a Manoꝛ we are to know theſe things. 

(x) Chat a Manor may not be made at this day, | 
. (2) That a Mino may be marxr:dat this day» as where the Court incident to it is de⸗ 4 
trop: foz the Court and'Manoz ſtand and fall together. | 1 

It all the Fresholters but on: eſcheat to» o be purchaſed by rhe Lozd, it is gone. 
{There muſt be two · Free holders at leeſt ro ſuppozt the Cuſtomary Court Baron, and two 
Copphotvers at leaſt to ſuppoꝛt the other Cuſtomary Court. Foꝛ in every ſuch compieat Mas 
na there ts a Frecholders Court or Court - Baron fo the Trial of Adtons wherein Freebol⸗ 
ders are Judges, anda Court of Copyholders which is foz the Surtender and grant of Co⸗ 
prrold⸗ lands and estates, making of Admittances and the I he, wherein the Lo2d oz his 
Feeward is Judge. And that one of theſe may ſtand and ſabliſt without the others as 
mere the Lozd chall ſell the Bt verſton of alſ his Copyholds in Fa to one man» the buyer 
till vave a Mano! and a Court in it to this purpole, and map do therein: as the ſchlec 

have done lu all things toꝛ the Copphold⸗ lands. And he that ſells may do all that he 
did deloze with the Fzeeholvs. Co. 4. 26. & 64. Inſt; 1 part 39. But if the Lozy ſuffer all 
his Copyyolds but one to fall into his hands, o make a Feoffnient of all bur one, vy this 
a Minoz may be diſſolved. See aſter. So if the demelns be by A of the party ſevered 
from the Dervices in Fee⸗Umple, oz the Copihol ds krom the Winoz, by this the Minoz 
will be gone. And ik the Meietp of a Mano be granted by the Lord the Manoz is gone. 
But by Ad of Law a M noz may be divided az Where it diſcends and is divided between 
two Parcenoꝛs, and one hath the demelns and ſervices in patt - and another hath another 
part ot them» in this caſe each of them hath cf the demeſns-a part» and a Court incident to q 
that part. | | | 
\ If the Capyhoid oz CuſtomaryManoz remain it is enough and god to warrant a Court _ 
kept foz the granting of Copyhold eſtates in it. Do that if the Lozymake a Feoffment» 
02 leaſe fo2 pears of afl his Copyhold land; it ſæms the Feoffee oz Leſſee foz the time ot the 
leaſe» may bep theſe Courts and grant theſe eſtates» take Durrenders, make Ydmittan= - 
tes dee. But if he make à Feoffment in Fe, o; leaſe fo: years of one, two» oz thre of 
4 only; the Manoꝛ it lams will de as to this parcel deſdroped. Co. Inſt, 1. part 

50 „26. 6. 6 is, ; 

2 Manor — Court of that 'Manoz+ map ſuſpend ko a time and fo rebide again; 
Co. 4. 26. Xs where a M inoꝛ comes amongſt Parceaozs» and one of them on the dibiſlon 
hath all the d:meſns» the other the Ser vites . and aſter one of them dies without Aſſue, and 
his part comerh to the other alſo, here Mano and Court muſk be revived. Co; on Lit. 38 


7 


4.26: 

The ſecond thing required tothe making of a god G:ant cf a Copphoid» there muſt be a 
god Lozd ok this Manoz, (that is) he muſt have (uch an cſtate in this Marnoz as 
may enable him to grant a Copyyold' eſtate within it, : And fox this take theſe 


things. 
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(i) iChat any one that hath a lawful Intereſt oz effate- in a Mane in Fee, in Tail, ia 
Dower, by the Curteſy for life, or years, by Dtatute» Elegit, oz at cu, map be a Lozy 
god enough to make. and grant ſuch Copyboly=eſtates. And if a Capyhoideſcheat and fall 
tato their hands during their time they may regrant it⸗and it will bind the Lozd. Co. 4. zr. 


- Brownl. 1. 231. But if ſuch a cane as hath a Bight to a Mano be our.of the pzelent poſ⸗ 


ſeſſion» ſo long as he is kept out he is diſabled, As if the Lozd be diſſeiſee- andthe diſſeiſaʒ 

die leiled, oꝛ the land be recovered from him by verdic» oz erroneous Judgment until he be 

reſt9z2d, oz the Judgment avoided foz Erroz» the Lozd is not in a capacity to make a guy 
zant, And whexe.Cqpybold js fozkeie to the Lozd oz Glcheat » and vefoze any new gra 

the land is extended on a. Statute oz Recogniſance acknowledged by the Lozd, oz the wite 

of the Lozd get it by wꝛit of Dower aſſigned to her; it ſhall never be after granted by Cg- 
Co. 4. 31. - f g | 

ve e 84 in Socage it ſeems may beep the Court aud do it in his oon name, But a 


Bailiff of a Manoꝛ maꝝ not do it. Owen 115, Noza Tenant at ſufferance of the Mang,, 


But ſuch a Loꝛd may perhaps make Admittances of Tenants that come to lands by Inhe⸗ 
ritance. More caſe 369. Popham 71. Owen 28, 29. Co. Inſt. 1.58. And if Tenant pur autre 
vie kep in after he is dead» it is ſatd he is a god Lo foz the etms and may make eſtates ace 

cozding to the Cuſtome. Owen 28, 29. Brownl. I. 12g, . 

(2) That if one devils that his e xecutoꝛs ſhall ſeil oꝛ make Coꝝxhold eſtates of his Ma⸗ 

no accozding to the Cuſtome fox payment: ef his debts» og the uke 5 the debſſe will be a 

god Loꝛd fox this purpoſe, and yet if one devile that bis friends ſhall keop Courts, oz make 
Copphold eſtates and no moze, this will not do tt. Co. on Lit. 38. 

(3) That a Diſteiſoz, A batoz oz Intruder into a Mano, the Weir 0z Feoffee of ſuch a 
one» oz the Gꝛante of a Tenant in tail, be that holdeth after his eſtate is ended, one that 
hath no eſtate at all oz no god eſtate» and where the Copyhold is goue ; In theſe caſes 1 
Coprhold may be ma de by way of voluntary Grant. os Durrenders taken, aud new Gant" 
made and nem Gzants thereupon. And ret it is held that a diſſeiſoz of a Wanoz, oꝛ avg 
one that is got into poſſeſſion of a Manoꝛ only, and hath na eſtate iu it map make Admit⸗ 
rances of Tenants upon diſcent - oz do any ſuch lie Ad as Lozd ot the Manoz, But wert 
the Cuſtome is quite deſtroyer, as where one Copyholder is only left, oz the like; then 
they map not doe. ſuch an Id as Tod. Co. 4. 27. 8. 63. Inſt. 1. part 38. 54. Eulſtt. 
I. 50. Ms (ane: ES] . ; 

(4) That a bean leCee of a Mauoꝛ on Condition befoze the Condition is bzoken, 164 

god Lord fez the time. But other miſett is afrer the Condittou4s bzoken andithe keottoꝛ o; 
ſeſloz hath entred, Bridgm. 31. Co. 4. 24. 8. 63. Inſt. 1. J 9 2 
(s) That any man 0z weman notwithſtanding the diſability of his perſon map as Low 
of a Panoz make ſuch Gzants andAdmittances.. So «he Lunatics, non compas ment, 
Infant, Excommunicate perſon, Outlawed perſon, Felon befoze his Attainder - may 
make any grants, oz take any Surrenders⸗ oz make any Admittances on Copphold⸗ lands 
as well as au others, Co. of Copyheld 89. So the husband and wife where it is the 
8 Mane: But nat the wife alone. Bridgman 31. Dyer 342. Co. of Copyhold 


6) That a Coꝛporatton . Biſhap oꝛ Pꝛebend that have Manozs are god Kozys to 
wh kind of Gzants, Co. 89. of Copyholds. * * * * 
(7) That if the Lopd releaſe ail rhe Dervices of the Free-holders, oz alt the Fzee=hold 
cſcheat» theLozd may -k ep the Copyhold Court, and make Copyphold eſtates, A'vmtrtan-= 
ces &c. But if he grant away the Beverſton of one--Topphoid». the Lozd map nebet 
Fa wmahe any Coorbald⸗eſtate - oz make Idmittances upon it. Co. of -Copyhold 
4+ | A _ 
(8) That if a Coprbeld Mano be held of another Manoz» the Gzantee of ſuch a Copy= 
hald⸗Manoꝛ may not keep Courts» foztwo Courts map nor be in one Manozat one time. 
Yelverton 190. Co. 1. 120. : 
(9) That in all caſes where the Lozd may make Copihold⸗eſtates de novo, there he may 
take Durrenders'and make Admittances, Co. 4. 27. See more in Co, of Copyhold 39. Godb. - 
caſe 175. Popham 70. é ö 13 


Cora 


K 
8 5 * . 0 : * 
— , 6 * 


3 ” 
W 

= $ Fe + ff 
NE Ley» PS 


Corn and Grain, &c. 
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Part I. 


Corn and Grain... 


DV Corn thele things are to be known. | | | 
(1) Tharno Corn is to be tranſpdzted- noz the Malt made thereof but for virtuailiag- 
of Ships, and the like» without the Kings Licenſe 3 vut tn fome fpecial Cales, and when 
of © it ischeap- and from ſome pozts- and with ſome kind of Dhtps'vnly, and with Atlowance 
of ſome great Officers, by 5 Eliz. cap. 12. 13 Eliz. cap. 13, But tothe Kings Antes Cozn 
may be tranſpozted when Wheat is ſold foz 32 8. Rye fo; 29s. Beans foz x63. and Barley or 
Malt for 16 6. the Quarter» o under 3 by 3 Car. cap. 4. 

(2) That none but a matried man and houcholder of 30 pears vivar leaſt» map take upon. 
him to be a Badger, Lader, Kidder, Carrier, buyer or tranſporter of Corn, noz ſuch a one 
mne _ of thꝛes Juſtices in open Sellions, and where he hath dweit 3-pears ſub poz- 
na 4 . 3 IZ, cap. 12. 

(3) That the King by his Pꝛocla mation map reftratn tte tranſpsztarion of it at his 
— And his Cuſtomes muſt be duly pald therein. He that doth tranſpozt muſt load 
at one place. a 

4) That none may buy Corn to [til again without licente, by 3 Eliz. cap. 12. 

5) That he that ſhall buy Cozn foz the change of his Sed ts to bing in as much other - 
Corn into the ſame Market, by 5 E. 6. cap. 14. 13 ERz. cap. 25. 7 : 

(6) That Cozn when it is of (mall pzice may be Angroffed and kept in Granaries»bp 15E... 
6. 9 2 13 Eliz. cap. 25. *. 


(7) That Purveyozs rake Corn ſtriked and by meaſure, See Purveyors. 

(8): That now there is no A againſt the Jmyoztation of Coznu. Foz 3 K. 4. cap. 3. 
is repealed, by 21 cap. 28: But (ee foz this Wingates Abridgment of Statures. And there 
that the Act of 5 El. is not to be extended againſt Put ve voꝛs ot᷑ Cities and Towns Coꝛpo⸗ 
zate, noꝛto the Anhabitants cf the Tounty of Weſtmore land, Cumberland, Lanenſter, Cheſter, 
and York, 5 Eliz . cap. 12. | 


Corporation. 


Corporation is the joining. together ot manꝝ in one Fellowſhip 0z2Vtothcrhad to make an 
Aſcembly- whereof one is the bead, the reſt the Body.: Oz a Body Politick authozt⸗ 
ſed by the Kings Charter to have a Common Deal oz Hecad= Officer one 02.mo2e, and. 

Members able by thetr common conſent to grant, oz to receive in Law any thing within 

the compaſs of their Charter, even as one man may do by Law all things not fozbidden to 

bind the Succeſſoꝛs, as a ſingie man binds his heir oz cxecuroz. Terms Ley; 

22 = thele are made by-Porent, ſome by Preſcription, Hob. 211, 212. Dome by Parlia 
ment, Rolls 412. ; | : 

The Body Politick is a Bodpin Fiction of Law that endurtth in perpetual. Ducceſſion.. 
Dothe King ts in the epe of Law a Politics Body, And lo Biſhops, Deans» Par- 
fons» and Uicars of Churches are Bodies Politick that have Ducceſſion in one perſon on⸗ 

le, Terms ley, Co. on Lit. 250. Dyer 23. ; 

— either by Common Law, So the Parliament (s a Corporation only. Ind ſo + 
Churchwardens are to ſome pur poles a Corporation. ©: ilſe they are by the Vings Yutho= 
zity» 62 eiſe they are mixt. And of Cozpozations ſome are-ſaid ts be of ſole perſons, and 
ſome of perſons aggregate; Aſſemblies» Meuverſities oz Tolledges, * And they be Spiricuat, 
and ſame Temporal. Ind of theſe that are Spiritual ſome are of dead perſons in Law-now- 
ne, as Avbors, Priozs»> and the like; and ſome: were otherwiſe and of able perſons in 
Law» as Dean and Chapter - Maſter and Fellows of Colledges, and the lde. Some of 
Which are Preſentative, ſome Donative-and have a double capacity. And of thoſe that are 
Temporal ſome alſo are by Authority of the King, and fome by the Common Law, 2 Cor- 
poration Temporal by the King is ſuch as a Majoz and Cortmonatey, And Temporal.by 
the Common Law, is the Aſſemblp of Parliament which doth conſiſt of the Ving as Head 
of . And the Lords Spiritual and Temporal and. the Commons of the Nraim. Biſo the 


* 
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Peartchoners oꝛ Townſmen of a Pariſh 0z Town „and Tenants of a Wanoz are to . 
this tate only thcſy 


purpoſes alſo. a Coꝛpozat ion. Co, on Lit. 342. 95. Co. 11. 20. And fo; 
few things to ew how they arte created and compdled- Gregories Moote Book 295. any 
what they may do, hav? oz take together oz aſunder, Os] k 
(1) Note, That foz the making of them» and Names by which they are made any.cqeq- 
- ted. See Name» and Hob. 14, 125. yer 81. 190. 21 EVA. 35. 11 fl. 7:27, Co. 10. 23. 
But to the eſſence of a Coꝛpozation 5 things are requiſſte. 7 5-38 
(1) Lawful Authority to incozpozate, and that may be divers wales; by the King himſell, 
by. Authority of Parliament, by the Kings Charter, or by Pieſeription. | 
(2) That the perſons be either natural or political. | 
(3) That it be incorpoꝛated by a name. | ove j 
(4) That there be a place certain, Co. 10. 25.Suttons HEoſpital. 4. 107. Dyer 269. Sty 
298. 1 29 NA 
(s) There mult be proper words to make aT232pozatton in the Patent» as Incorporo, am 
ſuch⸗ like. And the name whereby it is Jncozpszaredts as the name of Baptiſm. Co. 10. 
29. 123. 21 E. 4. 56. 5p. Co. 10. 29, 123. | ' 
(2) That As done amongſt th: Corporations that conſiſt of manp, i made by the greater 
part» will bind thzreſt. And no Datxþ«aben to the contrary Gall be binding. Des fon this 
33 H. 3, cap. 27. 21 E. 4. 25. 14 H. 8. 2). Leys, Rep. 3. Lanes 86. And he that ſhall give 
ſuch an Oath (hall fozfcit 5 li. WT. | 
Such Cozpozaticns aggregate may ſur and te ſued aslitgle Bodies. But the heq 
of ſuch a Cozpozation may not be charged with the Act of His P2edeceſlox if it be not 
Common Seal, oz fcz ſuch things as come to the uſe of the whole Body and Doctety.,: ar. 
det ſon 1. 23. 196. 202. 248 MEE 
. (4): They are not to make oz exccute any ozdinances in diminution of the Kings Px: 
; rogative> 02 of any, other» oz agairſt Common profit, except appꝛoved by the*Chancelly, 
Treaſurer, and the Chief Juſtices, or three of them, oz by the Juſtices of Aſſiſe in pa in of gl. 
19 Hl. To cap. 7. RE , . 
(3) They map make no Dzdinances to reſtrain Duits in the Kings Courts, ſub peu 
40 li. Brownl. 2. 284. Sce By-laws. 
, (6) Theyare to take but 28. 6 d. foz the firſt entry of an Yppzentice- and 38. 4 d. foz his 
enrry of Ftesdome ſub pœna 40 li. 22 H. 8. cap. 4. 


(7) They-may not by Oath oz Bond reſtrain any Appꝛentice oꝛ Journymen from kay- | 


ing ſhop» noz may they take moze money foz their Fra dome than the Fee of entry» oz fo; 
theſe of their Trade otherwile than is limited, by 22 H. 8, cap. 4. ſubpoena 40 li. 


$69) Foz their Power and Capacity and their Name to have, and take, and purchaſe, 


See Deeds, Grants, and other Titles. Co, on Lit. 250. 14 Hl. 8.3. More caſes 195. 367. 41s, 
438. 706. 493. 1194. Anderſon 2. 117. 120. 165, , 
( That when a Coꝛpoꝛation is created duly, all the Incidents tacite anncxed to it- 
and may be had andreceived by tit as to take and give, ſue and be ſued⸗ make By-laws, 
c. Co. 10. 30. Hob. 285, . | 
That tf a C9zpozation have a Retorna Brevium z. It may appoint a Bailiff to do it, and 
that without auy mꝛiting. More caſe 244. But a Corporation aggregate cannot command 
their Bailif to enter into land forfeit to them on a leaſe foz years without a dad in wozi⸗ 
ting. P. 43 Eliz. B. R. Dumper and Syms. Adjudg. Rolls 314. moſt Aas they do muſt be by 
their Common Seal, Co. on Lit. 94. 1 
That if land be given oz granted to a Major and Commonalty foz their lives, oz to a 
Dean and Chapter ſo without*ſaying» (and their Sueceſſors;) By this thep have not a Fe= 
. Umple, but ancſtate by Yfitendment of Law. 
That be that gives the firſt poſſeſſions ro a Cozpoꝛation Hall be ſaid the Founder of it. 
Audſo if the King and another gives the firſt poſſeſſions, the Ring alone (hall be (aid to be 
th Founder of it. Co. Jo. 33 · 50 All. 5. F 
That a. Corporation may acknowtevge a ded in thrir Chaprer-houſe befo;ze a Judge» and 
that withour letter of Attoznep. More caſe 920. Sec-Lean, 1. 35, 
That the King may if he pleaſe make a limited Coꝛpoꝛation, 02 a Toꝛpoꝛation to a ſpecis 
al+ as to take. and not to gibe, 02 Conditional» to par Rent, &c. P. 11 Jac, in the Exche- 
quer St. Saviours caſe, 21 E. 4. 39. 2 H. 5. 13. . | 
That in the Gꝛants and Gifts made by» 02 to them, it muſt be by the name by * 
Jn * ” * . t i 
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bey ate incoꝛpozate. Ind lometimes by miſtabe therein the Gifr oz Gant — votd. 
200 bu this Dyer 150. 258. Goldsb. 12 1. eſyectally if it be in the eſſeutial par ot it. Co. 40. 
123. But lee Grants Lean. 1. 139. 162, Co. 11. 19, 20. 12 H. 4, 3. 18 E. 4. 8. 27 E. 
„86. ET * 4 a = 4141533 70 C. e ei ML 3:1 | 

: That a Releaſe of the Major alone in his oton name of u 'fumme-'of money due to the 
Cozpozation will not be a diſcharge, but rhe Corporation muſi join and doe it br their Com- 


1 * That a Corporation may be made out of another Corporation. Co. Io. 31. 
Chat no Corporation can be made by any but by the King and therefoze not by the Ma- 
:or and Commonalty of London, without their Kings Confirmation of the Cuſteme herein. 
; Ga opti 2+ bave fomenhing by ſeriprion; any ſomerhing br bent, 
ra ma zeſcriprion- and ſomet grant, and 
"m — of both Titles. Latch. 113. = f $2173 mY T0 
) That churchwardens in London are a Cozpozation, and may purchaſe lands to the benefit 
5 of the Church · But Churchwardens in the Country though a Coꝛpozation may purchale 
goods only to the Churches benefit. March. 67. Pl. 104. 
q That in Duits foz and againſt them, ir muſt be by the right name by which they are In⸗ 
| c0zpozated, and by miſtakes herein ſometimes the Fairs miſcarry. Se foz this 20 H. 6.27. 
> bp. 12. 35 H. 6. 3. 19 Hl. 6. 13. 12 Hl. 4.9. 18 E. 4.8. 14 H. 8. 29. Broo. Corpora- 
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| (That a new Corporation by Charter map uot'make'By-laws. More cafe 12 08. Deg By-laws, - 
pet lax Hob. 211, 212. ' Ans it it be an old Coꝛpoꝛation it may-not make By=laws againſt 
Beaſon and Law, as to exclude men to uſe their Tzade in that Town where. ther have. 
ben Appꝛenrices ro it. Foz rhe Ample Jncozpozating of a Town doth not by conſequence 
wa a peculiar trading to the Town with an excluſion Fozreigners» but it muſt be by 
fomt {pecial Lav and Dzdinance, Co. 12.53.5426, ++ oe 7 Gs 7 
That upon the diſſolving of ſuch a Corporation, lands given to it (all retoznto'the donoꝛ 
Wd not eſcheat. Co. Inſt. 1. 13. Godb.caſe 351. * 7: 5 
It an Obligation be made to any one member of a Body Coꝛpoꝛza te, and to his Succeſ- I 
ſors, his executoꝛs hall have it, not his Ducceſſozs> as where it is made to the whole Coꝛ⸗ 3 
tion and their Ducceſfozs- vet it hail go to the executozsof the King in this caſe. Co. [ 
\ Lit. 90. Broo. Oblig. 68. | 
Andſoz the Body Politick oz ſole Cozpozation, as Biſhop, Parſon, Uicar, Maſter of 
Yoſpital and the ive- rake theſe things. Ae 
i) Tyat no Chattle either in Acton oz volleſſion hall go there in Ducceſion. Wut the 
Executozs 02 Adminiſtratoꝛs of ſuchperſons ſhall have them no moꝛe than the heir of a pzt= 
vate man can have them. FozSucceſſion in a Body Politick is as an Inheritance in a body 
pubate. But other wile it is in caſe of a Cozyozation compoſed of many, as a Dean and 
| Chapter, Ma joꝛ and Commonatty» and ſuch lite; foz theſe in Judgment of Law never 
die, Hob. 64. An Obligation made to a (Ingle Cozpozation and to his Succeſſozs ſhall go 
dy 4 execurozs, Hob, 64. But to a Body Tozpozate and their Succeſſoꝛs, it ſhall go to 
the Ducceſſoꝛs. 
"That in the caſe of a ſole Cozpozation no Chattie, as leaſe fo: years» Gods oz That= 
tels, though made to them and their Ducceſſozs>ſhall go to rhe Ducceſſoz- but to the Exe= 
cutoz 02 Adminiſtratoz'3 as where a leaſe fo2 years ts made to a Biſhop and his SucceWozs, 
and wes bis Executoz oz Idminiſtratoz> not his Succefſoz (hall have it. Co. on Lit. 
6. . 0 ; 
; Ita Parſon recover an Annuity» and akter arrears incurr» and the Parſoa die; the 
Extcutoz of the parſon tn this caſe and not the Succeſſoz ſhall have it, foz be might have 
may? a Teſtament of it. 19H. 6. 44. And vet if the Preſident and Colledge of Phyſitians in 
London had recovercd the 5 li. penalty againſt one foz pzaciſing Phyſick in London without 
their Licenſe and then the Pꝛell dent had died, the Succeſſoz and not the Executoz ſhaul d 
have had aud recovered it, foz it was recovered as due ro the Colledge, P. Jac. B. R. At- 
kyns and Gardner Adjudg. : 
P:t the caſe of the Chamberlein of London is differing from Bodies Tozpozare and Poli⸗ 
dien, and his Ducczloz may in his own nam have execution of a Recogniſance acknom- 
ledyedtd his P2rdeceſſo2 fo: Orphanage-mony, _— _ cale it is by Cuſtome. And the 
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ſame Cuſtome that hath ertated him, and made a Coppozation in Qucceſſion as to the ſan 
ſpecial purpoſe concerning Ozphauage- the ſame Caltomer bath enabled the os oy 
E takt ſuch Becogniſances» Doligauons, Ko. that ate made te His pzedeceſioz. Ind this. 
A Cuſtome is found?dupon reaſon.. Fozthe Executor or Adminiſtrators of the Chaimberſain 
1 22 $9-(4eemeddls with ch. Secegutlances.  Dviigauong, &c.. which by the Cua 
. are. toben zu the Cents Tarach p of the Chamberlain and not in his pyvate Cx, 

pactty. But a Biſhop» Parſon» Nc. oz any ſole Cozpozation that are Bodies polutiaue ty 
Peeſcription cannot take & Becogniſance» az obltgation» but only to their pzivare» and not 
bot their yo litique Capacity; fox the ve is no Cuſtome foz it. Terms ley, Co. 4. 64. Dyer 


4 ; | 
It a Coꝛpoꝛation be made up of 2 Mayor and Aldermen, any; the Aidermen. be gont; u 
ſems all Das done, and grants made dꝝ the Mares mill be Void» as when a Cozpojation 
& 


was made of Bzethzen and Siſters, and all the uſers died. M. 37 El. B. R. 5 
Lovelace and Manwood, And pet if the King make a Toezpozartion to confift of 12 men to 
continue always. in Sucteſſion, and when any of them die that the reſt map chaſe- ane; 
ther in the place of every one dying». if 2.02 4. af them die ; the Þas done by the reſt haſt 
be god. M. 37 Eliz. B. R. per Curiam. b "8 f 
Jf a Cozpozatton be created of Payoz and Aldermen» and it any of them die, oz be r 
moved, the Mara with the reſt within 6 days after the death of Bemoval of ſuch a un 
ty ne In this caſe it na be done attet the Þ and.the greater numbu 
of the Durviving Aldermen and Mayoz may elect. P. 8 Car. B. R. B. R. Hicks caſe. Belk 
* Bat is cannot de- gd vieeion without the pzeſence of the Mayor. Idem. x 
D moge 28 H. f. cap. J. 31. H · f. cap. 6. 33. cap. 29. 34 & 33. H. 8. cap. 27. 13 Eliz. cp 
10. Co. 11. 67. Dyer 250, 1 K 2 Ph. & M. Cap. 8, 4 Jac, cap. 9. 22 H. 8. cap. 4. Fitz. Feoffmens 
and Faits 3a. 29. 28. 40 E. 3. 23. Plow 108. 14 H. 8. 33. F. N. B. 195. Gregories Moote-Booke 
4 from apa. to 305. De alfa Dratures. $ Eliz. 1a. 306. Ed. 6. 3, 2 & 4 Ph. de M. 3. 12, 34 
0 9. 39 Eliz. 20. ) Jac. 7. 12 E. 4. 9. 1 H. 8. 9, 23 H,. 39 Elia. 3.28 E.. 10. 9 E. 3. i. 2 
2 3. 1 R. a. 3. 4 & 3TH. N M 3. 3 $56 K. 5. 46. 1. 3-Ph & M. 1, 1. 2 
; The Act of 5 Eliz. cap. 12. Fozoidving all but Warxied men ans houcholders of 30 yims 
of age te be Badgers, Laders, Carriers, Buyers, &c- of Coen. &c.-is nat to reſtrain Purreen 

of Cities and Towns Corporate. See it. 1 

By the Ad ot 5 & 6 E. G. cap. 6. Foz Drapery it is pꝛobided- That if the Dearchers u 7 
Cloth ſet the Town-ſeal to Cloth not ſulfictently dzeſled, the Corporation ſhall the 
the value thereof. | | ; be IN 3 

By 2 & 3 Ph. & M. cap. 11. It is pꝛobider, That no Clothier in a Corporation hall 
in his houſe above one lame, og tct-any tome a houſe and lome> together to make profit 

the re by in pain to foꝛfeit toꝛ every weh he doth (0.205. | a 

By 4-8 5 Ph. 8& M. cap. 3. It is pꝛobided , That the Corporation» Deal ſhalt. be ſit to 

Cloaths, &c. being wel made there; and being fo ſealed it is not afterwards to be ſearched 

by any other Corporation. 

By 39 Elz. cap. 20. Overſeers are to be appointed by the head - Officers of Corporations 

calling to them rhe next Juſtice of Peace to ſearch once a Moneth foz faults in thc Northem 

Cloth, andif they find any ſtretched, ſtrained, oz ſealed with any talſe Deal pꝛiſent it 

at the next Quarter Seſſions. 

F By + Jac. cap. 7. Ic is p:ovided» That the Sorter, Carder, Kember, Spinſter or Weaver of 
woll oz parn that ſhall be found by his own Confeſſion oz one witneſs to imbezel oz detain 
any part thereof from the true owner, is to be puniſhed by the head⸗ officer of a Cozpozation 
and another jolned with him. 

By 12 E. 4 cap. 9. Corporations that habe power by their Charter to make and ap⸗ 
point Eſcbeatoꝛs as they have uſed to do. And that Deatute as to the yearly value of G 
cheatoꝛs eſtates and Jurozs- ſhall not extend to Corporations out of the Tounry- Palatine of | 
Lancaſter and Cheſter. : | 

By 22 E. 4. cap. 2. The head-Officers of. Corporations are to appoint diſcreet perſons to | 
and gauge veſſels of Eiſh foz the pzcvention of the deceits therein. 

By 29 Eliz. cap. 3. It is pꝛobided . Tl at any one may found an Hoſpital foz po 02 houſe of 
Coꝛrection to continue foz eber. And fox him and his heirs to place (uch head and mem⸗ 
vers and num ber ot von as he pleaſe» which Hoſpiral oz houſe. ſo founded hall be incorporated, 
and habe a perpetual Ducceſſion fox ever, Ind rhis Corporation: (hall have power to hy 
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ſe gods and Chatte ls, alſo lands not above 200 1. a pear not held in chte. Sc. 2 
— r Kicenfe- os the wut of Ad quod damnum, rhe Statute of — 1 2 
any other to the contrary. . 8 E „ E2T ONE. * a 

hat which by 2 & 3 E. 6, cap. 13. 5 Eliz. cap. 4. and 1 Jac. 6. touching Labourers Arti- 
ficers, Servants and Apprentices have power to have» take, aud do in the Counties and with= 
out Cozpozations the C hiet Officers oz Heads of Coꝛ poꝛations are to have, take» and do 

within their Cozpozations» | a 

By 28 E. 3. cap. 10. It is pꝛobided, That the Mayor Sheriffs and Aldermem of London all 
eauſe Errozs- Defaults and Wiſpziſions there to ve amended ſub pœna fo the Urſt effcncs 

1000 marks, foz the ſecond offence 2:00 marks; And fot the 'third offence tl lole the 
. and Liberty of the City. And this Law is to extend to all Cozpozationsthjougy 
the Realm. : TSS HP 

h By 21 Jac. cap. 3- againſt Monopolies and Commiſſions of and foz the ſole buping ſling 
mahing- Porking oz uſing of any thing, it is px9v1ded> That this law half not be p2cjudicial 
to on 02 any other C02pozarion foz any Gzant made them concerning their Cuſtomes, 
noz to any Corporation, Company, or Fellowſhip tf any Art, Trade, or Miſtery, noz to anp 
Company oz Docaety ez Merchants. X aſs, Fo 50 e * 1 . 
Br E. 3.1. It is pꝛohib d vat if any diſturbance 02 abaſe be of:r2yv to Merchant-ſtran- 
en that are not Alien Enemies iu their buying andſclhng oz any other Merchant in a Toz= 
pozation- and the head officet there do not upon requeſt provide Remedy, the Franchiſe is 
to be ſeiled in the Rings hands, and the diſtur ber hall anſ wer double damages to the pars 
ty 37 ſuſker a pears Impꝛiſonment be ranſomed at the Kings pleaſure. 

By the Statute of Glouc. alias de 3 e 7 Ed. 1. It is 2 2 Co be alie⸗ 
ned in Moremain, rhe Sing oz other Lord map enter upon it» Aud by 1 R. a. cap. 3. It 
is pobided, That 1 25 purchaſed by Corporations oz to their uſe hall be wichin the com= 
pals of the Sratute de Religioſis. Ind by 2; H. 8. 10. there is a Bꝛobiſlon againſt Superſti- 
tious uſes. with thele woda. This AR ſhall nor prejudice Corporations where there is a Cu. 
ſtome to deviſe land in Mortmain. 928 | 

By the Dratute of 4 3 Ph. & M. cap. 3. of Mufters it is pzovid*d- That Jababitants 
ſirhty Cities Burroughs and Eozpozations ſhall be muſtred at home by the head⸗ 
Officer and one other ( at ſeaſt) to be joined with him by Commiſion oz other= 


ile. - | 5 2 

By 3 H. 8. cap. 14. It is pz0videy, T bat the Mayor of London with the Mater and ectar⸗ 
dena of Tallow : Chaundlers there-may ſearch all oils vzoughe to London to be ſold, and to 
they be not mixed noz altered trom their right kinds. And tf they find anp deceitful to 
caſt it away and punth the offender by Ampziſonment, oz otherwiſe at their viſcrettons ac= 
coding to the Cuſtomes and Laws of the City. | 

That Officers» as Attorneys, Bailiffs, &c. and others alſe may do very (mall things by 
verbal Command» oz Juthozity from a Cozpozation. But if te be to veſt» oz de veſt a 
Frehold» to pꝛeſent to a Church · oz the like» it muſt be by Deed. 'Dotoretain a Bailiff or 
Receiver, To aſſign Auditors, To give warrant to do a Treſpaſs. Do to diſſeiſe another, to 
licenſe one to take trees» to deliver à dead to make livery of Seiſin upon land» it muſt ve 
by ded in writing. Dee foz this 26 H. 8. 8. 10 E. 4. 4 H. 7. 6. 18 E. 4.6. 12H. 9. 28. 
15 8. 12. 14H. 8.29. 4 H. 7. 6. 16 H. 7. 2. 12 E. 4. 9. 7 H. 7. 2. 12 Hl. 7.25. 9 E. 4. 39. 

ut the head of a Corporation alone as a Maioz without the Tomonalty may do ſome 
(mall things. And foz this; De 14 H. 8. 3. 2 R. 3. 7. 21 E. 4. 76. 3 E. 4. 70. 14H. 6. 16. 
But the ſate-way lo them ta do As is by wuting under their Common Seal. E= 

where a Coxporation is withayt a Head which may be. 22 Af. 67. 16 Hl. 2. 2. 
bar 


Theta rad mar be made alone by che Provoſt of a Colledge, ox by. a Dean fo; 
the whole Canpazations, b. 3. E. 4. 70- Broo. Corporation 3 But an Actton muſt be 
bzoughe in the name of the whole Cozpozat 


IE, 12E.4.9. - | £94 
An Obligati de to the Churchwardens and their Ducceſſozs hall not go to their Suc⸗ 
een 4 by mm = is votd as to his Ducceſſozs. Do to the Pre- 


eeſſozs.," dean and his Succeſſ 5 £0 | 
fident of K ThE 8 Weanbedgr, wirboug naming the Dcyollars. But tf made to 
ks, and their Ducceſſo29, it Hall go in Ducceſſion, 7 Eliz. Ad- 


the Preſident and Dehollaes, t all go in Dy 
dp, But made to the Chamberlain of London, and hts DucceCozs is god by eſpecial Cu⸗ 


U * 21 Eliz. 
: | K kk 2 {here 


jon» and not in the name of den dot tr on⸗ 
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here a Biſhop had made a leaſe fog years e de hadin right of bis Buhop= 


rick» and then made a leaſe kor life, rhache had the Beverſſon in the Bight of the Biſhey./ 


rick, and not in his own Right. 7 E. 3. 11. Hitz. Iſſue 9. Ay | 
Tyat the Corporation aggregate may do an Ad in that Capacity to one ot themlelveg in 
vis natural Capacity. And one of the members in his natural capacity may do an 23 
to the Corporation. in its. politique Capacity. And fo they may ſue one another in their 
diſtinct Capacities. But an Þ by the Mayoz to the Mapoz» oz by tte Dean to the Dean 
alone is not gd. Der toz this 3 H. 6. 43: 46 E. 3. 23. 8 H. G. I. 14.19 fl. 6. 64. 13 E. 4. 1. 
14 H. 8. 2. 29. 10 fl. 7. 16. | 
\Chat whexe a Corporation is by one name, andthe. King doth incozpozate them bp ang- 
ther name z Pet they ſhall hold what they had, and be chargable foz what they did when 
they had the firſt name. 14 H. 6. 12. 2 H. 6. 9. 39 H. 6. 13, 14. But Quzre by what name 
they chall de ſued, 20 E. 3. 6. So where ene doth recover an Ynnuity againſt a vicar, any 
vekoꝛe Execution is had of the Recovery: the vicarage is united to the Parſonage, pet he 
all recover againſt him as Uticar oz as Parſon. 22 E. 4. 44. 7 E. 4.32. 39 H. 6. 13. 11H, 6; 
18, 19. See Brop. Corporation 3. 2H.6.9. Broo. ggg. 
To plead the Nonage of the Mayor to a void the A of the Coꝛpoꝛation can be no god plea, 
So non ſane memoric. And dureſſe or Manaſſe can be no plea here to avotd their Aas as (+ 
map be in the Caſe of Is done by other men. 21 E. 4. 7. 21 E. 417. ; Xs: 
Treſpaſs foz an Aſſault & Battery oz the like, will not lie againſt a Corporation, but it mu 
be bzought agatnſt the perſons that do the Treſpaſs by their pꝛoper names. 22 All. 6). 
39 E. 3. 13. Ind. vet perhaps ifthe beaſts of a Cozpozation Treſpaſs a man in his ground 
Treſpaſsmap lie fozrhis. 13 E. 4. And proceſs of outlawry will not. lie againſt it» no 
Capias or Exigent wut diſtreſs. 45 E.3. 2. 39 E. 3. 13. 31 E. 4. 7. Ry 
That 2. Corporation cannot commit. Felony 0x Treaſon. 21 L. 4. 17. Nox can 
_ diſſeiſin unleſſe one enter to their ule be warrrant under their Comme 
ea. bro 2 0 ben Pr f} 5.0 This Pug 15 
edhat woꝛds in the Kings Gꝛant ſhall be ſufficient to make a pen nes, and hob. 
Dex foꝛ this Dyer 100. 9. E. 4. 14. 21 E. 4. 58. 3 H. 7. 13. 2E. 6. 84. 138 
That one Corporation cannot make another by uſage oz Pzeſcription. But perhaps 
we 7 wozds; in the -Vings grant to enable him to it» it may do fe. 49 E. 4,4, 
49 All. 8. "Sou = x 
A Gift roBerifhjioners is not god. Þs.a Feoffment ok land to the uſe of pariſhioners is 
vod. But ober wile it is at perſonal things. 12 H. 3. 23. 37 H. 6. 10. Do à deviſe of lands 
20 patiſhionets is void. But Contra of Chattels. 37 H. 6. 30. And to fuch a purpole they 
are ſaid to be a Cozpo:ation» as the Churchwardens are foz the gods of the Church. 12 Hf. 
7. 27. 11 H. 4. 12. | 
The Ring is a Corporation at Common=law. and was purchaſoz in Succeſſion by the 
102d (Heirs. )Plow 242, |; - Si 
- Dx moze-in the Bvzidgiuents of Broo. Fitz. Rolls, De Capacity. 


Sg ak Corruption of Bloud. - 


(C Srruption of Bloud is laid to be where any one is artdinted of Felony oz Tzeaſon, rhere 
- his bloud is ſaid te — —ͤ bis childzen noz any ok his bloud may 
inherit as hetra to him oz auꝝ other Anceſtoꝛ fox which they ought to Claim by him. And 


.. 


if he were a noble oz 4 gentleman befoze, he and all his chilvzen axe made thereby un⸗notlt 
and ungent ie: having regard ts the .Pobility and Gentry-they'Etatm-byp their Father, 
which cannot be made whole again h the Ki t> s. Autcheriep ot Parl⸗ 
ament. Ind vet it the King mill pardon the offender it will ctenſe the Corruption of the loud 


of thole childzen which be bozn after the pardon⸗ and they may inherit the ĩand ot their In⸗ 
ceſto; purchaſedat the time of the pardon oz afterwards» but ſo cannot they which were 
vonn befoz# the pardon . And he that is attainted ot᷑ Txeaſon oz Fe tony Hal not be heit to 
his Father». but this viſabiitty hall hinder athers ta be Heir. fo. that . durin bio hs the 
land chall rather elcheat to the Lo2dof the -Fe than dilcend ro ansther. But it he which 
(s-Attatnted die without Nine of his body during the life of his #nceſtdz, then wr, 
Brother, Diſtex oz Colin call Juherit. Fozif the etveſt fon be hanged oz #b — 2 
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aim foz Felony during the life of the Father z. the youngeſt ſon; may Inherit. 27 E. 3. 
—＋ 75 8. Inſt. Dodridge 26. | 1 | da. , — 

4 Kemainder to a Bight heir can never take effec where Corruption of Floud is in the 

Anceſtoꝛ. Co. on Lit. 391. Dyer 48. 22 H. 6. 38. Cromp. Jur. 20. 3 6 
f he which is attainted of Treaſon or Felony in the life of his Anccſtoz purchaſe the 
Kings pardon befoze rhe death of his Anceſtoz, pet he ſhall nor be heir to the Anccſtoe, 
but the 1and ſhall rather clcheat to rhe Lozd of the Fes by the Corruption of Bloud. 25 All 
Pl. 2. | _— h . 
It the hus band and wife be doners in ſpecial Tail, and the husband is Attaint.of Trea⸗ 
ſon and execated having Wue⸗ and the wite dies; the Iſſue cannot have the land. Dyer 
2. Co. 9. 19 · | g 
if the eldeſt ſon be a Clark Con vict in the life of his Father» and after his Father di= 
eth, in this caſe he hall inherit the Fathers land becauſe he was not artatnted ef Felony, 
Foz by the Common law he ſhould Inherit after he had made his purgatton. And now by 
18 Eliz. cap. 6. he (hall be fozrhwith inlarged after burning in the hand, and delivered out ot 
pzion, and not committed to the Qzdinary to make his purgation; but he is in the ſame 
caſe as ifhe hadmade bis yurgation.. 

| fa man have Iſſue a Don befoze his Artainder, and obtaineth his pardon» and after the 
pardon hath Iſſue another Don 5 In this caſe at the time of the. Atrainder> the bloud of 
of the eldeſt was cozrupted; and therefoze he cannot be heir, but if he die his Father fiving» 
the youngeſt ſon ſhall be heir» foz he was not in eſle at the time of the Attainder and the 
pardan as to Iſſues afterwards reſtozed the bloud. Co. 8. 129. 

Jf a manhath land in Bight of:his wife, hath Jſſuc» and his bloud is Cozruptcd by At=-- 
taiuderof Felonp, and the Ring pardons him; In this caſe tf his wite die befoze Him» he 
hall not be Tenant by the Curteſꝑ t̃oꝛ the Corruption of the bloud of that Yue, Bur it is 
athexwſſe i he Have Iſſus after the ardon · foꝛ t hen he ſhall be Tenant by the Eourteſp ai⸗ 
thoagh the Allne befoze the Pardon be not Inheritable. 12 H. 7. 17. 

If one be ſeiſed of land and have two daughters, and one ts attainted of Felony» and 
the Father dieth, both daughters then living, the one MWotety ſhall viſcend to ones and the 
other all eſcape. Co. on Lit. 163. 

Na man ſeiſed of land hath J(ſue to Dons» and the eldeſt is attainted in tte life of the 
Father of Fetonyp» and therefoze executed, oz otherwiſe dieth in the life of his Father, 
and after th? Father dieth ſeiſed ok the land the land ſhall diſcend to the youngeſt Don as 
heir unto his Father if the etdeſt Don habe no due then alive. But it the eldeſt Son 
which was Attainted bath any Iſſue ative which ſhould Have Jriherired but foz the Attain⸗ 
der, the land ſhall eſcheat to the Lozd» and ſhall nor diſcend to the youngeſt bꝛot her becauſe: . 
the bloud of the eldeſt bzother is corrupt. Dyer 48. 

No Bloud ts by the A ttainder corrupted unleſs it be deducedfrom the Title of him that 
is Attainted, koz the Don may claim by difcent from the G:zandfather. Anderfors - 
1. 40. 8 | 
NoCorruption of Bloud ſhall be upon the Bttainder of Treaſon or Felony following no: 
foxfeiture bur fox his own life. Bs upon 3 Eliz.cap;r . Foz maintaining the Authority of the See 
obRome.” Do upon 5 Eliz: cap. 11. Foꝛ clipping, waſhing, filing and rounding of money. Do 
upon 31 Eliz. cap, 4. Foz Embeazelling of the Kings Ordnance, Armor, or Artillery. So upon 
5E. cap. 14. Foz Forging of Lvidences the ſecond offence, Do upon 21 Jac. cap. 23. Foz 
to acknowledge any Fine, Recovery, Deed Inrolled, Statute» Becogniſance >» Ball, 7 
Judgment in anothers name without his pztvity. And ſome others. | $7 
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(> are the Expences laid out in the pzolecution ot any Duit in law, The which in 
ſome caſes he ſhall recober again, in fome caſes he ſhall not, Damages taken late, it is 
a: Recompence foz ſome twzong. But ſtriq ly it is a part of that the Jurors be to enquire 
of tea demandant oz plaintiff in any real oz perſonal Aion, Foz after verdi& given by 
them ofthe pxiuczpal taule, they are likewiſe asked their Conlflences- touching 1 
(that ts) concerning the hinderance and loſs that the demandant oz' plaintiff bath ſufferey 
by means of the wrong vone to, and Lufered bythe Tenant» or defendants means- any 
TY touching 
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touching Coſts, {har ts) the Charges of tbe Suit. Do that Damns is either pro injurig 


? illata, oz Expenſz liris. The damages arealways to be recovered of the 'Tenant oz veten= * 

| dant But the Cofts may be recovered of the plaintiff oz vefendant. Co. upon Lit. 25). J 
22 Hl. 6. 29. 

The wozd Dams is . ſometimes taken foz the Coſts, and ſometimes fox the dz. x 

mages. * a 


Damages are given foz the loſs ſuſtained befoxe the Acton bzought- and Colts foz the 
moleſtation andexpence in the Suit. Lelvercon 70. Co. 10. 115. 

The Coſis ate not always includcd within the woꝛd Damages. Co. 10. 113. | 

By the Statute of. Glouc. 1 Z. 6. 1. Dammages are given in s of novel diſſeifin i⸗ 
gainſt the diſetloz and his I uenes - ſo in a wilt of Entries upon Novel diſſeiſm againR him 
that is Tenant after the viCecſoz. Do in Aſliſe of Mordanceſter in wꝛits of Coſinage ſtil: and d 
Beſayleʒ Sud Coſts alſo, Dee Glouc. 14. and Expoſition of it. Ind by 3 H. 7. cap. 10. 3 
is pz0vided, That tf on? after a Judgment and befoze execution agatiſt him ſue a wzit of 
Erroꝛ to re berſe it» and the Judgment be affirmed» rhe zit be Diſcontinued» oz the party t 
that ſues de non; ſuit · the party againſt whom it is bought Gall recover his Coſts and Bu. 


ay ow 


mages, and regularly Damages are recoverable in all perſonal, real, and mixt Actions; F 
Upon an untrue ſuggeſtion againſt any man in Chancery, the Chancellor may away : 
damages. 17 K. 2. cap. 6. n e 
By the Common Law no Damages were recoverable in a real Aaton . but now the Lawis 
changed in this · and it is recoverable in all the Aatons befoze=named in the Drarutes, 10 
. DODa them and Co. 10. 116. 9. 74. Plow 82. 6 E. 1. cap. 1. Weſtm. 2. 33. 13 E. 1. cap. 3.11 c 
. 3. cap. 6. 23 H. 8. 3. 1 H. 66. 4. Co. 4. 30. on Lit. 3a. Dyer 284. Broo. 18. ley 82. Ss n 
f * moze foz this 21 Hl. 8. cap. 19. 27 Kliz. cap, 10. 9 H. 8.4. 18 Eliz. cap. 3. 14 H. 9. cg 
33 H. 8. 39. 52 H. 3. cap. go 20 H. 3. cap. 1. $ Lx. cap. 22. 13 K. 1. cap. 36. 6 K. 1. caps, 7 
5 H. 4. cap. 6, 1 H. 6. cap. 11. 32 H. 3. 6. 3 E. 1. cap. 34. 1 K. a. cap. 6. That in all u 
generally as dower, and rhe ke Single Damages only is recovexavie. They were rei x 
ta ble in a wit of Baviſhment of ward. Hob. 94. | | 
In ſome Caſes and Duits double damages are to be recovered. Foz this See tat. 11 i 
_4+ cap. 11. 34 Z. 1. 22 K. 3. cap. 3 1.3 Eliz. cap. 14. 2 E. 6, cap. 13. 2; H.8. cap. 9. 281. 
2 9. 12 E. 2. cap. 3. 13 E. 1. cap. 26. 37 E- 3. cap. 2. 1 K. a. cap. 9. That where one w i 
fully ſues another in the Admirals Court,oz falfly pleads Joinrenancy in an Aſſiſe, oꝛ one is its 
tainted foz fozging a faiſe deed, 0z one doth weongfully withhold his Tithes, oꝛ one Gall l 
cite another to appear out of his Dioceſs> the party: tw2onged ſhall have double — 0 
2 H. 4. cap. 14. 34 K. 1. aa E- 31. 5 Eliz.cap-14. 2 E. 6. cap. 13. 23 H. 8. cap. 9. Do where a { 
riff mak afallg Rerorn, oz Retorn an inſufficient Jury againſt a man, 03 an Efchenor- { 


{hall commit exroztion» oz a Dheriff oꝛ Eſchearoz ſhall uniawfully ſeiſe mens lands oz gods» 
the party that is grieved hereby ſhall recover double damages. 18 E. 1. cap. 9. 12 E. 2. cap 
5. 3 E. 1. cap. 26. 37 E. 3. cap. 2. 13 E. 1.26, 1R. 2. cap. 9. 99 againft diſſeiſo:s by foxces' b 
and againſt one that turned the water ofa Mill by a Trench in an Aſſiſe of Nuſance. Mer: | 

| 


caſe 1257. 4 H. 4. cap. 8. Co. 7. 4> f | ) | 4 
Ju an AJaten upon 2H. 4. cap. 2- foz a Suit befoze the Admiral double damages are recos 
vera ble, and double Coſts aiſo, Co.to.116. Dyer 139. nd tbe q mas there may aflcſſe the Da 
* and Coſts entirely ti they will, ſoꝛ Damages inciude both. Co. 10. 116. But no Coſts 
it tems de Incremento may be given by the Court upon that Mtatute. Hill. 16 Car. B. R. Tte⸗ 
lawaep and Babbe, and vet ſome ſaꝝ the Colts given by the Jury may be doubled, and 
this is the late way without inc reaſe by the Court. Rol. 329 
In ſome caſes alſo treble damages are recoverable. Ind foz this Statutes ſee 36 E. ;. 
cap. 16. 8 H. 6. * 8 Eliz. cap. 2. 3 E. 6. cap. 3. 2 H. 4. cap. 25. Do where the Dheriff 
doth not che w his Eftceats to the debtoꝛ when be doth demand the Bings debt. Oꝛit be re⸗ 
ceibe che Kings debt, and do not diſcharge the dꝛbtoz. Do againſt Eſcheators foz waſte in 
the lands ofthe Kings ward when wardſhip was in being. S0 againſt bim that entret h 
tuto otber mens lands and dath hold it by forte. Do where one hall cauſe me to be arreſted 
by warrant out of the Ring · Bench oz other Court at the Quit of one that is not» 92 at the 
1 Sult of one wie bout his conſent. 36 K. 3. cap. 16. 8 H. 6. cap. 9. 8 EI. cap: 2. 3 E. 6. cap 3. 
5 2 H. 4. cap. 25, Co. on Lit. 257, Treſpaſs mas upon 8 H. 6. on a Foreihſe tory, on Idue joi- 
. ned it was found oz the plainrif and Coſts and Damages aſſeſſed by the Jury, and it mas 
trebled che Damages and Colts allo. Ind ſo he l it ought to be Lean 2, caſe 50. . 
re 
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| rſars of rhe vn that ate unjuſtly 
rege and they may aſſeſs coſts. allo, 6z rhe Court may doe it de lacremento. — 
170. "EH | 5 2 
Actions thr damages ſhall bi only fe the wzong done b 6 
4 zong befoze the watt bzought. 
real Adions the plarntei> doth never det lare fox damages» oz: 
at laſtfo; all the time. Co. to. 116, * . ain 1 A N 
A man aſſumed foz 4oll. to pap and it was held the damages ſhould not be lets than 10 li. 
More caſe 376. But a man ſhall never recover moze damages than he doth declare bog in vis 
declatat. on. Co. 19. 113. 13 H. 7. 16. 
there the King (hail recover Damages, and tohar Damages. See Lean. x. caſe 207. 
been gg. given to an A vomant by Stat. 21 H. 8. foz au Imerctament in a Let; 
e 1257. a f ; Ws EN 
1 are not recoverable in a Quare Impedit, and watrantis Charta. Hob a3. | 
It ven ogg ogg acquitted in an Appeal - Quære it che may have damages againſt 
2 0 . 6 
qu te damages are recoverabte where one is barred and nou=ſuited tn a ſecond Delive- 
tance. Do in Dower where the husband dies ſeiſ:d of the land; but this may be avorded bp 
plea, as to lap it was never d:manded of him, foz tze wife is firſt to demand it. Co. 4 33. 
Taft. 32, 33. Co. 4. 71. Dyer 294, | | | 
The: Bing ſhall recover Coſts and Damages both on an Eſpectaltp. 33 H. 8. cap. 39, Ind 
Coſts ail in ſome cafes not be recovered againſt an Infozmer. 10 Elz. cap. 5. 2) Lliz. 


c.. Foz miwing a diſtreſs out ofthe hundzed upon 1 & 2 Ph. & Mary treble damages, but 


noCoſts are to be recovered. | 

An Bvowanr ſhali recover Coſts and Damages upon a verdict» 02 non-ſuit, 21 H. d. cap. 19. 
7 H. 8. cap. 4. Do againſt an Avowant by a plaintiff, 7 H. S. cap. 4. 21H. 8. cap. 13. 

In _ caſes Coſts ſhall ve recovered agatuſt à plaintiff by a defendant in a wzitof E 
vo. 3 H. 7. cap. 10. | | 

Where an Acton of debt is grounded ona penal Law the plaintiff ſhall not have coſts 
damages. 35 H. 6. 38. 1 ; k 

One may recover damages foz a thing that is not in eſſe with relation to it when it was 

ele. Hob. 43. who ſhall bear the Damages. Hob, 99. 199. 
Ja fome caſes the Court may increaſe Damages, and in ſome caſes A bzidge the Damages 

by ths Hury, But it muſt be in a caſe obvious to the Court, as foz the maihme of 

+ mag which is to be ſen where the Jury (all give ſmall damage. Andſo where every 
ons that dns upon the w;ong» andthe damage given foz the 27 » they les it to be ex⸗ 
ulli; in this caſe the Judges do ule to kzp the plainriff from his Judgment until he doe 
Releaſe the exceſſe of the Damages: Hi 

Treſpaſs was bzought of Aſſault, Battery, or Maihme, and upon not guilty berdic foz the 
pajntiff, and litle damages-given. And it was moved to have increaſe upon view of the 
majhme» the party being in Court» on 3-H. 3, cap. 4. Lit. Broo. 466; And the Court com⸗ 
manded that it (houtd be viewed by a Chyrurgeon, who was to take his oarh that it was a 
maihme» And that a certificate ſhould be to the Juſtices of Aſiſe befoze whom the caufe was 
tried» that it was the ſame woundfoz which rhe I caion was bzought> which done, the 
damages were increaſ:dby the Court, albeit the Action were general foz an Aſſault, Bat=- 
tery⸗ and Wounding ; and the particular maihme did not appear on the declaration, noz 
was indoꝛſed upon the poſtea. Latch. 223; 224. Dyer Iog. 22 E. 3. 11. 8 H. 4. 2a. Bendloes 

8. 


"The damages (hall not be increaſed without ths conſent of the party, oꝛ ad petitĩionem 
querentis, and this muſt be after Judgment. Latch. 177. | 
{Uhere Judgment is gibꝛn fox the plaintiff» and on a wzit of Enquiry execſſive Damages 
is given by a Jury, which writ is retoznev» the Court cannot mittigate the Damages. Lean. 
159%... n 8 
über an Act of Parliament doth create oz giv? Recompence foz a r no Re= 
tompꝛnce was befoze> 02 gives Damages in caſe where Damages were at Common Law» 
there the defendant (hall have Coſts and damages alſo. . But where a Dtatute adds but a gyga= 
ter Becompence and ſatisfaction» and damages was given befoze at the Common- Lao 
dn. ſame, there the defendant (hall: have. his damages and coſt. Co. 10. 145; 
116. 
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which no Acton would lye> and the damages were given entire» and it was held Reverſas - 
vie foz this. More caſe 375. | | 8 
An Anton was bzought uvon two Aſſumpſits and Damages, ſeverally Aſleſſed, and one 
of the Adumpſits fell out not to be Yaionable ; and foz this in a wit of Erroz, the one 
Judgment was reverſed and affirmed foz the other · More caſe 988. 
It one bing an Zaton aginſt tha who ſever in pleas and Idues⸗ pet one Jury ſhall J(- 
ſelle Damages tos all. Hob. 66. ä 

It a demurrer be to part» and a plea to another part» the Jury that tries the Tue may 
aſſeſs damages fozall the matter, Latch. 4. 

Je 2 JCues be in 2 Counties in Trover, and one is found ker the plaintiff, and Judg⸗ 
ment and execution foz the Coſts and Damages} aud after the other is tried and found, am 
Coſts there given again; this is erroneous. 

An Acton of the caſe was foz not grinding at his Will» and laid the negled foz 10 pearg, 
and made a Title to the Mill by a leaſe made to him within; years, and Damages were af: 
leſſed entirely ; and the Judgment foz this cauſe was arreſted. More caſe 12495. And pee ſe 
Hob. 189. (here the damages were given entire upon not guilty pleaded» and by Lay 
none ſhould have been given foꝛ part, vet it was held god, foz it ſhall be intended the 
did conflpcr it, and gibe it accoꝛding to Law; ſe there where there are ſeberal Adenin 
one Action, there the Damages muſt not be entirely but ſeverally aſſeſſed by rhe Jury, any 
tf the luit de upon an afſumpflt to doe leberal thinge, andnon-aſſumpftt is pleaded» and ane | 
df the things on which the Action is bzought is void in Law» the Damages may not be gi: 
ven entirely. Lean. 1. caſe 238. | 

A plaintiffſhall not recover» noz may a Jury aſſeſs moze Damages than a man demand | 
tn his declaration. But the Jury may give colts moze than Damages, in Actions upon th 
caſe foz bzeach of pꝛomile - and the like, Yelverton 43. 70. 

Where a ſuit is by thzee> and one hath no cauſe» the damages muſt be given to him that 
hath caufe andfoz god cauſe. Yelverton 108. 94. | 

How 9 Jury may tax Coſts, ar.d where it map divide the Coſts oꝛ not. See Co. 10, 136, 
11. 5. 1 To . 1. 

Ita Treſpaſs be done by divers men, he that comes firft to Trial by Joining Ilue 
Gall have the entire damages put upon him» and the reſt ſhall be contributozy to him» whe 
ther Judgment be given againſt them befoze oz after. And if there be two cauſes put in 
Iſſue. and one is Ictionable and the other is not, oz the Iſſue is found foz htm in the one 
and not in the other · the damages muſt be Aſſeſſed fox that oniy- and not foz all together un- 
leſs it be where all dee make but one Action, as foz flanderous-jotned with other Woꝛds that 
are not landerous. Oꝛ where the other thing that is not Actionable comes in oblique and 
not diregip. Co. 11. f. 10. 130. 11 Hf. 8. 1. More caſe 283. 589. 

An Acton was bought fox wozds whereof part were actionable» and part not» and da- 

mages were given entirelp, and it was he id god. But had the Acton been foz divers things, 
all of which were adionable, aud part of the Yaion was ill laid, it had been otherwile. 
More caſe 283.587. 

The Juro:s aſſeſſed damages to the A vowant fozall the Rent. where it did appear he had 

right but to two parts; and it was held he ſhould not have Judgment foz the Ketozn of 
the beaſts unleſs he did releaſe all the damages. More caſe 434. 

tUAht re a Tur (all aſleſſe entire damages foꝛ two Treſpaſſes declared foz, and ſoꝛ one of? 
t. em it appears to the Court there ts no Action, this will be exroncous and avoidable. Yel- 
verton 35. 

* Jafericur Court where it may bold plea of rhe Pzincipal may aſſeſs damages. Croo. 
3. 426. 

Where two Iſlues are and one is found foz the plaintiff and the other ſoz the defendant» 
and the Jury give damages in general it map be god. Bendl. 126. Godb. 343. 

Moꝛe Dammages may be laidin the declatation then is recoverable, More caſe 23. 58 
mes in Hob. 89 fo: the Yſſeſſment of Damages. Hob. 18g. 

his wꝛit to enquire of Damages is a w1it taken fozth after a Judgment is had in Tref- 
paſs upon a Conf: ſion 0z default to enquire by a Jury what damages the platntiff hath ſul⸗ 
rained by the Treſpaſs. Andthen upon that Jnquiſttion the ſmall Judgment is given fox 


o. much as the Jury all find. and foz Coſts of Suit. Dx foz this F.N.B. Fo: 8 c eg 
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--Coſts and Damages. | 


(i) That in an Jion-of the Caſe» the Court may not tax damages tithous — 


firſt yad» loin Treſpaſs. But otherwiſe. in debt. Laich. 213. 


2 q f M9 .J. 
(2) This: being direced to tha Dherif may not be executed by the Bailiff, ot Liberty - 
ob. 83. 510 9: 1: 004;03 3:7 5:1 4 2 Ln nen , kauen hy 
. (30 be plaintiff in a Replevin is non-ſuit, the Court map Alcls damages without a 
wt of enquiry+ Lean. 3. 213. 7 95 3 . b 
(4) 2 fecoud wit roec:quire of damages may not be where the firſt Jury doth net give 
damages enough» But lometimes at the pꝛa per cf the defendant dohere exceſſive de mages 
are given» oz other miſcarriages are alledged by the plainriff in getting oz uſing that Wzit, a 
nem wilt is granted. Lean. 3.477 * » + e 2202004: 
(s) hen it is to be granted where there is a double plea, oz a plea to part, and a de⸗ 
murret to part of the Action. Lean x caſe 197, See Eendloes 131, Lean. 1. gale 91. Sce Yel- 
verton 5, 69, 70, 71+ 97-151, 132. Latch 34. 4 | 
By 23 H. 8. ca p.15. it is pꝛovide d · That if the plaintiff be non-ſuir oz overthzown by law= 
ful Trial in any Action, Bill oz Plajnr»-foz Treſpaſs on 5 R. 2. cap. 7, oz toz any Debt 
oz Covenant upon Eſpecialty oz Contract oz foꝛ Detinue, Account, upon the Caſe 0z up⸗ 
on any Statute, the dcfendant-ſhall.yave his coſts. But he that ſues in forma Pauperis pays 
none. In caſe of the King no Coſt is to be paid. 24 H. 8. 8, And by 43 Eliz. cap. 6. S= 
gain» That in perſonal. Actions, in the Courts at Weſtm. (being not foz land oz Battery) 
where the debt oz damages comes not to 40 8. the plaintiff is to have no moze coſts. Ind 
by 4 Jac..cap. 3 · it is pzovided» That where the demandant oz plaintiff is non-ſuit oz.over= 
thꝛown by lawful trial in an Jaton · the tenant ozd:fenvant ſhall have coſts, So that now 
Coſts are to be given in theſe caſes, in every perſonal Acton to the plaintiff. Plow. 320, 
So where one doth recover Damages by the Common Law» oz the Stat. of 6 E. 1. cap. 1. 
or Merton 1. Co. 10. 110. So where an Agof Parliament doth give onip increaſe of da⸗ 
mages where damages were befozc-as in fozcibl: Entry» &c. Aſſiſe upon a diſſeiſin with force. 
F. N. B. 149. Se in Mortdanceſter, Ayle and Beſayle, and Intruſion of his own doing. 
bloc. cap. 1. Do in Attaint Coſts and Damages (hall be recovered. 11 H. 6. cap. 4. 0 
where an execut oz ſues fe: Þrrearages of Rent upon 32 H. 8. and recovers> and albeit 
the declaration be not ſufficient» and pet after a ver dia is found foz the defendant» the plain= 
tif (hall -pay coſts. Paſch. 19 Jac, It an Execute: avow foz Arrearages of Rent on 
z28. 8. and recover it ſeems be ſhall habe coſts. Trin. 22 Jac. B. R. 
Jt is ſaid no cofts are to be paid where the Judgment. is by Confeſſion. 33 H. 6. 13. per 


Priſot. $25: 3; 6 1822 2. tvs ic -þ 

Jn a Duit in Chancery it the Ptil pꝛobe talſe, oz the paxty delay» the defendant ſhall habe 
Caſts: Broo. Conſcience 24. Do where the defendant ſueth-out a wait of Erroz,. 3 H. 7.cap. 
10, And pet where a Bill in Chancery was adjudged inſufficient upon a demurrer,no coſts 
was given, foz the Dtatute gabe Damages upon the ſuggeſtion found falſe, andthe verity in 
that caſe came not tn queſtion. 7 E. 4. 14. RT 

By ar Jac. cap. 16. tt is pꝛobided . That in an Action fo; Slander, if the Damages be un= 
der 4> 5. the Coſts ſhall not be above it. Do where the ſujt is foꝛ leſſe than 405. in any ofthe 
Courts ar Weſtminſter. 43 Elk. cap. 6. 1 Jac. 23. | | 

No coſts is to be paid in theſe following caſes, viz. where one ſues in forma pauperis ag 
platnriff oz defendant. Broo. 452. P. 7 Jac: B. R. Eſtins caſe, where rhe ſyjt is in the Kings 
name, and the Ring is ncn=ſutt» 02 Judgment is given againſt him. 23 fl. 8. cap. 15. So 
where in a luit double or treble Damages is given by a Statute» and no damages were rez | 


- cobexable befoze, as tn waſte, Quare Impedit and others. Co. 10, 116. Kelw. 26. So in an 


Aion of debt oz Ingroſſing 'wherg: 4 great ſumme of. monep is recovered. Co, 10. 110. 
Broo. 258, Do if an Executozoz Adminiftratoz be nou-ſuit, 9z.verdic paſſe againſt dim in 
any thing in the ſuit» koꝛ any thing touching-the Teſtament. But it he ſue foz any thing 
done to bile, as fog taking a wav gods from him and the lige, and be non⸗ luit oꝛ verdi 
go againſt him. . | 229887 Jad 
If the Jue be» That the plainti is not Executo2» and the Jury find foz the defendant» 
the Court doth not give Coſts. Brownl, 1. 75. Bulſtr. 2. 261, Noꝛ againſt an Executoz oz 
Adminiſtratoz upon the Dratute of 8 Eliz. cap. 2. Noꝛ upon 4 Jac. cap. 2, M. 6 Jac, Curia. 
Ndz kor an Avminiftrarozfoz'money received foz the Inteſtate in an Account bought, upon 
the Stan 23 H. 9. Bendloes I. «<6 ti F 
Infozmers upon penal Dtatutes are xo pay Coſts upon delay, diſcontinuance, non-ſuir, ory 
| 1211 overthrow, 


4 
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ererthrow, behe a Common Ankozmer, oz one that ſues in the Common courſe of Ynfozmers 
alveir he never ſued befoze in this Kind. But where the Statute gives a MotetP oz other 
part of the penalty to the party griebe d, and not to him that will (ue in Common, there it 
une infozm tos himſelt and the King» he is not within the com paſſe of 18 Eliz. cap. 3. An- 
derſon 1. part, caſe 162. 22 $ID | 
In attaint rhe verdict was affirmed, and the dekendan in attaint pzayedCoſts, and was dez 

nied dy the Court. March. 24. Pl. 33. ä | 

No colts are given in a Non-luit upon an Action upon an Eſcape, Lean. 2. et 

12. | 

The Pꝛiſoner removing himſelf by Habeas Corpus ſhall pay the coſts of the N 

O rherwile where he is removed by the plaintiff. March. 89. Pf. x43. en 

It the damages be ſeveral» and the coſts entire: though part of the Action fait» and Judg⸗ 
ment fo2 that part be reverſed» pet the entire coſts ſhalt ſtand. Hob. 6. 

I a Prohibition be awarded foz part afrer ſentence, the coſts taxed befoze rhe P2ohibition 
delivered may not all of it be exaded. Butotherwile it is where it is taxed after» be it nes 
ber ſo high. Hob. 192. | 

The plainriff after a ver dict againſt him may not ſave his coſts by exception to hisown 
declaration. Hob. 219, N | 

No Pzohibition foz Coſts in the Spiritual Court. Lean. x. caſe 199. 

One ſued upon 3 bonds, and upon Oyer de Conditions it appeared no Acton did ite um 
one of them and Conditions perfozmed was pleaded, and Jſſue found fox the plaintif, 
but Ju ent was denied him unleſs he did releaſe Coſts and Damages. Hob. 178. 

Ne Byobibition be granted upon a Duggeſtion, and 6 monerhs paſs without vat. the 
defendant may pzay.a Conſulation». and (hall have double Cofts by the Statute, but having 
taken Iſſue which paſſeth againſt him» he then ſhall have no Conſultation» and therefoe 
no double Coſts. Larch. 140. | f 

Where Coſts ate recoverable againſt a plaintict, he may nor take advantage of the inlul⸗ 
ciency of his own declaration, where be is to pay cofts, by a; H. 8. cap. 15. As he un 
— Action on the Caſe on #ſumpſtt, and on Ron⸗aſſumpllt, it is found againſt him, Bed: 

des 154. 5 

Wyere Officers are ſued foꝛ any N their Offices, and verdict is given againfi 
the plaintif> he is non-ſuir, oz ſuſtets a diſcontinuance; there in ſome caſes the Officer hall 
cover double and in ſome caſes treble Coſts.” Dee foz this 43 Eliz. cap. 2. 9. Jac. 8. 

Coſts ought to be given upon 2 E. 6, foz not pzoving a Duggeſtion, And if the parte in 
debt · toz theſe coſts» he ſhall have damages and coſts. Bendloes 1433. 

Jt one ſueupon 1 2 Ph. & M. fo: unlawful impounding a diſtreſs, and is uon⸗ ſuit, th 
defendant ſhall have no coſts upon Dtarure 23.H. 6. Lean. a. caſe 71. : 

Coſts were awarded upon a non-ſuir thougy the Judgment was given after upon an ia⸗ 
ſuff:cient plea,aud held god. More caſe 837. Ind that coſts ma be given as well upon a non- 
Gait as upon an inſufficient plea, by 23 Hl. 8. upon the non ⸗ ſuit in an Jaton upon the Sta- 
tute of 8 H. 6. the dekendant thail not have coſts. Kean. 2. 9. 

An abowant that avows foz an amercjament in a test Mall not have coſts upon 218.8, 
cap. 19. as well as he that avows. fo: Vents, Cuſtomes, and Services. Co. 172. fut 
Quære. See Bendloes 149. by 32 H. 8; Croo. 3. 237. | 

Yu all cales befage the Judges and Barons at the pꝛaper of the party they award Cofts 
and Damages to the plaintiff in the firſt ſuit foz his delay and-vexartion, by the Dtatute of 
3H. 7. cap..10. But if the plainrtfk in the weit of Erroz were plaintiff in the firſt ſuit,thers 
no Cofts and Damages ſha l be given tn caſe where the plaintiff oz demandant hath execution 
of the firſt Tudgment. Anderſon 2. caſe 68. | 

Where the woꝛds of a Dtatute are» That the plaintif ſhali ha be no moze Coſls then Da 
mages, and the Za ton is begun befoze the Statute, and pzoſecuted after the Statute: there 
he Mall not have moze Coſts than Damages. Latch. 38. 

I one be non-ſuit, and pay coſts, and after reverſe the Judgment fo: Erroz. he ſha ll not 
2 colts again» fe coſts are gtven foz the unjuſt vexation, More cafe 857. Dyer 29 


I here an executoʒ is defendant in debt againſt a man upon the obligation of the Teffatoz,. 
: if the praintiff be non-ſuit the executoꝛ ſhall have Coſts, but where the executo: is pjaintilf | 
| andis.non-fuit, be ſhall pay no coſts; Croo. 3. 303. | n 
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Damages. 


«here Coſts are given dx a fozmer Otatute . thexe an Action bzought upon a 5 
tute Mall not extend to give Tolls upon the fozmer Dtatuce, — — — 

2 coſts 1 are to be trebled on a Judgment apon the Statute ot H. 6. of kox⸗ 
ti entrp. . q | | 4 

In all caſes where the plaintiff might have coſts againſt the defendant, 
tiff be non-ſutit the defendant (hall have his coſts. Brownl. 46. 

The 2 have coſts though the Recoꝛd be reverſed by Erro. Dyer 32. 

Mhere a — —— 1 — — | — —— — the laping of his o- 
tion and the ver rather f0z» than againſt him» it ſæms no coſts are to be | 
3 m_ 42 — 5. _— — yet ſee — 345» TOA 

h cafes where the plaintitt᷑ if he recovers (hall not have coſts, the defendant u 
* — of the plaintiff Gall not have coſts. Hutton 16. * 
It one lat fo: woꝛds net Actionable» after not guilty pleaded the plaintiff was non⸗ uit, 

the dekendant ſhall have coſts. Hutton 16. 

It an Jnfozmer Jnfozm upon a Otatute out of foxce, and ſo though he habe a verdict fox 
bim pet he can have no Judgment; rhe defendant ſhall have coſts. Hutton. 33. 

The Coſts of Suit are alwaies to be taxed and ſer down by the Court wherein the Action 
is. and at rhe endof the ſuit . and not befoze, Co. 10. 116. Dyer291. But the Jury doth al⸗ 
waits name ſo much foz coſts» and ſo much foz damages ; but the Court will judge of it» 
and alter it if 8 think fir. Coſts may be taxed and aſſeſſed by a fozrein Jury» but not das 
mages. 33 H. 6. 35. | 

Where the damages be ſeveral and the coſts entire» though part of the Action fail» and 
Judgment fox that part be reverſedz yet the entire coſts ſhali tand. Hob. 6. 

(here _ ns aſſeſſed they are alwaies entirely aſſeſſed» but damages may be ſeveraſly 

d. 33 H. 8. $5, | | 
Vue ſued in Treſpaſs ad damnum 40 li. the Jury gave 49 li. foz damages» he releaſed 
the 9 li. damages, and pꝛaped 40 li. of the damages, but had 10 li. coſts increaſed by the 

Fn ſome caſes the Court wherein the ſuit is may and doth Abridge, and in ſome caſes In- 
cteaſe the Coſts, And this the Court doth as it ſeth cauſe. Foz if the Court dorh ſox ap= 
garantly that the Jury hath given exceſſive coſts, upon motion made it will abate it. and 
if t perceive that an avverſary hath put the other party to exceſſive coſts, as where after 
an tried, the other party get an Jnjunction ro ap the-ſutte> and he get it diſſolved, 
in this caſe upon motion to the Court it will increaſe the Cofts, 21 E. 4. 70. Ley 82. 

Executoz of the Gꝛantee of a Rent⸗ charge did diſtram the Terr⸗tenant foz Ment⸗arrear 
in the like of the Teſta toꝛ - and was adjudged to have rerozn» by 32 H. 8. 35. And it was 
held that the a bowant ſhould have Coſts and Damages, by 7 H. 8. and 21 H.8. 

In a Replebiu againſt O. tho avowed foz Bent, the plaintiff was nonſuir, and it was 
held that the Court might Aſſeſſe damages without a wzit to enquire of damages. Contra, 
where Judgment is given foz the plajnriff> there the Court map not aſſeſle the damages; 
foz he is to recover foz the taking of his Tattel which the Judges cannot take notice of. Lean. 


3.213. 
In Replevin it was agreed by the whole Court, That where an oziginal is diſcontinued» 
the defendant ſhall not have coſts. But if the plainti@be non · ſuĩt the detendant ſhalt ha ve 
Coſts, by 32 H. f. cap. 16. But after a diſcontinuance in a Latitat the defendant ſhall have 
Coſts, by 8 Eliz. cap. 2. Lean. 1 caſe 142. Beate and Underwood. 
A. ſued upon 18c2 Ph. & M. foz impounding of diſtreſſes againſt R and it was held that the 
defendant chould have no coſts upon 23 H. 8. Lean. 2. 52. Wren and Bulman, 
The defendant (all have Coſts as well upon a ſpectal verdict» as upon a general verdict 
given and found foz him. Croo. 1. 562. Ferherſton and Allybone. | | 
It new Coſts be giden in the Exchequer-Chamber upon a 'wzit of Erro, the Bail (hall 
not be charged with this. Croo. 1. 388. Penruddock verſ. Errinaſton. . 
Tf the damages found by the Yurozs and the coſts which are increaſed by the Court doe a= 
mount to moze than the damage declared of, it is not materia l, it ſhall not make the Judg⸗ 
ment nought. Croo. 1. 866. Combe and Carreos. Yelverton 70. 
Coſts (hall nor be payable upon non ſuit in Þecompt Where the plaintiff doth not ſuppoſe 
5 he his Recciver» but the Mecetver of rhe Inteſtate. Bendloes 11. 1;2. Harris and 
b, 


Li12z In 


there it the plain= 


Ja Kepievin the defendants being Ex:cutozs avdwedfop @rrearages of Beur by 3a f. 
8. And had Coſts upon a verdict and Nonſuit, Bendlogs; 14g, Ne Colts ſhall o. oz ought to 
be paid in a ſcirefacias. Larch-101. here the wozds of a Statute ve chat the plainns 
Gall have no moze Coſts becauſe he hat damages» &c. in Za ion, &c. begun oz pꝛolecus 
tedz xc. And the Acton is bꝛought befoze , and yꝛoſecuted after the Parliament he Gall 
have no moze Coſts. | 

Battery againſt ry2®, 2. pleaded de ſon Aſſault demeſne, the other not guilty, both x (2 
ſues were found foz the plaintiff and ſeveral damages, and it was held not god. Crog, 1. 
860. Johnſon and Burton. 5 | . =. 

The Caſe was; C be platnriff made aà leaſe te ]. S. foz-life reudgiug Bent» J. S. granty 
his eſtate to the defendant, the Rent was behind many pears- the plaintitk demanded the 
Bent of the defendant, who pꝛomiſed him that if he could ew him a deed that the Rent 


* . 


was due he would payhim the Bent and the Arrearages, and that he did ſhew him» &, 
On non Aſlumpſit it was found foz the plaintiff, and damages aſſeſſed: to as much as the 
Bent and Irrearages and heldgwd, Croo. 1. 67. Starlin & Albany. 

Ik a verdict be given to recover Coſts and Damages, and it ts atter increaſed by the Court, 
and Judgment is given fox the damages aſleſſed b the Jury» and not the Coſts» It is Er⸗ 
roi. Telverton 107. Alen wg | 5 | PEN 

No Coſts are to be A lleſſed in the Spiritual Court upon a Suit there where a modus de. 
cimandiis ſuggeſted ro have a Nꝛohibition. Lelverton 119. | 

In an Action on the Caſe, the plaintiff? declared ad damnum 17 l. a Judgment was onz 
demurrer foz 17 l. and 10 ;. foꝛ damages aſſeſſed ; and held naught, foz the damages be⸗ 
ing tncertatn the Court may not tax it without a wait of Enquirp firſt awarded, La, 
213. . ; : : 

No Coſts ſhall be recovered upon the Dtature of 23 H. 8. of perjury againſt. the plai 
where non⸗ ſuited . no2 againſt the detendant where the plaintiff doch recover. Brown. 1. 
66. Hutton 21. No Coſts are rexsverable in caſe of a Prohibition where recoberable iu the 
Spiritual⸗ Court. Brownl. 100. in ſome caſes. =. 

Tr _ * foz. the defendant though the plaintiff miſtake his venire facias, he'(hafl 

C + VG . 329. x * 
v In Treſpaſs the defendant pieadeda plea which was inluffictent- and after the plain: 
tiff was non⸗ uit; And it was held the defendant ſhould have his Coſts againſt the plains 
tiff, But if a default be tn rhe Oziginal wit, and after the nlaintiſf is non⸗ ſuit, the defens 
dant (hall not have Coſts: Godb. aao. 5 e, en 15 

In Treſpaſs of Aſlault and Battery ad damnum ok the plaintiff,” the defendant pleaber 
not guiity and a verdict was found» foz the plaintiffagainſt both the defendants» and the 
Jury aſſeſſed ſeveral damages to the plaintift᷑, ſoil. ſo much againſt one and ſo much againſt 
the other ſeverable-and Coſts tothe plaintif entirely againſt them both, and it was held 
god, that the damages be ſeveral but the Coſts muſt be entire. Bulſtr. 1. 157. 

In caſe of a wozir of Fozcible Entries upon 3 H. 6. caps g. the N and Coſts both 
are to be trebled. Co. on Lit. 257. In Vion on the D;arute of 1 & 2 Ph. & M. foz carrying 
of a diſtreſs into a Fozrein County; it was held, the plaintiff ſhould have no Coſts be⸗ 
cauſe he had treble damages. Dyer 197: Mag. Chaita. 289. Coſts ſhall be vn Statute of 
21 H. 8. cap. 6. of Moztuaries. See Rolls 316, 317. In a wꝛit of Treſpaſs de Clauſo frafto 
the Jury found damages, the Judges map not Jucreaſe oz Abzidg them. Do where a 
cUrit to enure of damages is awarded 27 H. 8. 2. Ds in an Aion upon the Caſe foꝛ ſtander 
where a Jury ſhall tax damages. Doin Aſſiſe. Jenk. Cent. 2, caſe 29. Upon a Bꝛanch of 
the Dtatute ef & 2. fox taking mae than 4 d. foz ſmpounding a diſtreſs ſub. peena 5 l. mo 
than what he takes» (f-an Paton. be brought toz.the penalty by the party greiVved of debt» 
to which he pleads nil deber , audit is found againſt him ; the Jury muſt give Coffs, this 
is not like the firſt bzanch of the Dtatute where treble damages is to be recovered. M. 
15 Car. B. R. North & Muſgrave. Rolls.517. 

\ . Where the Coſts ſhall be trebled, or doubled. Se maze 19 H. 6. 66. 3 H. 5; 13. 5 Ed. 4. 7+ 
19 H. 6. 22. 22 H. 6. 37. 14 Hl. 6. 13. Where there Mall ve treble Coſts given, and where but 
double Coſts. And on the other (ide where otherwmiſe. De Goldsb. 12. Co. 10. 115, 12 E. 41. 
Bulſtr. 1. 157. Oe moze Fitz. Abridg. Broo. Abridg, and Rolls Abtidg. in Title Coſts and Pa- 
mages. Dyer 33. 299. Ahere foꝛdelap of execution it will lie upon 3 H:7. Where Coſts ſhall be 
recovered foꝛ oz againſt a detendant who is an Executdꝛ dꝛ Idminiſtratoz, Dee Croo. 1.159. 
2.219.229. 361. Bulſtr. 2.26 . Winch. l. Hutton 79. Godb.aa0. a, 
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Cottages, Cottager, and Inmate. 


Cottage is a little houſe newly built that hath not 4 acres of land belonging toit: 
And ye is a Cottager that ſhalldwell in ſuch a houle. And foz this theſe things are to 
non. , 
* That by 31 Eliz.7, None map ere, oz convert a building to be 2 Cottage fop ha⸗ 
bitation unleſs he lay 4 acres of land of Inherirance ſo near to it that they. may be conveni-- 
entip occupied with it · ſub poena 101. and 40 8. a month foz Continuance of it, 
(z) Tbat no owner oz vccupier of any Cottage (all place oz willingly ſuffer any: 
zmoze Families than one to Cohabite thezein, ſub pœna 10 l. a month fox fo long as they ſo 


0. 
; (3) _ - the Aſſiſe ofthe Peace. in their Seſſions» and Lords of let map hear and dc= 

rmine thele offences, . 

"= This Statute is not to be extended to Cottages in Cities, Burrows, Coꝛpoꝛatt⸗ 
ons 02 Marktt⸗Tobons, 0x pꝛovided foz labouzers in Mines oz Muarrtes, within one mile 
of luch Mines oz Quarries- oz foz Deafaring men within one mile of the Dea» 02 Na= 
vigable River, oz oz a keper, warrener, (hepherd, oz heardſman, oz foz an impotent per=- 
ſon, noꝛ tsany Cottages which upon an ozder by Juſtices of Yſiſe in open Vſliſe> oz 
Juſtices of Peace in Deſſions ſhall be dccreed tocontinue fox habitation fog ſo long as by: 
ſuch decree they ſhall be tolerated. Foz opening whereof take this. 

(1) That it a man convert that building which befoze the Statute was one dwelling- 
houſe into two dwelling=houſes» theſe are 2-Cottages crected againſt the Statute. 

(2) That it one build a new houſe on an old foundation in the ſame quantity that the old 
was; this is not a Cortrage within the Statute. But if one build houſe upon an old and 
new kounda tion together, part of one and part of another; this wotli be within the Statute. 
And if one build 2 Cottages together, the one upon the old the other upon the new koun⸗ 
wtion together; that which is built upon the old is lawful, the other againſt the 


105 3 this Statute ſhall not extend to Cottages built oz converted befoze the 29th. of 
. 158% 

; (4): Ffone have a houſe and 100 acres belonging to it» and he ſell the houſe from the 
land» oꝛ the las d from the houle, oz (ell ali the land and keep the houſe» this is now become 
a Cottage againſt this law. 

(3 That it a man build a houſe and. lay 4 acres of land to it, and then take it away 
again; this will be a Cottage within the. Starute.. 

(6) That the: Cottage built within a mile of the Sea» oz neer any navigable River» 
where the Þdmiral hath Jurisdicion ſo long as no other perſon do dwell therein but a 
Dajler» 0z man of manual Wok to oz foz the making oz furniſhing oz victualling of any - 
Dhip» oꝛ Ueſſel uſedto ſerve on the Dea. Noz to one ſet up in a Fozreft or park, chaſe oz : 
warren, ſo long as no other perſon dwell therein, but an underbeeper, oz wavrener» foz the 
keping of the deere oz other Game of the warren, nor any other houſe made ſo-long-as a 
berdsman 03 ſhepherd foz the keeping of the Cattei oz ſhep of the Town, oꝛ a poz» lame» 
ſick, oz impotent perſon dwell therein. But the Cottages fo common heardſmen 3 and 
common ſhepherds excepted out ok the Statute, and ſo foz lame, ſick · and impotent per⸗ 
— were ſuch as were then in being: and not to them that. ſhould be afterwards i 

uilt. 

(7) That a houſe fox dwefling built in a City, Town Cozpozate, ancient Burrow os 
MWarket=Town foz the dwelling of wozkmen in Colemines, Quarries, oz delfs of Cone 
8 late, in oʒ a bout the making of Bricks» Tile» Lime» oz Coals that. are not above a a 
mile from the mineral, 02 102k, and ts uſed oniy foz the dwelling. of ſuch a Wozkman - is not 
accounted ſuch a Cottage as is within this Dtatute, 1 

(8) That if the Churchwardens and O verſers of a-parilh oz a greater part of them, bp 
leave of the Lozd of a Manoz» where there is waſte ground 02 Common wirhin it,zand-upon - 
agrament with him made in writing under his hand and Deal, may ſet upa houſe in a fit - 
plate in the waſte at the pariſh Charge, foz the pop by 0zder of the Juſtices et the prace 3 3 
this wilt not be a Cottage within the Statute. en 
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(9) That 4 acres of tand by Coppy, 02 foz lives 0z pears to be added to the houſe will not 
ſerve to make it a lawful Cottage. | | 
(10) That the foꝛteitures upon this Dtatute Gall goto the King, Co. 2. part Inſt. 7. 
43 Eliz. cap. 2 Bulſtr. 1. 30, $1, 32. : 
lnmgres are thoſe that are admitted to dwell foz tbe money jointly within another nun, 
though in ſeveral Roms of his manſlon⸗ houſe paſſing in and our at one d and being not 
able ro maintain themſelves, Rirch. 5. And there muſt not be an Inwate, oz moze Fanylies 
o — — than one dwelling in any ſuch new ereaed Cottage, Kirch. 43. Foz which 
take theſe things. 
(t) That Inmates may be by oꝛder of the Juſtices in their Muarter=Defſions with li⸗ 
tenle of the Loꝛd of the Manoꝛ in any Cottage built upon the waſte of the Manoz foz the 
— that are impotent vy the Churchwar dens and overſeers of the pos without ofz 
ence. 
(2) That an Inmate within this Statute muſt be one that is in a Cottage. 
(3) This Statute extendeth to Cottages made as well befoze » as after the Dta: 
: utes N ; 
(4) And as well to Cottages that have 4 acres of land belonging to them, oz have not 


: 0. 

(3) That the Dratute as to Inmates doth extend to Cities, Burroughs, and Marbit⸗ 
— ws and the Exception in the Dratute doth go to the Erection of Cottages» and not 
to Inmates. 

(s) Thar if one demiſe part of his houſe wherein he dwells to a Gentleman that voth 
not kerp his Table there, but goes to bictualling⸗ houſes fox his victua is, and pet be hath 
certain Roms in the houſez this is nor an Inmate, Kitch. 43. Do ik one keep his daughter 
that is married; and her husband and his ſon» oz one of them by Covenant 049: 
therwile» and find them» and they have ſome Noms in his houſe, this is not an Unmate, 
Kitch. 43. But if they live in one Cottage, and part the houle between them » any 
dyet themlelves ſeberallx it ſems they are Inmates. Kirch. 43. Co. Inſt. 2. pan 


| | 738. 
b (7) That if one have a houſe and let certain Roms of it to another to dwell in with 
7 him, he is an Intnate if he be poor within the Dtatute. But it he de one of Ability he hill 
E not be accounted an Inmate within this- oz any other Statute. But if one rake another 
into his houle to Tadle oz Dojozne with him, and let him certain Roms, he is not to 
be accounted an Anmate. Kitch. 48. | 
(8) It one have a houſe wherein he dwells, and let a part of it, and ſever it from the vs 
ther part of (t» fo that there are ſederal dots into the high=treet- it is now as to houſes» 
and be is not to be accounted an Inmate, But if there be bur one doe out into the ſtrat 
foz both the Familtes, then he that is taken in is an Inmate. Co. a. part. Inſt, 7 38. 
(9) The 10 8. a month fozfeitute on him that ſhall ſuffer ſuch an Inmate in his houſe is to go 
to the Loꝛd or the Tert where the Cottage is. Co. B. of Entries 163. And foz this the Low 
in his La t may have it pꝛelented by the Jury, and when it is ſo done he may le by it by 
diſtreſle and ſale ot govs td his own uſe. | - 
- (to) That dp Dtatute of 43 Elix. 2. It is p:ovided» that by Yllowance of the Juſtices 
of the Peace in their Deſſtons, and by agreement befoze made with the Lozd of the Ma- 
noꝛ under his hand and Deal, Inmates, 0: moze Families than one may de in one Cotrage 
oz houle-notwithſtanving the Aa of 31 Eliz. cap. 79. And that thoſe Cottages ſo built foz the 
voz hall not at any rime atter they are ſo uſed foz the Ampotent and po, be uſed to oz fo; 
any other habitation but only foz the paz of that pariſh, to be there placed from time to 
rime bp the Churchwardens and Overſeers of the pariſh, 4; Eliz. cap. 2. | 
(11) Thar all DEcfices again@ theſe Statutes - map be heard and determined by the 
Judges of Þife- JYalkices'of the Peace and the'Lozbs of the Lect» and they may award 
executton ot᷑ the Foxfeitutes. The Loo map ſie in any Court fox the Foxfeiture-o: diſtrain 
. and ſell the diſtreſs, and give back the Overplns. And ik be ſue at Common⸗ law, when 
mn bach — . 8 have execution dy Pieri facias, Elegit or Capias, Co. 2. Inſt. 938. 
3 7. 4% untr. 2. 264. y 
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Covenant. 


A. Covenant is the conſent of T wo» oz moe in one lelf=rhing to do z give ſome what. 
Weſt. part a. Symbol, lib, 1. Sect. 4. Co. 4. Nokes caſe 6. 17. It is ſometimes taken foz 
the wzir of Covenant. : - 
A Covenant is the agreement oz conſent of two oꝛ moze by deed in wꝛiting ſealed and dell 2 
vered whereby either oz one of the parties doth pzomilſe to the other that ſomething is done 8 
already or ſhall be done afcerwards. And he that makes the Covenant is called the Covenan- 
tor and he to whom it is made the Covenantee. Terms of the law. Flow. 308. F. N. B. 143. 
Os new B. ot Entries. tit. Covenant. 
Ind this is either expreſle, or in deed: i. e. chen the Covenant is expzeſſed inthe dad: 
As when A; by dend doth Covenant with B. to ſerve him foz a vear . and B. doth Covenant with - 
A. to pay him 10 l. foꝛ his ſervice, Oꝛ it is implyed, or in law i. e. when the dad doth not ex⸗ 
pꝛeſs it but the law doth make and ſupply it, as when one doth make a leaſe foz pears by 
the wozds f demiſe or grant } without any expꝛeſſe Covenant foz quiet enjoying z in this 
eaſe the law doth intend and make ſuch a Covenant on the part of the leſloʒ . which is, that 
the leflee ſhall. quietly hold andenjoy the things demiſed againſt all perſons at leaſt having 
title under rhe lefſoz and at leaſt during the leſſozs life, and (as ſome think) during the 
whole term; And hereupon an Action of Covenant may be bzought againſt him in the re⸗ 
verſion» fo that if the heir that is in by diſcent put out the termoꝛ of his fathr. the termoz 
may have this action againſt him. Terms of the law. tir. Covenant. Co. 4. 80. 3. 17. F. N. B. 
143, 146. Dyer 339. 257. More caſe 1183. Jenk. Cent. 6. caſe 24. 
The leſſee may have a writ of Covenant upon the wos demiſe and grant, and a Bond to 
perfozm Covenants may be fozfeited by the bzeachof ir. Co.8.82. Dome divide it by Com= 
mon=-law, 2. By Statute⸗ law as 31 E. z. cap. 11. Adminiſtratoz ſhall have it, and be 
. — it and to Action on a Covenant. 3a H. g. cap. 34. Gzants againſt Leifers, and 
conver io. 
A Covenant is alſo either real, i. e. that whereby a man doth bind himſelf to paſs a real 
thing-as lands oz tenements, as a Covenant to ie vy a fine at landin which caſe the land it ſelf - 
is to be xecovered, oz when it doth run in the realty lo with rhe land that he that hath the 
one, hath» oz is ſubject to the other 2 and ſo a warranty is calleda rea Covenant, Oꝛ it is 
perſonal, i. e. when it dathrunin the per ſonalty and not with the land, bur ſome perſon in 
particular ſhali have denellt by it oz be charged with it: as when a man doth Covenant * 
to'do any perſonal thing, ag build 02 repair a houle, ſerve him oz the like. And there aiſo 
irt fome of them laid to be inherent, i. e. ſuch as are converſant about the land as that the 
thing demiled ſhall be quietly enjoyed, ſhall be kept in repararion» ſhall not be allened; oz 
{fit be to be ſold that the lefſoz hall ha ve the firſt refuſal, to pay rent, not ts cut down tim= 
ber=trees- oz do waſk- to fence the copices when they be new-cut, to make further aſſurance, . 
o$Fthe4tke. And ſome of them are ſaid to be collateral, i. e. that are converſant about ſome 
collateral thing, that doth nothing at all, oz not ſo immediately» concern the thing gran= 
ted; as to pay a ſumme of money in groſle- to build a houſe tn another mans ground» to + 
make a Feoffment 0z leaſe of other land» to give other ſecurity to perfozm the Covenants, o 
to pay the rent, oꝛ that the teſſoz hail diſtrain foꝛ the Bent in ſome other land than that 
which is demiled oz the like; theſe are collateral Covenants. There is alſo a Covenant to 
ſtand ſ-tſedof land to uſes which is now become a kind of convepance of land; foz which - 
read Uſes at large. 


© (1) That tahere the Ded wherein the Covenant (s- is void» there the Covenant alto. 
is void. More caſe 1123. Hob. 18, 19. 33 

(2) That the woꝛd proviſo in ſome caſes wili make a Covenant. Lean 1. caſe 446. In; 
ſome caſes not. Croo. 3. 73. | wh 

(3) That a Covenantto enjoy land foza time is a leaſe. foz that time, Hob. 33. Ama 

ant may amount to a Sꝛant. Lean. x. caſe 160. | | | 

(4) That where a Covenant ts to doa thing» and no time ſet when tt muſt be done; it" 

to be dane either in convenient time>. oz at any time during kite. 02 haſtened by requeſts. 


rſon 2. 73, 74. * (9) Than. 
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(s) That a Covenant in Law made by the woꝛd Demiſe may be bzoken befoze evigion, O⸗ 
ther wiſe of an en preſle Covenant to enjoꝝ · Hob. 12. 

(5) That when the eſtate to which the Covenant is anne xed is at an end the Covenant ig 
gone. Lean. 1. 179. Owen 136. 

(7) by a Covenant in the affirmative cannot take away a pzecedent Power oz Antec 
reſt. H . 172. ; 

(8) That a Covenant fox Beparation of the houſes is dividable, and follows the 
laud. 

(9) That the Covenant muſt watt upon» and join with the Sꝛant. Hob. 276. 275, &, 
that if it be to make (uch aſſurances as ſhall be reaſvnably deviſed» it muſt be of lucy A0u- 
rance as differs not from the bargain. So that itis to be taken with reſpect to the whole 
Context and Contents of the ded. | | 

(10) That a warranty in ſome caſes will make beth a Covenant real and perſonal to (;- 
veral ends and reſpects. Hob. 28. 34. 1253. 


(1x) 4 Covenant muſt be deed in waiting» 02 elle no Action can be grounded upon it; 


undels it be in ſome Towns by Cuſtome. F. N. B. 145. 168. 146. 14 fl. 4. 26. 

The molt frequent uſe of a Covenant is to bind a man to doe ſomething in futuro, and thert⸗ 
foze it is foꝛ the moſt part executory, and if the Covenantor do not perfozm it, the Coven 
tee may have thereupon foz his retick an action oz writ of Covenant againſt the Tovenantg; 
{o often as there is any bzeach of the Covenant. And this writ of Covenant is therctoze de⸗ 
fin'o to be a wꝛit lying where a man is bound by a C ovenant in a dedand hath bzoken it, 
And in this caſe commonly the party damnified ſhall recover damages only foz the bꝛeach: 
and if be habe a Judgment in an action bzought fox one bꝛeach- and aftez the Covenant 
doth bzeak the Covenant again; in this caſe he may bziug a new action» and ſo foz e 
breach. To. 1. 154. Lit. Broo. Sect. 309. 27 H. 8. 16. Plow. 308. F. N. B. 145. In ſometi⸗ 
ſes alſo rhc Action of Covenant will tie, and may be bꝛought upon a warranty. Hob. 4. 28. 
But where this Action of Covenant will lie oʒ not; Se in the queſtions following. 

There is a difference where. an enttre eſtate Foz life is e vide d from one that hath a wer⸗ 
rantp» and where nothing but the poſſeſſion foꝛ a time is diſturbed, as where a ſtranger ex; 


ters without Title be it a Term oz Franktenement; there this Action will not lie. 26 fl. 


8. 3. But it all the eſtate be e viaed under the Title of the lelloꝭ ; there he muſt have hig 
Remedy on his warranty» foz this is no'recompence foz the Free⸗ hold. Yelverron 2329. 
The caſe was, one leaſed a Manoz foz.21 years» by the woꝛds, dedi conceſſi demifi & ad 
firmam tradidi, to th: plaintitt᷑ toꝛ lite. who entred aud was ouſted by H. on which he bz 
Covenant: And the defendant pleaded» That he hada wartantia Chartæ agaiuſt bini fozzþt 
ſame, and it was depending» and the Barr was held not god» and that the woꝛds did en 
ure to a double warranty. ITE + FAY Fete «th = 
Dedi to warrant the Fre⸗ hold, and Demiſi foz a warranty againſt an Exaction foz pearss 
as the caſe was; It was adjudged fozthe plaintiff. Yelverton 139, Hob. 4, 
3 ＋ differs from a Condition, the Condition gives Entry, the Covenant gives Acipn 
onip. Owen 54. 36 | hy 7 
But a Covenant doth ſometimes alſo make a tranſmutation of a pꝛoperty and poſſeſſion.of 
things / as in caſe ofa Covenant to ſtand ſeiſed ot land to uſes, ke tobich.ſee Uſe, Ind in 
caſe wheres one doth Covenant that another ſhall ha ve a piece of land fo: five years ; this is 


a god teaſe fo: 5s pears» foz which (a Leaſe. And in caſe where one doth Covenant with a- 


nother, that tf he pay him ten pound ſach'a'dap» he (ſhall have all his Cartel iu Dale, oz his 
leaſe foz pears he hath in the Manoz of Dale; in this caſe it ſeems if he pay the money at 
the time he ſhall have the pzoperty of the gods. and of the leaſe foz pears. It is ſaid there⸗ 
fo:e that in ſome caſes upon the writ of Covenant the party (hall recover the land it ſelf out of 
which de bath bern e jeteeddgdg. 3 

M. and E. were Jointenants foz life and M. Covenanted, Conditioned and Agreed with 
B. to haue the one Mrietyat᷑ the land after the death ot E. foz 6 pears if M. Co long libe; 
It was held that the Moiety that M. had paſſed by this. Noy 1114. 

Mone Covenant to pay me 100 li, at fuch a dap» debt lies, a fortiori, where the words of 
the deed are Covenant and Grant. So one ga de a Bill topay li. at 4 daps, and in the end, 
of it Covemanted cha t'if it were: at an time behind he would pay it 3 be may have dekt 02 
Covenant koꝛ chist Lean. 17 109% oe 4 es 4 op ray. 3 = 

_ The Jelloz did Covenant and Gꝛant to his Termoz, that he Gould hold the land to van. 

«© 8”. , $1 { 4 30 an 


Paxr I. 


r r aa «a __- 


— 


* 


Covenant: 


—— 

and his preſent wife and the wife that he ſhould after marry foz the T erm ot the 

leſſox, but no libery upon it 5 and it was held by 3 Juſtices to be a —— be "agg = 
ender noz Confirmation. Dyer 272. | : 

A Covenant may be in the affirmative, oz in the negative, And it may be executed. ie. That 
a thing is done already, 02 executory, i.e. That a thing ſhall be done hereafter ; andthcſe 
are all god. But if it beof a tying pzeſent» as if ] Covenant that my hoꝛſe is yours; this 
is void. Plow. 330. 27 H. 8. 16. : | 

And theſe Covenants being made by a deed paſt are as god and effectual as when thep 
are made by a deed Indented, lo as the party have the deed to het; fozotherwiſe a common 
perſon cannot have an Aaton of Covenant, foz it doth not lie upon a Verval agreement» net= 
ther can it be grounded without a wetting» except it be by a ſpecial cuſtome, as in London. 
And in the Kings Patents any werds ſhall be taken as a Covenant to bind the Parents 
and his B\igns. F. N. B. 143. G. Co. 3. 63. Ewers caſe. 8 Jac, Croo. 2. 240. 

A Covenant may be entred after the deed, In Cujus rei, cc. It it ve betoze the enſealing and 
deliverpof it, it will be as god as if it were befoze a part of the deed. Bendloes 1. 

One made a Feoffment, provided that if the feoffoz paid ſuch a ſummt ſuch a dap» the 
Feoffment to be-votd with Covenants, anda bond to perfozm them on the Feoffo:s part; 
and it was held that this did not reach to the money to be paid on the pzoviſo, Croo. 2. 

And there needs not in this caſe fozmal and oꝛderlꝝ woꝛds, as Covenant, Promiſe, and the 
like, to make a Covenant, on which to ground an Action of Covenant: foz a Covenant 
may be had by any other wozds 5 and upon any part of an agroment in wzttug» in what 
words ſoe ber it be ſet dotwon- foz any thing to be oz not to be done, the party to oz with 
whom rhe pzomile oz ment is made may have this Action upon the bzeach of the agree= 
ment. Aud therefoze ik theſe woꝛds be inſertedin a deed amongſt other covenants» | that 
che leſſee ſhall repair, provided alwaies that the leſſor ſhall allow timber: or the leſſee ſhall ſcour 
ditches, provided alwaies that the leſſor do carry away the earthz] theſe are god Covenants 
n both Udes. Lit. Broo. Sed. 456. Co. 2. Lord Crom caſe, Dyer 537. 150. 21 Hl. 7. 37 
Ed. 3. 3. See a caſe. Noy 37. Harrington and wiſe. 
It one convep land by his ded to his ſecond ſon in t 
land to J. S. my ſecond fon, and his heirs after my death 
nothing palſeth by this. March.caſe 78. | 
Ia leaſe be to husband and wife by Andenture» WitfY a proviſo that if they be diſpoſed to 
alten that the leſſoz ſhall have the firſt offer of it- he giving as much fox it as another will 
gibe; it ſeems this is a god Covenant, and that the wife (Hall be bound by it if he ſurvive 
and occupy. Dyer 13. 

One made a leaſe foz life by Indenture wherein were theſe t982ds> proviſum eſt that if rhe 
leſſee die witnin 6o yeats that his executors fhall hold the land till the 60 years be expired from the 
date of the leaſe ; and this was held but a Covenant not a leaſe, Graveners caſe. Dyer 


e woꝛds; I do give and grant this 
no livery is made, and he dies, 


149. 
None make a leaſe fo life, and covenant to ſave the leſſe harmleſs from any claim, in, vp, 
from, oꝛ under him; this is a good Covenant. And ſee how it may be be bzoken, Godb. 


31 Covenant to raiſe co Soldiers and bzing them to ſuch a Poꝛt is a good Covenant. Do 
to find Shipping and 'victuals foz them to tranſpozr them to Calice, and how they {hall be 
taken. Sec Styles 186, 187. 

The woꝛd Demiſe will mak? a Covenant in a leaſe foz pears fox the leſſee againſt the leſ= 
fox upon eviction, not tn a leaſe foz.life. fo Jenk. Cent, 7. caſe 30. 

And if a leale be made of houſes by Patent to J. S.foz 21 years, and therein is inſerted 
this clauſe, [And that the ſaid J. S. and his aſſigns ſhall repair the houſes when they ſhall be 
decayed; this ts a god Cobenant. And ſo allo it is where theſe oz rhe like woꝛds be inſer⸗ 
ted amonaſt other Covenants. And that the leſſee ſhall pay ten ſhillings a year rent, or that 
the leſſee ſhall not alien; Itheſe hall be ſaid to be Covenants unleſs it be in ſuch caſes where 
there is ſome other means to enfozce the doing of the thing. Adjudg. Paſch. 14 Jac. B. R. Sir 
Thomas Bret verſus Cumberland. : | 

25 if fo; the rent there be a clauſe of diſtreſſe, re-entry, or nomine peenz. And in all caſes 
regularly where woꝛds that do begin the ſentence be conditional and have the effect of a con= 


dition» and do give another remedy ; there they 9 not be conſtrued to make a covenant, 
m m as 


-ovenant. 


as in rhe caſes. of condition befoze- Brooke Covenant 21. 26. Co. and Dyer ubi ſupra. And 
pet if wozds of Condition and woꝛds ot Covenant be coupled together in the ſame ſentence, - 


| [as provided alwaies; and it is Covenanted, or the like; ] in ſuch caſes the woꝛds may be cons 


Urucd to make a covznant and condition both. But a Covenant to enjoy a leaſe whiths 


void is void. More caſe 1223. | 
Foz a Maſter of a Ship to goe with my Fraight the fürſt Fair, and foz me to pap ſo 
much koꝛ it, are god Covenants. Latch. 12. 49+ And there it ſæms he muſt go out then, 6 
take any other time. Do where the Covenant is that it (hall go one way» and it go another, 
Latch. 49. | 
One Covenants to do all reaſonable charges with his.Carts and Carriages, and as ſhaf 


be required by him that makes tr» is god. But he is not bound by this to keep Carts» bu 


when he hath and is requeſted. he muſt do it. | a 

It a man make a leaſe fo life by Indenture, and therein are inſerted theſe woꝛds, ¶ It is pro- 
vided that if the leſlee die within ſixty years, that then his executors and aſſigns ſhall have the 
land until the fixty years be ended to be accounted from the date of the Indenture; ] this albeit 
it be not a god leaſe» yet it isa god Covenant. Dyer 130. Co. I. 155. 


A Covenant with another that he ſhall have a tre entrance to come into his houſe to takg 


away his gods there oz the like is god. Bendloes 172. | 

So to diſcharge a man from a Bill he is bound foz the Covenantor; fox which he is ſum, 
And to ſay be-paid the money at the dap, is no plea in it. Brownl. 1. 24. 

Any woꝛds in the Kings Letters Patents to ſhew the Tenant⸗ is to do a thing will az 
rile to a Covenant. Dyer 350. | | 

It a man make a leaſe foz years» and warrant it to the leſſee» his heirs and aſſigns» m. 
ring the term» 0z he that hath right to the land, confirm the-eſtate of the leſſæ foz years 
with warranty; in theſe caſes howobeit this be not a warranty, noz iu the nature of a war 
ranty, vet it ſhall be conſtrued a god Covenant in lam foz the quiet enjoining of the thing, 
Broo. Covenant 38. Diſcent 30. 21 H. 7+ 32- ot: p2rrt 20:0 Fete: 0 

Articles of Agreement and Covenants were made thus. viz. It is Covenanted bettwen, the 
parties, That J. S. doth ict the land foz 5 years to begin at Michaelmas next following. bro. 
viſo that B. ſhall pay to the ſaid J. S. durtug the (aid Term at the Feaſts ot. Sc: 10 li. Ui 
fo the parties doe further Covenant, that a leaſe ſhall be made and ſetled accoꝛ bing to then 
ect of the Articles befoze all Saints next; in this caſe it was held, 1. That it was a g 
_ preſently» 2. That there was a god reſervation of Bent, Croo. 1. 486. Harrington ver. 
, Wile. — 

It the Loꝛd grant to his Tenant that he will not diſtrain him in ſuch a part of his lan 
for. by Bent; this hall be taken to be a god Covenant by this wo [ Grant.) Park 

69. 

Tenant foz life made a leaſe foz years» the leſſe granted ˖ bargained and ſold all his eſtate 
to hold in ram amplis modo & forma as he ought to hold it, ſeſſe foz life died, the bargaing 
ſued Covenant againſt the bargainoz; andit was held, That there being no warranty in 
the dæd no Action would lie foz it was but an Alignment of his Yntereſt which deter⸗ 
mines with the eſtate and doth not imply a warranty, Croo. 1. 137. Landydale verk. 


ey. i 

A Covenant to do any thing that foz the ſubſtance and matter of it is lawful ; oꝛ not to dot 
any thing that fo; the matter ef it is unlawful, is god: as if the Gzantoz Cove nant that he 
48 ſeiſed 0z poſleſſed of a god eſtate ef and tn the thing he doth grant» and hath power #0 
grant it. That the Gzante Gallquietly enjoy it? that it is and ſhall be free from incum⸗ 
bzances : that he will make farther aſſurance if need be ; that it the Gzantee be Evictedhe 
tall pay uo Rent: that the Sante ſhalt pay Rent: that he ſhail diſcharge all dues» and 
lave and keep harmleſs the Gzantoz : that he (all not alien the thing granted, oz it he do, 


that the Sꝛantoꝛ hail habe t he firft refuſal of it: that he (hall nor do waſt: that he all 


have houſt-boet, hay-boott that the G:antoz o Gzantes ſhall-repair the old houflng, oz 


build new: that he (hail pay and diſcharge ali rents and payments iluing out of the land: 


that he ſball not feli Tres: 02.if he doe» that he ſhall pay to the Gzantoz ſo much in mony 
fo: every Tre: that if he fell any Under-wod he ſhall fence it: that he ſhall make an 
cate of ſand: that he hail be quit of any ſuit, ſervicr, oꝛ payment 3 that he ſhall give ſuf⸗ 
ficient ſecurity to J. S. fox an hundeed pounds he doth owe hem: and all theſe and the like 


Corcnants.are god. See Weſt. Symb. in his firſt part toto 8einfra.. Plow. 328. 302. 27 Hl. == 
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Dyer 13. 324+ 253. 251. Firz. Covenant 1. To repair a houſe with convenient. te. 
n Repara tions, is a good Covenant. March caſe 39. : — 

Hot to alien land is a good Covenant. Croo. 1737). 

- (Char the lelſes Wall repair the houſe» and that the leſſoz may come upon it and view it» 

and that if he findany default and lea ve notice of it with the Tenant · he hail amend it ina 

moneth⸗ tt is a god Covenant. Lean. 1. 63. a 

A. Corenants With B. that he will doe every Ad and Bs at his beſt endeavour to prove the 
will of I. S. ez otherwile that he would pzocure letters of Admin iſtratiun by which he might 
lawfully convey ſuch a Term to the plaintiff, is a god Covenant, and the Govenantor (hail 
not have time during his life to doit, but he muſt dot upon requeſt in convenient time. 
And the bunging of the Zaton is a ſufficient Bequeſt, Lean. 1. 103. 

A. Covenauts to B. that E. (bꝛother to B.) have land till the Feaſt of M. next kollowing 
tendziug uch a Rent at the end ot the Term» and B. Covenanted that E. at Eaſter ſhould 
ſurrender the land to A. and that A. to ſuch of the land as by the Cuſtome of the Country 
— friſca, ſhould in the mean time have fres ingreſs, egreſs andregreſs, &c. Lean. 
1. 1 . 

A Covenant by A. to B. a leſſes fox years, That he (hall enjoy the land during his Term, 
without the let oz diſturbance of him, his heirs oz aſſigns, oz of any other perſon by oz 
2 Means, Title, oꝛ Pꝛocurement, is a god Covenant; and ſe how bzoken, Croo. 
2. „ : ; 

One ma kes a leaſe fv2 pears of land, and Covenants to ſave the leſſee harmleſs and indem⸗ 
nified- and alſo ali the pzofits thereof againſt J. S. this is a god Covenantz and howit ſhall be 
taken, De Owen Joo. i 
» (The lelſes Govenants he will not cut Trees, is a god Covenant; and ſes hom bzoken, Dyer 
1138. 
perlen made a leaſe of his Parfonage foz years, and Covenanted that the leſſe and 

aſſigns Houty enjoy it foꝛ theſe pears, and that he would not doe. auy Ad ro make the 

nefice void 3 this Covenant is god; and how it ſhall be taken, See Dyer 376, 

Covenant by the leſſes not to plow the land — * laid dodon foz paſture god» and 20 pears» 

de taken foꝛ nuper laid down. Bulſtr. 2. 258, ä 
And generally where a Condition foz the matter of it is god, a Covenant compꝛehendiug the 
fame matter is gd alſo. See Condition. But if the matter required to be oz not to be Done 
by the Covenant be fog the ſubſtance thereof unlawful, then is ths Covenant void and dot) not 
nd: and t ereſoꝛe i one Covenant to kill, oz rob a man oz the like; this Covenant is void. 
Do if one Covenant that he will maintain another in his ſuits» oz that he will nor appear 
in inqueſts> oz that he will bzeak the peace, oꝛ that he will fozeſtal Cozn» oz the like ; theſe 
Covenants are void. Do if one be renant in kee⸗Umple of land, and he Covenant that he 
will not alien it; it is ſatd this Covenant is void. But ſee rhe contrary, in Hob. 13. Do if a 
man be a tradeſman, and he Covenant that he will not uſe oz exerciſe his trade; ris re= 
raint if it be ablolute and continual it is void 3 but if it be ſub modo only, as that he ſhall 
not uſe his trade at one time» 92 in one City oꝛ Town only, this Covenant may be god. 18 
Jac. P. R. Jolliff verſ. Broad. Paſch. 19 Jac. B. R. Tanner verſ. Brag. Do if man be by Co- 
yenant reſtrained to (ow the land which hath been uſed to be lowed, and this be either abſo= 
tutelp⸗ oz ſub modo, that it he ſow it he (hall pay thus much an acre foz it; theſe Covenants 
have been hetd to be voty. Sed Quære how the Law is now; foz it ſems the Dratute of 
39 Flix. cap. 9. is diſcontinued. 

It A. otpes money to B. and B. owes money to C. and B- doth make a letter of Attorney to 
C. to ſue A · at his own charge, and B. doth Covenant with C. that he will not xcleaſe the 
debt to A. in this caſe albeit this be maintenance in C. to ſue at his own charge» yet this is a 
mor Covenant and not againſt Law. Hill. zo Jac. Co. B. Maire verſus Stapleton, 27 H. 8.27. 
$ . 7. 4. a D 

Do alſo if a Dean and Chapter, oz the like, Covenant to renew a leaſecontrary to the mean= 
TIN the D:arace of 18 Eliz, cap. 11. it ſams this is a god Covenant. Trin. 14 Jac, Co. B. . 

ailors caſe. 

Covenant by a Lozd to ſutfer his Tenants to have Common in D. and that be all not dee 
any thing to atrer the courſes of the Fields in D. is a good Covenant, and hom it ſhall be t: = 


den. De Dyer 279. | | 33 8 


=. 
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keCoz may take advantage thereof. accozdingly. Fitz Covenant 3. 


And if the thing to be done by a Covenant be in the nature of it impoſſible, the Cobe⸗ 
nant is void. And therefoze it is that if a man Covenant to go to Rome in three dapa, 07 
the line; the Covenant is void. So ifa man Covenant to make a Feoffment to his wite; 
this Covenant is void. But it a man Covenant to make a god eſtate of land to her in fe⸗ 
ample, oz otherwiſe, oz to find her maintenance, oz to give her ſo much by the pear; 
theſe are good Covenants, And generally there where the matter being in a Condition 
make the Condition void becauſe it is againſt lam / there it being in a Covenant will make 
the Covenant void, 27 H. 8.27, 4 H. 7. 4. See Condition. A Covenant to pay monep to 
childꝛen when they be ot ſuch an age is god. Lean. 2. 119. So That another Tenant 
ſhall pay his Bent duly. Lean. 2.115. And in this Action it is god plea» That befoze tte 
day of payment he to whom the Covenant is made put the Tenant out of his Farme, 
Lean. 2. 1135. a 5 ; 

A. did Covenant with B. quod haberet poſſideret & occuparet ſuch land from ſuch a time 
fo2 7 years without 2ay diſturbance of A. and B. did pꝛomile to pay bim 2001. a year Rent 
fozrbe lame; In this caſe it was h:id to be a god leaſe foz years, And a difference takey 
bit ween a Covenant made by one who is owner of the land when made by a ſtranger. Je] 
thc owner it is a leaſe, if by a Granger it is but a Covenant. Bulſtr. 3. 204. Articles of 4. 
greement to have land fo: ſuch a time is a leaſe, So a licenſe to occupy land foz ſuch a time, 
Bulſtr. Idem. Do by Articles one Covenanted with another that he (ould hold a houſe fs; 
6 pears, AndinConflderation thereof the other Covenanted with him to pay to him his ex⸗ 
ecutozs- Nc. a yearly Rent of 100 l. during the ſame 6 years 5 Ind it was held a g 
leaſe» anda gad Rent by way of Beſervation. Croo. 1. 150. M. & E. Jointenants in 
lite, M. Covenanteth » CTonditioneth and agræth, with B. to have the one moiety of the 
land after the death of E. foz 60 years it M. ſo long live; And it was Held» that by this 
the firſt motery did paſſe. Noy 14. ; 4 

It a leſſoꝛ Covenant wirh bis leſſe, that he (hall and map have houſe-boor, hay. boot, 
plow- boot, &c. by the aſſignment of the batliff of the leſſoꝛ ; this is a good Covenant: an 
per it lems it dorh not reſtrain the power that the leſſe hath by the law to take theſe thing 
without alligninent. But if the leſſee do Covenant that he will not cut any timber, oz fuel 
without the leave, oz without the aſſignment of the leſſoz ; this is a good Covenant, and 
doth reſtrain him foz in this and ſuch⸗ like caſes the rule is. modus & conventio vincunt l 
gem. Dyer 19. 113. 15 

A. Covenanted with B. to aſfare land to B. and bis betrs which Gould be to the ule of 
him and his heirs⸗ with a Proviſo that if he paid him 100 l. at the end of 13. pears he might 
re⸗ enter · and Covenanted and Granted with B. that he and his heirs Gould enjoy the 
land until the end of the 13 years,  andafter foz ever if the 100 l. were not paid; Ind it was 
held no teaſe but a Covenant, Croo.. 2. 172. Evans verſ. Thomas, : | 

I an obligee Covenant with the obligoz that he will not ſu#bim upon the obligation until 
Eaſter following; this is a good Covenant, but-ns releaſe oz ſuſpenſion of the debt. Mich, 36, 
37 Eli. Co. B. 23- Bdjudge Deſtur verſus. Jeſſeries. 21 H.. a3. 

The leſſoz Covenantedto his Termoz foz pears» That he ould hold the land te him 
and his pꝛeſent wife and other wife, which after he ſhould marry foz the Term of the life 
of the lefſoz 3 And it was held nothing but a Covenant. Dyer 272. . 

If there be Lord and Tenant-of rhz& acres of land, white. acre and two others, and the 
Lom grant to the Tenant by deed» that he will not diſtratn in white-acre foz his Rent 03 
ſervices z this is a god Covenant, bur-doth not determine the Detgntozp, Perk. Sed. 69. 

One granted a Bectozyon which the King had a Bent» and he Covenants and grants 
with the G:zantz that if he be. diſtratned foz that Rent rhat then he (all viſtrain foz (0 
mary in other land» whichafter is granted to another; this is god, and how to be taken 

OY 5. ; | 

It one grant a Mill within his Manoz, and Covenantfoz him and his hetrs, that there 
8 be no other Mill ſet up within the Manoꝛ; it ſems this is a- good Covenant. Fitz 

venant 5. : ; 

Tf one make a leaſe wherein are divers Covenants. to be perfozmed on the part of the lef- 
ſ& and after the leſſee doth Covenant that if any ot the Cobenants be bzoken, that the leſſoꝛ 


hall enter upon thetand demiſed . and hold it» untill the leſſes- make bim amends . foz the 


damage done. by thebzrach of ibe Covenant; it ſems this is a good Covenant, and that the 
One 


——— 


ann Coyenant. 


497 


One had a Patent that none ſhould bung over Spaniſh wooll but him Se. he bp his Ans 
grants this to another» who by the ſame Andenturt Covenants . to arly 20 J. 
dept 1015 p2ovilo in io pages not, the 5 — 4 void; pet the ä an 


s dye befozg. M. 9. Jac, Por HeRors.cale. Styles 357, 4% oo | 
1 mas enden e ee is Dang. Giley of t rate, and ue elate dorh 
rife by re Covenant; pet this by way o obenant and give Remedy to the 


may beg | | 
| Covenante in an Action of Covenant. But with this difference. I the Covenant be fu= 


ture as where one doth Covenant with another, that in cot ũdetation of a marriage his 


lands all deſcend, remain, oz revert to his ſon and, heir.apparent> and to the heirs of bis 
body 5 the body of his wie; in this caſe the 7 — map . at rit of bom 
upon the Covenant. Foz if a * bu; man ang his beirg Hall from hencetozth 
ſtandand be leiſed td ſuch and ſuch uſes» andthe uſes:will nor;ariſe by the lad in the caſe ; 
in this cale no action of Covenant will lte upon this @ovenapt; for this aaton will uc ver iis 
upon any Covenant but ſuch as. is, either. to do a thing. bereafter, oz that a thing is oz 
bath heretofoze been done, and not when it is foz.a thing pziſent 3 as when A. doth 
Covenant with B. that his black. hoz(e ſhall be foz ever after the hezſe of B. this is xo 


ad Cobenant..t9.. 3 <- 1 B. oz to give him an Action of Covenant foz him, but 
| J. mae — nor! oy A » Plow 3071 398. 21 H. . 18. 27 H. 8. 16. Fincl. es 


49-:- ann 315% I Try 12 + w 1.8 ANITA CIT oo SOS I 3htas 7 a 
"an tafant within Ace may; bind.ingſelt an Apprevrice, vet neither. at Common=law noz 
bythe Drarute of 5 Eliz, maꝝ he be bound, by dis Covenant foz his Yppzentiſhip ſo as to 


make him Mabie 10 an Jction of Covenant if he depart» Kc. Croo. 1. 129. Winch. 63. 0z- 
Waſter 10 l. at the end of his time foz his. Trade, oz not to defraud. 


apa be Hall pay bis e det | 
m. But an Acton of che Caſe may. lie upon the Covenant in law it he defraud him. 


Ind yet by the Cuſtome of London he map be bound by his, Covenant to be an Apprentice at 
14-pears 24-E. 4. 6. 21 WE 25 And an Ynfant- of 12 pears old oz above may.be bound to 


N. 1, Hutton 63. a * y Z 


and the moztgage? doth Covenant that be will not take the pzofits of the land until defaulc 
of varment iz this is a gud Covenant and the moꝛztgage thercfoze maynot medvlie with the 
pzofits until the dap of pa t come. Agree. 8 Car. Ss 

A Proviſo in a ded will etimes make a Condition and a Covenant. and the Cobe⸗ 


nantee- may uſe it which way he wil. . Dee, foz.this Condition. Anderſon. See Croo. . 


Tor. ">; F 357 & 42 5180 bog non 324141919 2 2. oi £33", 
1 one make a leaſe f6z years of lau br the wozds ["demiſe &r grant} and there is not 
containedin the leaſe, any expzeſſe Covenant for the quiet enjoying ofthe land in this caſe 
the law doth ſupply a Covenant foz the quiet enjoying of it, againſt the lefſo;, and all that 


tome in under him by Title during the, Cerme; and upon this the leſs» his executozs» - 


adminiſtratozs oz aſlignes may have an Action of Covenant it᷑ he be diſturbed. The wozds 
yielding and paying are an expzeſle Covenayt and not a Covenant in law, and the txecutoz 
will be chargeable by them. Ind there is a difference beten a Covenant in Jaw. and an ex- 

effe Covenant. Styles 416. 432: Tel. 389. It is ſaid to be a mere Covenant in lam, and 
Hall bind only the Teſtatoz, See Jenk. Cent. 2. caſe 31. The wozd Convenir that A. ould 
have land foz years» is not a leaſe. Broo. caſe 309. F. N. B. 145. But where there is an 
exprefle Covenant in the ded for the quiet enjoying of the land, there the law will not make 
this Implied Covenant, Expreſſum facit ceflare tacitum. And therefoze herein this is not 
luke to the caſe, where a man doth make a leaſe fo: life by the woꝛds of [dedi 8 conceſſi;] oz 
0z make a leaſe foz {ife-by.other wozds reſerving rent: (in which caſes the law doth cre= 


ate a warranty againſt all men during the life of the leſloz.) Foz if in theſe caſes there be 
an expreſſe warranty in the , dd». pet this doth' not take away» noz qualifie the (mplyep - 
warranty 3-but the leſſa may make, uſe of which.of them be will, if he be ouſted oz eviced - 
by one that hath an elder title. Co. 4. 89. 3. 19. Trin. 3 Jac. B. R. Styles caſe. Paſch. 7 Jac. B. R. 


Winſecombes ca ſe. More caſe. 1133. Hob. 72. 
J. S. and his wite were ſeiſed of git 
Words Demiſe and Grant, and aftet ih bn 

and made a neh leaſe to anothes z and 


band dieb, the wife entred and a boided the leaſe» 


: SOT NEBR torn 1:4 3:35 ” | ot vat nll 
I one moꝛi gage upon Condition to re-enter upon payment of an hundzed pound at a dap, 


iber right fo] lite they made a leaſe by thele - 


| 1 he ſued upon theſe woꝛds the writ of Covenant a- 
the executoz of the husband, the, woꝛds being» ha ve demi led granted and to * ä 
7 | ; | | erer BOS6 
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lex foz pears if the wife lo long Uvez And it Mag held» that the Tobenant in law con 
Sa {0 mae ws . th Fo bald erenes which ps as long us os 


A Covenant in particular (being one part of a ded) ts ſuwject to the general rules ot en 
. poſnion'of all part of leeds n genexaſ . as to be always taken moftFfrongiy again 
venauto - and moſtin advantage of the Covenantes. Me zie ara the Cee 
(a) To be taken accozding to the intent of the parties. 
; (3) Ur res magis valeat, c. 
(4) When no time ts limited fog the doing of the thing, it ſhall be done in rralonable 
R times andthe une. Plow 289. | | 18 3 & 4 2 " © 44 2 a 
(5) An expreſſe Covenant will qualify the general Covenanr of law, Dv that a Wecovery 
by Title Paramount is no breach of tt. But an cxpzeſſe warranty doth not take away 
a a warrenty in law. As A leaſed to M. by the words A dennfe and Brant, and Cobenan⸗ 
ted that the leſſes ould enjoy without e vision by the leſloʒ oꝛ any under him» A. recovers 
- by Title Paramount. Co. 4.82. F 50 | | 
In caſes where the Covenantees habe, oz are to have ſeveral intereſts oz eſtates, there when 
rhe Covenant is made to and with the Tovenantes» & cum quolibet eorum, aut altero eo. 
rumzin this cafe theſe woꝛds made the Covenant ſeueralsas if one by indenture demile black. 
acre to A.and white · acre to B. and green-acre to G.and Covenant with them & either of then. 
oz Covenant with them · every of them that he is luwtui owner of all theſe actes; in this 
caſt the Coppnant is ſeveral: but if he demiſe to them the the acres together» and Ce: 
venant in this manner; the Codenant ts joint and not ſeveral; Ind if A. and B. do Cove 
naut joinriꝑ and ſeverally; in thts caſe the Covenant map ve joint; oz ſeveral» and the 
Covenantozs may de ſued either the one way oz the other at the election of the Covenantg, 
Co. 3 . 19. Dyer 338. Broo. Covenant. 49. Moore caſe. 1154. A | __ ; 3 ; 
Covenantey jointly and ſeverally with two, and after ne of the Covenant 
marrted'with'one' of the Tovenantees 3 Ind tt was held: chat ä man might un 


with two leverally, but they muſt not joine in Yctton. March. caſe 196, Aut Oer mer 
and how it mult be pleaded. Latch. 30. Bendloes 147. Co. 3. 18. in Stinglers caſe. Pophan 
200. f 5 


Two made a leaſe foꝛ vears by Jndenture and Covenanted, That the lefe ſhould not be 
he pr noz any Jncumbzance made by them oneof the lefſozs made a leaſe to a ſtranger 
who viſturbed the letler; and it was held à bzeach (them) ſhall ve taten joinrly» but ifa: 
ay of them diſturd the leer it is a bracht Covenant. Lach. 1674. 

2 Covenant with th:& verſons & cuilibet eorum, a wait of Eoverant cannot be bzonght 
by one ofthem. Lean, 2.47 G2} 4 ] 

2 * in Chancery ts (aid is not taken foz a breath of Covenant fox enjopment of land. 
More caſe 1179. . | =P 

I one wake a teaſe of land to another» and Covenant that he (Hall quietly eniop ir with⸗ 
out the tet of any perſon whatſoever, oz without the let ot any perſon whatſoever claiming 
by 92 under the lelloꝛ; tn. both thele cates the Covenant ſhall be taken to extend to fuch per: 
ſons as have titke- oztlaim fome eftates under the Jefſo2 ;. fox (fin the firſt caſe any perſon 
thit hath no title» ann in the ſtcond caſe any perſon that Wall ciatm under another aud 
hath ritle, oz that wan claim under the Leſkoꝛ claim oz enter - 62 otherwiſe diſturb the leſla; 
this is held ts be no dꝛeach of the Covenant. Sed Quære of the firſt caſe, 

Ik᷑ a leaſe be made of land to a husband and wite foz pears, and the leſſoꝛ doth enter up⸗ 
on the land and put them both out, oz the one ot them after rhe death of the other» in this 
cafe bath of them Whiles they both live and the lurbivour after the death of one of them 
may va de rhis Action of Covenant upon the Sovenant in iaw. So if a wardſhtp be gran⸗ 
ted to a woman by dd, and che rake a bugdand aud vie ; che husband tall have ad⸗ 
vantage dt this Covenant in ta made by the 12 Cerant] it he be diſturbed. De tk 
one be the wozds {| demiſe or grant) tene land to A woran fole fo; years» Who taketha 


bus band ard bier; tn this cafe it the bas band be chiſturbed, he ſhall tate advantage ol chis 
Covenant in law. Co. 3. 17. Dyer 2539. 47 E. 3. 14. e 

I Reverſſon in Fee was granted to a man and hts wie of tand the Tenant» btaks 
bis Coyenant; Ind it, was held, Thos husband migbr have the uton aloe, and this 
Bule taken; That where the hugband is to have the ſole p26fit of what is ro be ret bered 
and may alone diſcharge it there the husband maß have te Acton alonr. Bulſtr. 3. 163. 
Popham 138. The 
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anes of a leale by eſtoppel cannot take advantage of a Covenant in it. 4s 


_ : | 
where J. S. makes a leaſe for years to A. the defeudant who by dzd grants it to B. and 


Covenants with him that he and his aſſigaes (hall peacably enjoy it without interruption 


B. grants to J. P. who grants the Term to the plaintiff who being auſted by a ſtranger 


dzings the Covenant, Croo. 3. 373. Bliſſon and Gulſton 114. 

Ia Feoſtment be ma de in Fee» and the Feoffoz doth Covenant ro warrant the land- 
oz dtherwiſe to the Feoffer and his beirs; in this caſe tte heir of the Feoffee ſhall take ad⸗ 
vantage of this. Þs it A. Covenant with B. and his heirs toenfeoff B. and his heirs of land. 
and B. dies bekoze it be done; in this caſe his heirs (hall take advantage thercof.. Jud it A. 
B. and C. habe land in Coparceny» and they purchaſe other lands in Fe, and they Cove- 
pant each to other his betes and aſſigns to make ſuch convepance ro the heir of him that hall 
die firſt of a third part as he ſhall yeviſez in this caſe the heir, not the executq ſhall rake 
advantage of the Covenant. Dyer 338. 30909. h 

I ono demiſe oz gzant land ro a teme foz pears» and the beſſaz Covenant with the leſſeg 
to repair the houſes during the Term» the wife-rakes. a husband, and dies; Jn this cale 
the husband chall have an AQionof Covenant as well upon the, Covenant in lam upan the 


wozds demiſe and grant, as upon the'exp;elle Cobꝛnant : beraufe it runs mith rhe land and 


is incident to it. Do the Tenant by Statute Marchant. Statute⸗ſtaple, oꝛ Elegit» oz of 
a'Teem ſold by vertue of an Executton. Co. 3. 16. 2 "1, 


Erecutoꝛs and Adminifivarozs ſhall take advantage of inherent Corenantss — ther be 


not named. And therefoze if A. Covenant to do a thing to B. and do nat name his 
02 admintTratozs> and it be not done, it ems the executors. oz aiminiGrato:a B. may 
have an Aion of Covenentfo the not doing it, As it om Covenant with J. S. to pay him 


money at Michaelmas, and do not ſat to his execurozs> &c.: and he dis. befoze the time; in 


this caſe his executoz oʒ adminiſtratoz hall take advantage of this Covenant» and may r= 
tober tho money. Co. 5. 19. F N. R 143. H, Dyer 113. 27 22 ar 0 


- The aominictratez nomhath beten by the equity of the Dcatute of 2 E. cap. 1. Co. 46. N 
The executoꝛ ſhall have Covenant foz a Covenant made to his Teſtatoꝛ foz a prrſonal 


” 


thing. N. B. 145: Gliſſon. and Gulſton. 216. 5 | | 
-Yn-Gxccutoz of an Gxecutoz Call have Covenant by the Cammon⸗ lam, Pow-290, A. 
leaſes to B. foz life and 12 pyearg» and dies within 12 years, B. dies. A. ouſts the Execu= 
tos within the 12.years'» they Half habe this Aion. 1E. 3. Covenant 24. 

Gzantees of reverions wall have-ths ike avdantage-againſl Fermos (or dien only) 
foz any Covenant oꝛ agreement contained tn their lea te dere it cancerus the thing demiſed- 
and not coltateral matters as the le\ſozs their heirs ox ſucceſſ0zs mighe. And \s alſs Hatt 
leſſers againft grantees of reverſions (Wetoveries in batue except) by the Statute of 32 H. 
8; cap. 34. Co. 5. 19. ＋ 

by $A (hall have Covenant where the Covenant is made to one and his  Yfligns, N. B. 
145+ 9 Fac. B. R. Wilborn and Beſtwichs cafe accord. | 

Where it runs with the land the Bffignes of the Reberſlon Gall take Adbantage of it: 


Js where A. leſſte foꝛ 20 years» grants it by Indenture to B. foz/10 years» and Covenants: - 
t che end of the Term to leave it ſuffi 


| iv repaired, and the poſſeſſion to the leſſoz, his 
Executozs and Iſſigns; Afterwards A.'Migned the Revexſlon to the plaintiff, who bought 
Corenantfoz not repairing at the end of the pears; Ind held it was a Covenant did run 


with the land» and was inſtantly bzoken with the determination of the eſtate, Croo; 1. - 


- 


$99. Gliſſon and Gulſton 116. ; 
Indyerein (as in the caſes of a Condition befoze) a difference is taken betwæn Cobe⸗ 


nants that are inherent, and Covenants that are Collateral. Foz the Covenants whereof 
grantees by this Dtatute ſhall take advantage are Inherent Covenant, i. e. ſuch Covenants - 
as do concern the thing granted, and tend to the ſuppoꝛtatton ot it: as where a leſles foz lite 
0; pears doth Covenant with bis leſſoꝛ andhis heirs to key the houſes demiſed in god repa= - 
tations · oz the like, and after the leſſoʒ doth grant away the reverſlon of all oz part of the 
houſes to J. S. in this caſe J. S. Gall take advantage foz any bzeach of the Covenant in his 
time» but not fo; any bꝛeach befoze the time the reberſlon was granted. Pet Do the Con⸗ 
traty in a caſe. Lean. 1. caſe 82. page 62. where it is thus. 

A. let a houſe to B. foz pears, E. Covenanted to repair the houſe, and that it ſhould be law=- 
ful foz A. his hꝛirs andaſſigns to enter into the houſe and ler how it · ts repatred-and i uon 


diem default be tound, and thereof warning be given to B. his Executozs, then 8 ub 


a n 5 n 3% 

So ; K : een 3 2 WS RES . 
8 9 e 
n F #357 l "he; th} PS 

* N . 
% 
9 "7 
— 
22232 —— * 


N * * ne Cs 
Ws... == . v * 5 2 * * a 2 4 BY ow A 
— * „ nc 


moneth after it Hail be amended» it became ruinous, and then granted awaꝝ his Revergon 
to C. and C. gabe warning» and tt was not repa ired, and C. bzought the Aton, and it 
was held to lie fo: him as Aſlignee⸗ albeit the vecay were befoze his purchaſe of rhe Rever= 
(lon. Lean. 1. 62. Maſcolls caſe. 3 | 
One demiſed ro a woman foz pears» the leſſoꝛ Cobenanted with the leſſee to repair 
houſes during the Term, the woman tok a husband and died; in this caſe it was held ag 
well upon the Covenant in Law by the woꝛds Demiſe and Grant as upon the expꝛeſſe Cobes 
nant ʒ the action did lie fo2 the huſband, So koꝛ a Tenant by Statute· Staple, Elegir, and 
the like. Co. 5. 1). in Spencets caſe. b | 5 * | 
But if the leſſee doth Covenant with the leſſoꝛ and bis heirs to pay him a ſumme of monp, 


oz make hima Feoffment, oz the line; and then the teſſoz doth grant the Beverſonto J. S. 


in this caſe J. S. Mali nor rave: advantage of this Covenant: and vet the executors oz amt 
niſtratoꝛs 25 the lelloꝛ (hall take advantage ofthis Covenant. But the aſſignes. of parcel of z 
Term \hail not have the Action of Covenant upon the Dratute of 32 H. 8.. More caſe 230, 
. .-Leſles for 99 peaxs made an ys ns of the Term» vk. foz 10 pears, andthe 
Aſugne Covenanted to repair, the firſt leſſee debiſed the Bebeiſlon of the Term and died, 
andrhoLeviles of tho 'Beverſlon ſued. this Zaton against the Adigneę foz 10 vears and held 
rr mb oo 2 5 2% K 10 : 
A Copybolder in Fe with licence of the a made a leaſe fo 21 years rendaing Rent, 
the dell Cortnantt £0 dum, his Executozs and Yligns'to repair the houle. After the 
teſſoz/ dꝛed tothe-uſe of the. plaintitt᷑ and his beirs who was admitted, the plaintiſt ſa⸗ 
ed Covenant»: and it was held, Thar a Copyholver is ſuchan Aigner as may have debe i; 
Covenant by the Dratute of 32 H. 3. Croo, 324. Plat and Plomers calc. | 
A RBecuſant may not bab: this Action foz any thing ſeiſed in the Kings hands. 1 le. 
b.. Fung 0 fn B09; SHEET WR TEE 
A. Ducceſſoz may have the Adion unen a Covenant made and bzoken in the time ofhs 
Ae 3 130. Fl. 11. Upon a Covenant to lebe a Fine this Adion may he, 
DI D7 GENT IA, (3H $629 57TH To f 
where the Covenantors have ſeveral intereſts oz eſtates. and the Covenant is made with 
them et cum quolibet corum, they tall have ſeveral Covenants » otherwiſe not. Co, 
22 „ * a | | ; % 
It the ella tot pears by av be ouſted by the tefſoz he ſhall have this. Aden. Butpa 
Stranger aut him without. Title, Contra. N. B. 145. Gliſſon & Gulfton 117. Although 
be by verdua. Co. 4; 30. Ind although the teſſoʒ doth warrant it to him during the Te 
28 H. 8. 3, H. 11. But if a Stranger ouſt him that bath Title - then it lies. N. B. 144, 
But lei taʒ ute may not have this Cobenant upon fuch an ouſter» unlels the Covenant be 
expreſſed. N. R 145. Leſſer foz years ſhall not habe Covenant upon a Covenant in Lay, 
the woꝛds demiſe and grant. Co, 4, 80. 317. 2 | 
Regularly every Alſigne of the landjo thing demiſed ſhall take advantage of inherent 
Covenants, 'as if a Covenant be rv have eftovers to burn in the houſe demiled, oz to habe 
timber ts repair, -02ifrhe Covenant be that the leſſoꝛ oz leſſer ſhall repair - oꝛ the like. Any 
theretoꝛe of theſe Corcnants B\ſignass in deedand iy Law. Agnes of Aſlagnees, in inn 
tum ſhall take advantage» and Aſigues of E 26 02 Adminiſtratoze, Tenants by Sta- 
tute or Elegit, 02 after a ſale upon a fieri facias, a huband in the Bight ot his wife; any one 
of theſe: and any other that Hall come lawfully to a term unto which ſuch a Covenant is 
incident, albeit he be not named yet may he take advantage of it. Co. 5. 17. l 
Tf a Covenant be foz enjoyment of la nd during a Term; the A(agnes by parol may 
have advantagrof this Covenant. But not Alſligne die Eſtoppel.. . | 


B\agnee of Coparceuery ſhall have Covenant againſt the other Parcenor to acqui t him of 


the Duir- 'fdz:the Cubenant goes with rhe land. Co. 5. 18. 42 E. 3. 3. 1 
Jf a teaſe tos vears be made to J. S. by the woꝛds [demiſe or grant, ] and the leſſa Aſſign 


this over to J. D. in this caſe J. D. may take advantage of the Covenant in Law, and bing 
an Acton againſt the leſloꝛ it᷑ he be diſturbed, Co. 4. 80. Dyer 237. ER, 
- Dothe Ifflgneemap have the Action upon a Covenant in Law. Fitz. Covenant 30. 
Leſſee foz 40 pears of a Tavern teaſed pears» and the leſſoz foz 3 pears Covenants 
with the lelle f02:40 pears: to tontinue it a Tavern, any every moneth to accompt with his 
leſſsy'foz the Wines ſold . G. to pay him oz his Aſũignus 30 8. foꝛ eberꝝ Tun of e dine uttered, 
the telle tot 40 Pears granted away to another. . 
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Vs jeaſefoz years be made of land, and the leſſoz doth Covenant with the leſle and his 
to doe od not to doe ſomething 3 in this caſe an Aſſignee by word, oz an Ylliguer by 
dad, may take advantage of this Covenant. Co. 3. 63. Fitz. N. B. 145. 

The Aldgna of Bilignee oz his Executoz-oz the Aſũignss ot the Executoz of the Þllignee- 
may bing N as the heir of the Alfignes aud the Aſſignee of the heir may vouch, 
Co. 3. 2 570. / | 
3 lellee Covenant with the leſloz and his heirs to repair the houſe-the Aſſignee of the 

z may have this Action. M. 9 Jac. B. R. Beſtwick & Wilborn. 

Leaſe foz years to husband and wife, the leſſoz ouſts them rhep may join in Covenant. 
47 Z. 3. 12. Pl. 11.Glifſon and Gulſton. 116. 

A to rceners make partition of land, and the one of them doth Covenant with tbe 
other toa her and her heirs of a ſuit that is ſued out of the land, and the Covenantee 
dorh alien her part to a Dtranger ; tn this caſe the alienee ſhall have the lame advantage 
fo: acquittal of the land as the Covenantee had. So if A. be ſciſed of the Manoꝛ of B. where⸗ 
of a Chapel is parcel, and a Pzioz with the conſent of his convent had Covenanted with A. 
and his heirs Lozvs of the Wanoz,to Celebzare Divine Dervice in th: Chappel - and after 
A. bad ſold the Wanoz ; in this caſe the Mendee oz Bſſignee of the Wanoz ſhould have had 
the lame advantage of the Covenant the Wendoz had. But if the Loꝛd had ſold the Chapel, 
the B\llgnee of the Chapel ſhould not tale advantage of the Covenant. And if a Covenant 
be to ſay Divine Mer vice in the Chapel ofa Stranger; in this caſe the Alũignee of the 

anoz, in Which the Chapel is» Mall not take advantage of the Covenanr.. Co. ſuper Lit. 

305. Co. 5, 23. 42 E. 3. 3. Dyer 24. 45 E. z. 3. 6 H. 4. 1. 

Ye that comes in in the may take advantage of a Covenant in Law, oz deed upon a 
leaſe foz-paars. Co. 5. 16. 

None Covenant with me to enfeoff oz ſerve me by deed» though J agree not to it, pet A 
may take advantage of it» andſue upon it. N. B. 145. Ind in London by Cuſtome one may 

it without a deed. 22 E. 4. 2. 21 H. 6. 10. 

'Begularly all thoſe that doe ſeal and deliver the ded, and are named and bound by the ex⸗ 

(s woꝛ ds of the Covenant» whether the Covenant be collateral or inherent, are bound by 
he Covenant contained in the derd; and therefoze if hetrs» executozs> adminiſtratozs oz 

ns be named in the Covenant, fox the moſt part they are bound by the Covenant. 
ad in all caſes of inherent Covenants alſo» where a manu doth Covenant foz bim(ſ:if onty» 
and doth not name his executozs and admintſtratozs, oz either of them 3 they are bound. 
and. may be charged by the Covenant notwitehſtanding. And in ſome caſes the Law is ſo 
allo fo; collateral. Covenants. And in moſt caſes of inherent Covenanrs that tend to the ſux= 
ant of the thing granted» (in reſpec of which it is pꝛeſumed the leſſoz twk the leſſee fo; the 
land) ſuch as have the land» albeit they be neither executozs noꝛ adminiſtratozs» oz either 
of them, but aſfigns, e. (hall be charged by the Covenant though they be not named, foz 
theſe Covenants are (aid to run with the land. Co. 3. 16, 17, 18. But a Covenant Implied, 
ſhall not go to an executoz. More caſe 204. Croo. 2. 438, 439. Maiho verſ. Buckhurſt, 

H. the leſſ&@ Covenants to repair during the Term, an Taten of Covenant will lie a= 
gainfk the A \(gnee of the Term upon this though he be not named, and the Covenant is 
ala —4 — death of the leſſee, though he did not Covenant with rhe leſſoz and his (= 

b, e 323. | 

2 Covenant by word without weiting, warranted by a Cuſtome may bind the party 

but. nor his executozs. Lean. 1. caſe 3. | 

u Action of Covenant will lie againſt the firſt leſſee on a Covenant to repair the houſes 
who had Bſ\lagned his Term to another whom the leſſoʒ had accepted foz his Tenant, and 
rceibey the Rent, and ſuffered rhe houſe to be conſumed with fire. But other wile it is of 
the Aaton of debt foz the Bent, foz in ſuch a caſe that is gone. BrownlL 1. 20. 

The Termoꝛ Covenantedfoz him and his exccutozs» reparare &ſuſtentare domos ad pro- 
pria onera (principali macremio non læſo vel in de caſu pro defectu reparas, vel aliter in default of 
the leſſee oz his executoꝛs only accepted, he died, and the houſe was burnt in default of the 
executozs, and it was held the B&ton of Covenant ſhould lie againſt them, aud that the 

ent ould be to recover damages de bonis teſtatoris, and not Cond. tion if he had none 

the Teſtatoꝛs de bonis propriis. Dyer 324. 

Covenant will Lie foz one Cozpozation againſt another. 48 E. 3. 17. Pl. 2. 


Tde AvminiCrato: is chargeabie in this ation as the executoꝛ ts. Co. 9. 48. 
Hun Tie 
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The Aigner of a Terms: ſhall ve liable without naming how the Condition of the thing 
extends to the things in eſſe parcel of the demiſe, Co. 3. 16. 24. Ind this txtends to bim that 
comes to the demiſe by any way. Co. 3. 17. Soit᷑ thi Covenant extends roa thing to be newly 
made, if it be to be made upon the demiled land, the Aſſigner ſhall be bound'byexpceſſe To. 
F vant to the leſſee and his I fligng. Co. 5. 19. Broo. Covenant 32, 2 
3 Lefa Covenants foz him and his Aſligns to repair a houle; in this cafe Covenant lies az 
: guny the leſſer, and then againſt the Allignes, and no remedy but an Audita Querela, By 
Brocke. 

A. ieafes foꝛ pears to B. and Covenants to ſuſter him to enjoy it; tn this caſe the Aſigng 
of A. is liable though not named. Co. 5. 16. 

ed yen the demiſe is of a perſonal thing, the Iffignee though named is not liable. Co. Idem. 
So ik — be of land and a perſonat thing both ; he ſhall not be itadle foz the perſonal thing. 
Co. 3. 16. a 

A teaſe to A. the lefſo; Covenants to pay the quit⸗xents, &c. divers dues likewiſe z this 
is perſonal and binds nor executozs. Dyer 174. | 

Tf a Feofkment oz leaſe be made totwo- oz to a man and his wife, and there are divers 
Covenants in the deed to be perfo2med on the part of the Feoffess oz Leflas> and one of them 
doth nor ſeal, oz the wife doth» oz doth not ſeat during the Coverture, and he oz the that 
doth not ſeal doth notwithſtanding accept of the eſtate and occupp the lands conbeped aʒ de⸗ 
miled; in thele caſes as touching ail inherent Covenants, as foz payment of Beurz and 
acceſfaries thereof, as clauſes of diftrefle, of re-entry, of nomine pœnæ, reparations, and 
like 3 they are bound by theſe Covenants as much as if they do ſeal the deed. Do its 
leaſe be made to A. foz pears» oz life, the Bemainder to ]. S. in tee, and there is a Bent 
relerved v oz there be divers Covenant on the part of the grantees, and J. S. doth never fal 
the deed 02 counterpart ; yet it in this caſe he accept the eſtate after the death of A. he nul 
pay the Rent and perfozm all the Covenants that are inherent. | . ' 

Leflee Covenants to repair houſes, it runs with the land, and dtnvs all Iſkigns, ca. 3. 
16, Co. ſuper Lit. 231. Dyer 13. Rroo. Covenant d. Det. 85, | , - 

Tenant foz life made a leaſe foz 21 years, and Covenanted that he had not done an d 
to pꝛe judice the leaſe, but that he chould enjvy it againſt all perſons» the Tenant oz lifedt- 
ed, the lelloz entred; the leſlee brought Covenant agatuſt his executozs 5 and it was hel 
it did lie» foz the laſt woꝛ ds ſhall refer to the firſt» viz. againſt. all perſons foz any Ic done 


by htm. g 
"It a man ſeited in Fee make a leaſe fo2 years by Judenture without an expreſſe Coremmt 
and dund, an Action of Covenant on the Covenant in aw map tie againſt te heir foz the 
zivit = yer 257. i i & : . x a 2 
s Do 4110 if there be Covenants in the ra Patent to be perfozmed on the part Kite 
Patenree 2 as if there be this clauſe in the Patent f and that J. S. (the Patentee) chall te⸗ 
pair the houle when it is decayed ; J in this cafe the Patentee ts bound by this Covenant» 
and all ſuch⸗ like Covenants. But Quareof Collateral Covenants in the firſt caſes» foz theres 
in it ſcems the Feoffec oz Leſſce is not bound. And yet it is fatd, That it an Indenturt 
be made between A. of the one part, and B. and C. of the orher part, and therein thereisn 
leaſe made by A. to B. and C. on certain Conditions» and B. and C. are doun 3 to A. by the 
© tudenture in 20 li, to petfoʒm the Conditions, and B. only doth ſeal the derd and not C. yet 
in this caſe if C. accept of the eſtate he is bound bythe Covenants» and one of them cannot 
be ſued without the other whiles t hey are both living. Qui ſentit commodum ſentire debet & 
onus. Ec tranſit terra cum onere. Paſch. 14Jac.B.R. Bret and Cumberlands caſe.Co.ſufer Lic az i. 
In a demiſe of land where the Covenant extends roa thing in effe parcet of the demiſe» 
the thing to be done by fozce of the Covenant is quodammodo Inctdent, and appurtenant 
to the thing d:miſed, and ſhall run with the land, and hall bind rhe 3fignee alrhongh be 
be not bound by expzeſs woads. But where o Covenant extends to a thing which hath not 
eſſence at the time of the demile made» that ſhall not be incident. oz annexed to the thing d:= 
milcd-noz in that calc aff the Alligne de bounn to it unkeſs he de ſpectalſy named. Is where 
the leſſee Covenants to repair the Houſes letten; this will bind a Allignee not bound bp ex- 
pꝛels woꝛds. But if the Covenant de to build a new{bzick=wall on the land not there before; 
this map bind the Exccutozs oz Adminiſtratozs, but Gall never bind the Aſſignee uniels he 
be ſpecially named. As where the Covenantoz fo; bimſelf and his Aigns dorh Covenant 
to do it, Co. 5. 24. 16, | | 
here 
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- {Where a ned thing is to be done upon the land che Aſſignee it named is bound. But 
not {> if it be to be done on the land of the leſloꝝ . 92 other wille. Co. 3. 16. * 

a man Covenant foz him and bis heirs to do any thing wha tſoe ver whereby his heirs 
art bound. But otherwiſe except the heirs be bound by the deed by cxpzeſs name» an heir 
Hall ſcarcelꝝ be bound oz charged in any caſe by a deed. And thercfoze it is that ik che leilee 
foz years be ouſted by any other but the hett himſelf» no Action of Covenant will tie againſt 
the heir unleſs there be an expreſs Obvenant wherein and where by the icſfo2 and his heirs arc 
bound. But tk he be ouſted by the heir himſelf it ſcems an Action of Covenant will Lie againſt 
him. Ind vet if he be ouſted by an elder title from the leſſoꝛ contra: foz in this caſe the 
beir chall not be charged, Co. 5+ 17. Broo. Covenant: 38, 32 H. 6. 32. Dyer 257. Fitz. Cove- 


nant 31. Betts x 
nant foz like the Bemainder in Fes, tenant foz life leaſcd foz 15 pears rendzing Brut, 
and died and he in Bemainder entred, and the Termoz did bungan Act on of Covenant 
againſt the executoꝛs of the leſſoꝛ; and it was held not to lie becauſe it was but a Covenant 
in Law» which determined with the eftate and Intereſt of the leſſee unleſs it had been bꝛo⸗ 
zen in the like⸗ time of the Teftatoz, But it is otherwiſe of an expreſle Covenant. Dyer 


252. 

| Ita man do Covenant foz himſelf only to pay monp, build a houſe foz quiet enjoying, 02 
the like z and he doth not ſay in the Covenant [his Executors, Adminiſtrators, & c. J pet 
hereby his exerutozs and adminiſtratozs are bound and ſhall be charged. Aud yet tk a le 
foz years Covenant foz himſelf to repair the houſes d:miled, omitting other wozds ; it ſecms 
in this caſe he is bound to repair only during his life» and the executozs oz admintiſtratoꝛs 
ite not bound. Do if a leſſoꝛ Covenant foz hkmlelf only to diſcharge the leflee of all quir= 
reuts dur of the land; it ſeems this Covenant is only perſonal, and (hall bind the Cove= 
nantsz only during his life. But if in thele caſes theſe wozds ¶ during the Term] be add2> 
in the Covenant, as if a leſſee Covenant foz himſelf to repair the houſe during the term» 
ij the leſſoꝛ Cobr nant foz himlelk to diſcharge the lefſes of all quit=rents during the term; in 
theſe caſcs it ſeems the executozs and admi niſtratoꝛs alſo will be charged after his death, 


10 H 7. Dyer 19. 114. Broo, Covenant 30. Dyer 114. Co. 


I there be Tenant fox lite- the Bemainder in Fee» and the Tenant for life demiſe fo: 
15 years» and die, he in Bemainder enters, and the Termoz bzings Covenant againſt 
the executoꝛs of the leſſoʒ upon the demiſe only- which is but an-Implied Covenant; and it 
was held it would not lie, albeit the leaſe were by Indenture unlecſle it had been bꝛoken in 
the life of the Teſtatoꝛ, otherwiſe it is of an expꝛeſs Covenant, But rhe Implied Cove⸗ 
nant is perſonal and dies with him; if the heir out the Termoꝛ of his Father» Covenant 
will lie againſt him upon the demiſe. ; 
af a leſſes be ouſted by one that hath title it ſeems an Action of Covenant will lie foz this 

er againſt the executoꝛ oz adminiſtrato2 upon the Covenant in Law, if he were put out 
in the life-time of the leſſoꝛ and not other wiſe, koꝛ if there be tenant fox lite the Bemainder in 
F@ to another, and the tenant foz life by the words demiſe or grant doth make a leaſe foz 
pears and die and after he in the Remainder doth enter and put out the le ſſes fox pears ; 
in this caſe he cannot upon the Covenant in Law charge the exzcutozs oz admiutſtratozs of 
the leſſoz. But upon an expreſſe Covenant foz quiet enjoying he may, Dyer 257. 

Cook, Wotton and Danuet purchaſe jointlyin Fee, and each of them Tovenants with the 
other, and his heirs and aſſigns, & uttique eorum to make ſuch Conveyance to each othets 
heirs as (hall firſt die as they ſhall deviſe. D. and W. die, the heir of W. dcbiſe an In⸗ 
denture ok bargain and ſale, and tendꝛed it to C. to ſeal and deliver, C. requires time to ad⸗ 
viſe with Councel, upon which W. bzings his Action of Covenant as heir, and recovers da⸗ 
mages 200 li. Note a. Covenant lies foz an heir where it is annexed to the land. Thar 
a Cove nantoꝛ was bound veremprozily upon Bequeſt to ſeal, and that utrique here is taken 


as ſeveral as it had been alteri. Dyer 338. 


A. Covenants with B. C. and D. to do ſuch a thing, and D. died» and his Adminiſtratoꝛ ſus 
ed; and it was held ill bzought, foz the Action in this caſe doth ſurvive to the others. 
Brownl, 2. 207. ; 

A. gives a Mill to B. ce. And that nec ego, nec hzredes mei conſtruemus Molendinum in, 
& e. Covenant will lie againſt the heir if he oz his Father erect a Mill. 4 E. z. 1 zo. 


I, 
In ſome caſes an aſſignee (hall be charged though he be not named, and in ſome caſes 
Nnn 2 Gall 
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all not de charged though he be named, and in ſome caſes he ſhall be charged when ye ig 
named, as when theCovenane doth extend to a thing in efle, parcel of the demiſe, there . 
thing to be done is appurtenant and quodammodo annex ed to the thing-and ſhall bind the 4 
flignee though he be not ex preſſy named, as a Covenant to repair,&c. But it the Covenant bran⸗ 
ne xed to a thing not in eſle. vetoze-bur de noyo to be extaed on the thing, as to ſet up a newhouſe 
oz the line ; in this caſe it will not bind the aſſigness unleſſe they be named in the Covenant. 
And if the Covenant be to do a thing merly collateral, in that caſe it will not bind the aſſignas 
albeit they be named expꝛeſy. Aiſo when a contract is perſonal only, and a man doth bind 
bumlelfand his aſſigns, his aſſigns ſhall not be bound thereby; as if one demiſe hap ox o⸗ 
ther tock of carte} 0zany other perſonal gods foz any time, and the leſſee doth Covenant 1 
him and dis aſſigns at the end of the term to deliver them in as god plight as they were 
the time of demile- oz fuch a peice foz them, and the leſſee aſſign them ; in this caſe the Co. 
venant will not bind the aſſignee ; but the ext cutoꝛs and adminiſtratozs of the firſt leſſee at 
bound thereby. Do if one demiſe a houſe andiland with a ſtock. oz ſumme of money toz pearg 
rendzing rent» and the leſſee doth Covenant foz him and his aſſigns to deliver the mon at 
the end or the term 3 in this caſe an aſſignee ſhall nat be bound by this Covenant as the exe- 
cutors oz adminiſtratozs of the leſſee Wall. And if one make a leaſe foz years» and Cobe⸗ 
nant with him and his aſſigns, his aſſignee by woꝛzd may have this. Aaton. Co, 3. 15, 


2,6 

l I Feoftment was to two with Covenants» and but one of them ſealed» and the other 
ſurvivedand occupied the land; and it was held. That he was bound by the. ſeal of his 
companion. Dyer 13. 

It a leaſe be made to husband oz wife by Indenture wherein is a Covenant, that if they 

be diſpoſed to alien» the leſſoz all have the firſt offer giving as another will give. by 
Ii a-leſſee Covenant to repair the houſes demiſed, oz to diſcharge the teſſs;z, de omnibuco. 
neribus circa terram, 02 the lie; in theſe caſes and ſuch-libe , albeit aſſigns be not named 
in the Covenant- vet aſfignees and aſſignees of aſũgnees in infinirum and all ethers that ſhall 
come to the land by the aa of the Law oꝛ by the aa of the parties, ſhall be bound and charged 
by this Covenant. Co. 53. 17. Dyer 27. Broo, Diſcent 39. 

The Termoꝛ Covenants in his leaſe to build a houſe without wozds of t xecutoꝛs in the Co⸗ 
venant, the Term ends and he dies; vet it ſeems the executozs ſhall be charged in this 
Covenant. Dyer 13. 

a leſſee Covenant foz him and bis aſſigns to build a new Houſe upon the land 
demiled with 7 years» and the leſſee alſign it over; in this caſe thę aſſignee is chargeable. 
But if a man Covenant foz him and his aſſigns to make a feoffment- obligatton, oz the like, 
in this caſe the aſſignee ſhall not be charged albeit he be named. And if the leſſee 
Covenant foz himſelf,. oz foz himlelf- his executoꝛs and adminiſtrateꝛs only to build a new 
houſe upon the land demiſed- andthe leſſee aſſign over the kand; in thts caſe the aſſignee 
is not bound bp this Covenant. Co. 5. 17. 

If a leaſe be made tendzing rent, and if it be arrear that the lcſſee; his cxecutors and al⸗ 
flans ſhall forfctt 3.5. 4. d. nomine pœnæ, and the icſſee aſſign the term; in this caſe it ſcems 
— aſſigace ſhall be charged with the nomine pœenæ. Thins caſe verſus. Cholmley. Trin. 36 

- IZ. S. B. . 

Le ſtee foz pears deviſcth to his wike during her wi daw⸗ hood, the Remainder to C. and 
dies, the leſſoꝛ ſelis the Fee to the wife, and Covenants to diſcharge all fozmer Tities, xc. 
ſhe marrtes C. in the mean time; in this caſe it was held, That Þaton wilt lie againſt the 
Wargainoz. Co. 10. 352. N f 

And in all theſe caſes befoze where a Covenant is bꝛoken, an Action of Covenant may be 
bꝛought. But · herein note that howſoever in divers of the caſes befoze aſfignees are char⸗ 
geable upon a Covenant, yet the leſſee htmſelf is not hereby diſcharged» but the leſſoz 02 
grantee of the Bevcrſſon hath elettion to charge which of them he will. Snd thercfoze if a 
lelſee Covenant foz him and his aſſigns to repair, and the leſſee aſign; in this caſe the leſ⸗ 
ſoꝛ may have his Action of Covenant againſt either of them. And if a leſſce Covenant fox 
him ⸗ his executoꝛs . adminiftratozs and aſſigus, to repair the houſes demifed»-and he in 
Beverſlon doth grant away his Beverſſon. » and the leffee allign his eſtate ; in this 
caſe albeit the grantte of the Beverſſon have accepted the rent of the aſlignee of the Term, 
vet he may ſtili have an Ygion of Covenant againſt the executoz ot the leſſee upon this Cobe⸗ 

. nant- 
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Covenant. 


nant e if. a Patente Covenant fog him and his aſſigns to repajr 5 ande a the Ring 
may have iis 2 ata inſt either ot them. Broo, Covenant 3a. Hill, 16 Joc. B. R.Curia. Brte 
Cum . * 
A, leaſed to B. fox years if C. live ſo long, and Covenants that he hath power to ds 
it C. being dead at the time, if A. hadnota gad eſtate in it. the Covenant is broken Co. 9. Go. 
A. and B. do Covenant foz themſelves jointly without moze wozds ; the Cove nant is 
joint» and one of them cannot be charged without the other, But if they Covenant foz 
themſelves ſeverally>the Covenant is ſeveral and they may be ſued apart. Aud ii they Co- 
venant jointly and ſeverally> then the Covenant is joint and ſeberal and ther may be ſued 
either wax at the election of the Covenant. Co: 5. 23. 
edyere perſonal things are demiſed no Covenant anncxed to them will bind an Aſſignee * 
n z foz there is no pavity betwixt him and the leſſoz, as in. caſe of land. | 
Co. 9. 16. 
See Dyer more 112. and in Heir - Executor 8 
guhere the dee d it lelf wherein the Covenants are contained, oz the eſtgte on which the 
Covenants as neceſlary to the pꝛincipal doth depend is gone and determined, there regular= 
iy che, Covenants are gont aiſo. Ind theretoze if a icaſe foz life oz years be ſurrendzed, 
whereby the eſtate is gone 02 a deed become void by rafare» oz the like» and there be Cove- 
nants contained in the deed ; by theſe means the C. denants are gone, alſo, But this ſur= 
render doth not diſcharge the bzeach of Covenant which was befoze rhe Surrender. Fozif a 
Parſon leaſe his glebe foz pears» and after reſign» whereby the leaſe foz pears doth become 
botd; in this caſe the Covenants of the leaſe as to the time befoze the reſignation (all be ſaty 
to be tn kozce ſtill- Dyer 20. Ca. 5.. 23. 40.E. 3,27. Broo, Surrender 47. Covenant 4a. Hill. 
4 Jac. B. |: Moyle verſus Auſtin. 1 

4nd where an eſtate is created in which there is an Implied Covenant in Law; there if 
the eſtate be void the Covenant is void allo. But where there is an expꝛeſſe Covenant in 
the deed there it is other wiſe althaugh⸗ the teaſe be Void, oz voidable. Ys where he doth 
cobenant · That the leſſee hall enjoꝝ during the Term ; and the leſſes reſigneth; pet is 
the Covenant god although the Term be gone. Owen 236; Dee there a caſe- 

The eviction of the polleſſion of a leſſee fog pears. may diſcharge him of all Kents» Bonds 
and Covenants » in any ſozt depending upon the Intereſt⸗ as tt may of a pꝛomiſe foz- 
the Be=delivery of a bozle where the owner takes him. away. Yelverton- 22, 23. . 

J. N. did Covenane with J. S. by Ynvdentureto pay bim 40 li. per annum foz 21-pears,-and 
after J. S. did releaſe to J. N. all Adions and it was he, That by this the whole Co= 
benant was not diſcharged, but only the arrsars of the Rent. Godb. 11. 

there a Covenant is become impoſſible to be done by the Þ of God» as where one doth 
Covenant to ferve another 7 pears, and he die befoze the 7 pears be expired; by this the 

Codenant is diſcharged.. 48 E. 3. 2. Co. 1. 98+ Plow. 296. Do to leave a. mod in as god: 
plight, dec. and it is blown down by Tempeſt. Co. 1. Shelledge. 

Leaſes made by Parſons upon non-reſidence: foz8o pears are to be void» and ſo the Tove= 
nants to enjop them-3. and per foz a Covenant bzoken befoze it was held, an Action of Cove- 
nant might lie. Croo. 1. 244+ Hill verſ- Pilkington. . 

Where there ts an expzeſs Covenant in a deed fozquiet enjaꝝing, the Implied Covenant 
is gene. Expreſſum facit ceſſare tacitum. Co. 2. 85. 

A. enfeoffed ). S. ot lands . and by Indenture Covenantedfog him and his heirs with the feot᷑ : 
fre his heirs and aCigns., to make further aſſurance, upon the requeſt J. S. conveyed the 
lands fox the pla intiſt, oho bzought Covenant becauſe the defendant did not kebya Finezupon 
his Bequeſt the defendant pleaded a Releaſe from J. S. with whom the firſt Covenant mas 
made, wh:ch was made after-rheDuitz Jn this caſeir was held» That although the beach 
was inthe time of the d ſlignerzyet ik the Re leale had been by theCovenantee-who was party 
tothe deed, and from whom the plainriff derived befoze any bzcach» oz befoze the Duit com⸗ 
menced 3- It had been a god Bar tothe Aſſignee from- bzinging ok the Action: But the 

{reach being in the time of the A\gnee and the Zaton bꝛought by him; it ſo attached in 
a ER that the Covenantee could not releaſe his Action wherein the Aigner was inte 
re d. Croo. 1. 61. 5 

A. leaſes fo; vear#by Indenture, N. Covenants to repair» &c- and to yield up all at the 
end ot the Term. But during the Term one B. enters by an eider Title ;- and: it ſeemed” 

cht lellte was by this diſcharged ot the Covenant ta xiełd up all · Noy 73. * 
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By a releaſe of all. Corvenams from the Covenanree, the Codenunt is diſcharged fo as the 
releaſe be by. dæ ds te a Covenant by:d@dz3cannot de diſcharge by' wog Bud therefore (6.4, 
by ded Covenant with B. to build a houſe by a day»and B. doth wilh him ee let tt alone, this 
ts no diſcharge. of the Covenant. But a Releaſe will not extinc a Covenant o: dilchürge 
that tabich 4s not bꝛonen. Godb, 1x. Dyer 37. Co. . 1343. 

Leſſes foz pears Covenanted by Judenture with his leſſoꝛ that he weutd not aſſign ober 
the land let» the leſloꝝ during the Term entred into part of the land After the iefle af: 
Kgnedover the Remainder of his Term in the reſt of the land without conſent of the luſſez 
ver it was help thaAction was not gone but that the leſſop might have the Covenant;$ylq 
265. 5 p , , | . 

If the leſlo accept the rent of the lefles oz his aſſigns after a Covenant bzokeny this 
doth not diſcharge the bzeach of the Covenant, but the leſloꝛ may ſue foz it not withſtanding 
Paſch. 6 Car. B. R. Adjudge. Batchelors caſe. * 

2 CoVertant by rhe iclls to dꝛain other land out of the leaſe ; in this caſe therentrte in th; 
land teaſed by the leſſoꝛ will not ſuſpend the Covenant unleſs it be an expzeſs Covenant 
made in conſideration of the demiſe. More caſe 334. : 2 

An Accord wtth ſatis faction may be a Bar to an ARien' of Covenant. Co. 6. 44. 264, 
Styles 132. 162. I it be fox payment of Bent- it is a god Mar that che plaintiff hath enun 
on all oz part of rhe land. Styles 243. Th | | 


It Tenant in Tal make a leaſe foz pears» and after dies without Iſſue, the Covenant 


is gone. And fo of any Covenant that is annexedro any eſtatt that is determined. Lem. 
CA 242. ; „ 

A, ſeiſedat᷑ tand made a teaſe fox years of tt to R. who being polſefleb deviſed that Z. 
wife ſhould have the uſe and occupation of it fox all the years of the Term that ſhe hou 
hive» and beunmarried, and it the died oz married that his ſon (Gould have the reſide of 
the Term then to come. B. died. E antred, to whom the Beverſſon was granted by Feof- 
ment of A. tho Covenanted. that the land Hopty clexriy-be exonerared. ab omnibus priotibag 
barganiis, titulis, Juribus & omnibus alis oneribus quibuſcunque. E. rok-husband» the ſon entra; 
In this caſe it was held» That che Codenant was bzoken» foz the land at the time of the 
Feoffinent was not diſcharged of Incumbꝛances; And that the Term afozeſaid was not 
extine> by the acceptance of the Feofment»'tr was but a poſſibiliry and no certain Jnte: 


reſt, ret notwupon the marriage of E. it betam an Saua Bar and Charge upon the lad 


As if a man ſeiſed of tand grant a Bente=eharge to begin at 'a dap to come, befoze which 
dap he bargains- and ſells the lands» and Covenants that thev ats diſcharged of all charges 
there at the day when the Bent ſhall begin the Covenant is bzoben. Lean. 1. 92, 93, 
Handington and Riders caſe. . 

Tenant fo life of tand leaſed it foz pears by Jndenture thus; I give, grant, bargain and 
ſell my Intereſt in ſuch land for 20 years, Habendum in ſuch manner and farms as I do hold the 
ſame and not otherwiſe: Tenant fo; life died within the Term» he in Mevexſſon entre 
and the leſſe tought Acton of Covenant, anvir was herd. That it did nor lie; foz hen 
ts no tnarrantys fox the ptatntiff (inthe wit) was not leſſes but Yflignee to whom the 
warranty in law cannot extend And admit it did extend to the plaintiff» pet it was 
_ gm with the eſtate of rhe Tenant fo lite; and ſo the Covenant ended with the 
eſtate. Lean. 1. 179. 

A man jeaſcyda Farm koꝛ certain pears except all the trees growing oꝛ which honld grow 
upon the pꝛemiſſes, the leſſoꝛ Covenanted fox him» his executozs and aſfigns,to find ſufficient 
hauſe-boor, and hay-boor, the leſſa made his execute and died, the executos aſſigned part 
uf the Term to another» and the houſs was in decay and he cut two elms and one oak to 
repatr the houſe» and if Treſpaſs did lie againſt the A ſugnes was the Queſtion upon a de⸗ 
murrer. Ind in this What Intereſt the had in the trees, it he muſt requeſt the leſ⸗ 
ſoʒ to aſfign the Timber he ſhould have to cepair, and upon requeſt and dental to be put to 
his Aaton ot Covenant oz not, and whether he might nor of his @ton head cut what tres 
he pleaſed. Quzre of it toꝛ it was not Judged. Larch, 98. ä 

Foz Covenants to ſtand ſeiſed to uſes» Me uſes · Bendloes 109. To levy a Fine oꝛ ſuſter a 
Bec w rv; Se thoſe Titles. Lean. 1. 138. Dyer 361. Winch. 31, 32. Co. 9. Feedells b. 
Fr ves caſt. March. 56. e pleading of Covenants; See More caſe 1175. 523. Hob. 8.13. 
Tel ver on 79. 0139. 125.Anderſon 1.131,12. caſes Lean. 2.caſes g.1.cafes;21.458.457-129.211. 


18*, 190. March caſe 39. Lach. 530. Bendfoes 139. Croo. 3. 914. Yelverton 20. Croo. 19> 4 
2. £10)» 
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ye 67.1 winch. 3. Dyer 332. 72.318. 27.284. kulſte. a. 102: 258. 19 K. 5. 1. Noy. 
. _ + Abridgments of To Brooks and Rolls. Gliffon ah d God, — 1 _ 
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A Countermaid or Revocation.” * | 


24 


Countermand or Revocation is the tecalling oz determining of ſomethin 2 0 
A ſome Power and Authozity befoze given 2 Ox it is tbe Tommanding — 
conrrary to what he hath commanded bekoꝛe. 1 Lp 8 N 
Countermand ts ſat d to be either Implicire,or in Law. And fo the making of the ſecond is a 
Revocation of the koꝛmer will the granting of a latter Adminiſtration the Bevocation of 
a fozmer letters of Adminiſtration, &c. oz it is Expreſſe and in Fact, where a man voth in= 
deed Recall and Countermand his La done. Aud ſoir1s: either General, as where after a 
man hath made his mill ye doth make a Bevocation of all founer wills: Or tr is Special, 
as where a man doth revoke-his will made ſuch a day. Oz it max be General and Special, 
as where one doth revoke all koꝛmer wills, eſpecially his will made ſuch a day, - Bur Au⸗ 
tho:ity mayde determined by the Act of God, either by the death of him that gives it» oz 
the death of him to whom it is given, oz the A of the party that gives it when he doth 
acuatiy revoke it himſelf. Co. 3. 90. Dyer 790. And tberctoze if an Authozitp be given to 
2. 02 moze to da a thing, and one ot them die- the Buthozity ts gone. Idem Co. 3. 1 

Foz Countermand take thefe rhings. e a | 

(1) That where an Yuthouty, Licenſe, oz Commandment is Bevoked- it is as if ic 
dad not been given, and it he to whom it is given ſhall after that do anp thing upon it 
he map be queſtioned f̃aꝝ it as if no ſuch Juthoztty had been given. Broo. 330. 4 H. 9. 14. 

(2) That Regular i to make a god Revocation of any power it muſt. be made after the 
lame manner the power is given» as where the poet is created by a deed in wit ing there 
the ſa me muſt de ved by a dend in waiting. © „ 34-2 -* 88730 21 

(3) And Regularly where there ts au epeels Revocation there notice muſt be gi⸗ 
F of it to him ro whom the. power is given, os che-Vevstation will not be god. But in 
eaſe of a Carne cin law, there notice ts not nau. Mos | 

(4) It once the Power be executed» a Re vocation after will come tœ late, Dyer 210, Co. 
3.0. Perk, fol. 108. Co. on Lit. 33. 8, 82. 2 H. 6. 29. . 

h 92 Cat matters of pzofft and Intereſt once granted by and to a Common Perſon are 
not Hecoverable, But That the Ring may by His Prerogative Reyal Revobe moſt of his 
Jas defoze they be done. So he thay Revoke hid Meſentatton made roan- Advotoſon be= 
koze Yndnctton>which a Common perfon maꝝ not do» and he mar Countermand his Yuthozi® | 
te⸗Pꝛotedion aud Commikton. Wut 8 Common pern may not Bevoke his Pecſer= 
tarton ro a Church after tt is made. Dyer 348. 292. Aud if the Kings Clark die after Px 

feitation and befoze Induction the King Hall pzeſenr agatn. Dyer 348. 292. 

But a Common perſon map Countermand his Licenſe, Power » Authozity, oz Com= 
mand befeze it be executed-._ And lo also (to: the molt part) be may de with his own 
Giant where it ts rie matter of eafe pheaſurs-'02 Truſt. Ind therefoze tahere J li⸗ 
cenſp another to enter (ntd mp houſe oz ground, 02 to take any uſe my hozle tos a time» oz to 
talle and deliver ſuch a thing to J. S. di A dringaJuſtice of Peace make a warraut to J. S. 
to arreſt a man» 0z J command oꝛ licenſe one to tae deer fo2 me, oz to cut wed fox me: oʒ 
the like» oz I make a letter of Bttozney to make oz tab? livery of ſeiſin foꝛ me, oz to ſue» 
oy do any thing in my name» 02 I deliver to one gods oz money to deliver over to another» 
02 to give to the p : og, to beſtom fog a new⸗ pears Gikt oz the like, oz J make another 
my Facoz» Mao, oz Attoznep- 02 1 allign Yuvditozs to take an account» 0 J grant to 
another to hunt in my Parb, 02 to kgy wy Court. Oy it J Command another to do any 
of theſe things, betoze the thing be done J may fox bid the voing of tr, and may, recall the 

wer. Pet foz zhe-defivery of gods to deliver oder Sera cafe Dyer 49. One delivered 
ober money to one to the uſs of a tooman to be defiverey do her at her day of marriage» and 
2 Judges againſt a. whether he might revoke-tt. Ind a diffetence was taken, where there is 
a Conſideration pꝛecedent as here, and where tt is mer god will as foza new⸗ years Gift 
but iftt be tn ſatisfaction of another thing vone befoze, it is not Bevocable, Do a mans 
Will tis Revocable at his 'pteaſure. And that notwit banding he ſay in ir Tr ſhall be his 
lat Will, and not revocable- and noͤtwirhttanding it de anne ed to a Feoffment and 3 


* « 


| 2 Will may be revoked in pare, a, 
by t02d., Idem 132. Parts and 


So an Adminiſtration granted may be revoked by him that makes it. Dyer 49. 22.1. 
&. 2. Brownl. 2. 29. 3 H. 7. xs. 9E. 4 72 N. 5.9. Ill thele and ſuch⸗ like things as theſe 
are in their own nature Revocavie, Andit may determine by other Accidents if an Ad 
miniſtration be granted to me during the Winozity of 4. Infants, and one df them become 
of full age» it (ems che Buchoaity ts at an end. Co. 5. 9. | 
= — of a Dyeriffs Office is Coumetmandable. And fo though it be granted irre: 

ca bip. . 13. - . 

Oo the Dubmiſſion to an Award is Revocable. Idem. be it made by wozd©; waiting, 0; 
— > dorm wich and joined to an undertaking by obligation oz Aſſumplit. But with 
theſe differenccs. | 

(1) That where the Dubmiſſion is by w2iting the Countermand muſt be in waiting atg. 

(2) It it denaked, the ether party bath no Remedy. But if the party be bound to per⸗ 
fozm by ACumplic, oz Obligation, Covenant» oz the Like, 12 the Revocation be got, 
pe he is liadle to the Ic ion of the other party foz bzeach of his ib miſe. 

(3) De muſt in all caſes give notice of his mind therein to the Azbitratozs. And 
where thers be 2. o moze that have ſubmitted on the one Ide that do ſubmit, they muſt all 
— 2 = WS r. alone cannot do it. Co. 8. 81. 3. 78. 21 H. 6. 30. 5 E. 4. 3. E. 4. 0 
* 8. 21 H. $3 2» ; 2 

Dome think an A ttoꝛnment alſo to be Kevocable, Quod vix credozeſpeciatly where a man 
map be fozced to Ittozn . | | 
* ( bw ſay alſo. That a Darrender of Copyholdland to uſes may in ſome caſes ig 

EV . N . 

(2) Chat all theſe things that are in their own nature Revocable will Rill continn ti 
be {o, al beit they be made with irrecoverable words, as where a man binds himſeif by Boyd 
02: Yllampllt bekoze oz after the thing is done not to undo it; pet if he will he may undin. 
But then he mult expect to be itadie to Duit upon the Bond oz Yllumpllt, And a man ai: 
not by anp At he can do make a Homer oz Buthozity irrevocable which by law and ing 
own nature is Revocable. Co. 8. 82. 3 E.43. Do that it᷑ one be bound to ſtand to the Ian 
4 J. S. and — the SubmiCion-the obligation is toꝛteit and he may be ſued upon it. ca 

« VOs viniors ca « 

(3) That an Intereſt granted is not Revocable, as where a Feoffment is mad? of land, 
02 a Gzantofa Rent, on & leate toꝛ years of a ground, 07 a Gzant of a hoele foz 4 days, 0; a 
G2antto anorher of the keeping of his Park foz a years» oz grant one the ka ping of his 
Court and 101. yearly our of the Yues thereof foz a time certain; theſe things may not be 
retalled. Dyer 348. 292: 49. 39 H. 6. J. 18 E. 4. 8. Bs where J Hag a Beverfſon, J may 
not befoze Atto mment revoke it. Do an Intereſt coupled with an Aut hozity is not coun- 
termandable by the Aa of God, oz A of the party. As where one doth deviſe his land to 
his executoꝛs until his ſon be of full age. and that they (hall ſell here though ſome of them 
die, pct the reſt may lell it. 1dem. | | 

(4) That if one deliver a dead to another as an Eſcrow on certain. Conditions to be perfo;- 
med to fake eſſect as his ded, is not countermandable. Perk. Sect. 142. But all licen⸗ 
tes made by the King oz by a Dubject are countermandable; pet herein is a difference be⸗ 

t yen Licenſes foz matter of pleaſure and Licenſes foz matter of profix, and Licenſes foz mat⸗ 
ter of profit that are foza certam, and licenſes that are foz a certain time. De Authority 
Broo, Licenſe 7.9. Foz ſuch a licenſe may be as Hall amount to a teaſe. Broo, Licenſe. 
(5) Thar if a Copyhol der like to die do ſurrender to Tenants out of Court accoꝛding to 
Cuſtome to the ule of his wife oz childzen,und this is without any conflderation of money, fc. 
and he recover befoze the Pzeſentment and Admittance, it is (atd this is Countermandable. 
But if it be to the uſe of a ſtranger it is otherwiſe. Ryrch, 82. | 
(6) That if 2. exchange land by dedoz without derd and neither of them enter; It is ſeid 
that by mutual conſent, they may Revoke oz diſſolve the exchange. F. N. B. 36. 3 H. . 13. 
(7) That tt I Pzeſent a Clark to an Advowſon» JU may not Revoke it. 14 E. 4. 4 

) That if Yam to enfeofſuch a one as J. D. hall name within a year, and he name 

J. D. tn this caſe it it be within the year- he may name another, and Countermand the firſt 
Nomination. But it Jenkeoff J. S. to the uſe of ſuch a one as J. D. ſhall name within a 


4 * E. 0 
pear, and he name once be cannot name again. 14 E. 4-4 (5) That 


of ſeiſin made upon it. Dyer 45: 28. Godb. caſe 1 32. 


4 ea co ee 


eq £©) a a = no 


to ee 0 of 0d « 2 bekgzest be 


made the Fro Nia N untermand 
* Arden n | by Kan e e. te Bargain 
ond] - Jv. mange LE 4 — and 

wy oꝛ teaſe de 6h Candies Yeh Tex +7 
f one make a Feoff 25 wry to make uve⸗ 
of Heilln⸗ and alt lands in one 
Town; "Tor a —— of the letter of At 8 and the Atteꝛner may not after 
ths nave re f rry E 1 other Lay | if the be other n. Butif LE N tu ſeveral 
ties: 0 if one mant ho of Frolment of die wahqregbope is in 
teaſe oz! OY, in and the other in de 155 Fg Foz EN abba 

Uverpz end befoze it is dont he hi | de N 
both; th 5 Countermand the littey 


— and the Feoffoz ve Guarviaii to! 
de a god liver of Seilin fox both acers, Lane 

(That dy the making of a latter 2 of land in wit re 1 And 
this albeit it make no mention of 71 A 29 55 abe . e ot 


gods and 71 the hens. oy w = ' * he Das Co. 8 — x 
r 310. And if one make a de OGADIE . 
E. 3. 7. Bacont Maximes 67. [th i ng. rae 
It a woman (ole make a, will, and then take s is a Countermand of this © 
will, But if in this caſe ſhe happen to outlive 


by mond. Godby gaſe 132. 
ber husband, and this will continue» and no 
new > has made by her ⸗ * will of hers may be perhaps revived and becomegodagain. 

4. 62. 


a will of lan ke a Feo , in le, oz leaſe t 
e e dase kene 1 Fee i . 2 detecive 


key lack of very of Deifin> oz Hnroloment- l Aae Sai 5 abe lap 
Hate oz doſuch an Art a doth it notz this it . 55 ſe152. Ind 
I make a deviſe of my lands afrer make a leale foz 


t) ſha : 
wile. cf yer in 
ad . to the 5 — that doth cannot 

as where one hath given bis s white-acte (laid) vant Band og N 
after by the lame oz by another will gives this Land to J, P. in 1 be 

this latter ts a Countermand of the to met deviſe. But if they might and both together and 
were not direaly Bepugnant, there bath ſhall. be 254. 7 you the latter Hall not aber⸗ 
throws the koꝛmer. Co. on Lit. 112. PloW $40. Co. B. 94. 6 


It a man that is of ſound memozy. b Prep? Fer this beiten not himlett ; 
Kos tan es de is in this caſe make; anp te 


this is no Revocation'of the will in iam. 
mk Revocation of it. Co, 4. G1. . - 
one deviſe his land vy will to}. S. and vin heirs, and 31ping e on his veath=bey aun]. 8. 

not coming to lee bim he (aid, that be ſhould not hab any of bis lands oi gods; th 
will not be a good Revocation. Foz a Revocatien in this caſe muſt be in expreſſe words. Nhat 
be doth revoke his will, and that J. S. ſhall not have the land deviſed to him. ozllome ſuch= 
life wozds. Croo. 2. 115. | 

If one be ſejſed of land» and deviſeth it by will ta J. D. and after makes a Feofment.of it, 
and when he comes to ſeal it he ſaith» will not this.b bury: 784 Will, 458 was Wadern no, 
then lald he T will ſeal it, and ſo he did, and a lethes 90 e 75e 
nnn be of the land; ; in this caſe ir was er 58. eee the 

herein no Livery was made. Goldsb. 33. 

One veviled his land in Fe to J. 8. and 12 years after made a leaſe to bim faz 65. to be⸗ | 

gin aftex bis "wy and delivered the deed to a ſtran der tho did not he it to 6 till 


after t de biloꝛ, the deviſce never 2 ro. 908 — but . "hy 
way A A it was Relol bed, ¶ bat by this the. veviſe 10 if it 
fange it had ban no Countermand, noz is it ls if 5081 t e ade to the 
nah o-begin.p lyat a daꝝ ts comp in the like⸗time of the deviſes. mo a deviſe 


s fa Wino?, and he after make a leaſe to him of part of it; this will te nd evocarion foz 
be BRefldue, Croo. 2.45Coke v erſ. Bullocke. Doo It 
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It one make a will in wiiting, and after ſay of it It ſhall not be his will, this is a Re⸗ 

vocation · Sacro. r:6, 1) But it one hath made a wilt and aiidther comes to bim and ſays, 

have du made Four peu 5 and be faith no» and he (aith Will 8 your will, and je 
aeth no- vet this is ho Revocanlon, Goldab. 35 pl. y. Lo by wozd of.mourh only one may 
"Bevoken Witbin) Anting ajveir it be in land. Dyer 310. 34 Eliz. B. R. Burrons, caſe. Croo, 2. 
11 Galdgb.' * , .. "a * , 4 . , , 0 + 8 of . * 

Tre rr eſtament is a Countermand to the fozmer Ttſtament, albeit the c xetutozot 
the lat ter wotll hall refuſe the executoꝛſhp- oz hall die during the life of the Teſtatoz, oz 
afrer his death» E albeit rhe King himſetf be executoz of the tozmer will, & albeit the kozmer 
ve a titten, and the latter but & Nuncuparive ' n POV LAND hotperhin a. Teſtament of 
lands as well us in a Teſtament of. gods vz Chattet. But this is not ſo & converſo. But a 
man ma y nor to by wo wake gov ad aßftrm a fol in waiting that is void. Is where one 
doth-deviſe jad in wating to J. S. and fits beirs and zkter J. S. die bekoze the deviſoz and 
afrer the de ld ſap by wwozd, That the heirs of J. S. ſhall have the land as J. S. ſhould have had 
it if he had lived; tits will not vo it. Oo tye latter Teſtament doth Countermand the to. 
mer al beit there be 20 wit neſſes of the foʒmer - and but one oz two of the latter and ſoalbeit 


in the koßmer the E xecutoꝛ be appointed mpiy and without Condition, and in the 
chen to come at the time When the Cc tb. 
th X 9 then pꝛelent dꝛ paſt / the Condition not ex⸗ 
Kg iche former Tiſta ment is not nd 
ing allo revoked together with the Teſtament. And fo Aldeit the Teſtatoz enter into an 
eth vohiles he bs Ring or ap ze he can fin 2 where. it is vehementip ſuſpeus 


” * 


he is Coudirtonally aud the Condition is bꝛoken, ſo that the Condition be of ſogc- 
n prion ts made. But if th: . Executoz of the 

latter Teta ment be made upyn. (ogy. dit | | 
f s nor 'Revoked. ſo it is albeit the fozmer Teſtament be 
made lrrevocable (that is) That the ¶ cſtatoꝛ lap: I make this my laſt Will and Teſtament li. 
revocable . And ſo it is al bett the Trftatoz hath ſwoꝛn not to revoke the fozmer> the oath be⸗ 
obligation with Condition not to revoke it, and pet in this caſe be will foztcit bis obligatign, 
But the latter Feſtament is not a Rerotation of a fozmex Teſtament in thele following caks; 
= ere thilarter will is imperten in relpe 100 watt (66 t is) when the Teftatoz yy; 

ng of it> apy veto; It, dz where, 1 

that the 'Tcf#at0; was comp d ta rake the fatter by fcar oz violence, oz induced to make 
ii by fraud and deceit, ot where the koꝛmer is made by the Tiſtatoz whilcs he is in god 
and perfect mind ard n ; and the latter when he is inops mentis, oꝛ Where the lattet 
is made by the per ſuaſton and foz the venellt of certain prrſous whiles the Te ſtatoꝛ is n 


Sckneß, unſeſs it map appear plainly fo be the expzeſs will ot the Te ſtates to 
revohe rhefozmerg ox where the N 2 bmſeif doth pig ate the latter 02 where the latter 
is ab Cy cht 


n rot Teftatd: bi others who are to have the Adminiſtration of. 
t a - N 2 e \ py - abi: ; 

(2 Thetkaiterſhallfnoe Ferötelthe fozmer- where the Teffatoz wall make two Teſta: 
ments both in wiring ac feverabrimes and atterwards lying ſick on his bed, they are bzought 
to him ; and he 1s deũred to delſvex to one of the ſtanders by which of the m he will have to 


ſtand foz his laſt will, and he deltver the koꝛm err. 
' (3) Where the lattet doth agxe in ali points with tht fozmer, foz then doth of them are 
as one in divers wꝛitings. „ ee. „neee - 2 hs 1 . , : . 1 
£4) Where in the latter there. is no executo? named, foꝛ then it is but as a Codicil or Addi- 
I the mer ; PL | 


- (4) Where the latter is inade üpon ſome luvdain diſc ontent againſt the -Executoz of the 
böse Tefament, and afterwards be and the Executoꝛ are reconcil's again; in theſe 
vin caſes the fatter Teſtament Will be no Revocatton of the fozmer, Swinb. lib. 7. 
ect. 165. C N 

It ont deviſe land to another Ind after, make a Feoffment to'the uſe of his will ; this 
will be a Rev6catiqn of thr devile a d will wherein it is. Hill. 4 Jac. B. R. Hulleys caſe. 


n 

And aſbeit the tarter 27 K bold; as where it is to the pz of ſuch · a patiſh, oz to a 
Corpaſa fin, oz tht Itch 2 ation. Frenches caſe. Adjudg. 29 Eliz. P. 41 El2.B. R. 

So pohere the firſt deviſe is by 4 hl tn writing of land, and the laſt by parol of it which 
is voin; vet this is a Revocation of tije taſt will. N. 38, 39 Eliz. B. R. by Popham. 

So where one deviſes lany to ILS. and after vargainanyſellsir ro I. D. and this is acknow= 
1 d befouen M iſter 0 | 4 
e e en z vet it ie the Revoca tion ot the toꝛmer will. . 36.39 I. E . 
by” opha! an ( . dy. 4 mw "= = 50 Los n - is ih * 2 — N a 15 
Ag man kelſt For 8 Vebctſlon expecant'vn an ſtare for life, and veviſe tt to NED 


k 


Part 


iſterof Chancery to be Mrolled, but tt is not Inrollep accaming to the 
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after grants it by derd to J. D. but the leſſe doth never Attoꝛn; this is a Revocation, 

to lar man rebokes his will, oꝛ makes a Feoffkment of land, and not to do it is no FF — 

tation; und in all theſe caſes of the Revocation of a fozmer deviſe» it is a Bevocation of the. 

will foz ſa much only. 38, 39 Eliz. B. R. per Popham, | * 

It one deviſe 3 Wanozs to J. S. and atter he ſay» That the deviſe hall not have the Ma⸗ 
noz of D. which is one of the the; vet this hall not be any Revocation foz the other two 

Manozs. M. 38, 39 Eliz. by Popham. 

It one leiled of landin Fee» deviſe it to J. S. in Fee, andafter make aleaſc of it to J. D. 

foz years z this is no Revocation but during the years, M. 38, 39 Eliz. B. R. Jefferies caſe. 

Any I oz thing done, oꝛ words ſpoken by a Teſtatoz after a Ceſtament made that hall. 
alter 02 croſle all oz part of bis Teſtament made befoze, is a Revocation of tt» oꝛ at leaſt of 
that part thereof that is (o croſſed and altered, Co. 4. 61. Lit, Sect. 168, Swinb. part 7. Sect., 

14, 18. Perk. Sect. 478. Co. 3. 36. 8. 82, 83. | 

(That a woman Covert whiles her husband lives can make no god Countermand of any 
thing ſhe hath done whiles (he was unmarried. Co. 4.61. And if he licenſe bis wife to 
make a Tcſtament» and after her death hofozbid rhe pzobate ; this is a Countermand of the 

Teſtament. Lit. Eroo. $5, But ſe much moze of Countermand ofa will in Rolls 614, 616,617. 

It a feme (ole make a leaſe foz life rendzing Went, and after ſhe (ell the Meverſion» and 
befoze the Attoꝛnment of rhe Tenant ſhe marry ;. It is.ſaid, That by this the Attozument 
of the Tenant will be Countermanded, and that now it cannot be made. But if ſhe take to 
husband the Gzante of the Beverfſon» that this will be no Countermand. 2 R. a. 8. 

It a letter of Attoꝛneꝝ be made to two to make livery of Seiflin-and one of them dies. that 
is a Countermand, and the other cannot do it. And where aDtewardſhip is grantedtorwoand 
one ol them die the Zuthoꝛit y ts Countermanded, the other cannot kep the Court. Gold. 2. Pl. 4. 

If a feme ſole licenſe to kill der in her park and then marry» this is a Coyntermand ef the 

licenſe... Broo, licence . . | begs 
Ita woman ſole ſubmit to an Arbitrement» and after marry» and after this the award. 
is ma de; this award will be void, foz the Tubmiſſion is Countermanded by the marriage» 
and be the award never ſo much to her advantage it will be all one. Adjudged. White and 
Gifford. B. R. So if J licenſe, one to cut down trees, oz do any thing that map be done by 
licenſe, and bekoze it be done J fazbid him to doit» oz he oz J die, oz 4f J be a woman ſole, 
and after take a husband» this will be a Countermand. Co. 4. 61. i 
I I licenſe one to come to my houle to ſpeak with me, oz deliver gods to deliver over to 
S. oz to beſtow tn & ims · oꝛ to deliver over to another, oꝛ give a ltrter of Attoꝛznep to deliver 
ata and after recall and fozbid it; this will be a Countermand. But not ſo where J. 
pꝛefent to a Church» oz detiber a ded as an Eſcrow,” and after foꝛbid it. Finch 3a, 

If A licenſe one to leavea rick ot᷑ hay in my Cloſe until he can condeniently rake him away» 
and after J ſell rhe Ctoſe to a ſtranger 5 this is a Counterm and and. the purehaſoꝛ may put in 
his Cattel and eat it up it it be not fenced without giving him notice, Hill. 17 Jac. B. R. 
Shire Webs caſe. | | | pt $7 Os 

If a Factoz» Attoznep- oz the like, 02 aup other Ftrbicratoz:02 Commiſſioner that Have a 
Power given unto them (hall have a Countermand of this Power, and notice be not given 
to them herecf» this will not determim their Power. Co. on Lit. 55.8, 82, | 
"If give a man leave to come into my houſe, rigore Juris, I muſt do it if his coming in be. 
to be juſtified» and then bid him go out; this is a Countermand and he muſt go out, per if it 
were ſuch a Tempeſt as hꝛ could nor go well out without danger, he may ſtay till it is paſt. 


and juſtify it. 39 H. 6. 7. 20 E. 4. 4. 13 Hl. 7. 13. 4 
| Counterfeit-Letters. 


T is (fv: this) provided by 33 H. 8; cap. 1. That it any ſhall falũ obtain any money or 
other thing» by colour of any falſe token, ot counterfeit letters, they being thereof convict 
by witneſſes or confeſſio-1+ before the Lord Chancellor, the Lords of rhe Counfel in the Srars | 
Chamber, Juſtices of Aſſiſe, Juſtices of the Peace,,or by Action in any Court of Recerd, he (hall * 
luffer ſach puniſhment as (hail be adjudged by the nerlon oꝛ perſons betoze whom they (hall 
V:Eonvi, the pins of death only excepted. Bur Impmſon ment, Pilloep» oz her 
C92p6;at pain te map tatter. 2, And for thts the Juſtices of Aſſiſe, and of the Peace [ 1, Quar. | | 
ma by piocels oz other wile / convert torheACizes oz Seſſtons / reſpeaively any perlon ſulpecx 
to'offiny in that kind, z to commit or batl him until the Antes 2 Seſſions oz otherwiſe to 
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Privy Council o the eing. &c. | Part 


25 ax thetr viſcretions, z. Juſtices in C22pozations have che like aurhoziry tir the 
— — — offenders as * of the Alike 0zPrace ha ve in their ſeveral pꝛecinas. 


Te remede of the.party grieved by way of Fction ts laved. 33 Hl. 8. cap. i. 
| | Privy Council of the King. 
bon the Kings Privy - Councel and theit power; Dee ſomewhat in Dtatutes. 21. f. cap. 23. 
7125 hy I, 2 Smith de Republica page 46. & 10. Foz that their Powe 
was ancientip in ſome partitulars. 3 R. a. cap. 3. And tor their number» oath, qualification, 
rheir power, and the power of the Pꝛelident. Co.Inſt, i. part 5$3,54,55. Der alſo fox them 31 
H. S. cap. 10. Ind what oaths they may give to an. 17 Car.i. cap. 6B. Car. a. cap.õ. But nod 
ok late foz the reſtraint and regulation of their power⸗ it is by 17Car.i cap. io det lared, that 
the Couneel⸗ table had of late times aſſumed to it ſelf a power to inte me ddie in civil eauſes 
and matters only of pꝛibate intezeſt between parties, aud have adventured to determine of 
rhe Eſtates and liberties of the Subjecs contrary to the law of the tand, and the rights any 
liberties of the Dubjec by which great and manikold miſchiefs and inconveniences have riſen 
and happened» and much tncertatntp by means thereof had ben conceived concerning 
rights and eftatez and foz the pebenting or rhe like in time to come, it was declared, 4 
neither the King noz his pzivp=Councel have oz ought to have any Jurisdiction» Power oz 
Futhozity by Engli<=-Bitt: Petition» Fericles, Libel, oz anꝑ other arbitrary way whatſoe= 
ver to- examine, oꝛ dꝛaw into a queſtion, determine, oz diſpoſe of the lands, tenements, he: 
reditaments» gods and chatrets of any Subject of the Kingdom» but that the ſame oughtts 
be tried and determined in the ordinary courſe of Juſtice, and by the Common⸗ law of the 
land. Dee theDtatute. And by what they may not do here may be collected what implicitely 
they may do- alliſt the King in the Eoverageent of his Drate-affairg» &c. And by that Sta 
tute ot 17 Jac. it is alſo provided, Thitall warrants and directions of the Councel-boi 
foz Commitments» Reftraints oz Ampziſonments awarded by the. King or his Councel & 
be abſolutely diſlol ved, adnulled and mate voiy, Put foz the Power,Honour>Drare and 
rhozity of theCouncil2board oz tabic; Dee it largely and excellently ſet tozth in Co. In. 4 N 
; | | County. 2 


: C in our law llgnifles ay much as a Dhire>. and both contain a compaſſe oz portion 
of the Ne e which all che land is dibide d fox the better government theriof, 
and moze eaſy Abmiutſkrätion of Juſtice» lo that there is not any part of the Kingdom that 
uues not within dome ag. and every County hath ay officer in it foz the help of the Gx- 
vernment of it whom we call the DþertE,who is pearly to be choſen» and whole office is as 
mongſt other things to put in execution all the Commandments and Judgments of the 
Kings Court that are to be executed within that compaſſe. Forteſcue cap. 24. Yndoftheſe 
Counries there are 4 moze rtmarkable than others called Counties Palatine. Ind beſides theſe 
there arc Counties Corporate, that arecertain Cities oz ancient Burroughs of the land upon 
whom theP2inces of the Nation have conf moze than ozdinary liberties-as London, York, 
Cheſjer; but theſe are not reckoned among the thires- therefoze note that theſe (hires one with 
another are reckoned to be 39 oz 40 in England, and 12' oz 13 in Wales. See Terms ley. 3E. 4c. 3. 
Crompt. Jur. 137. Df theſe Counties there are 4 moze remarkable than otbers» called County- 
. Palarines, as the County-Palatine of Lancaſter, of Cheſter, of Durham and of Ely, and in ; En. 
cap. a3. there was alſo the County Palatine of Hexam. 33 H. 8G. cap. 10. But thereof Quære. Ind a 
County - Palatine is of ſo high a nature, that herctofaze the c hiet᷑ Gavernours of them by ſpeci- 
al Charters they had from the King did ſend out wits in their own names-and not in the 
Kings name, and ſo foz the pleas of the Cowon that were had aud ſued amongſt them» and 
rhep did all things in theſeConnties as abſolutely as the King himſelf did in other Counties. 
But by Statute of 27K.8.cap.25. their power is muchabzivdged, but they ha ve ſtill much moze 


than other Counties. Ind for this Se Crompt. Jur. 137. Co. Inſt. 4. part 36, 37, 38, 39,40. 
Co. 12. 114. Bulſtr. 2. 226. See Sheriffs. r Jur. 13 4- Part 36, 372 3 


| Courts. 
WW E come next to Courts and the Jurisdicion of them in particular. And hereot to 

,* giveanexac Surveigh- ts a thing cannot be done in a little tum. That which 
I ſhall therefoze do herein at this time⸗ and in this place» ſhall be only to give vou a Taſte 
thereof. and to refer pou to thoſe that hab: witten at large ok the tubject, as Crompions 


Court and Courts 


Jurisdiction of Courts. Co. Inſt, and others. 
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Court and Courts, and their Jurisdictions. 


This woꝛd court with us hath a diverſe fignification, ſomeitmes it is taken fo the houſe where the 
King with dis Retinus at the pꝛeſent is Reſident, but in our Law it fignifiech nothing eilt but "I 
the place where Juſtice is Judicially Adminiſtred, and Jurisdiction is taken foz a lawful power to txecutt * 
11, 92 the extent of the aut goꝛitꝝ of every Court, And theſs places are now certain and known, 
in time paſt they followed the King and his Court, and were held in oꝛ neer the lame. And 

ſome d the chiet of them have brenfoz à long time in Weſtminſter-hall, Co. 11. Smith de Republic. 
Ang. lib, 3 cap. 6. 00 

There wert divers (02ts of theſe Courts, ome of which are now taken away, Crompton in his Tu- 2 
reckons up 32 ſeveral forts of them, And theſe are diſtingutſhed into Civil Courts, - which « 2 
art Civil matters, And Chriſtian and Spiritual Courts, Whtch are Couts o Spiritual 9 

matters. Civil Courts Are gain BivideD into Courts of Record any Courts not of Record, that att 
- called Baſe Courts, Ty Courts of Record pet in being are luch as theſe, the Parliament: the Chanceryy 

ie KingFBenchy the Common Pleas, the Court of the high Steward, Conſtable, and Marſhal of England, the x 

iwjralty, the Marſhallſea, the Exchequer, and Excheyuer Chamber, the Court of the Juſtices of Aſſize and 

Kif pris; the Court of Gaol Delivery, and of Oyer and Terminer, the Court of the Juſtices in Eyre, the Court 

ofthe Dutehy of Lancaſter, the Court of the Principality of Wales, and the Court of the Counties Palatine of 

Lancaſter. Cheſter; Durham and Ely, the Court of the Cinque Ports, the Court of the Juſtices of the Forreſt, 

the Court ofthe: Juſtices of Peace or Seſſions, the Court of Pypowders, the Ggurt of the Clerk of the Market» 

the Court of Coroners, the Court of the Sheriffs Torne, the Court of Leet and view of Frank pledge, ang many | 6 

others. The Courts that are not of Record are ſuch as theſe, the County Court the Hundred Court, the Court — 

Baron, and Court of Ancient Demeſue, the Copyhold or Cuſtomary Court. Co. Inſt. part 39. 260. 34 H 67 2 
4. The Spiritual Courts argfuch as theſt; The Convocation, the Prerogatize, the Arches, the Audience, 
. and the like, Co. 4. 3 21. * | 

©/There are ſome Powers like to Courts that 2re not Courts, but the Courts named; and theſe 
Courts have ſeveral Powers and Juriſdictions to Execute and Miniſter the Laws of the Raton, their 
\Kuthozity and Powers ate (ad to be either Secular and General, and the Court wherein (nch cau- 
"ax a art Ttvil are handled, is called Forum secuhre, wherein the Common and General Laws of 
te Nation only rule any direct; 02 elle they are Eccleſiaſtical, that is, ſuch canſes as are limiter, and 


are certain Spiritual and Particular cauſes, and ths court wherein theſe art ted is called Forum Ec. 2 4 
cleſiaſticum. And hertin the. Canon and the Civil Laws of the Ration do rult and divect co. on Lit oo, 
6. Stiles 36. © a 0 

The Court of Requeſts, the Star Chamber, and the Court of Wards, are gone by Acts of Parliament, * 

12 Car. 2 cap, 24. But fox. the. Courts in being, and their Juriſdickton, theſe things are to be 2 

Known. 5 


Ci.) That there art wany other Conrtsdeſfves theſe befoze named in ancient Cities and Towns, 
and elſtwhere ; As che Huſtings in London, the Courts of Weſtminſter and Norwich, the Courts of the two 
Univerſities, the Courts of Wales, the Court of the Stanner ies in Cornwall and Devonſhire, the Courts of the : 
Forreſts, of the Iſle of Man, &c,. ft Co. Inſt. 1 part 38. 260. 117. 0 
+ (2. ) That what the Ring himſelf may do in Perton in a caſe either Criminal, as. Treaſon, Fe- 
why » Fc. oz between Parties concerntiig their Inheritance, Chattels oz Goods, Ott Co, 72, 
64. 5 
(4-) That all ſetled Courts muſt obſerve eſſenttal fozms of pzoceeding, Hob. 174. | 
. That the Courts of Weſtminſter may hold Plea upon a contract. made here in Evglang,foz ſome 
what to be done in partibus tranſmarinis, otherwiſe in caſe of. any particular Court oz limited Ju? 
rildickion. And ; : o 
(s) That the Cuſtomes of thy Kings courts are a Law, and ſo to bt taken of, as in caſt of a leaſes 
made by the King in the Exchequer, by the wozD Committimus, Co. 2. 16. And the Cuſtomes and Pie · 
cedents thereof, and the common Judicial pzoceedings therein are a law tothe court. Co 4. 53. Croo, 
1.379. 380. And theſe courts take no:ite of the cuſtomes ont of another. But the cuſtomes-of Inkt. 
oe Courts muſt be ſhewed 2 R. 3. 9. Rol. 525, Pꝛttedents of courts alſo are ſafd to be aLaty, co. 
33. Croo. 1.379. ; . F 
(.) That the Court of Tenths and Firſt Fruits, foz dohich there was a court Rceey by 3 2H. 8; cap. 
R rir 4 0 350 


5 
1 


45. Was by l. M. 2 Sel,2,cap.to biſſalned. And itis now included in the Exchequer, 26 H. d. c. 3. r Eliza. 
cap. 4+ Do the Court of Augnentations and Surveyors. St 23 H. 8. 14. 1 Mar. Par. 1. 10. The Court of 
Wards and Liveries was Diſſolved: by 12 Car. 2. cap. 24, 

The Court of Star- Chamber, ;the Covert holden before the Preſidents and CounciFin the Marches of Wales 
end the Northern parts, the Court of the Eurchy of Lancaſter holden bctoze the Chancelloz and Councti 
of that Court. The court of Exchequer of the County Pal atine of Cheſter, hol den befoze the Chamber: 
lain and council of that court, and all other courts of like Jurisdictton, foz (0 muchas was the Star- 
chamber work were diſſolved and made void by 16 Car. 10. anD 37 Car. 10.foz it ts.thereby pzovidey 
chat the Court of Star chamber and all its power ſhall be diſſolved, and ſhallnot uſe that Juriſyigt. 

on any moze, and that the Courts bifoze named hall not uſe oz cxerciſethe (ame oz the like Juriſdi. 
ctlon as wais-uſcd oz pꝛactiſed tn the Star chamber. And to theſe Courts foz ſo much only, ag 
wherctu they had exceeded their power. And therefoze the Jurll dict tons of all theſe courts ſcem foz-. 
the reſt of the power ther had and ned lawfully .co continue to this day. See the statute. But it u 

.fxpzcfly (aid , that the Ack ſhall txtend to the warrants and directions of the Counctl-Boary, 
and to thc Commicments, Nell raints, and Impziſonments of any perſon ox perſons, made, com- 
manded, oz awarded by the Rings FÞajeſty, dis tires oz Succeſſozs in their own perſon, oz by the. 
Loꝛds and others of the Pztvy council, andeveryone of them, ſee it. a Sha 

(7.) That the court called the Yigh Court of Juſtice declared vold by x2 car. 2 cap. 12. And n 
Court is to ule the lame, oz the lit power that the Star : chamber dis ur. * 

(8.) That The High commiſſion Court is put down by 17 Car. cap. 11. And that part of the Statutt 
of 1 Eliz. cap. 1. that gave power tothe Ring to give commiſſion to exerciſe Ecclelizſtical Juriſdi⸗ 
ſtion in caſes ot Religton is made votd. p 

1 whert a Title appears foz the King what Acton ſoever it be, the court muſt take hold 
of tt, Hub. 118. 126. 

(ro.) An Jufantacknowlcdged a ſtatute,and therenpon bzought an Audita Querelay and it uus 

beld that it might have been ſurd out. of the Kings Bench 03 Common Pleacy. s well as out of. Chancen 
Cra. 2. 208. . 1 

(10 That every court of Recoꝛd is ſaid to be the Kings Court, though his ſubjects have and may 
dave the pꝛollt of it, and the kret uſe ot all Courts of Recozd and not of Rc toꝛd, is to be granted tote 
people toz the Admimſtration of Juſtite to them. co. on Lit. 477. 

(12. ) That as the Law toꝛ the detiding of all controverſies, and diftributton of Juſtice within 
the Rralm hath pzovided theſe two diſtin Juriſdictions, and Courts, {oz the exerciſe oł it, ſo Dotd it taue 
acare to prefer and keepthem diſtinct and entire. Aund?herrfoze that tach ol them may keep their 
bonnds, and one of them do not tncroach upon another. It doth not therefoze permit the Temporal oz 
Secular Courts to middle with ſpiritual matters, noz the Spiritual Court i middle with Tempozal. 

matters. Ik theretoze the Temporal Court middle With Spiritual matters, zs Divozce,” Marriage, oz 

the like, the Defendant gn the ſult may in ſome caſes in the begining oLthe (uit take exception to it. 
and o thy, inriſvic>ton of the court in it, and there it may be ſtopt, oz ik it go further it mar de a 
voided koi Erroz. And where the Spiritual Court ſhall. mebelt with Temporal matters, the party+. 
grie ved by it may have a Prohibition out of the ſecular coutt, and by that ſtop the pzoceedings thire- 
And in ſome caſes foz the Judges thereto admtt ſuch cauſes befoze them. Co: on Lit. 95 Doct. & Stud- 
55- Bulſtr. 2. 227. Pet where the beginning of a (uſt is in the Spiritual Court, and after ſomewhat hap- 
pens tryable at common law, as where Arb:triment is pleaded to a ſuit fox Tythes, yet this may be 
tvyed be their Law, Bulſtr. Idem, Mores caſe 1397, The Temporal Court may hold Plea of a thing ſyi- 
ritual, that falls in incidently. But the ſpiritual court may not hold Plea of a Tempozal mattet, 

Hob. 296, N | - 

Ha That when the parties have made the caſe ſo donbtfal that the Judges tannot tell fo: whom 

to give Junge ment, neither of them ſhall bart Judgement. Hob. 128. f 

(14 )- That where a ſtatut#pzoltbites any thing, it any implead another, although it be in courſe 


ofa legal pꝛocee ding, yet the party grit ved may have in Ackton upon the ſtatute againſt hzin that ſhall 


ſue againſt the ſtatute ,- although the words of the ſtatute. dot not give au Action to the. Party, 


Co. to. 68. N ; f $ | 
C15.) Where a court hath Juriſdic ion of the cauſe, but proceeds inverſo ordine, there Foz an grreſt 


made ud Action Will iye agiinſ{the officer... But where.the.court hath no Jurifdſ&lonvf the canlt - 
it is other wile, Co. 19, Gf, | | - 
* | | 16. Thit 
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(.) That it is given foz a general Rule and Maxime of Law, That if any Court of equity docs in · 
bdlt with matters that are pꝛoperiꝝ at common Law, and which concern, matter ot krec hold 
ther art then to be pzohibited.-- Foz it this court give an erroneous Judgement, there is no remedy» 
ik there be exro2 fn it, as there is at common Law upon erroz in a verdict. by Attaint, and upon er- 
ron by the Judges by 2 wit of exroz. Bulſtr. 2, x97. Pet (46 Latch, 190, 191. Anderſon 


: 4 That the determinations of the Courts make poynts to be Law. Hob. 298. : 

618.) That any one in the pzeſence of a Juſtice of Peace may wtthont any other warrant alliſt in tde 
ſappzefſing and 1 of Rioters and infringers of the Peace, but not Extra præſentiam of 
the Juſtice, 14 H. 72 8. 

7 — That acauſe junged by a court that hath no Jurildict ion of it, is vold, and coram non Ju- 
dice, Hob. 33. Styles 2. 213. Matth. d. . 

(20,) That any ape by Commiſſion, Office, or Preſcription, being a conſervatoz of the Peace, may 
upon his own view, without other warrant both by himſelf, and others at his command, ſupprels 
Tumalts, F. N. B. 247. And that without the Statute of Northampton, 2 E. 3. cap. . 

Car.) That the Courts of Common Law ſhall expound the ſtatutes concerning Eccleſiaſtical Courts 

- Hob:83, $4. | 
(21.) That dy Courts of Record generally (gunderſtood>the 4 Courts at Weſtminſter, propter excel 
lentiam, Co.6 20. i | 
 (23.) That any perſons may without warrant, and ought to aſſiſt Juſtices of Peace, Commiſſt* 
- oners of the Peace, 3herfits and unde · sheriſls, and Dfficers of coꝛ poꝛations to ſuppzeſſe, impiilon 
- 'Rioters, Ec. And the Sheriff may raiſe the Polſe-comitatus foz it. 2 H. 5. cap, 8, 13 H 4. cap. 7. Weſtm. 1. 
cap-9.17, 4 H. 7. 8. ; 
..(24)) That as an Amicus Curiz any man may be rectived as an Inkozmer to the court, 
+ (35.) Chat in 2 Quare Impedit the Court muſt award foz the King where the Title appears fo2 him, 
1 * I ＋ be not found fox him. So where his title is clear though he be no part to the ſuit, 
Hob, 113. 126. . 
£26.) That the converyency of a thing incertatn is to be judged by the diſcretion-of the Judges 
+ ſometimes, and not of à Jury. Hob. 6g, 77. 174. 134, 135, 174, Roll. 323. And à court is to judge of 
, the Caffictency of a ſurmiſe, Hob. 217. : . 
27.) That the Inferiour Courts foꝛ the oꝛder of their pzocreding muſt doe, and do as much as they 
tan follow che example ot the higher courts as ot their Parents from whom they cam Cos on Lit, 
117, Styles . 171. 191, And whert an tnferfour court holds Pleas it muſt be always ſhewed how 
it is, by Preſcription or Grant, in the ſtyle of the court, oz the (uperiour Courts, ſhall take no notice cf 
them, Yelverton 46. And what they do without this will be crroneous, Yelverton 46. That in 17 Car, 
cap. 10. After a Retital, that the Council Table had of late times aſſumed unto it ſelf a power to inter⸗ 
meddle in civil cauſes and Act ions, and that between party and party, and to determine of the Eftates 
and Liberties ol the Subheck againſt the Law, &c. It is dcclared aud enacted, that neither the Ring 
oz his Privy connell, have any power in any way to examine, try, oz determine any thing of the 
*Lands oz Tenements, Goods oz Chattels, of any'Subject, but the came mult be ttyed and detevqut» 
ned by the oꝛdinatꝝ courts ot Juſtice, and by the ozdinary courſe of the Lz w. Buc'ſce ſoꝛ this Hob. i. 4. 
That it is as a court of state, Hob. 271. 134. 

(28.) That the reaſonableneſs and unreaſonableneſs of a Fine of a copyholder ts to beJ.4vged by X 
Court and not by a Jurp, Mob. 137. 138. | 

The Parliament is the hig heſt, and-moſt honourable, and abſolute court of Tulttce. of England, con. 
Aiting-of Ring, Loꝛds and commons, of Lords ſpiritual and Temporal. Aud the Commons are dirided 
into three parts (viz.) Knights of Shires, ox Counties, Citizens out of cities, and Burgeſſes put of Bur. 
roughs. All which have voßter and ſufkrages in Parliiment. This court (as one ſays) si vetuſta- 
tem ſpectes, eſt antiquiſſima, ſi diguitatem eſt honoratiſſima, ſi Juriſdictionem eſt Capaciſſi ca. Co. on Lit, 
2. 10. Sect,; 164. Co. Inſt. 4. 1. 

This Court and the Aſſembly of Judges in it, by the ancient common Law of the Nation, bath an 
Ablolute power over and above all other courts. - They are to debate and conclude matters fo; the 
common wealth. This court hath power to make, revoke, alter, of. change any of the-Lawcs oz 

statutes of the Nation, to jadge of matters in Law, to try one fo; htslite,.co reverſe and make rold 
the Pzoccedings and Judgements of other conrts, 15 to cozreck and rekem all other Rs 
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ther Courts. And (rom this court there lxes no appeal, noz can any other court examine any thing 
that is done in this court. Thts Court (as one ſaith) and the Turiſ dict ion of it is (0 tranſcendent, 
that it maketh, inlargeth, diminiſhetb, zbzogateth, repealeth, and reviveth Laws, Statutes, acts, and 
DP; dinanctsz and ozdereth alu matters Eccic ſtaſical, capital ctimin al, common, civil, Wartiaſ\» 
Waritine and the reſt. And it hath indeed a kind of omnipotency. And what may it not do ? Any 
thing but what is àgainſt the known law of God. And therekoꝛt a law made by it, thatone man 
kill another, that a man ſhall not give to the pooz, 02 that he ſhall not p2ay to his God is void the 
made bytyts Supreme Power, 34 H. 6. 40. Sir Henry Finch in his Theozy of the Law. Noy, Rep. p. 174. 
with many others. But koꝛ this court, the call of men to it, the Mualificattons of the men ealiley 
the Pziviledges, and Power of it when come together, their Pzoceedings in it, and other matter 
that concern it. set Cromp jur. Juriſdict ion of Courts 19. Dod. & Stud. 55. Forteſcue cap, 8. Co. 4. Part 
Inſt. cap. 1. Co. 12. 115. 13.63, Bulſtr. 1. 187. 2. 235. 237. Bacon Maximes 57. with many others: But 
eſpecially in Co. Inſt. 4. cap. 1. where thee is a large Diſcourſe of it. 

4A The Court of Chancery fs ſaid te be a Court of Equity and Conſtience 5 moderating the Rigour gf 

of tht common Law in other Conrts-that are moze ſtrictly tied to the Letter of ft, whereof the 

8 Lord Chancellor of England, or the Lord Keeper of England, ff no L02Þ Chancelloz be, is the cher 

Tupgt, crompt. Juriſd. fol, 41. This Court ts of great Antiquitf , and a court ot a very td 
nature, con ſiſting of two Parts r The\Legal or Lative Power, and the Equitable, It is Officina Juft. 
tie > and. the Repoſitory (in the Abſence of Parliaments) of all Caſes here the helps of Parl- 
ments axe not neceſſary - The Dꝛiginal and Authozity of all mens Affurances , and cohveyances 
by Fines and Recoverics, -&c. And the Pitſer ver of their Rights in them, The Fountzin and 
- Channel-by which Tuſtice upon the peoples neceſsfttes oz complaints is conveyed unto them. 
The Magazine, stozehonſe, and Diſpenſatozy ot. all UWztes- and Remedials , in which the Rights, 
Libzrcies , Pzoperties , and Pꝛofits of the People are ſo cemented , that it mult eſther die aun 
wich it. Jt is the cuſtom of the Nation; Salus populi Lex terræ. The headtrom wich all other 
the Courts of Juſtice in Weſtminſter, and other Courts may be ſaid to have their beings and ozigfnals- 
The Equitable part of this Court ton ſiſt eth; ot Bills, Anſiverd, and Decrees fox the Examination 

Frauds, combinations, Tevuſts , ſecret. Uſes, and rectiłxing and refozming the Abuſes and ni 

- carriages therein, and Foz the moderating zun taking away of the Rigoz of the common Lau 

— and fhe ccſcutng of the Lands, Eſtates; and Jutereſts of men from the opp2eſsfong and extre. , 

mitits that would be put upon them. And in the caſes of. this kind the matter being heard apon 

the Bill. and Anfwer, and the Proofs of Witneſſes ; the Judges are without any regard ta fozme of 
miſpleading, (it ſo as the Truth, viis & nods, may be diſcoveredz) to ſentente it accoꝛding to Equity - 
and conſcfence , which is ſatd to be Tacitum Animi infallibileque fati noſtri Judicium à communi Juftitiz 

_— formula quam Deus Inſculpſit omnibus hominibus productum, per quod zecuſatur res mala & defenditur bo 

He na. And this being ayded and atsiſted by the Laus of God, Nature, Matlons, Reaſon, and our 

25 country, is the Rule by whit! they are to go in this and the other conrts of Tquity, to allaꝝ, qur 
lifte, and temper the rigoꝛ, ſe verity, and the common Lam in ſpecial caſes , wherein 

tf it be ſtrictly obſcrved it may fall out to be Summum Jus , and conſequently Summa Injur ia. Weſt 

Symb. lib. 2. Doct. & Stud. in toto. Hob. 63. Diverlity- of Courts. Sir Henry Spilman in his Gloſſary Cd. 

Inſt. 4. Part. SEES” — 

The Lative or Legal Part of it doth confiſt in the granting ot W2its ot Habeas Corpus, which no 

ꝛther Court tan grant in Uacation timt: staling and Enrolling of Letters Patents, Pardons , En- 

I tollipg of Treaties and Leagues with Fozrtgn JPyinces and states, making and granting of Writs, 

. or Summons of Parliaments , Proclamations, Charters, Protections, Safe Conducts, Writs for Election of 
Knights and Burgeſies of Parliament, Writs of Moderata Miſericordia Ratfonabili parte bonorum, of good 
£0; 11dows aud ©:phans,. Writs of Audita Querela, ſcire facias, and other Muits, Remedial and Ma- 
giſterial, Enrolments ot Deeds concerning Lands, taking Recogiizances toz payment of moneys, 
and other matters of concernment , Commiſſions of Appeal, Oyer and Terminer , and foz the Peace 
and all other P2oceſs and Pieteedings tending to the well being oz conſerva'ton of the Peace. 

This r is called Ordisary , as in caſes of Traverſe > Endowment of a Utoman , ScireFacizs 
to- rep A Diteuts and ths itke. Aud hertin this court is conſtned to the Rules of the common 
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_—_—— Lam, Caryes Rep. 50. 71. Aub extraordinary and unlimited, which is tn Cafes of Equity, wherein 
"x Keltef is to be had here by Sutt in 2 Nut gt Bill and Anſwer, Put of this court it is that the 
8 commiſsſons of Charitable Uſes, Bankerupts, and Sewers iſſut Fozth : Alto bert it is z that in fome 2 ; 
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tial Caſes 3 guperſedeas, or Subpeena of JBziviledge is granted to diſcharge a manout of Pyztſon, 
Deuce subpœna -may be Had to kfozce Witneſſes to appear in other Courts that Have no power to cait 
them in to teſtilit their Ruowledge, as in London where the man lives without tts Juris dicion. 
80 here ſomttimts; und in fome Caſes commilsions have been granted to txamine amaſts: To 
pzove a child legitimate : To bet out meet wayes cox Paſſages ; To pionecuſtoms: To txanunt 
effes ia perpetuam rei memoriam, Car. Rep. 43. &, And thus it gives Reliefs in many caſes be · 
ſides, and beyond the Rules of the common Law. As to-tnkozce others to contribute to a charge 
put upon one alone , where others ought to contribute In it, Tothil in toto. & 41. To relieve a 
man agatnif another that hath broken dis Truſt with dim, Tothil 26, 27. As where J baue 

u oper my Land to another, that I may take the pzofif of it; to the end be would make it over 
to another » 9! the like Dier 18. 146. Cary 76. Bridgman 37, 38. | | 

Co relieve à man that holds him to an extremlty upon an Engagtment. As where the Eu ⸗ 
gagement is unreaſonable , diſhoneſt , (mpoſidle, diſcharged, voluntary, and without any conſide-' 
ration» gotten dy Paactiſe, Fraud, Fozce, oz the like, Tothil 26, 27. $0, where money o 2 - 
vond lauleit is paid » 02 an offer to pay te pinctpal, aud he ſtands fox the fozfeiture, (0 on 2 
> . vold an Eſtate by not payment of a (mall Rent, oz fo2 ſome other ſmall trifling - 

To relieve one again the extremity of a fozfeiture , Tothil. 26, 27. Aubert two be bound for 
Dibt, and the Dbligee gives time to one, andſuesthe other > he max ſue inthis Court, 9 E. 4.47. 
Cary 1 = 
- Taxelieve a man where he hath good Title ta Land, and hath loſt his conveyances, Cary 24. 

To enfozce the Agreement to de perloꝛmed, to which by Law a man cannot be compelled: It A 
have a good Title to Rent, and no means to gain it, not having had ſeifin of it being a Rent leck, 
0) another Rent, and J have not had Attoznment of the Tenant oz the like, reltef may bs here? 
Tathil 19941724 173 

To dave the Tuition of a child that doth belong to him, Cary 95; 97 

1 —, of a Deed On need ts, Caryes 97, 

o recover a liberty of Common, Fithing, oz the like, and upon every Interruption and an Afigavie - 
therein an Attachment to de dad in it „ Cary 104. — Aud — 028 — — — 
wongen in it, and may have remedy at common Law, by Damages; vet where J have a defie 
' tohave it ſetled, I may have it dons in thts Court, Cary 20. 53. 

Es reftr ain other Courts that take upon them 2 greater Juris dict ion than they have» and to remove 
the Suit into this Court, which may be by Cerciorare, Caryes Rep. 5 * 73782, 89, 92 
95, 98. 

To ſtay the Proceedings of other Courts where they are unjuſt, carye: 73. And tn ſome Eaſe 5 
xtmove them. So ik A loolz my eſpectalty foz money, ik J can pꝛovt it may — = 
Cary 25. | 

To enfozce- obedience-to the Dꝛcttes of the P2zovincial Councils, where bycontum : 
_ Soto — ho — of a Copy bold where the Right is, Cary 3. ö— 

o tedute the gene ral Cuſtoms ot a Manno to a certainty between the Lozd nants, a: 
tit Tenants themſelves, Car yes 21, a » Of 

To'o2der Lands extended to be delivered to the Plaintiſt in execution, an 
found, Tothil 173. and at the value it ta 

To recover and ſettle Land, oz money given to Charitable Uſes, pi 
Fopeb, Toghil 29, 30, 3 , 94 955 96. es or to Pious Uſes, that is mifiut= - 

To fozce a man to give dis Wife Alimony, and Maintenance, Tothil 93, | bs 
8 tut her Hus band alone in this Conrt. wunden enn 

o koꝛte Creditors to tak a rtaſonabtt Com poſition of | 8 
* MA Tot 47, politlon of their Debtox in caſe Where ht is Diſabley + 

o aſcertatn and ſtint Com mon, Tothil 26, 37. To ſtay the plowing of anc b 
52. To ſtay a Leſſee diſpuntſhable of dat from heb i ok the — — 8 
X 1 __ Timber and Wood, Tothil82, 92. - 

| And let out 2WAay, Fochil 23. Bnt foz des, Commons, and ſuch lin N 

tha depend upon Cuſtom and Pyeſertptiore , this Court doth not m , . 
: E them to be decided by the Com mon A wg 0 todit much with theſe things, 
certain Ind to diſtinguth 3 man's Land where it is con. „ounded and confoituded with + 
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- Copyhold-land are confounded it will diſtingulſh it; and where it is loſt givea Recompence 
Lor it. . , 
A Pꝛomiſe to convey Land is relfevable in Specie fn this Court, Latch. 173. 
Rellef — mW & — — Deed be loſt, yy 2 
(1) That where the Su ce of a Duſt by BH and Anſwer ts fo overtond an | 
ment made foz. pnblique Peace and Repoſe, oz to overthzow a Funvamental Potne of — 


like, there regularly this Court doth not gi ve Reltek, Crompt. Jac. 43. Tothil 47, 
And therefoze if any Bill be there koꝛ any ſuch matter the Defendant may Demurr to it atfirg 
as ** a 5 de non * memory, —5 an Obligation, any ye calls the Dbilgee into ch — 6 
. avoid it. So upon an Action perſonal , where the perſon is dead, 
fant, Co. 4. 127. Plow, 183. 7 H. 7.11, F 8 cuntrac of an 
(2) That where it is in ſuch a Caſe, wherein the Plaintiff may have his Rem 
1 my "op he very _ As Bea 8 — ee. Relief here. And yet it rn aſſure 
mt land foz monty ;- I may tithe r fut at Law foz my Damages in 
Aſſure the land to me. 5 GEE enforce him 
And where there ts à pzoper and natural way for the Trial of a thing at Law, and the lui 
impꝛoper kot the Chancery, it is not to be recetved oz continued there, Hob, 203. | 
(3) If one be barred fn a common Recovery, oz bya Fine and five years without claim 01 itt; 
he + Lyere is no remedy to be had in Equity, Dod. & stud. 40. 155. So ik an Elte be made en n 
> dition, that it ſuch a thing be, oz be not dont, a Stranger ſhall enter, and the condition be hun 
Y And by common Law he cannot enter; he ſhall not in this caſe have any remedy in conſe | 
enable his reentry, Doct. & stud 100. Crompt. Jur. 50. & | 9 
4% That the Chancery cannot calt a Jury to their Barr to try an Iſſue, but mutt ſend it in the 
King's Bench tobe fryed,and upon Uerd(d>& fonnd they are there to give Judgement, Yelv. 3. Latch; 4, 
Noz canthey boite to a county Palatine to try an Iſſue, but the King's Bench may do ſo, Ideal? 
(5) The Lord Chancellor or Keeper where a Judgment is given in the Ring! Bench againilins 
ther, and Extention upon it, and the Sheriff levfech the money, cannot order that the money al; 
far in the Sheriffs hand, oz that the Plainetff wall not tail fox it, oꝛ it he do, et he marc 
- Foz it againſt h's onder, March. 54. 8 1. Lean. 3. Caſe 42. | is - 
And in p. 17. Co. 1.5. R. It was agreed that a Court of Equity cannot medle with a cauſe altri 
-: Hath received a lawfnl Tryal , and Judgment at common Law, although the Judgment br 
ſurreptitious, Cary 4, 5. | 4s; 7 
The Chancery may not after Judgment enſoyn the party not to ſue fozth Execution, 0: commit 
tit he do ſo: And if this court do ſo, the other conrts will deliver dim by Habeas Corpus, Lean, g. 
Caſe 42. i ä 5 
(6) That the Chancery muſt believe Titles in law, whert the Dedds cannot be (ecn, Hob. 70g. 
Thfs court wili not queſtion the common Aſſurances by Fine and Recovery when paſſed, Cary. 
No a Feme cone rt that ſoyns with her Hugsband , to enquire ik the did it by fear, oz wert loc 
to it, 7 H. 7. 1. Crom. 65. 5 * 
(7) That where an A ward fs vold by Law; it ſhall never in this court be made good by Tau, 
. Robinſon's Caſe. C. B. 7. Jac. Rol. 381. 5 
(38) That where à man is outlawed without juſt eauſe, and fozktits his Goods, and this befoz 
bt hath knowledge of the Suft , he can have no remedy here to ſave him from the Foꝛkeiture, Dot, 
& Stud. lib. 2. Sect. 3. 21 H. 7. 71. a 5 
( That the Chancery cannot relicve againſt à Statute Law, Hob. 203. As to.barr oz bind the 
Iſſue in tail but by ſuch means as the Laws and Statutes do allow, dem. f 
Ik 2 conveyance be made with a power of Revocation, and a queſtion is made in Chancery upon 
A Suit there whether there were a Revocation or not, this ſhall de tryed at common Law, aud be 
- Di(mtſſed toit, Hob. 274. / 
(ic) That a Truſt is not within the Statute of 21 Jac. cap. 16. That no.L2pſe of time ſhall 
take away the Remedy in Equity foz it: But foz other Actions within the-Statute , Quere, March 
Pl. 207. X >”) | 
(11 Ik the Chancellor make a Decree here againſt Law, and that apparent in the Decree , 28 
. Jgainſt all the Judges, this Decree may be reviewed: So where he errs in matter ol * 


& mon Law; D to overthrow and take. from other conrts their particular Turllolctton, ach | 
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PART I Court. 467 
as the matters befoze him. But ik / che Ecxoꝝ be upon mattcr of Fact ; this is fingl!, and may 
twe d Rol- 332. 4 
14) Tur whers 3 charge comes nponone that ſhould lie upon many: As {f two be bound with 
the Paineipaly aid the Debt ts recovered hoy ke, er ps the party chargedwfth conſent of the 
credit may-by Suit in this court have-ſoine Neliek in this; It is a juſt Oꝛound dt Equity 
that Hurtties ſhould be equally charged, Hob. 264. Tothil. 41. So toz à Rent to be paid by many - 
and charged upon one » Tothil Idem. But there he muſt make all that arechargtable with the Rent 
Defendants » and put them to ſhow caule it they can why they ſhonly not contribute, cary 2, 232 92. 
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hers Lany is to be ſold by Erecutozs., and the money to be diſpoſed to certain Uſes » this 
yinLaw but in Equity, and the Suit mult be in the Chancery, not in the Spiritual Court, 
Hob. 285. And the Spiritual Court cannot hold lea of 8 Legacy in Equitr, but meerlie of caults 
Ace ung n ge tam Hob. 205. | 
Si de Officers belonging to this court are the Chancellor or Keeper of the Broad Seal: 
twelve ters of the Chancery, whereof, the Maſter of the Rolls is ont, and the Chitk , the Six Clerks; 
the Examiners z a Sergeant at Arms, the Marſhal and Cryer of the court, the Clerks of the Court, called 
Courſcters, 92 Regiſters , the Clerks of the Petty-Bagg , the Clerk of the Crown , the Clerk of the Hamper, 
Protonotary , 02 Regiſter » the Controller of the Hamper , the Clerk of Appeals, the Sealer, tüte 
Chafe-Wax 5 the Clerk of the Facultigs , tht Clerk of the Patents, Clerk of Preſentations , Clerks of Diſ- 
miſſion , Clerk of Licenſes to Alien, Clerks of the Inrolments, Clerk of the Protections, Clerk of the Sub- 
pena, Clerk of the Court of Wards and star- Chamber now down; the Maſter of the Rolls is an A, 
iiftant to the Lord Chancellor in the coutt, and in bis abſence heareth Cauſes there, and giveth 
Q2ders ; he hath the kteping of many choice Rolls and Recozds , Stat. 12. R. 2. 11 H. 7. cap. 20. 
A Maſter of the Chancery is an Aſſiſtant to the Lord Chancellor, o Lord Keeper in matters of Judgs 
ment. And of. theſe ſome are Ordinary, (ome are Extraordinary. The Ordinary twelve who fir in 
Court every day of. the Term, and have intex{ocutozy Repozts to make of matters committed ta | SZ 
them by the Lord Chancellor, and ſometimes have the ending of Cauſes referted to them as be pleaſes» "I 
1 Kut the Decrees of this Court may be good fo}, or againſt Anfants : An Infant muſt an · 
er to a B til here, may be bound by a Decree , and committed toz diſobedtence to it here, Tothil 
, 70, 208, 139, 107. Oz tit Court may appotnt it 2 Guardian to defend its Suit, Cary 38. 39. 
Tothit 98. As where Land is gotten into the hands of an Inkant tdat belongs io another , oz the 
mt, in to give a diſcharge foz moneyHe hath received, Cary 30, 31. Tothil 198, 100. Jk an Execu⸗ 
ts to be koꝛced to pay the Dt ats due krom ide Teſtatoz. - But the Court will very ſeldom foꝛte to » 
make good 2 bargain made during dis minoꝛitE, but in {ome ſpecial caſes upon the meritsof-the 
cauſe, Tothil 95, 209. As where à Father was about to give ſome Land to a Pounger Son, and the 
Ewer ping him not to do it, and he would give him 100 J. here the Court oꝛdered him to pay - 
it: Pet a Surrender was to the uſe of an Infant fox money payd , and the Court gave ng Reliif, 
Tothi!, . . 
'Where one takes bond in childzens names foz the Fathers money » the Father may releaſe it, 
and. the court Will-allow-and reſtrain any Suit upon the Bonds, Tothil 26. And foz an Fnfanths 
o3-the may ſue here 28 another that ts of Age; Aud this either by Htmſelf oz dis P;ochetn Amy, 
v3 Guarvian as the Court pleaſes, Tothil , 106. Do againſt a Feme Covert with, and tn ſome caſes. 
as where te ts in and he out ok the Land, witiout Hex Hulband, Cary 100, 191; Tothjt 955 96; 1.0, - 
Aud the Decree of the Court ſhall bind der, and may be cummtitted ik che refuſe ,-Toth;) 92; 93s 
Azt6afſure Land foz which ſhe hath received the money, diſcharge a. Debt ſhe oz her Huſband hath | 
received, oz the likt And ſo an Agrcement made by her ſhe may here be fo:ced to make ite good 
where the merit of the cauſe requtreth, But regularly-it will not foꝛce her to perfozum Agreemeyes a 
made during her mingzity 4 Tothil 93; 96-92, 94, 106. And 2 Feme Covert may ſue here in ſome 
tuts her Hulbands And tn (ome caſes othe s without her Hulband, and then erpectally when de ls 
not in the Nation , Tothil 94, 55, 7. And where Huſband and Ait part by Agreement, and 
be gives ber an Allowance in Friends bands, foz this ſhe may ſue hers alone, Cary Ny. Totbil g6, 
Det if the Huſband give away ber Para .Phornalia ſht cau have no melict here 5 Tothil 79,4 But i 
Goods be by Agreement bet apart ſo her untubood by Agreement of the Huſbaud , foz this we 
alone 2 dave Reltek here, Tothil 53. o whert the is -d(v2zced-0z parted by conſent in moſt 
mats , Tothil 93, Cor on Lit, 351, A Widow 02 Maid may bs (18D here a6 another body, Tothll 82, 
99. 
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9. Cary 57- An Heir may be charged here further than in the Common Law Contts, cary 23. 
Tothil 40. Extcutozs, Joyntenanis, and others, Tothil $4, 37, 0 | 
| (16) A altidow being about to marte to pzevent her Yuſbands Diſpoſal of her Leaſes, may 
them over to Friends in Truſt ; after Marriage be aud cher tor good conlideration told them, jig 
rike after his Death ſued here and had Relief foz them agatuſt the Purchaſer , but Diſburſements 
were allowed, Tothil 43. | | 
(17) A. Feme ſole, was polſeſſed of a Terme to her Uſe only, we took a Huſband and dyed 
this Court 02deredift tothe Extcutoꝛ 02 Admtniſtrato; of the dite againſt the Waſbany, Paſeh, 
32.Eliz. Wethernam's Caſe, So A. being pofſefled of a Leaſe fox years granted it to B. and c. tg 
Uſe ot A. and his dite, aud during the Marriage A. granted away all the Inttreſt to a Stranger; 
the Court would not oꝛder it againſt the oottfe, Dyer 369. Crompt. Jur. 65. "2 
A. being poſſeſſed of a Term, granted it upon 3 Marriage to be dad between him and k. 8 1j . f. 
her Brother to her Ace, and after Marriage A. Dieth » and ſhe marxieth again, aud then the dich; 
J. 8. took out an Adminiſtrazion and got tze Leaſe" the ſecond YVuſband ſued foz it in this 
Court, but could not be relieved, co. on Lit. 351. | 
At I deliver Money oz Goods » og cauſe a Statuts Bond oz other Specialty to be made to ang 
ther to my Ale , oz to any intent and purpoſe in Traſt , and heperfozmnot the Tru, J may 
this Court compel ytm to it, oz to make me 2 Recompence fo: his beach ot Truſt ; And it ge i 
Wzonged in ft he mult ſite, oz tk it be not payd and in Debt, this Court. will fozce him that is 
truſted to ſue ; Set ſome Caſes fo: this; 7 E. 4, 14, 11 E. 4, & 5. Crompt · Jur. 43 62, 65. Brod. Fe. 
. offment 60. Dyer 44, 49+ 2 E. 4, 2, 5. E. 4,7, Cary 14, 15. | 
Ik twooz moꝛt be truſted with me Leaſe 02 Land, and one of them only take the Pzofits of t, 
and he dyes oz Decayes and becomes unable to anſwer it; the Co-Truſtees ſhall not anſwer in 
this , unleſs there appear ſome Fraud or evil Dealing in them to pzejudlce thetr Truſt, Aud i 
two Executoꝛs bt, and one do make 2 Maſt, the other chall not an(wer foz that: Jt is no hea 
of Truſt to ſuffer another Truſtee to receive all, o2 moſt of the Paofits : But where two Tru 
bt, and one of them withont Agreement of the Party that truſteth him, and without ozvivet z 
Court ok Tquity wall aNgn away his Eſtate to another that doth receive the Profits; andhy- 
comes not (olvent ; tn this saſe he that made the Alignment ſhall anſwer tio him: But the other 
- oziginal- Truſtee wall anſwer foz no more but what de reteiveth himſelf, And ik che oztginl 
Truſtee that did not make the Aſſignment dad rece{ ved the whole Pzofits and become non-(o[vent; 
In thts caſe neither the Aſignoz noz Aignee ſhould have atiſwered foz them , Bridgman 37, W. 
And if an Obligation be made to two in Truſt, and one of them poth-releaſe it, the otherhall 
not anſwer foz thts bzeach of Truſt. But it in theſe caſes upon the pzooks oz circumſtances there 
wall appear tu the contrary Deceit , Tvil Pzactiſe oz Intent in him that ſuffered gis compayion 
to recelbe the whole Pzofits, there he may be charged though he receive nothing, Bridgman 37,38. 
(i) A Feme Sole poſſeſſed of a Terme.conveyed it in Truſt foz her ſelf, and covenanted with 
J. $, whom ſhe dtd intend to marry that he ſhould not meddle with tt, and took a Bond of him, 
they inter · marritd; now he may not inter ⸗meddle with it, but he ſhall not have it, and by Equity 
he cannot affign it by reaſon et the Covenant befoze Matriagte: And ik aFeme Sole convey a Termt 
in Truſt, and then,warty and the Huſbaudaſſignt 5 By ibis the Truſt , not the Eſtate paſſeth, 
Masch. 88. Pl. 141. 4 : 
A. à poot man Cold his Eftate foz twenty pound yearly to be payd durirg bis life , foz the Secn 
rity whereof the Uendee was bound to A. and another in 10001. the other releaſed the Bond, the 
Woncy not payd, A. is compelled to be relfeved by the Pariſh ; the Churchwardens and 4. mi? 
ſue in Eauſty, March. go, 145. Placit. Cro. 2, 343, , 
That there is 2 Chancery (ctled in London, and the Cinque Ports, by Act of Parliament, Hob. 63- 
But koz and againſt whom, and in what caſcs, and fox what cauſe Suits map be in this Court, 
and of the Power and Pꝛiviledge of it, and the Pzoceedings in, and otyer things that concern its 
Caryes Reports of Caſes in Chancery, Tothll's Tranſactions of the Chancery, the Abridgements of Fitz. 
Broo, Roll. crompt. Juriſd. and others, Hob. 270, I, 195, 267, 112, Co. Inſtit. 4. chap. 8. More · Caſes 
340 and 1983 Caſe, | 2 
Tit Court ok star- Chamber and Court of Wards ate put down; and the court of Requeſts is laid 
down toz the preſent , we ſhall ehcrefoze (ay nothing of them, But foz what the Court ot Re- 
gucſts was: Ste Co, Inftit. 4, chap. 9. 
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If J. s. be Parſon Impropriate of P. and B. be Aitat the re, and the King de Patron of the Ut- 
tarage, and a difference ts between the Patton and Utcar fox Tythesz this Suit muſt ve in this 
Court , Hill 8. Jac. nd therefoze ik one bz amerced in the King's Leet; and his Bayly by uad 
ont of the Exchequer diſtre in toꝛ tt, and he bztngs Treſpaſs z. he mut ſue it in the Office of the pieces 
of the Exchequer ; ko the Bayly did it as Off: cer of the Coutt, Roll. 529. | 

If a copeholder of a Conrt within the King's Wannoz de ſued in rhe Eccleſiaſtical Court fog 
Eythes, upon a Suggeſtton in thts Court that ht hath a Modus decimandi , he all have a Probi 
tion out of this Court, and it ſhall be tryed here, Roll. 529. 

And an Acttonof Falle Jmpztſonment , ox other Action may be bzonght againſt an Under-She. 
rif in thts Court, thonth the High Sheriff by the immediate Dfficer tothe Court, Hill. 7, juc, 
Seaccario, inter Doyley & Jollif &dindge. . 

The Court of the Marſhalſea fg.z Court wherein the Steward or Marſhal of the King's Houſe i 
Judge, and it is to hear and determine all Matters, and puniſd all Difences done withinthe 
Grrge , which is within twelve miles of the Court, and to determine all matters of difference by. 
tween ſuc) as be of the King's Houſhold + and betwixt them and others within the Uerge, an 
thts is the bund of the Jurildictton of the Lord Steward of the King's Ydulhold , and of the Coro. 
ner of the King's Youſe : But this is not that Curia Palatii , which is but of yecrday , and way 
whoſe Tyrzany thouſands of Families have been undone; 

And toz the true Court, the Authozity - Power, and P2ivileges of it, and the Pace 
therein 1 Set Crompt. Jur. Co. 4.chap, 18. Bulſtr. r, 207. 2, 36. Act. Sup. Chatt. 3. 29 E. 1. 511. 
13 R. 2, & , 3. 

And take this, that in Treſpaſs within the Uerge it is well enongh, ik one of the Partieß we 
the King's Houſbold: But in Contract 92 Covenant both muſt be of the King's HouHoldz Js 
bf neither of the Parties be ſo» and Judgment bs gotten it ſhall ve reverſen fox Trroz 4 co.. 
4H. 2;23. 15 H. 6, 1. | | ; 

That of Common Law, the Steward and Marſhal of the Marſhalſea had two Authozittes ba 
courts ;. one as Juſtices in Eyre, by which they held Plea ot Treſpaſs, of the grown , and of xl 
Ackions 5 the other as Judges of the Marſhalſea, of the King's Houle 3 By which tber deln im 
only in Debt, Treſpaſs, vi & Armis, and Covenant, and not in any other Perſonai 02 nuxt das. 

(2) That the Statute of Articuli ſuper Chartas are but Explanations of Magna Charta, 1 
Charta de Foreſta, in the third Chapter of Articuli ſaper Chartas ts but an Explanation erte twee 
third Chapter of Magna Charta, Co. 10, 68. ' 

And that the Statute of 28 x. 1. of the Marſhallea div extend to Treſpaſs ſipliciter , and 1 
ts Treſpaſs ſecundum quid, ag Action upon the Caſe, T rover and converlion, Co. 10, 68. 

An Action will not lie pere upon the beach of.a pzomiſs to do a thing xt 2 Place ont of the 1 
riſdiq ton of the court, Croo. 1, 512. Croo. 2, 314- : 

This Court may not hold Plea of any thing which doth concern Freehold oz Anheritance. 

This” court may txamine a Contempt in a canſe of which it hath Turiſdic ion; bit may not po 
tte d criminally agatylf the Party foz a Reſtous upon an Arreſt, styles 177. 

Tx court of Admiralty tg a Cqurt inſtituted bythe common Law foz the hearing and dete minim 

of Matters done upon the sea: And herein the Admiral is Judge, who is laid to be (uch an Olen 
whole Authozity is in Mattirs done upon and beyond the Seas , the which de is to determine by 
the Rules of the Civil Law: He is alſo to,p2epare and look to tht King's Navy, to ſuppzels and chuſt 
Robbers : And bis Juriſdict on reacheth into the great Rivers of the country below ide 
Bztdges, but not within the. Body of any county ſave only to cite men to appear, and toexfents 
his Judgments which he may do upon the Land : Butstherwiſe if de take upon him to meddte 
with any thing done in part oz in all upon the Land, it is coram non Judice , ànd a Probibition may: 
be had out of the Courts of Weſtminſter to fozbtÞ and ſtay it, Co. 2. 93. 13 R. 2, cap. 35+ 15 R. 2. cap. 
3. 32 H. 4; cap. Il. 8 Eliz. cap. 5+ Co, 5.10,.Co, 12. 78, 79. . „ 

This court may not hold Pita of things done upon Foztaſgn Lands, no; hath it power over any. 
tmle at Land, vut is to meddle only with things arifing upon the high Scas, Hob. 12. 79, Lr 13. 
Noz of things done tn Pozts, Hob. 79, 212. 

One thing this Dfficer hath Connlance of is piotſam, whith is where a Ship is periſhed , and 
the Goods that were therein float upon the Sex, Jetfam which is whert the Goods are calt into 
the Sea to ſave the Ship, and Lagan which is where a cords tyed to the Goods that ft may be 


foand ag: ia But heHath not to do with Wreck, welch ts where 3 Ship ts oben; ths 1— 
} - 
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Nountb, aun not one of them eſcaped to land auut, and eſpectally there wherethe Dwner of the 
{Goods is dz0wneD, Co. 5. roc, 107. | 

This Court hath not to do to hold Plea of an Agreement made at Sea, and put in wziting where 
nt tealed at Land, otherwiſe of a bare putting in waiting, Hob. 79. 1, 2. 

Moz of the Pzoperty of an Altens Goods, though p2etended by an Ambaſſadoz to be confiſcate 
to his Walter 3 Fozreign Pzince, Hob. 79. 212. 

Jt a Shlp Jie at Antchoz , and want Ui&>uals and put to the Land fox J. S. to bzfng in Gicku; 
als, and ſo the contract is made in the Ship ; this is upon te Sta, and ſhall be tryed in the Ad- 
mirals Court, Lach- 11. tt moze, Hob. 212. 

r Goods {all be accounted Wreck theſe things mult b in the tale. 
(i) There mult bea Shipwrack, the Ship muſt be dzowned, 

%) The Goods muſt be caſt out upon the Land by the Sta, and not floating ſtill upon the Mater, fox 
then they att Flotſam; Non caſt upon the Land by the Matiners, fo tear of a Tempeſt, oz when 
the Shir is about to periſh · — | 

( % That all the Living Creatures be dead; ko if any Man, Dog; 02 Cat eſcape alive to Land, 
tt is not Wreck, But in this caſe where Goods come ſo to Land they mult be layb up and pzelerpeds 
93 {olp if they be ſuch Goods as will not keep. But ſee foz this bifozetn Admiral; And axe to be 
mod by the Sheriff oz other Officer , and the Goods and Money made thereof delivered to the 
Town to keep : And ik the Owner come within a Pear anda Day of the Seiſurt of it, and pzove 
them to be his, he mult have them again x So if dis Srecutoz 02 Adminiſtrato come, but ſome 
4llowance muſt be to them that have kept them. The King oz he that hath his Gzant , oz can 


& 


weſcribr £02 it may have Flotſam, Jerſam, d Lagan , aud muſt take it by Seiſure: And ſo it is ok 


| Goods wrecked , any Ln may claim and have them by Patent, Cuſtom , o2 Pzeſcription3 And if 
noſuch Title can be made by any other, they are the Ktngs » Co. 5- 106. 2. 93. Weſtm. 1. cap. 14 
Dot. & Stud. 51. Co. 4. Part. Inſt. Comp. 22. 10. 94, Stat. 17 E. 2. cap. 11. 1 H. 7. 23. Prerog, Regis cap- 
1. Pat foz this Court, and the Juriſdiction of it. Set More Page 891. Caſe 1255. 

Aud take tyece things. (:) That Limehouſe fs within the Body of a County , and not within the 

Juriſdiction of the Admiral; foz the coaſts, Shozrs , and Har bers are all out of the power of the 

al , (ave fn two caſes allowed by the Statutes of 15 R. 2. xc. The one is where Death oz 
Some is cauſed in 2 Ship upon a great River under a Binge. The other when there is a great 
Float of Mater, there the Aviniral may ſeiſe a Ship fo2 the King's Service: And ſo he may take 
1 Ship at Scarborough: So at Kingſton upon Hull-a Pozt Uillagt : Andtt hall not be ſaid to be 
the Sex where one may ſtand upon part of the Land and ſte the Lan on the other five.: Aud there 
the Cozoner fo2 thsthtug done upon the Tutater is to do his Dffice- Tye Admttal hath not Jurildi · 
&lon of things dont at Ratcliff, nos upon the Seavern, More Caſe 1255. Hob. 79. 213. 

One was committed by the Admiral foz betng ap ding Jud abetting to another that was indict:d 
fop Piracy to hel y him to eſcape out of Pꝛiſon, fo; aſſiſuung him with Ropes, and other Engines to 
weak the Pꝛiſon and eſcape , and it was held good thongh Yhat he did was in the Body of a county 
decauſe it depended upon the Piracy committed by the other, where with the Tempozal Judges han 


not to da, but the Admiral was to try the Pyzincipal, and therefkoze the Accefſaty alſo, Yelverton 133. 


The things that the Admiral hath conuſance of znuft not only be done npon the Sea, but they 
muft bt alſo of a marine nature and reſp'>; Aud thercfoze if one make an Obligation at Sea 
koz Security of 2 Debt growing hefoze at Land, oz make a pꝛomiſe to pay the lame; this cannot be 
(ned in this court, Hob. 11. 12, = , 

If an Obligatton be made at Sta, it cannot be ſued in this court, Idem. Tf. one ſue a man in 
this Court fox a thing not pꝛoper to the court to hold Pea of an Action may lie againſt him fox 
Chis, Hob. 194. Dee moze, Latch. 11. Anderſon 1. Page 86. 37. Every Libel in this court muſt {ap 
the cauſe to be ſupra Altum Mare, Hob. 212. ; 
be Court of the Juſtices of Aſſize is the Court held befoze theſe Fultices which are ſuch as by ſytciau 

commiſſion are (ent as occaſion is into thts oz that county to takt Aſſizes £03 the eaſe of che people, 
that Juries be not {vzced to come up to London; thercfoze the Judges are'particularly authoziſcd to 
come down to them, which now ts uſed to be in the two long Uacation times 2 But no Juſtice map 
bt a Juſtice foz thts tn his own county: And the(s diſpatch bulineſs of divers naturts and ail at 


one thifle at this day, and ther do it by ſeveral commiſſions: Foz the ſamt Juſtices of the Circuit 


tat go uſually by two and two thzoughout England twice every - Par , have ont Commiſſion to take 
Aſſzes.; Another to deliver Goals, another of Oyer and Terminer , another of Nil prius. SC Stat. 
Sll 2 8 R. 
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3 Rl. 4. cap. 2,3. 33 H. 8.24: Crompt. Jur. 270. 27 Ed. 3. cap. J. 4 E. 3. Cap. 3. | 
The Juſtices of Niſi prius , axe all ont now a dayes with the Juſtices of Aflizes : Fot the common 
Adjonenment of a canſe is to put it off till ſuch a: dar, Ni prius Jufticiarii venerint ad eas partes ad 
capiendas Aſſizas; and upon thts clauſe they are called Juſtices of Niſi prius as well as Juſtices of Aﬀſize : | 
And this only is ſud to be the difference between them. That Juſtices of Aſſize have power to gin 
Judgment in a cauſe, but the other Juſtſcesonly ta take the Nerdick: But in this only they differ 
alittle. The Juſtices of Nifi prius have to deal in Cauſes Perſonal as well as Real, bift the Juſtices of 
Aſſize in ſtrict Atteption deal only with Poſſeſſory Writs called Aſſizes, crompt. Jur. 204. 1 

The Juſtices of Goal Delivery are ſuch as are ſent with commiſſton to hear and determine uu 
cauſts appcrtatning to ſuch as foz any Offence are caſt into the Goal, as Traytors , Felons , ſuch it 
let to Painpzile, the Pztſoners that by Law be not baylable , and the like : And this the Juſtices of 
Aſſize now Bo Alſo, 4 E. 3. cap. 3+ _ * 

The Juſtices of Oyer and Terminer wert Inſtices deputed upon ſome extraoꝛdinary occaſion tu heit 
and determine ſomt one oz moze Cauſes, as upon a Commiſſion lent to one oz moze Juſtices, un 
any 2. Aﬀſemb!y oz Jncurrc&>fon, hatnous Mil demtanour oz Treſpals committed, 2 E. 3. tap. 2. 
Fit & N. B. 110. 

All theſe Courts, and the Court of the Juſtices of the Peace, belldes the Quarter Seſſions , are im- 
monly held at once, and now by one and the ſame commtſſion with theſe ſeveral Powers in it; by 
dur Judges in their cirt uts zt our Mcettngs called the great Aſſizes, and ſo they are hefd tivlteg 
Pear 92dfnarfly ; And there are at this day (x ordinary Circuits in the Nation, which the Junges 
go over twice a year , and ule to ſtay thꝛet oz four dayts in a place, and in that time they do bear any 
Diſpatch all the buſineſs of the place where they be, and give Notice of it befoze they come : Au 
40 they commonly go (as it wert) with. theſe five commiſſions. And by this they keep all thel 
Courts togerher where the Tryals are by Niſi prius, to the great Eaſe of the Parties, and the Ji 
xics that mult otherwile go to London with theit Evytvences and Witneſſes. And the Courts it 
Wefminſter are much talen hereby: But in matters of great weight, and where the Title t nat 
cate tze Judges art wont to retain theſe Cauſes to be tryed at Weſtminſter. And all thtſe Judges 
and Juſtices befoze they do meddle with any of theſe wtozks do uſually take an Dath. And at 
theſe four Courts, the Sheriff and all the Juſtices of Peace of every county are bound tobg 
attendant on the Judges, oz they may Fine them kor their Default, as they may foz anx other 
Mildemtanour by them , Crompt. jur. 104. 135. Weſtm. 2. 30. Co, on Lit. 293+ Inſt, 4. chap. 29, 28, 
29+ &c. Co. 12. 31, 99, F. N. B. 451, stat. 4 E. 3. cap. J. 8 R. 2. cap. 3+ 33 H. 8. cap. 24. 20 R. 2. cap. 3. 

There was a court allo called the Court of Juſtices in Eyre in old time, àud the Judges therein 
called juſticiarii Itinerantes: But this is now out of uſe as the court of Green · Cloth, Chivalry, am 
others, Crompt. Jur. 42. Co. 4. Part. Inſt. chap. 274 28, 29, 30, 33. JE 

The Dutchy Court ts a Contt whtretn all matters appertatning to the Dutchy of Lancaſter were 
decided by the Decree of the Chancellor of that Court, called the Dutchy chamber: And the Dif 
ters of this Court were the chancellor, the Attorney, Receiver General, Clerk of the Court; the 
Meſſenger": And beitdes theſe there were certain Afſiſtants of this court in the Exchequer , Chancery, 
And other Courts 3 But this court and the Courts ok the Principalities of Wales, and the conrts of 
the Counties Palatine of Lancafter , Cheſter , Durham; Pembrook and Ely, ànd their Juriſdictions are 
put down and diſſolved by 16, and x7 Car. 1. cap. 10. in all o in part :- But ſee foz it, Co. Inſt. 4. chap» 
36, 37, 38, 39, 49, 47, 45, 49. Hob. 62. 139. The County Palatine hath a Chancery incident to it, Hob- 
138, 139. ® 

"The comer of the Marches of wales might not Have mrddled with clandeſtine Marriages, 0; 
hold Plea of Legacies, noz could it have fined and impzifoned any man, Croo. 1. 384, 492, 433, 
Not with matters determinable at common Law on Leaſes, &c. Croo. 2. 349. 

None of the Courts of this nature , it ſeems may now impꝛiſon a man till he perkozm the orders 
of it, Croo. 1. 80, 420. No; fox Adultery may't hold Plea, Idem. Noz may theſe courts examine 
one upon Path upon the bzezchof a Penal Law, croo. 1. 420. Moz may they make Rates upon 
Patiches t the clark's WIges, Croo. 1. 420. Ad fo; flanderous woꝛds againſt their proceedings, 
Bulſtr. 3. 49, 30; 45 | 22 Fun. Idem. m . 1 a 
Fo Ccoutt of Commiſſion ot Bankrupts : Set Bankrupts, Hob. 287. | | 
hy - 5b 0 Ports be rhe (pecial Habena That lle towats France, of which there bath been irn 

' t ty of the Macfon ; And fe} th's canſe the places where they be have a (pt 
a ſprc!al cart fox the (afcty a tar his better 
G69; raoar and Keeper , called by bis Dffice Lord Warden of the Cinque Ports: And ko help 


——C—C———— : 
zerviw there 4s a Court 'appotnted toy theſe five Pots o Yaven-Towns z they have alſo divers 
| 1 ranted to them, and a Particular Juriſdidion, thets Warden havingithe Authority of an Ad- 
wiral àmongſt them,; and ſending out Wzits in his own name; Theſe five Pozts are Dover, Sand- 
with Rye, Haſtings » Winchelſea , Rumney , Hith, and ſo mont than five though called five; But to 
tem have bern guunted many. Liberties by the Rings in fozmer times, as appears in the Book of 
day, and other Monuments: And foz the Power, Pziviledges , and P:oceedings of this 
court 3 Hee Crompt, Jur. 28. 32 H. 8. cap, 4. Crompt. Jur. 146. Co. Inſt. 4. chap, 42. Yelverton 12, 13; 
and know that thty have a Court of Equity here by Act of Parliament, Hob. 63. 


: 


-e6 and-aur02ks touching rhe getting and purifying of the Tynn-Mettal in Cornwal , and other 
places un kvz this Bulſtr. 122, 123. Ott fo; this at large, Co. 4. Inſt. chap. 43. Their Juiiſdickt⸗ 
on i only for Tynn. matters, and can be in no caſe ſued there but where the perſons that (ue , 02 ont of 
them is a Tyner Co. 12. 9. Roll. 547. 

The Courr.of the Juſtices of the Forreſt art Courts appointed by the common Law foz matters ob 
the Fortell; nd the better ordering and government thereof. And fon this : Ste Crompt. Jur. 146+ 
Co, Inſt, 4 part. cap, 73- Where there art thzee Courts obſerded to be · appointed fox this as the Ju- 
nice Stat tbery thzee years ; The Swaiamoor Court thztceevery Dear , and the Attachment once every 

des; Andthe Dfficers foz this art the Juſtices of the Forreſt; the Warden, or the Keeper, ind 
ery others; Set Manwood of the Fozreſt Laws, Co. 4. Inſt. cliap- 13+ 
© The Court of the Commiſſioners of Sewers is by the Common LaWappointed to fee the Ditchcs 
dune, and Mounds well kept in the Marſh oz Fen- Countries, and the Paſſages in the greav 
' Riversfcowzey foz the paſſage of the Mater into the Sea, and fox the pzeſervation of the Coun? 

fox which tyerr are ſpecial Commiſſioners aPpotnted by the Ring, and they are the Judges ot this 

xt, Stat. 6 H. 6, cap. x5, Co. Inſt. 4. part. chap. 62. More.Caſe 1113. That thels Commiſſioners 
art not to be in danger of a Premunire by their Act's o Commitments , More, Caſe 1113. That the 
wax nut tax whole Townſhips, they muſt put their Rate upon particular Perſons, Bulſtr. 2. 199. 

The Court of the Quarter Seſſions is the Court held by the Juſtices of Peace in thetx County onte 
every Quarter los the keeping of the Peace of the County, and the vetter Government theres, 

ad fog this, The Power, Office, and Priviledges thereof, and of the Juſtices of the Peace the 
Junges of this Court: See thole who have written of the Jultice of Peace Dffice at large, and 
Co.lnft, part.4.chap. 3 r. of it at large ; So Fitz Herbert ànd others, where their Commiſſion under which 
they art to ack is ſet fozth , and the old and new Statute Laws yet in fozce they are to ſte executed. 
The Court of Pypo ders is (itch a Court as by Common Law is incident to Fairs and Markets, 
only foz the regulating of them, and the punthment of Difozders t;ere, and the Tryal of matters 
were done in and about the Fair. And here comettmes tn ſome plares they try other mattets 
dent out of the Fair. And in thts Court the steward is Judge: Ste foz thts „ Bulſtr. 23 


22. Co. 4. part Inſt. chap. 60, Dyer 133. Co. 5. 31. 10,73. Kelwg. 99. 17 E. 4. cap. 2. More, Caſe 854, | 


That this Court may not meddle with any thing vone in a Market unleſs there be a ſpectal.Cuſtom 
fo it; But koz what is done tn a Fair only: And not there foz flanverous Moꝛds ſpoken in ths 
Fur unleſs it do concern matter of Contract in the Fair, as where it ts fo2 flandering of his 
Warts, and not fo; lander of bis Perſon in the Fair, More, Caſe 853, And where this Court is 
by Pzeſcriptton , there tt may meddle with things dont at another time, and not in the Fair oz 
Market: But if it de not by Dieſcriptton, but by the Ring's Gzant it ts otherwiſe , More, Caſe 
1116, Ste Hob, 12. 

They have here to do with Contracts and other things in t air o ö 
3 à Statute of Leather, oz ige like, nancy ** : 9 but not with a 
; ourt may by Cuſtom oz Pzeſcription foz any cane as fo; Debt on an Dbligatſon done 
3 the thing bttng trankito;y and perſonat, and not 2 Contract zrtung in the Fair ox 
i 2 2 8 at another time and plact, Croo. 1. 258. Penrud vers Chambers „ Croo. a 313. Goodſon 

The Courf of the Clark of the Market is à Tourt 2 ad to 5 ; 
e — talled the Clark of the Market AR — 
ounty, and to keep the Standards ok the County, re 
, 2058 Buljels,-Decks ,'&c.' 92 moſt, ao Diuts, Quarts, 8c; 
aud, and to — — Country be accozying to the Pattern of the Stand» 
un br any other Weights ox Pralurcs And fox this he is tu 


S 


The $tannery Court is 4 Court appotnted foz the ozdering of the matters ot tye Stanneries , 02 tht 
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$0 circa every Pear mii tba Country over in all places, arm te enquire by Jurys and return wn 
the Exchequer what he Ard: But fo; this, Set Co. Ioft, 4. chap, 61, Crompt. Jur. 126, Weſtm. x, chap, 
10. Co. 4. 46. 5. 7. Statute iib. I. 32. 17 E. 4. a. S — * 
For the Power of Commiliionersfor Charitable Uſes : Ges Tommililoners Uſes, More , Cates 1113. 
125 1252, 1253s 
The Coroners Count ts 2 Court appointed by Common Law and kept Hefoze the Coroner of the 
county , whoſe. Difics therein is to tnquire of every man that is flain and cometh to an untuneys 
Death, by what means de cam to bis End » and totramine every circumſtance, and whoit was 
chat did the Fact dy which he came to his Death Aud what Lands, Goods and Chatcels he jay 
at the time of the Fac committed z aud to ſeiſt them to the uſe of the Ring: nt is allo to enquine 
of Treaſare-trove 3 His Mork is wholly fo the Bing, And in molt counties chere axe ſour ol them: 
And they are to be choſen by the Frecholders of the County by à Vit ot Coronatore Eligendo dirgs 
-xed to the Sheriff out ok the Chancery to call the Freeholyers together to chuſe him, ann then ta 
certifie his Name in the Chancery, and to give him his Path. And theſt were heretofoze chalenof 
the Kntghts and molt luſticient Gentlemen of the county 3 There art allo Coroners within bett 
Libertits, and of the Uerge a certain compaſs of. the King's. Court» The Lord Chief Juſtice (Wherg 
ever he ts) is the Soveraign Coroner of the whole Realm in Perſon». Weſtm. 1. cap. 10. Fitz N. B. 263. 
Crompt. Jur. 126. Co. 4. 37, 4. Crompt. Jur. 202, Co. Inſt. 4. chap. 39. Hab. 64. 70,85, 360. 
Thfs court of the Eſcheator was inſtituted by the Common Law to be held hy an Dicer thax 
was callen the Eſcheator , whoſe Office and Duty theretn was to enquire and ſet to inn what ihr 
the Death of the King's Tenant happens to the Ring, and having found to recurnhis © ffite 6 
the Exchequer. But the Court of Wards being gone and the Tenure in Capite taken away theres 
little uſe of him now 7 See 1 H. 8. Cape 8. 3H. 8. capb 2. F. N. B. 180. Co. Inſt. 4. chap. 43 15 A 
The Sberiſs Torn, Leet, Lawday , and view of Frank Pledge are of one natuge ; Anudtoz the under · 
Kanding hereof we are to knom, That all Adminiſtration of Juſtice was at firſt. in the Kun 
- hands , (das #10 Law was uſed no: Jultice avmtniftred but betoze the Aung; but afterwards we 
de the increaſe of the People the burden grew too great fo the King : As the Kingdom waxy 
vtved into Parts, Counties, Pundzeds, Kc. So the Adminiſtration of Juſtice was diſtributes 
into the King's Bench aud other courts 2 The Government of che County ann a tle 
. ot Tuſtice therein was committen to the Sheriff of the County, who anciently were great m 
Au this Otti cer foz his better Government of the County and Avmitniſtration of Auſtice therein 
da d two Powers or Courts appointed to him : The one called” che Torn, being to refoun Publigue 
Gzitvances, Matters againſt the King's Crown and Dignity , and to this Court all lay men un- 
der the Degree of Barons were to do Servick that were twelve years and apward, there to ben 
ftruct:d tn the Laws under whtch they lkved , there to be. {wozn to the Ring foz their Allegiance; 
there to give Surety foz thetr good Abtaring „ and there to be overlooked how they kept this Ben. 
And this court it is ſatd was taken at firſt out of the King's Bench, wherefn at firſt the Oath of Ale, 
. giance Was taken , .Officers Cwozn , and betakersof the Prack puntſhed. The other Court is calls 
ed the County Courts being fox remedy tn perſonal and particular Caſes between man and man, fo 
matter of wzong under 40 6. And by theſe two Courts all the county was governed at the firſts 
After this dy à &reater fncreaſe of People, aud fo of Cauſes; this being tos gxtat a burden to ti 
.Shertf and the, People both, the King, fo2 betterr Government and inoꝛt ſpeedy and. taſie Admin 
ſtration of Juſtice, dtriven and granted other Leets and Lawdays out of the Sheriffs Torn, and 
bundzed courts out ot his county court, and granted them to the Lozvs of Aannozs, and Liber» 
ties as we find them at this day: And by this means ont man hathard may have the Lect in another 
man's Pannoz & Lind. And fo the Leet or Torn of the Sheriff ts au ancient Court of Recozd fa the 
Refoz of publique Abuſes and Offences within the county, wberrin the Sheriff himſelf is 
Judge. And that other Leets' are where one bath by Gzant from the Ring all that did belong to 
the Sheriffs Torn within a tertatn Pitcinct, as a Dundzed, m FPanng! , oz the lik: And thertin 
the Steward will be the Judge alont, and he will have the lame power within the Pzecine of the 
Leet that the Sbetiſl had within his County; And after the Gzant of ſueh a Derivative Leet, the 


Spberitk tn his Tozu is not to meddle within that Pꝛecinct unleſs it bt in cafe Where the Ste ward 


of the Leet ſball niglec to puniſh Dffenders withia his Lett, oz where the Leet is fonteited tn the 
.Ring's hands Tal ſame tali: Aud it the Sheriff vs other wife he ts aTreſpalſer to dim that hath 
the Leet. And if - es warn to appear a at his Ton that line under the Pzcctuct of ano» 
Let, be may have à cult tap his Diichatge. | 1 4 an 
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1 1 dare now the conutantte or the leſter Dimes and caufes , the. greater Diners and 
ens eg ow heard and determined in the greater Courts, King's Bench and Common Pleas bY 
the Joy: wh „ 46d dy the Judges in their Circuits fit thetr coutts they keep there ; B ut foz the 


where this Court ts to dr keþ? , the Perſons bound to do Service xt theſe Courts, 
what power the Juvge bath thre, and dow they areto p2ocery tn it: Set Magna Charta, cap. 35. 
12 H. 7. 18 Broo. Leet 24. F. N. B. 161. 3 E. 4. 23. Dyer 30. 22 E, 4. 22. Dyer 151. Bulſtr. 2. 186. 
Ce dun tdete few things of tt (1) That the Serif mult keep his Torn but twice a Ptar, 
ind then within 2 WPontth after Michaelmas , and within a Moneth after Eager 3 And if ye bold it 


ther mar be held as they Have been uled to be held, co. on Lit. 115. Dyer 13. 


und . dy Gzant and 
thongh not in Pletio Mercatu , U Feria , Croo. 1. 256. And one may pieſeribe to 


that is done at the Court is void and Coram non Judice, Marlb. cap. 10. Co. 10, 76. 
eſcriptfon , Cro0, 1. 245. Ind foz a Pypowder Court” 


* 


ner £har kwile a vrat, Wen db te tr in gs Charta, Lean. 2. 28, 


af the ur ury in 4 Leet tax an Amercement , there nerds no Aﬀerment, fox chat — 1 
iht the Court, Co. 8. 38. TY 
ory tex the Leb barg 2 certain dumm every year of aul che Reftents pro certo Letæ, there they are 

ee SIS Coty „ Co, 6: 77. The (eaſonablenels of a Fine in this Court is to be try- 
K Ss, 1. 42 

The Steward of a Leet maꝝ ſet a Fine fo any Contempt oz Diſtarbance befoze gem in contt, 28 it 
the Jury refuce to pzeſent; And a Fine is good there, thongh not afferred oz aſſeſſed by tt Jury 
Je a Steward affer an Amercement on Pzeſentment of a Jury it is voyd, Co. 8.38, 

Ff an Dffence be b many.the Fint max not be Joynt by the Steward, but it muſt be (chern, 


& 1.42: Owin.113. 
cettaln , oi they will not br good; And it muſt be of ſuch things as 4 Leet 
Fre Ne to enquire of, 


125 things ace punitbable in a Leet: Rayling tt it be outvf te Church , Hob. 247. It was 
held by the Chief Juſtice Popham ; That it any one did carry hiniſelf notortoully contempenous in a 
Leet the Steward might commit, as to tell the Steward he din lie tn the Court, &c, Owin, 1132. 
But the Steward is not yers to meddle with Berſonal, 0 Mal Watters , 18 bitaking a 
ET; Common 5 the lil, as NT in the common , leaving Gates 


t will be voyd, F. N. B. 82. 27 E. 4. 42. 3 H. 7. 3, Co. 4. Inſt. chap · 33, and 54. 


ene 


may not pzoceed upon ; As great Dffences of Felony that were Felony by the common Law: And 


l ANN theſe Courts ,. wouln bein-Latine but that is not uled in thelt 
muſt 


tuch Dieſentment will be Loyd where made, and any Diſtreſs that ſhall be takeu foz ſuch 
s dnqueſradle in theſe Courts are of two lozts 2: Some they can only enquire of, and 


fone they may enquire of , and finding may puniſh the Dffenvers. And theſe art ſome of them We 


kences by the Common Law ; Aud ſome ÞD ffences made ſo by ſome late Statutes, and a powtr to 


punth them given to theſe amongt other courts. The kirlt ſozt are ſuch as theſe; As the Defaults 
of Suitozs to, and Dfficers under theſe courts, popular and common Nuſances 5 popular Tre(« 
paſſes; Dntcries and Bloodſheds , Pound-bzeaches, Fozeftallings Regrating, Eves-?zopping, 
common Scolving, ſuch as do ſo commonly ,. on are common vzeakers of the Peace, common Bar · 


retozs , common Dzunkards , oz haunters of Alchouſes , ſuch as nfe deceit in their Trades, and 


te line: The Pences 2gainlt the new Statutes are many t See the court Veepers tmploy to 


wem And fo2 a vzeach of an Order fo: repair of high - waxes, and fozfeiture of aden koz it, 


ont may be char gtable here, Croo. 2. 551, Loader vers Samuel, and others.. 


Bur the treeting of a Dyvecote by a Freeholder on his own Frethold, Popham 17. „Hor is the 


' erecting ez ſtozeng of it (by whomfoever it be) enquirablein a Lect as & Muſances Croc. 2. 491. 


Ser moze of it in the Books of tt at lar, co. Inſt. 4 part, chap. 53> 54+ Lean. 1. Caſes 33. 299, 222. 


Det Bracton 41. Dyer 30. Co. 9. 25, 
The County Court Hundred Court, and a Court Baron art much ok one nature, and much allus in theils 
Meents. The County Court is tz the whole county, t he Hundꝛed Conrt fox che Hund ed und the 


cannot 


t the Mannoꝛ, and the Tenants thereof : Foz tu chte Wannoz; there is 2 Court Baron Incident: 
te tver 2 Shcrifts Difice there ty a County Conrt Incident; And that ſo inſeparably,thatthe King: 


8 4 wag 
Q 4 6 
* % 


o 


cannot divide. it by. hls Slant, 02 take e keep the <p; the county court from the Sherie, 
albeit the ©zant were made betont the Sheri® was mane, - The County Court then ts 7 conrt not 
of Recozd incident to the Sheriffs Otiice koi the hearing. and detetmining of (mall cauſes under 
fozty ſhitiings between Party zun Party Within the County. And in this cdurt the-Syarift s 
» only 2 Regiſter, ana no Junge; dufthe Fretholvers that are called che Frecfultops are the Judges, 
and no other Judges tan de, Croo. 2. 552. Rymyn vers Rayletoot. St fits; Hips 505 
The Hundred Court is derived aut of this, and is of the ſame nature and extent of power within 
the Yundzed as the other is within the Connty. Ann tn this court allo the Steward is but x 
=, Notary, the Freeholversare the Judges they that ii ve within the Hundzed. 
"HE The court Baron fs the Court that every Load of a Manno hath as incident to bis Mannoꝛ, which 
A in ſome Mannoꝛs is double. The one called the Copyholders Court > Whichis los the Tryal of the 
Titles of their Lands that are copyhold , and foz'the taking and paſſing of Eſtates ,"Surrenters, 
Admittances and Gzants in the Copyhold Land: And hexetn the Lozd , 02 his Steward mull be the 
Fudge. And the other Court which is called the Freeholderi Court is only fo the Tryal of Actiong, 
ſuch as are tryable in the county oz Pundzed Court, wherein the Freeholders of the Manno; ut 
to be Judges: Set Mannoꝛ and copyholy, The Ancient Demetn court is much ot the nature of 
the court Baron: Ste it, Co. Inft. 4. cap. 38. E EDS. - I 
A Preſentment-in' a Court is taken lo2 the Jnkozmitfon that is given by a Ytiry in a court tote 
Judge of Dffences in the Court puniſhable. And Aﬀerozs are ſuch as are awWoynted ina cn 
Leet, oz {uch like court to mulct ſuch as couunitten any tauit whichts Arbitrabiy puniſhable ,3m 
koz which no expzeſs Penalty is appointed by Law : But fo; the time ayd place of Keeping th 
courts , the Powec and Jurtſdiction thereof ,'and manner of pzoceeding therein: Set it at lun 
tn my Court Reepers Gutde , Co. Inſt. 4. part. chap. 55, 36, 37. Co. 4+ J. 6. 11. 11. 43, 1 Part Inſt. 30, 
Crompt. Jur. 230. ö g ; . 8 
And foz theſe thzee Iaſt Courts take theſe few things farther. hs e 
0 77 de that hath a Mannor hath a Court, and need not there to preſcribefoz his court, c 
. 791. Bill ers Towers. „ . ES CPD RAS > 
9 That the G2antee. of the Inderttante of "Copyholys may keep n Court though de have'ng 
Manno, Co. 4. 36. 26, 24. | l * 
* C3) That a man cannot grant his court, dnt the pzofit of it he may, foz it is incident tothe 
_ Mannoꝛ as the court ot P ypowvyers t 1 Fair, Brown. 1. 175. Bulſtr. 1. 55. | 
5 (+) That a Mum may beheld by copy of court Roll, and de that hath it may keep 1 court, 
Co. rr. x7. But quere what to vo, Croo. 2. Abridgment 2232. 51. 5 
That the Lord's court of à Man, may . S 
* That in 2 Leet the Pirſentment that doth not alſrage the Offence to de withtn the Turilduution od 
ES - (6) That theſe are Dfences inqufrzvletn a Ltet, viz- Foz aReſctant not to appear and do fuid 
8 at the court , croo. Abt. cap. 575. The ſtopping oz other wie hindering the Paſſengers paſſageon 
the Higt⸗wap. CE "ie. M” = 15 
2 tyeſe are not Dffences tnaui table in a Leet, viz; to leave His Gate open ad Nocumentum Inhabi. 
tantium, Crob. Abridg. cap. 914. Noz ko; putting his Stele in a common within the Lect, 1dem 
Caſe 977. To trect a Dovrcote'on his Freehoty and ftoze it with Doves, Idem Caſe 2597. 
G6) That the King's Writ cannot alter:the Juriſdiction of a Court Baron, County, or Hundred Court 
en the like, which are conrfs byche common Lam: And thertfoze all things deter minadle in ſucd 
Courts muſt” be determined by che Junges of the ſame Court. And neither the Lozd in Angiert 
Demtſu, no; of court Baron, noz the Shertff in the county where a.Plea is holden -befoze them 
in 2 Writ of Right, Admeafurment , oz ſuth Itke UWztts are the Judges tu the Courts in the ſznt 
Sutt or Pleas; but the Suttozs are tht-Judges tiereof , Co. 6. 11. Foz the King's unit dub not 
alter the Juri ſdia ton of a court,” Co. 5. 10. TIS R B35 © 
5 Fog koz contempt dont in 2 court of Reto a man may be fined and impeiloned: But it 
tt de in hit whith ts nd contt ol Retoꝛd de tau be only amerced, Co. 8. 60. a 
(5) That fo) an Amirtement tn a cuet Baron the Lopd cannot diſtraiu without a Bull F 
But bun an Amercemenc in 2 Lee Diltreſs1s incident of common Right, Co. rx. 4% 5.30 grain as 
5 (to) Ann kon x Fint impoſed in a Leet by the Steward foz a contempt, the Lozd may di 
3 Ut as lot an Amertement, Co. 3. 35. | TH 
IR 11 '  Thatthoſe' courts » as to the diſcontinuance of Pocdſs are lo: thatas theywere m_— 
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of i E. 6. chap. 7. And it is not as it is in conrts of Recozd , Co. 7. 30. 
Out had 2 grand Leet in T. in divers Uillages , and in theſe Towns and Uillages were other 
ticular Lects » and they did fend a conſtable and four men from every Town who bid pzcſent 
al Matters pzeſentable in Leets ; and the grand Lett had fuperiozity of all theſe Lects withintts 
2nd theſe min are to come to it, and nont eiſe, and it they-come not tye place ts to be amerced» 
croe. Abr. Caſe 2727. 

the court ol commiſſioners upon the Statutt of Bankrupts : Det Co. 4. chaps 63. And (rx 

in commiſſions and tnBankrupts. And take this, 

(1) That by them Debts were aſſigned to the creditozs , and it was held they migut lut in their 
own Names Croo. Abridg. Cafe 1989. 

(2) A. aud B. wert Onxetits top J. 8. to pay money, bad bonds from bim to ſave them harmleſs, 
the monte was not pays at the day; the Sureties payd it, J. 8. became Bankrupt, A. and 8. were 
held to be crebtters within the Statute, Idem Caſe 2026. 

(3) That Goods extended befoze he becomes Bankrupt , and delivered by a liberate akter he be · 
tomts Banłr upt cannot bs (old by the commiſſioners , Idem Caſe 3071, 3049, 32, 3471. But fox theſe 
things fee mach moze in Piobibition, Yelverton 60. Hob. 27, 297, 281, 36, 55, 6, 77579, B14 13 5.9% 

Ther axe divers other Courts and Powers belides thoſe we have named: (viz.) A court toz Re- 
tis of Delaves of Judgment in the Ring 's great Courts » whereof there is 2 large” Diſcourle in 
Co. Inſt. 4+ part. cap. 6, A Court to enquire of and certific unlawful Accounts in the Exchequer; of 
which lee Co. Inſt. 4. cap. 12. The Court of Augmentation of the Revenues of the Crown, of gt» 
neral Survepoz of the King's Lands, &c. Co. 4. Inft. chap. 15, 16. Dt the Connting Houſe of the 
King's Honſhod , 02 of the Gietn cloth, Co. Inſt. 4. cap· 19, 23. Ok commiſſion under the Gzeag 
tal“, on the Statute, 28 H. 8. cap. 15. Of Poztmootes , &c. Co. Ink. 4 cap. 24+ Ok Commiſſi. 
oners foz Beacons , Co. Inſt. 4. chap. 25. Ok conſervation of Leagues , Co. Inſt. cap. 26. Of Jultis 
ces of Fraflbaſton, Co. Inſt. 4. chap. 34. Court of the Univerſities of Cambridge 3nd Oxford, Co, 
Inft. 4. chap. 44. Court of the May oz of the Staple , Co. Inſt. 4. chap. 46. And othere, Co, 4. Inſt« 
chap, 20, 27, 29, 32, 30. The Courts of the city of London and Weſtminſter , Co. inſt. 4. chap, 30, 51" 
And of the City of Norwich, Co, Inſt. 4. chap. 53. Stt Idem chap. 64, 65, 66, 67, 68, 69, 70, 71, 72" 
Croo. 1. 62. March. 179, b 


Spiritual Courts. 


e Spiritual Courts Ate fox Spiritual Matters. And ſome of thtir Sults there are Fx Officio pro Sa- 
tute Animæ; and foz the Refozmation of Manners only, as fo the puniſhment of Hereſie Defa- 
mation, laying violent hands on a Clark, and the like, tn whith caſe be that complainsithere foz Relief, 
ts not to recover any Damage, but only to have the Party puniſhed toꝛ the D fence : But (ome of thett 
Sutts art to recover lomtthing demanded) as Tythe, a Legacy, a Contract of Marriage, and the like, 
wherein theſe Cour ts art the pzoper Courts fox Reltef. And in the Sutts of this Nature tn theſe 
courts , the Cotirts do, and may give coſts but not Dammages , noz can they impoſe any petuntary 
Mulct foz any Offence but only a Canonical puniſhment pro ſalute Anime , and their Suit there ts 
only by citation, and their Pzorcedings by Eccleſiaſtical Cenſures,as Penance (that is) by oꝛdering the 
Offender to do (ome Penance in a Publick Place: Interdi q ion (that is) tbe fozdtdding of him the 
Adminiſtration of Divine Things. And Excommunication (that is) tde caſting of a man cat et the 
church, and they can no way fozce Sub jectton to their Sentences but by Eccleſiaſtical Cenſures, Co. 5. 
$1, Articuli Cleri 11. F. N. B. 51, Co. 11. 54. Dod. & Stud. cap. 55» Dyer 240. Stat. 24 H. 8. cap. 12, 
1 R. 2. cap. 13, 14. 2 H. 5. 3. 

And the things that properly belong to theſe Jurildiet ions are Matrimonial and Teſtamentary Things, 
and Defamatory Words, to which no Action lit at Law; as foz calling one Adulterer, Uſurer , For- 
nicator , 02 the like : So Suits toz Tythes y Oblations , Mortuaries , Penftons due to themſelves that 
are Clarks, oz foz laying of violent hands ona clark; if the Suit be foꝛ a Cozpozal Penance ,ibur it 
it ve fox Amends not: And the Penance impoled fo; it may be redeemed foz money: And fox the 
—— — 3 courts, Powers, oz Jurlſd+>fons amongſt us, wherein and where. 
Sa. © Js are act ed As in the Convocation-Houſe , Pre rogative Courts, Courts of Audience, or 

» Court of Faculties, Courts of Peculiars , Conſiſtory Courts, the Arch - Deacons and Commiſſar jes 


tt Courts, 
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Courts, the Court of Delegates and Appeals, and the Courts of Commiſſioners of Review: And in al ii 
the moſt of theſ: the Biſhops 92 their Subſtitutes are the Judges and Supzreme Dfficers. 

The Convocation Houſe is the {Yyoule Wherein the whole Clergy do meet to conſult of Matters 
E:ccicliiſtical in time of Parliament. And this as the Houſe of Parliament it (clf conliſteth of tuo 
Diſtia& Houſes 3 one called the higher Convocation Houſe , whert the Archbi ſhops and Biſhops ik (eve, 
rally bythemſelves. The other the lower Convocation Houſe , where all the reſt of the Clergy fit; 
In which there is a Prolocutor choſen by themſelves, any p2eſented to the Upper Houſe foz the man 
by whom they mean to deliver their Reſolutions to the Higher Houle, and to have their own Hout 
eſpecially oꝛdered and governed. And he is to call the Clark to call thenames of ſuch ag art of 
that Houſt when he (ces cauſe, to cauſe all things pꝛopounded to be read by him, to gather the Su ⸗ 
krages, and the like. Ste foz this, Co. Jad. 4. cap. 74. They are here to make no new Canons 
without the King's leate and with his Aſſent: And to this end they ule to ſubſcribe when they tome 
into the Houſe ; oz tf not, when they come into any Ecclelüaſtical Living, to the King's Supjt- 
macy, &c. 

The Prerogative Court of the Archbiſhop of Canterbury, is the Court or place that hath power to 
P20ve duills, and grant Adminiſtrattons in caſe where the party dead within his Pzovince hay 
bona notabilia within ſome other Dioct is than that whretn he dyed, to the value cf five pound, oz 
abov? ; But in the Dioceſs of London it muſt be ten pound, oz above, Bulſtr. 2. 219. 

In England are two Provinces, One of Vork, the othez of Canterbury. The Biſhops and Suffragans 
belonging to York are Dureſme, Carlile, Cheſter , and the Iſle of Man: Ind all the reſt of the Biſhops 
are within the Pꝛovince of Canterbury : Ste Co. 4. page 335. 

There are two Courts alſo that belong to the Archbiſhop of Canterbury , and much of one Nature, 
Ale, and Power, which have (ome peculfar Juriſdictlon in Spiritual Cauſes, 

The Audience Court hath bten kept tn the ArchbiHops Palace. Foz Confirmationsof Biſhops, 
Conſtc rattons, Elections, Admiſſions, Jnffitutions to Beneficrs , di(penling with Banes of 
Matrimony, and the like ; See foz this, Co. Inſt. page 337. 

Tits is a Power oz Juriſdiction to be exerciſed. and uſey by the Archbiſhop oꝛ his Subſtitute u 
give F1voz, Indulgente and Diſpenſation,to ds that which othcrwſſe he might not lawfully do; gs 
to eate fleſh upon yayes pꝛohibited, to marty without Baues firſt Asked, to hold two oz moze Ecelt» 
Kaltical Livings, the Son to ſucceed the Father tn a Benefice , and the like, And foz the granting 
hereot there is a ſpectal Dfficer under the Archbifhop of Canterbury callid the Maſter of the Faculties: 
Set 02 this, Co. Inſt, 4. chap. 74. page 337+ · . 

The Court of Peculiars is a peculiar Furiſdictton , that the Archbiſhop of Canterbury hath in divers 
Pariſhes within the City of London, ànd ſome other Dioceſſes, Co. 4. Inſt. chap. 74. page 338, 

There ts a Conſiſtory Court of every Archbiſhop and Biſhop in his Dioceſs , which is uſnally held 
befoze his Chancellor in the Cathedzal Cburch oz before his Comiſſary in the Remote-Places of his 
Dioceſs : Foz a comiſſary fs ſaid to be a Title of Eecleſlaſtical Juriſdiction belonging to him that 
excreiſeth Spiritual Juriſdictton fn places of the Dioceſs ſo far diſtant from the chief City that 
the Chancellor cannot call the People to the Piſhops pꝛincipal conſiſtory without: great trouble, and 
dis Office is to (upply the Dffice and Juriſdiction of the B. hop in the Dut-places oz Peculiarsof- 
the Dtoteſs : See Co. Inſt, Idem. 

The Court of the Archdeacon 02 his Comiſſiry is a Court" to be held when and where de plealethy 
Whereiu he hath and doth exerciſe Juriſdi>ton in ſome Spiritual Cauſes within His Archdeaconry, . 
The Commiſſarĩes W0zk is to ſupply the Dffice and Juriſdiction of the Biſhop tn the-Dit-places of the 
wiocels, o in the Pariſhes that are Pecultars to the Btſhop , and exemptedfrom the Archdeacons 
Juriſoictkon : Fox where by Pzeſcriptton oz by Compolitton there are Archdeacons who have Jit- 
rildic ons in their Archdeaconrees , as in moſt places they have, there this Commiſſary is {uperfinons, - 
and rather to the hurt than good of the People, Terms ley. This Juriſdicꝭ ton he hath and 
Compolition oz Baelcriptton. And from htm the Appeal is made to the Dioceſſanz Ste fo this 
Al{o, Co. Inſt. cap. 74. page 339» Tde Archdeacon is £alleD Oculus Epiſcopi. | 

An Adminiſtration may be granted by the Offieial of the Biſhop it he by Oldinary of the lack 
02 the granting of Adminiſtrations do belong to him, Croo. 1. 102. 

The Courts of Delegates ate, wheretn Perſons Delegate by the Rings commiſſion do ut to heat. 
Appeals to the Ring in the Court of Chaxcery in three Cauſes: - „ 

o When a Sentence is given in any Eccle ſiaſtttal cauſe hy the Atchbichop ox his Official. 

(2) M hen any Sentence is given in any Eccleſtaſtical cauſe in places exempt. — 
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(3) untere a Sentence is given in the Admirals Court in Suits Civil and Marint by 02ver of the 

Cipil Law? And thoſe Commiſſioners are. called Delegates becauſe delegated by the King's com 
million foz this purpoſe, Co. Inſt. 4. in chap, 74. page 339. 

And this Appeal lyeth, (r) In Caſes Teſtamentarys Matrimonial and Tythes, from the Archdeacon, 03 
fcom his Official it the Matter be there commenced to the Biſhop of the D; oceſs; And from the Biſt op, 
Dioceflan , on his commtiſſary in {uch caſe , oz if the matter be there commenced, within fifteen 
Daves after Sentence given to the Archbiſhop of the Province and no farther ; And from the Arche 
deacon 0} Ccommtſary of the Archbichop it the matter be there commenced within fifteen dayts » &c- 
to the Audience oc Arches of the Archbiſhop; And from thence within other fitteen darts, &c. to the 
Archbiſhop himſelf, and no further. And ik the canſe be commenced befo2e the Archbiſhop , then to 
de there definitively determined without further Appeal. And where the matter toucheth the King, 

1 within fifteen Dayes to be matt to the Higher Convocation Houſe of that Pzovince z and 
no kurther, but finally to bethere determined: See Co. Inſt. 4. part, page 33 9» 340. 

The judęes Delegates nay not as it (eems grant Letters of Adintntſtraitons ; but they are to ex* 
amine Appeals 3 As where a Sentence is in an Jnferfour court ;that there is a Will, this Court may 
repeal ic , and adzuvxe that the party dyed Inttſtate: But they may not gzant the Letters of Admin ⸗ 
ſtration, Bulſtr. 2. 2, 3. Foz Appeales: See More. Caſes 1102, 1155. 

The Court of Commiſſioners of Review is A Court oz power grauted by the King to certain Com- 
miſoners to review 2 Canſe and Sentence therein heard and determined by others: As the caſe 
was in Trio, 39 Eliz. Sentence was given in an Ccclefiaſttcal cauſe in the country, the party 
grieved Appealed atcoꝛ ding to che Act of 25 H. 8. to the Archbiſhop, befoze whom the fir Sentence 
was affirmed , wherein he uccozding to the Statute appealed to the Delegates: Bekoze whom 
both the fozmer Sentences were repealed and made voyd by Defintttve Sentence ; And thereupon, 
the Queen as Dupzeme Head granted a commiſſton to Review the Sentence of the Delegat ts: 
2nd upon thts a M 2ohtbitton was pzayed , pꝛetendirg that the Sentence befoze the Delegates was 
Defince(ve 4 But it was denyed, Co. Inſt. 4. in chap, 74. page 347. 

Fo! all theſe courts and Jurildictions, and the Judges and Officers thereof , their Power and 
piu leges, and their pzoccedtngs in thefr Courts: Set Co. Inf. 4. chap. 74. Co · 3. 5 1. 11, 54, Doct. & 
stud. 104. * 1 2. = 43+ 46. 64, 65, 66, Stat, 24 H. 8. chap. 12. 1 R. 2. cap. 13,14. 2, & 3. 
E. 6. cap. 13. F. N. B. 52. BIOWNI To 34. Yelverton 9, D 
frm following things. 79. And in reference to them take further theſe 

(i) That a Prohibition Will not lie after a Sentence in the Spiritual court: And it the Lidel be 
ken (uch matter as may be determined there it will not lie unleſs ſome Plea be pleaded by the De- 
fendant in that court, which the Judge will not allow , and ts allowable at Law: Foz if the Suit 
be in the Admiralty upon a contr?> made upon the Sea, and the Detendant plead a Releaſe , oz a 
— _— the coming to Land, that Court may cnquire and try this Iſſue: Aud ſo fox Tythes 

(:) That the High Commiſſion Court, and ſo much of the Statute of 1 Eliz. cap, r. as was made 
fo; the letting of it up is now made voyd by 17 Car. 2. cap. 11. and Repealed : And it is thereby 
enacted, That no New court ſhall be ertcted with like Power, Juriſdfeton , oz Anthozity ; And 
all Letters Patents and Authozities foz that purpoſe are made voyd : But by 17 car. 2. cap. zit is pꝛo⸗ 
vided, That Perſons in Holy Orders way exerciſe Temporal Juriſdiction, and that ſo much cf 17 
Car, 1. cap. 27; 2s did fozbid it ſhall be voyd 2 But by 23 Car. 2. it ts declared, That none of the 
fozmcr Acts ſhall take from any of the Eccleliaſticat Perſons therein named , but that they ſhall and 
mayhave and uſe their Tccleftiſticat Juriſdi>tons they fazmcr(y had and uſed b:foze the year 1639 
but not to tender oꝛ Admtniſtcr to any perſon the Oath ex Officio, 02 other Path, whereby the perſon 
to whom it ts admintlired may be charged oz compelled to confeſs oz accuſe oz purge him oz her 
lei of any criminal matter , whereby. he oz che may be lyable to cenſure oz puniſhment , noz to 
diminiſh the King's Supzemacy in Eccleliaſtteal Mattcrrs , nox to confirm the Carong made in 
the vear, 1640. Noz any Laws oz canons not fozmerly confirmed o ena&ed by Parliament 02 
0 T = Laws as — — in the year, 1635 By. 13 Car. 2. cap. 12. 

) zdinary may call Txccutozs to an Account, and they arc toſte, 
oo | RN _ of — 928 * ng the dall of the 

| a Doctor of Law, oi Regtſter , though he be a Lay man may ererc'ſe e , 
rr but not any other perſons that are not within Holy Ode re, = — — n 

heſc Rules are given lo; Prohibitions. (1) Non eſt Juri conſonum, qmod quis ſupra iis quorum 
"Ttt 2 N cogaitio 
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cognitio ad nos pertinet in Curia Chriſtianitatis trabetur in placitum, Entries 44. (2) Epiſtopus teneat pla. 
citum in Curia Chriſtiauĩtatis de iis que mere ſunt ſpiritualia. (3) Non concedantur citationes priuſquam ex; 
primatur ſuper qua re fieri debet citatio, Co. 12. 44. . 1 

(+) That. Covtn to avoid A Legacy G cxaminable in a court chziſtian :: As where a fraud 
Recovery is pleaded there to avotd a Legacy, More Caſe 130% And (00f a Releaſe of a Legicy 
where it is pleaded there to D:(charge à Legacy, Yelverton 92. a 

( So the Revocation of a Utill oz Legacy'may be tryed there: But if thertin the court fhall 
not allow of {uch pzooff as the common Law doth allow of, a Prohibition may be had. 

So it hall Try Ideocy pleaded in Barr of a Legacy, Hob. 88, | 

Sothe Right of Seats in the Body of the CLurch both belong to the Spiritual Court to oper, any 
no man may challe! ge à petuliar Stat there without Spectal cauſe :' But in an Alle, 02 perhaps 2 
Dew; if 2 man can pꝛelcribe that he time out of wind at his own Coltshath-maincainedit, it 
may be otherwiſe, Hob. 69. : 

(5) That if a Suit be in the Spiritual Court toz Subſtraction of Tythes , and the Plaintiff 
bav: but one outitneſs, vet no Prohibition ſhall be granted. Foz where this Court hath Turiſdictiun 
of the Punctpal it Hall determine the Acceſſary. But ik a queſtion of the Common Law ie 
krom the pacty uzon the conſtruct ton of a Statute, oz the line, aud the Secleſiaſtteal court halt 
take upon it to judge of it againſt a Rute of Law, there upon a ſpecial Surmiſe of it, and ſhaving 
the Anſwer and Pleading of the parties a Prohibition may lie, Co. 12. 666. 

(9) The court ot the Pzerogative cannot ozder a Diſtribution of the Eſtate : No can it gr 
an Attachment foz uot perfozmance ok its Decree, Styles 139. 

(0) Where the Original belong to the Spiritual.Court , the Determinationot All that which depends 
upon it belongs to the. Judge of the Game Court, althougd that the matter bs tryable by the common 
Law ; But where the oziginal matter belongs 20 the Common Law , and is there commeneed, aid 
Iſſut is taken upon matter tryable by Eccleſiaſtical Law, there the Judgesbf the Law ſhall wat 
to the Eccleſiiſtical Judges to try it „ and tocertific it, as where Baſtardy is Pleaded , 0z d 
pitſented be able, oz not, Co. 12. 7. : 

(11) That-there is 2 difference between-an Appeal tn the Spfritual Court and 2 Writ of Error at- 
Law. The firſt ſuſpends the Sentence the other vot + Foz the very bzfnging of the Appeal is 
Siiſptnſion of the firſt Judgment in the Spiritual Court, Goldsb. 119. 

(12) That the Archbiſhop of Canterbury is reſtrained by 23 H. 8. cap. . to cite any one out ot hi 
dun Dioce(s z 02 his pecullar Jutriſdict ion, although he Holvech yis;Arches Court within London, 


%Y Co. 13. 5. * | 
To The Jnferioz © zdinary may in man tales Remtt to the Metropotttam, and call fo2 helpfrom- 
/ . thoſe that are above him, Stat. 23 H. 3. cap. 5. Hob. 185, 186. 


¶Tdey mult remtt to the next and cannot waive it foz à higher, Hob. 16. 186. 

61) That where one that bath not Authozity doldeth Plea in spiritual Things, whereof the Ju- 
rüldick ion doth not belong to him, yet no Conſultation ſhall be granted, foz conſultation ſhall not 
bt granted to one that hathnot Power, 2 F. 4. 10. per Hawkford. 

(14) That fon ſlanderous and diſgraceful words againſt a Doctor of Phyfick in his Pꝛoleſſſen 
it tems a man max not be que ſtione d gere, foz remedy may bt had in other Courts, Co. 13. 9 
IO, 11. 

7 5) An Avdminiſtratoz was called.to.an Acconnt befoze the Dzdfnary and he pteaded, That the- 
Gdods he bad were lawfully given by the Inteſtate in his life time to ont E. J. and that he had and 
kpj chew foz dim, and they refuſed to allow thts Plea, and a Prohibition was granted, -Bulſtr» 
2. 315. p 

(16) If the Parſon oz :Utcar-of a Parſon ſue in the Spiritual Court for Tythes in kind, o By 
Fre , and the Defendant alleageth a cuſtom oz Pꝛeſtription de modo decimandi , tt ſeems this hall 
not be tryed and determined befoze the Judge Sccleſiaſtical where the Suit is de gun; But that a 
Prohibition will lit to ſtaꝝ it, co. 13.37. Jt ont lue fox Tythts as Parſon, and the Defendant (ay 
that he is no Jncumbent , and they well not allow this Plea, a Pohibition wilttte;, Crov. 1. Abridge 
Caſe 536; a 

(:7) Upon the conviction of a Parſon fox Man- ſlaugkter it may p2ocetd to depꝛiut him; And they 
ate not admitted to ſuffer the Patſon to make any Deleuct agatnſt, but they are bound by it Hobs 
rt. 291, . 
(1%) Tf one be pꝛiſented in the Spiritral Court fox not frequenting his pariſh Church, — 


” * 3 


"eo 


* 
. 


Parr I. 


pleas u. 4s not bis bart Church , butthat another Partſh Church was din Parihchurch which 96 


did frequent + and the Spiritual court will not allow this Plea , hs may have a pzohibition ; Fox 
zhis coutk hath not power to meddle wit the pꝛectucts of pariſh Churches, Bulſtr. 1. 159. 

(is) Pas veviſach his Land to bs ſold by his Exteutons and the money had foz the lame to de 
vi of in Legacies-mentioned in the dull; now the Legatees may not ſue in Court Chriſtian 


Bulſtr. I, I54. 8 
9 Ant where a Biſhopuick becomes void in the Archbiſhop of Canterbur ĩes Olott ſs + and ſo the 


qCta(ction comes to the Metropolitan; thre he muſt hold his court in the Jnkertoz Diocc(s to | 


fuch cauſes as were be their Law to be tried vefoze the Jnferis? D1dinaxy, Hob. 178. 

(+1) Out yevi(ed certain Leaſey to be badin Land to D. his Eldeſt Sen, extept the ſumm of 150 f · 
to be payd oat of it fox Poꝛtions fox dis Daughters, ind made his Eldeſt Son his Gxecntoz and 
pied ; the Daughters ſyed in the Spiritual court as foz a Legacy » and a Prohibition was granted, 
Bulftr, 1.753, And held» That where one by Will fn atzfting deviſeth, that his Executo2s ſhall 
ſell his Land, and that ont part of the monty hits Daughter wall have foz her Advancement ann 
dies: And the Executo? do th (ell the Land, but not perfozmn the Legacy , and the Daughter lues in 
court ch; (Kan, 2 P2ohibitiowlieth, becauſe it I ſſuss ont of Land. And tk a man devtſe a Leaſe foz 
yeats to his Executozs , and that his;Grecutoz hall pay ſo mueh to dis Daughter ; the Sult koz this 
muſt not be here, Bulſtr. 1. 153. | — 885 J 

(22) That no Eccleſiaſtical Judge may cite any churchwarven to the 'Conrt , but lo as he may 
come the (ame day to his Houle : By their Canons, Co. 12. 112. 

(ez) To have a Prohibition one ſurmiſed , that the Defendant (ued him in tht Spiritual Court 
1 have a Legacy whereof he bad a Releaſe , but had but one Witneſs to pzove it; And this Sur · 


mile was not held good to ground a Prohibirion : But he mult ay, That he had pleadedtn their 


court, and they woulpynot allow of it, creo. 1. #3. Dagnal vers Stokes. Fn CER. 
} (44) Thr-Parties were in Sutt in che Spiritual Court fox Intontinency, the Judges thert would 
bade examined them upon their Daths ; if they din it not: But becauſe in cauſes of Defamation 
nemo tedtur ſeipſum prodere: And they are not to examine but tn tales · Teſtamentary and Matti · 
montat where no diſcredit can be to the party by his Path, a Pzobtbition was granted, Croo. 1. 
201, Cullier vers Cullier. 


That the Bounds of à Pariſh are not tryable in thels Cpyrts , croo. 1. 251, Dullingham very 


The Gcclefiaſtical court cannot pzejudice the King's Court in a Plea of. the crown , though it 
take Comnſanie of it te trent end, Hob. 290. Er 
(25) That this Court to have power to make a Divozce where they art married within the 


Degrees, croo. 2. 220. b Cauſa præcontractus, Idem t. 857, 3. 186, 
(26) It max not examine Tempozal Eximes foz Ecclt naſticai purp oſes, Hob. 121. 290. 


(27) The Probate of a Will may be examined in theſe courts , and ge that oppoſcth it may diſ· 


Mos it as far as it concerneth auy Goods deviſed by the Will, styles 346. Croo. 2. 345. 
(23) It one {wear he will enfeoff me of Land be a day, and-do not; and J ſue him in the Spi · 
ritual Court pro le ſione fidei, a Prohibition lie th, F. N. B. 43+ 


- (25) Na Mneltton arile between the Parſon and the Utcar, which of them ſhall have the | 
Tythes, the pzoper court to determine this is the Spiritual Court, Bulſtr. 2. 2 57. And pet there 


if they will not allow of 2 Plea accozding to Law, a Prohibition ſhall be granted. 
(30)-That Mike, oz not Unite is tryable at the Common Law. But whether lawfully marrye d 
dx not is tryabie in the Eccleſiaſtical Court, Styles 10. 


(31) It one fue foza Legacy of Goods which were the Goods ol another man; this Bovnt may | 


not pe determinen here , Broo. cap. 163. Es ik one ſue foz a Legacy which was delivered iu the life 
timt of the Teſtatoz, M. 2. Jac. B. R. Cook Caſe, And if an Agreement be between thx Parſon and 


the Pariſhioner fox Tythes by contract, and thts be in queſtion, and they will not allow it, he 


may: haut a Prohibition, Hawk's Caſe; pl. 9 Jac, B. R. & H. 14. Jac. B. R. Wray's Caſe. 

If one be queſtioned there toz diſturbing a man's Pꝛeſentment to a church, a Prohibition will 
= 38 25 And if the queſtton be it a man were De non fine memory when he deviſed , if the 
7 07 Land e will lie, but not ik it be £02 goods, then it ſhali be trrable tyect 
wo Court cannot Bafardize an Iſſue, styles re, But at the Common Law, 1dem: Foz tan 


rt cake a Recogniſance , F. N.B.4s. And it one recover Debt there, and ſur' Er 


G) That! 


F Wes 
9 N 


Court. Far f 


; (32) Thas the Didjuary bath granted Letters of Adminiſtration tu ons who ought to habt 
them, artoog us to erm by them, styles 10. | ag 
(33) Thar of ons be ſued in 3 Dpbriſual court, and the Judges of the Cant will not give ta the 
part a-Copy of the Libel de may have 2 Prohibition to ay the Suit till it be done, stat. 2 H. 3. 
(% That where, 3 Sult is in the Spiritual Court fa Lands and Goods, a Prohibition may ye 
granted as to the Lands, and ther may p2oceed there notwithKanding as to the Goods, Styles 10. 
(35) That where apparent cauſe wall appear to the Judges that are moved for a Prohibition, they 
may deny tt, Hob. 66. 6 3 . 4 
(36) That where the Parſan of ont harch doth clum by Pxſexiniion @ paition of Tythes om 
of the Partſh of another, the Spiritual Court ſhall haue the Juri(Digton faz. the-Tryal of it, Lea, c, 
Caſe 76. Fox it is between two Spiritual Perſons , and kez the Right of Tuches $ Do Where the 
Right of Tythes come in Debate between the Parſon and Ujcar which of thew:ſhall have them, 
35 H. 6. 39. 6E.4-3. 22 E. 4. 23 31 H. 6. 11. So Where the Parſon (ev 2 La man who pleaney 
that one A. was Parſon. of a church in a Town adjoyning to the Town Where the Plaintiſt wag 
Patſon, and that be let the T'vth to him, 7 He 4. 102. Lean · 1. Caſe 76. Bulſtr. 2. 157. | 
(37) A. had a Wife, called B. who deen, After bs. took mother mitt called Bridget, m, 
Juteſtite; Bridget takes Lattersof Adminitration-of, the, Goods of hex Nusbasd, the Sous of 4, 


| [ued in che Pjerogative courc to Repeal the Letters of Adminiſtragonon 2 P2etencs that tied 


Tvlife of A. wag living 3 Ju this caſe it was deln, That by this. Suttne(ther Baſtardy of I, no; 
Marriage was in Queltton , but only the Ualddity. of the Letters of Adminiſtration , and that 
other things. are but as. Jycidents to ths matter, and thetefoze trxablt in the Qplyitual court, 
Styles 10. And where 2 thing is tryablt in the Spiritual Court and there is alſo a- matter inan 
to it which ig tryable at the common Lam, there no Probtbition ſhall, be grants ge ay a Suit iy 
the Spiritual court, styles Idem. Bujfir- 2. 223, Sa where in a Suk fox Tribes an Ame. 
TOI a Hu loy 2 Agar. Forman (s Lieanen2 hs if, 2. HP lle be lues te 45 L, 
amm the | I that the Blatn it gave it him, Bulſtr. 2.227, 228, AR. 3- foh 4. 2 

(38 it where, the Common Law doth Differ ktum the Civil la touching the legaler n not ts 
galityof a thing , andthe. court there will pzocced accopding to thefts Law, there a Prohibition iyeth; 
Styles 10, And therefoze if in the Caſe befoze of a Gift of a thing deviſed our Law (atth(twas 
goon, and theix LIP ſaith not, there a b will ue, it ther will not allow, So of the 
Onnt of a Thing in Acton, whicd their Law faith ts good, but our Law (aitd not, Balfic 
2. 315, 316. | eienr F e 7 5 f . GW 22 

(39) That 2 thing concladed in the Spiritual Court kot Evldence, Award Lands map not ue 
given in Eu denct in a Trya] at Lam foz the. land, Styles 20. * : : 

And in all the cafes befoze , where theſe Courts txcerd thett power, And- well-not allow tothe 
parties betoze them what the Law allotvs them, and they are line to be grieved by their Sentence 
and pzoceeding , they may have a Piohibition to-xelieve themſelves » eſpectally. where they have 
pleaded and ſhewed their matter to the Court, and moved foz 2 Diſcharge and cannot havede, 
but they pꝛocted notwithſtanding, F. N. B. 13. Crog- I- 595- Somerſet vers Markham. 

But foz all the Learning of Court aud Juricdiq tons ot Courts ot all toꝛts : St e sir Edward 
Coke's Fourth Part of, the Inftitutes of the. Laus of England 'concerning the Juriſdictton ot Tourts, 
wherein ft is very learnedly ann largely ſet fozth. And tbe Diverſicy of Courts publiſhed in the 


twenty firft year of Heary the Eighth. And the thice Abridgments of Fitz Harbert , Brook and Roll, 
in the (everal Titles there ſpoken to here. Ser Pꝛohtbiti on there where ts much of this Subjtc>. 


Ute ſhall only add this that the Prohibition , Habeas Corpus, and the like Units being of ſpecial 
uſc to ſtop the Courts and. Powers that exceed their Juriſdicions, ther may give much light to 
the matter in gand, to ſhew the limits any bounug of the Power of Courts, we ſhall theretoit dil 
patch thele Titles in this place. | 

A Prohibition ts à Wiz ring to ſtay ſomething that is about to be done 4 Aga pioterding in a 
Sult in an Inkertoz Court, whether Spiritual oz Temporal : As where ont is ſued in the Marches 
of Wales, Admiralty, Pypowder, oz like Jnferioz Court Temporal , or in any Eccleſiaſtical Court; 
Foz fuch things, and in ſuch caſes as in which theſe Courts have not Juriſdia ion, oz wherein 
they do not pꝛoteed attozding to Law, in this caſe the party grieved hereby may have this Wir 
ont of the Chancery , King's Bench, Common Pleas , on perhaps the Erchequer to ſfay their pzoceedings 


in the Inkertoz Court: ut. tf after it appear to the Suptrioz Court that the mattet fox whith be 


was finpltadep in the Jnferioz Curt was that which vid belong to it, and tyeir ppoceevins — 


Paar I Coutt. 


- 


acco:ving to 1 20; then the party wall have a writ of Conſultation commanding the Judges of the 
Cvurt to pzoteed again, and the Cauſe ſhall de remanded to them. This Wit of con- 
fultarion is ſatÞ therttent to be a Mit, whereby a Cauſe detug toꝛmerly remov en by Prohibition out 
of the Eccleftaltical Curt, oz other Court to ont of the King's conrtsts returned thither ag un, 
Ne. B. 30. March 141. 
* Writ of Prohibition where tt ts to ſtay i Suit in an Inkerioꝛ Court is uſed to be dire ta 
the party complaynant , and to the Judge and Dfficersof the Conrt commanding them to pꝛocten 
no farther in ths Suit: And upon thts the party againſt whom the Prohibition ig ma it᷑ de will 
appear zun 80 to Tryalz And if it be found againſt the Pluntitt in the Prohibirion after J due 
hath de en jorned between them etther (oz part o2 all, a Conſultation ſhalt be granted foz ſo much as ts 
found him, And after once a Conſultation is dueiy granted no Prohibition can be Had again 
unlets it de upon à new Ltbel , oz ont hath new matter, Stat. 50, E. 3. cap. 4. Co. 11. 16, 4. 127, 
F. N. B. 43. | 
The Judicavit is much of the naturt of the Prohibition, and ts diretted to the Court Chiiſttar, 
Finches ley 451. F. N. B. 35. And ik the Prohibition bg not obeyed, an Attachment will lie again 
them that wert foxbiyden by it, More Caſe 824, g 

There is allo a Writ of Privilege in ſome caſes that includes a Super ſedeas to ſtay the pꝛoctedings of 
1 Suit tu another Court, as fo: Tenants that have this Putledge to be ſued in no court but the 
Eourt of thrir Manno, Finches ley 311. 

The Habeas Corpus is 2 Mit given to a man in ſome caſes p2oſecuted in an Inferior Court, and there 
inp}xtſon-uponthe ſame to remove humlelk into the King's Bench and there to anſwer the cauſe , and 
this is had out of the King's Bench, F. N. B. 250. | | | 

And the Corpus cum cauſa is a Nit iſſuing ont bf the Chancery to remove both the Body and Re* 
cod touching the cauſe of any man lying in Execution on 2 Judgment loz Debt , &c. into the King's 
Bench, Rd. there tolfe till the Debt be ſatisfied, F. N. B. 25r. | 

' AProhibition muy ht granted to the County Pallatine of Cheſter : Ott Bulſtr; 3. 11. Vari Areys Caſe, 


See 2 difference between a. Prohibition out of the. Common Bench, and out of th King's Bench? 


Lach. 114, 


The High Commiſion after its ercetton by 23 H. 8. cap. 4. Elptctally trittnded' agatuft Spitttnat 


Pirſoas fo; cnoꝛni ous Crimes of Hereſie, 02 the like, excreved 3 ol dere d to pay Pin · 


thus, mebled with Divozce, Piephanatton of the Sabboth, Holydayes, ficing at the ſaxing ot the 


n 


cteey, fo} calling à Miniſſer Knave, and the line, and prohibitions were uſtfally granted to thts court 


while it ſtood; And if anx an dad been unduelr tmpatſoned there he wasenlarged be. Habeas cor- 
v unt of the Atug's Bench, Dyer 137. Hawk's Caſey = Co. B. ciłmonꝰs Call; PL g. faciTrin. 
7. Jac- Parſon Manfield*s Caſes, Drake's Caſey. 7 car: But this coutt is nutte aboliſhed; | 

Prohibitions were alſo granted to fozbfd and ſtay Suits in that Which wiztatted the codtt of Re · 
queſts; But this is gone allo: Set Anderſon 1. 259. Godb. 209. 219, 243. 449. Hetley 117; 


the Marches of Wales Council, 0} Court of Equity in Cheſter meddle in canſes beyond their - 


Commiſſion and. Jnſtrucions which are dpon the Recozds at Weſtminſter , the party gritvev : 


may have his Wiohlbition, Pl. 7. Jac. Cürtey's Caſe. ; As where they medble with tye cauſes - 


of other courts after Judgment had in them, oz hold Pleas in Benal Statiites , in Reple“ 


uuns in Tretpals vi & armis, &c. 02 in matters of Freehold a Prohibition will lit: And in ſome caſes 


an Action upon the Statute of 4 H. 4. cap. 23; And t if ont dre to; any 


cauſe in any of the Courts at Weſtmimſter , and the Dtfenvant thail tall the Plaintiff into auę of 


thels- Courts to-pzevent Execution, q call it there again into · queſtion; O: ont Outlaw a man, and 


the D:kendant get an ider in any of theſe Courts to hinder tye pzoceeding upon it, a Prohibition 
will lie. And if the Party refiiſe to obey their Orders, and be tmpziſoned he ſhall have a Habeas 
Corpus to deliver himſelf 3 PI. 7. Jac Curtey's Caſe. Thele conxts axe to deal only tn Matters of | 
Tquity.thathave-no- Remedy at common Law, and in perſonal Contracts, and the like, Idem. 
And ik hers they meddic with-T,pthes, or go about to charge a manother wile than byLaw he ts to 
be OD as an-Txecuto} in an Account, Powe?'s Caſe, Hill 2 3-Car. Pl. 14 Jac. B. R. Sir 1 · 
Warner's Ca ö. 4 | Tn 
Do if they Deeree the poſſeſſion of Land there , that one thall enjoyiit againſt anot her, co. 17, 16, 
But id te Decree be only untti an Intetruption by a due courts of Paw it max be good, Paſch- 18, 
Jac. B. R. James Wood's Caſes * | 8 | 
Du#:covenanted to make a Leaſe for Years at Michaelmas, and the Ltflec was to pay fo) thts 201. 
bifoze-: 
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: betoze. Michaelmas „ and 


\ {uhra@ionof Tythes, foz it did belong co the Spiritual Court, Hetley x9, / 


and a Prohibition was grant; Foz he had his Action of the Caſe if it were be wozd, and hls Act. 
on of covenant it it were jn Covenant, Paſch. 14 Jac. B. R. 

They may not in this ¶ ourt.compel the Attozument ot a Tenant, Godb. 20. 

Ik ont ſue thiry” edt oz other cauſe after the time of Limitation on the Statute of 21 Jac.'s 
Prohibition may by had cut of the King's Bench, or Common Pleas, Hill. 4, Jac. B. R. So if ont bing 
an Act ton of Atcount there, March. 175 Caſe. 

And where a Prohibition Was grantable to the court of Requeſts it ſeems grantable to foꝛbid 
theſe courts of Equity. As where one Deviles all the Relivue of: his Goods after Debts pardt 
another , and he call the Extcutoꝛs to an Account , and hath it, and the Executozs oꝛ A 
tozs have a Releaſe , and yet after the Legatee (urs the T:ecutoz of the Erecutoz again to Account 
in one of theſe Courts , it ſeems a Prohibition will lie, Curia Hill. 2 Jac. B. R. Taylor's Caſe, Det 
Anderſon 1. 279, | 

But (ce Latch. 70. That ſuch,Coutts have an Uguitable Juriſdictton. 

Do ik 2 Leaſe be foz life without Impeachment of Waſt, the Remainder in Fee, and yen Re» 
matuder call the Tenant foz life foz TWaſt pzetending that there ts an Agreement between them, be 
ſhall not do dt iſt: Jt (eems a Pꝛohl bit ion may lie, Pl. 8 Jac. Curia. | 

One was bound in two hundzed pound bond to pay one hundzed pound at Michaelmas , andy. 


ed and the other refuled , and he (uedin the court of Equityot Chelice, 


tendered it the mozrow after, the Dbltgee refuſed it and (ven , the Obltgoz called him into the 


Court of Requeſts 3 and the O bligoꝛ had a Prahibition : Foz it was held, That thoſe courts of Equi- 
ty had only to do, in caſe only where there was Frapd , Truſt , oz (ome-Accident , as in thatcaſs 
ik the Dbltgoz had been let by water, oz the line, Ch. Juſtice B. R. Paſch. 24 Jac. | 
But if one had.Cued in a Court of Requeſts , ou à. omiſe to make an Aſſurance , oz the like, thete 
no. Prohibition. might have. been hay ; Foz in that cale, that Court might have compelled the ban 


to have mane the Affurance which a Common Law Court cannot do. And yet it the Allurmng 


co be made were of a Lealt foz years , it ſeems it had been otherwiſe , Pl. 7 Jac. B. R. Cartey's 
Caſe, | : 

A. was Tenant fn Dower , B. her Daughter , and c. her Sen, and A. ſurrendzed her Eftatt to 
C..and c. in confideration thereof aſſumed to pay one hundzed pound at Michaelmas , which nut 


-PaydB, the Daughter ſued in the Marches of Wales; And there could be no Pzohfbition hay in it, 


ko: the Daughter could have no Remedy by Action of the caſe, oz otherwiſe at Common Law, 
Trin. 18 Jac. B. R. Curia. Bnt Juſtice Dodridge held that the Mother might have had an Action of the 
Cale, 37 H. 6. ö | . 1 | 
here a. State doth p:ohtbie 2 man to. do a thing ; tt ſeems there onemſght have had 2 Gu- 
perledeas in Zature of a Y2ohibition to any Judge that ſhall hold Plex of it agatnſt the Statute. 
And ſo it ſeems one may have at this day. And in ſome caſes a P2ohfbitton to reſtrain the doing 
, of a thing fo:bidden, 28 in avtalt.' See more in March. caſe 18 f. 130, 171. : 

Piohthition lies in the Engliſh Courts of the Dutchy , and to the chancery if they hold Plea 
aftcr Judgment, More. Caſe 1300. fn anyother court, More. Caſe 1129. 

It a Suit he in a County or Hundred Court, 02 a Court Baron, fo Charters , v2 concerning Jnhe- 
ritance-of Lands, oz foz Goods 92 Chattels above fozty ſhillings without a Juſticias to hold Pia 
ok it there, oz it they make ſeveral Platuts there upon an entire Contract, which ts above fozty 
ſhtlungs, oz upon 2 Angle Dbligation. Oz ik a Sutt be there foz A Treſpaſs vi & armis, oz foz a 
Covenant y or Treſpaſs to the dammage of fozty ſhillings, oz moze , a Prohibition may be had to ſtay 


this Suit there» F. N. B. 46, 47. 


And until Execution be done, this Mit may be dad to tay the pꝛocee dingt there though it be after 
Judgment, and tt is to be directed foꝛ the County Court to the Sheriff, and fox other Courts to the Bay- 
liff, Old N. B. 31. F. N. B. 46. Broo. Jufticias 4. 

Bulſtrood paytd a Prohibition to A Court Baron, 28 Aſo an Attachment againſt the Steward fo; 
defendant to put in anyother Attozney in the cauſe fo htm than vne of thi Artozneys of that Court. 
And it was held, That an Atrozney at Common Lawis an Atcozney , and ought ſo to be allowed 
in any Jnfertoz courts: And the Steward ordered to be committed until he had anſwered that 


Miſdemeanour, March. Caſe 214. 
The High Commiſſioners might not have meddled with one Struck ina Churchyard , 102 with 


4 


Amm's 


'diviving or A tons there to bzfng them within their Jurtl dictton, and foz tefuũng to admit the 
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128 endited of F | m with Ropes » aud engines to 
2c. 
aan . 5 che Piracy ot E. ew: Tewps:al 
dex have not todo, tt was ſent ts the Admiral to br-tryede. /- merges ary 
Dae furd another in. tdi Court: and cuppolen himto be in a Ship at Ancho: at Line-Houſe tn a 
Abel in Mature of Detinus nt: Common LA und a Prohibition was granted, fox ii is in corpors 
edmitates.' Wo woc a Se tun at Anchoz it lschwalt was vzoken-by mother Ship; and a 
Ki dis Son tor tt, lan 3 bibitton grundin, Treb a. 514. Violet Cafe 
an Enguch man din fell down aud catry2away diters Trees of Braſil Woodin Spain, and the 
nage bert lihelteb againſt him fox it, intheAdmiral's Court ; Aud Prohibition was pꝛay⸗ 
_— _ 3 — — the Admiral had not Jurtſ dickion in it, fo his power by the 13 K. 2, (g [fs 
, and he hath todo only ſuper Altum mare; But an Action may bz bzouche, and it may | 
— ann here tryed, Bulſtr, 2 222. 90 2 ” _ FI” * mne 
de Maſter. of-a:Ship gave monay 60 B. to hy Savers clothes-f0;. bly -whs bought ſach clothes 
g. Lin the Parick of: st. Kacher ines ntat cht. Tomer of. London J. 8. delt ve red the clothes _ 2 
which was in the River of Thames adjoyntng to st. Katherines, J- &. lued in the Admirals Court fgg 


this money; and 2 Prohibition granted fo the Contract Was made intra Corpus Comitatus , Owin 


123, | 


Quere, if a Recognizance may be taken, and pat in Execution there; But hel 
ö d, T 
3 Bodies of Defendants in Execution, Godb. 26. mn 
any pool Mariners ſuen in this Court, the Waſter of the Sbip foz their mages, and 
* gry it gm m_ a P2obibition might have been had, Winch 8; * dos 
one de Tac d there kon 2 Thing done as upon the Sta within the Jurtſdtctfon of te Admt. 
ralty, and the Dekendant pleads), and confeſſith it, and aſter Sentence is given; the — in this 
tale will very rarely upon a Surmile that it was dont intra Corpus Comitatus , unle(s it may be made 
plainly to appear it was (0+ And although the Admittance of the Party cannot g ve a Ja- 
— to the Court , where of Right jt hath none, ko hat will be an Encroachment 
pon the Common Law, yet when the Court hall be tnfozmed that this 5s meerly fo ve xrꝛ; 


tion and delay. Jf a Pꝛohlbitton tn luch caſe ſhall not be (ue 
6 till akte 
—— apo ppicion t — r sentence the 9 


2 8 
32 
5 


FL" , we, Baue ere , ann dee | 
Ki the B. 4 b UL 6 ein Gen, 5. kae — 
and Goon to" one in Weymdutt r Ib the Fi | 
wo wwkuc., fn de — e 5 ink. * and Gi ink mat 
it talen by Piracy, n Letters of Mart as wecended | intl inetd to 
2 — kor that the Sale was upon the Land otra Corpus Comitatue, Marek. 110 trat 
The Caſe was thus hefoze a Prohibition was pzayex to the Court of the Admiealty ; The Dr. 
feavant (ned there foz the APoytty. of à Shy, and pꝛict tuen by them upon Letters of Rrprial; gu 
the civil Law is, Thar if ttwo'Ships met at sea together AlthoughGty da net yo forth as 
and the 9us-8h4p-6:1 the ppcſence of. the-dther takes a 5hiy with Goods bit it, the | 
wpeſent hail. have the Adoyety 94, Ai 5h{y any Sees tn, foz a 
$yt z vet the pzelence-thereok thers at the time of the taking was a terra tothe other 
taken; Any the laintiſt did ſurmiſe that aſter they were arrived in England, they did agiees- 
mongſt themſelves , That the Platnciff Gould have partgof the Ship and Gods lo taken, in 
the other $hi thr other fifth hart; And this be laid he had pleaded in cht Admirals Court, 
would not allow of. the Pisa 3. And upon that a 88 . | 
on te-other tut, That the Count ſhould alla th Nlea: Au thert N | 
was grauted ſu that the Court thert low that Plea 255 lf nt 
they gouly tucurr the contemptol this Gourt:, and the paviy have ae 


gumers and Sir Richard Buckles Caſe; Lean. 2. 181, 
It is the ntual conrfe in this court to allege in the Libel , and ſurmiſe a contig. 2 


ſaper Album mare · But in ſuch: caſe if the Surmiſt de not trut a Prohibition all bs granted. 
And there it was (u, Thar tf a Ship-lix at Anchoz.,- and want Auna, and ſends to J. . M 
Land to ſend UGictuals, and then the: Contract is made in the Ship z this is a Contract 
ce Sta, and it Wati be treeh im this Sonrt; Int otheewie; it is whore.the- c untt act iũ mae 
Wholly: upon the Land , and: 456: Wpeaglydy whe pur into che bg >: bi. + Car, B. R. Co 


Eaſe, Match. 17, eine oP 8 

Palmer UÞelled fu the Admienlty teh in Anree ment mibvat Dea fo toall tranguorting of Ss. 
girs again Pope , and that 2 8 chan the hay 
were ſpopled at Sta: And herenpon 2 Prohibition was granted s But if. ds welttnghapnot been 
at Land under Seal but a bare Remembrance of the Agroemont te dnn bean ett Hob. 79+ 
And it was held that the Statute primos pontes ts oni tos Death and SMatme. 

Sir John Watts had a Prohibition againſt Alansd de valaſeo — — 
Tobacco at Land bere, which ont Corbero Subhetk to the N int ut spain brongdt hither + and which 
tht Ambaſſador Ubellen to belong tu dis Mater as tonũſtaten avail othevyts S twere , foxtie 
Kopevty of Goods bert t * 
gitfded, Hob. 79. 

Jennings live iced in the Avmiralty againit one Audley nyon a Contract _ to be made apud Ma 
laga inter diſtrictum Maris vocat. the Straits of Gibralter intra Juriſcictienem Maritimam : And berm 
it appeartd the Conutraet-was made af the Iſland of Malaga à Hiohibie ton was:awarded , and ic Bas. 
not tegarden, that he (afd , Tar Juriſdictionem Maritimes, Where the nnn. * 
Ve Anotber cu in Hob- 78, 79» 


Crown. 


* and Matters that concern * 


1. due a of the Crown , and eenncibl toth(s Head and Tiitte of Win be berge 
great Crimes zud Pffences againſt the lam: Aud theft are greater and lefſer z And ſpmt of thrin 
2 Law, and ſome by the Statute Laws. The firſt and greateſt Offence is High 
callgd Crimen lzſz Majeftatis, Foz Treaſon is djvidedinto High Treaſon and petit Treaſon. 
1 to h an Offence committed agatult the lecurite ot ealth ; v2 
23 wag Wolt Excellent Pajeſty » Weſt. sab. tit; Indiftmient. Sell. $3. Sir Tho. Smith de Re- 


ann warts: As (i) zajhert a mah walt with, 'ninre ; nagipe 
plot, oz calt in ones mind the death of the King, Queen » or Prince, and Declare it by an Overe, 
Mord, #1Deev, Broo. Treaſon 8. 13. 
©: it mar be by Word: As where 2 man hall by pzeaching o2 ſpeaking maintain and extol the 
Authoulty and Supzemacy of the Pope» oz the Gertut and AutÞozity- ati o 
like Juſtruments the ſecond time, 5 Eljz. cap. 1 
Dz where one thatl excol., appzove and commend duch 2590ks ahn Wi det dee s 
, 02 periwade men to xead them, and to be of ann A ns I, 0 
"hall preſwade another ſo to be a Paptit , as to accept and acknowledge emacy of 
6 Box, 5 Eliz. cap. 22 Do where ons ſhall perſwade , counſel, oz encourage another tocommit 
Treaſon ; As to an Jnvalion , and pzomiſx Ayd, oz perlwads another to take upon him 
him AyD, 25 E. 3. Stat. 3. cap. 2. 


; re one hall (ay » That if che Pope would lend an Army , e e. 


fence de would koz the good Sucre K he et, 3 1 
K wt Ag! Se Or Where one fh l yow Itth (y 11 — 9 55 1 £2 ugere 


mY 


ſhall perſwade , 02 — one ro murther the King ig + 02 rom tos it: S where 

hal pay tothe King's Death 225 E. 3. Stat. 5+ cap. 2 23 Eliz. cap. 2 Anderſon i. part. — 
"Caſe 183. 

02 to ſay the King is aBaſfard, oz that another hath a bettet Tittc tothe Crown than je hath, 

Xeherton 7. 797- And lo any word that Fu yi{cdver che DpeaFtr. to pe trayterousto rhe King, 

Felyerton 197 

MN: to ay If the King be Excommunicated drm: Dope, i i iti di arr man to ald, 
363. 

| High Treaſon may be tommittrv by Deed or Ad done, and that divers warts; 25 E. 1. As be 
vialsting of the Queen, 93 the King's Eldeſt Daughter unmarritd , 02 the Princes Wife, 25 E. 3. cap. 2. 
31d vivers other wayes there named. And albeit by the Stat. 1. Mar. cap. 1. It is (ud no d c 02 
-Pffencr wall de adjudged Treafon but ſuch as'are declared ſo by this Act of 25 E. 3. 

Pet we find divers.things. ince.chat Ac made declared to ug Treaſon z that are within the 
nds or Letter of that Stitute, and therefoze it mul de wirt dhe Intent of that Statute oc 
25+ Fox it hath deen held, wo x ſpoken to dzawaway the/Atfeetton of bls cole from tum, 
and to ſttr them up againſt hem t s Death and Deſtrüttton, are Treaſon, Dyer 128. co. . 

alvin's Caſe. So words — to depꝛive him at che lawful Succeſſion of his crown, 25 Fl. 8. 

tors Caſe. So to deny the Title of his Crown > and tmplicttly to mont g Klon agatnit ue, 
hath been. held 2'cotnpaſſing bf His Drath, 1. 3 H. 4. Spanhawk's Caſe. 0 Words tending to De⸗ 
pole him, Awater's Caſe 13. 24. Oo fo; pertwaving of men to Joen with the King's Encmits. 
Lord Gray's Caſe, Di a'Riltng with tfitent to chazige the G 7 5 : 2 Gray ; GR EVz,, Ss for 
Payiſts to time fiito, Eogland to make 4 at bu be nde u ned ſhall require, 

vv the 


C. J. 2. 15, "So Rebellfon or the Subject ts Tri W iba am Ny. "Rib; that gu the Law 
Nr rar the King's Liſe, 2þÞ 8 Hat he. not beab'e 
to pant des Rebellion Ft 2 man ſaith vf tory” 15 t appratghe 4 79 
Laws to the Ring, whereby to reſtrain his Power, this is conſtrued to be an Intention ot Milchitt 
any weſtructton of dim, ann that be intens to take away both his Lilt and Crown from bim, 
Earl of Eflex Caſe, 44. Eliz. Theſr things therefoze ſtem- tobe T.xeaſon oz very near tott. Do 
Treaſon then is apparently committed by che n of the King 2 Qyeen or Prince ; the King's 

; any 2 * Chancelor, 


— - » T9 —— — 2 12 222 3 


— IM 


Fart 


Chancelor ,-Treaſurer , 02 one of the Judges of either Bench, oz any other Judge aTigned to bert am — 
determine Cauſes while he is in the doing of hjs Offices, 1 3. cap. 2 

Oz where one ſhall föt, tony and enviav_ns aun ebe Meng) by poyloning bis Sl, 
oz the like, Anderſon 1. 106. Pz ſhall lie in watt foz that purpoſe, Idem Broo. Treaſon 24. D: oug 
| 4255 * money. to lc Ving, 25 K. 2. cap. 2. Aldeugh. be do it not, oz repent of it, 4 

rſou , 105, 107. 

Di where ont ſhall labour, oi bling to paſs an Indztion of the Bingdom dy an Enemy, oz the 
Depoliig ot tie King, as dy ſendeng of Letters toa Foreign JIutnee to fuſtigate him to an . 4 
, vallon , * W lach Letters kus ing what is' tn; them; 23 E. 3. cap..2- They. that lever Une 
75 help. it * dert; being tn t L of berönd Sea, af Txivrdis FAD Rebels, Dyer 31g 


Pe pioney a any fi 18 wand. An exe in England, mant, here oz. e10wbere aun 


Oi wherc one hall raiſe a ar — th the Nation agatnit the Ring, 2 e ſo; & talk 

g and keep any of his Caſtles from him, Broo: Treaſon 24. Dyer 299. 
Dx adhere toanyof the King's Enemies, 25 E. 3. cap. 2. Broo. Tron. 
Hut by u lptttal Law tt 1; Car. 2. It fs made 7 7 2 any dig King's Life bz unn 


tryout, the 1 N a, to. Compaſs , eg 1755 i. 2, qr Aten, Death; or Deſtruct io, & 
Þ Harm teddibp to Dtih or Deſtruct Wea i non ment ,. or, " Reftraiit qt 
— ae 10h Wi to Depribe 90 12 5 trhm rye 4 105 Vondz, bz Ringly 246 
- the Jinpertal town of this Realm, z — bther his Domini o SD} 'Counttics, 02 to deve 


again tum within oꝛ without the Realm; Dx tomovt any .Fozretgner oz Stranger with kozce th 
"_ 105 = dr any other the King ' Dominions pz Countrics hetag under dis Dbeyſan 


1  Imaginations, Inventiong,, Devices or In er of them (yall gxpu 
e 0 Alete tl Printing 8 1 as, or. mtg of er Fo 
72 uv vue cout N ie EO 3 ele. $2 hy 44 
> 2 1} one ; af ter * he Bo ers e n Manual, Gkeat Seal; > Pity 
Signet , 25 E. 3. cap. 2. 1 Mar. g B. IM; Seſſions 2. 6. To takt an old 1 the Kings and pat lt 
vn, aud makt uſe of it an a new Patent is Treaſon, Broo, Treaſon 3. 23. 17. Stamf. Corone 3. : 


Mit gorge Np nterfet, Clip; Waſh , Round File, Diminiſh , Scale, or Lighten the Ring's 
Money, dz any other mener Mowed kor cut kent the Rem: ©; Ving into thts Realnifrom 
beyond sta Any 5 7 2 Coyn; , money. like. the .Coynof, otder Realms , allowry fox 
'enrtant here uno win fed tothe tntkh to utter it here by metthanditing,” or otherwilt „. 


nt 2. I and 2. Güte * cs I. 5 Eliz. cap. 1. 17, 18 Eliz. cap- 1, vo. Treaſon 19. 

And corners, , nd UTtathers are all Traytozs. It the Copners a the Rings Gold 
0 1 in the Mint, if they do any thing againſt his Oꝛders, foz the autetghts and Allay of it, 
arr Ttaytdzs, co. 8 Ren's Caſe. The Coyntts att the Maktrs, Actozs , and Wozkets of it, 3K. 
7. te, F. N. B. 258, D er Stamf. 3, 1 Eliz. cap. 5. 
| 555 t om oy [line D 5457 the Oat 0 ot r $qpremacy being tenvertd to tum 7 - Eliz. cap: * 


But he mor reh Det 79 7 7 that votheterult it, .. 
D tt on R in * knows. bt Trayt0z6, au bus them (0 elcaps » thut 
Treaſon, 282 WY n * 


D* by ont wall get, and det! in ure ay Bulla from We 23 Eliz.cap. 2. fo; Abſolution any 
the Uke, 13 Efrz. cap. a. And to conceal it is. Micpʒiſton of High Treaſon, 13 Eliz. cap 2+ 

Dl where one that 16 2 Seminary. Prieſt or Ieſuit ſhall be and abi de in this Realm, 27 Eliz. cap, 7. 
Kd tat! continue to be [0 ; Stt 27 Eliz, 2. cap 2+ 15 Eliz. cap. 65 177 cap. 2. I Jac. cap. 1. 

To kultbe Rings Meſſenger 90 din Tomiitzyd, and loime vther things that Not 
*hren puntſürn Ertalon, 555 nat reacaſ „ en. bit à8 Another Fency. 
"at s day? e 5 2. Þ 4 ts 0 d 
? "Therm! 15 In'Arcetſary to uu Fachr, Int they Apt binden ag Silas 
'pals kb: thi; 13 oo. Treaſon tg, 
One wis in Arms and ſent foz by ſort 8 the edumtil from the Ring, and to ſend him the Names 
'of thoſe that werearmev with him, and 2 m continued iu Arms in his Houſe , and it was 
veld Treaſd0: Allo that *wherr- be ment £6op of :Captatns and others ftom bis Houle into 
London to. pia help of the elt b due bis litt, als bung him to tze Court to the Qineen — 
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Parr. I. - - Crown. 


- migheſptxk with her agatuſt his Cnemtes with.the Queen , though no Intent was of hurt ro the 
' Qizen was T2eaſon : And that it was Trezſon tn them that joyned with bim though they 
knqwnothing-but only a Difference betweenhim and ſome Courtiers , Earl of Eſſex Caſey More. Caſe 
$49, Nm man ſhall attempt to ſtrengthen himſelf ſo far that the Pzince cannot relit dim, 


Divers Perſons agreed to makea Riſing in the Zation, to pall down Jneloſurcs, go to great 
mens Youſts, take away their Hozſes and Arms, and to kill divers Gentlemen , and then go to 
London: And it was held to be Treaſon, Anderſon 1. Part, Caſe 49. Ott Broo. 1. 421. 

50 öcher thing wall be adindged fox Treaſon otherwiſe than whatis by 25 E. 3. 1 H. 4. cap. 10. 

Put what (s made Trtaſon fince by new Acts of Parliament wilt be Treaſon, 1 E. 6. cap 12. = 
Mas seſf. 1 No Difence is to be adiudged Treaſon , Petit Treaſon. of Niſpriſion of Treaſon, bit 
what ts declared to be ſo, by 25 E. 3. Stat. 3. cap. 2. 8 TE. | 

All theſe and many other ſuch lite Dffences are Treaſon in the higheſt Degree, whereof when 2 
man is attatnted he ſhall fozfcit and looſe to the Ring all his oz her Lands in Fec-limple » Fee-tatls 
kor Life, 02-years 4 and all his and her Goods and Chattels : And it he be a man he is tobe daun 

en 1 Hutdle to the place of Execution , and there to hang tilt he be half dead. and then to be tut 

| down, his Entrayls to be taken out, his Pzivy Members to be cut off, and-burnt in his fight, and 

-Ifs'Diad to be cut off, ann Body divided into four Parts, ind to be diſpoſed at the King's Plea⸗ 

Fare: But ik it be a. Moman He is to be-dzawn and burnt only, 6 E. 6. cap. 11. Dyer 38. 99. 300. 
Co. 3. t. Broo: 481, 5 E. 6. cap. 11. 176 3-34-52 or G 319 1 

But in ca(e.of Attainder of any Perſon foz any of the Dffences made Treaſon by 5 Eliz. cap. 2, 
there wall be no Corruption of Blood, noz loſs of Dower ,.u0z upon the Statute of 5 Eliz. cap. 1. 
.foz Clipping > "Waſhing „Filing, oz Rounding of Coyn , noz by the Statute of 18 Eliz. cap. 1. foz 
- Ywpairing the King's Torn: And fox Fozfeitures of Txeaſons of dead erſons not attainted in 
ther Lives , it ſeems this is nothing but in a ſpectal caſe: See 34 E. 3. cap · 12. Eſcheats fox this 
\DExnceare ta the King ot whomlaeyer the L 5 — dee Co 
inf. cap. 3, x 4 * * and is helps. 23 Ln. 3. * 2. Dre co. Inſt. 3 Part. 
Fo Tur run. 'Traytozstdeſe thingsare to be known; - | 243 51 
(1) That Tryal of Treaſon tummitte d beyond the Seas may be bert, in the Ring? 
mom 6 _ y coming therein as tn Caſes where the Difence — — 
$053 + 9. + T3» 35 H. ©, cap. 2. E. 6, . ; 
Ph. and M. 10, Anderſon 1. 1054 106. 2. * " Ms ene enn 
% That! Attainder fox Treaſon by the Common Law is ot the ſamt to | 
n zce 2s an Attainder by 
Tk 4 2 — == 2 Ya dg en wind Treaſon can be vut en tye caſes betont name , 2 k. 
(i) That where one commits Treaſon when he is of perfect- m 
_— = "Agua COND txyed anderecuted koꝛ it, Gon rein n 
6 one is to be attainted ot Treaſon but by the Teſttmony of two 
_ bs bzonght in perſon bckoze the accuſed unleſs he will willingly — — 
| ap 1 5 E. 5 _ - Foz Tryal of Treaſons : Ste Lit. Broo. Caſe 482. 5 4, 13. 
( ral of Treaſon ſhall be actor ding to the coutſe ot the common 7 
N counterkuiting ſuch Tral-hall be;n —ů— — 
hat no Recozd foz Attainder of Treaſon | — 
foz the (ame Offence, 29 Eliz. — ny een berevenſe eee 
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r — 
22... ĩ 1üü:— 
wee een be Glen ag re Gt I ea raten 


n Tbat Aſſurances, K 
Sap. 3. | — made by Traytozs berecozpedin the E xedeqquer 19 Eliz. cap. 4. 29 Eliz. 
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(+2) Neers when they are to be tryed toꝛ Kt u mul ber try by Pet 
. b. reaſon muſt be: tren by Beers, and tannot by tryt 
Ws 2: Broo, Treaſon 3..29, But in that caſe che. act nor worn as Infetto; Jurozs — 
P 40 Nen J 24 - -Jurtcs 7 
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chancelor, Treaſurer, 03 one of the A of — Bench, oz any ot her J udge I to dd and 
determine Cauſes whelt he is in the doing of his Office, Jo 3. cap. 2. 

Oz where oae ſhall plst ,-tonipiv®, and endiavou un toe Mint by porloning bis Sund, 
uz the like, Anderſon 1. 106. Oz fhall lie in watt foz that purpoſe, Idem Broo. Treaſon 24, Drone 
| 8 e money to ne, Bipg, 25 E. 3. cap. 2 Albongh be do it not, oz repent of tt, ay. 

rſon I 107. 
* wbert one wall labour, oi biing to pals an Indatlon of the tugdom dy an Enemy, or the 
epoſing ol the Ring, as dy 71 2 7 of in yg toa Foreign Piince to inſtigate hum to an Jy- Jn- 
 vallon , 9} tarrytng ſuch Letters Knud 9 4 58 23. E. 3, cap. · Ther that ſevꝝ Mut 
ai help ic forwary Vers, being ta thx 0 beybnd "Sea, Us Txivrbis ad Rebels, Bier 31g 


291, 


4 18 ahve all wing e 20 1 in Fogland, . Ire oz.ellwhfre zung t 


©? where one ſhalt raiſe à vorar here in the Nation againſt the King , LE. tonlpire to do ſo n atk 
and keep any of his Caſtles from him, Broo. Treaſon 24. Dyer 298. 
Dx adhere to any ot the Rings Enemits, 25 E. J. cap. 2: Boo. Tréaſon 
ut Dy-aſprifal Law 6f*13 C. 2. It fs made Treaſon x6 1 nut a e Life be n 
mon, the! Realm, to Compaſs . Imagine,” 2 55 or Jot en d Death: or Deſirudtigh „N 
1 Harm tedd 'to Dtich or 'Deftreiver' n ay Icon ment ,. or, 8 88 5 
. King; P to Othride 9 90155 TT Vaud, "bz Ringle Dy | 
Ctown. of this Realm, oz any. bther his 1 5 ons v Tountrits, 02 to ltvy 


| ern hy: withirroz without the Real; Dx trvmove any ,Foztetgner ot Stranger with kozcx 0 
-thvade the Reulin, vx any other the Ning; 8 Domintons pz Countries betng under Lawler 


„And en 25 Imagination \ vs 7 „Devices, or 29 of them (hall: 
14 derbe any | Fee .\ 1 Pp or 7 5 adviſed, king» TR 
$80. erer , Q8tFu d b Err: oÞ fuer 
us vue. AW x raytui cw 
2 if qny, one, -£ dint 10g's «ck le Sr "Manual 3 "Great Seal 00 
a” 25 E. 3. cap. 2. I Mar. Cap. L. 1 M. Seſſions 2.6. To takt an old seal ot the Kings and hut l 


on, aud make uſe of it an a new Patent is Treaſon, Broo, Treaſon 3. 23. 17. Stamf. Corone 3; 
"Dit any ont ſhall Counterfat, Clip? Waſh , Rope » File, Diminiſh , Scale, or Lighten the King's 
Womo any other nioney Mowtd'foz cut ren w the Ream: Di Vitiig into this Realm from 
beypnd sta any falſe, and counterfeit, Coyn; rt like, the Coynof, other Realms , towery fox 
-oaptance here Uno win tö be titch tothe tutti fo utter it here by merchendi fing, oz othertwtſt 13H, 
Ie: 2, I,.and Cine M. cap. I...5 Eliz. cap. 11. 17, 18 Eliz, cap · z. 72 Treaſon 19. 

u copnerd, rs and atathers are all Traytozs, It th t Coyners a * Rtng's Gold 
oz Stlver in the Mint, if they do any thing againſt his Dzders , foz the duttigyts and Allay of it, 
arr Ttaytozs, co. 7 Ren's Caſe. The Coyners are the Mautrs, Actos, and e of it, 3 K. 
7. re, F. N. B. 258, Dyer A8. 28 J Eliz. cap. 5. 


Oni it om ae wet refaſe t take the Oath of  qapjemacy Bing tenverty to tum, 5 En. ca cap: 71 
Vnt he malt be. 'Degt#e of a Baron that dotÞ#refulet, 
it ons beiße Paton Whertln he Knows at rt, „Hur belps them to eſcaps ; that 


"Treaſon, Broo. 12 5 dee 

D Whete one wall ger, and put in ure in Bulla from We 23 Eliz. cap. 2. fo; Ablolution, and 

like, 3 Eff. cap. And to conceal ft is. Miſpʒiſion of High Treaſon, x3 Eliz. cap. 2+ 

"Dj where one that is a Seminary. Prieſt or gr hall be and abi de in this Realm, 27 Eliz, cap, 
"And at! continue to be ſo: Stt 27, EIN. 2. cap 155 Eliz. cap. 6; 5 Eliz. cap. 2. 1 Jac. cap. x. 

To kill the 1 een to ft dite bös Command, and lame vtyer things th bot 
' been punkten zu Treaſon, are not reafoſt, fan BY „n. bit as Another Difency 
"at this day? tEBroo; TH m 275 11 bt 
? There inch be in Arcellark to Kot {lets ite, wheres aft nde ag Silas 
'pals ko chi; 00. Treaſon 19, 
One wis in Arms and ſent foz by ſort of the Eanicit from the King, and to ſend bim the Namts 
'of thoſe that were armen with him; and he refuſey aun continyed iu Arms in his Houſe , and it was 
veld Treaſon: Allo that wherr-he went wth a raop of Captatns and others ktom bis Boule into 
Loudon to. Pay der of the eitit to ber. bia litt, and bung him tothe Court to the Aten that — 
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Crown. 


Fig might ſyt ak with her agatult dis Enemies with te Queen , though no Intent was ok hurt ro the 
Aten was Tiefen: And that it was Tre?ſon in them that joyned with bim though they 
unt nothing but only a Difference. bet wien bim and ſome Courtiers , Earl of Eſſex Caſe y More. Caſe 
$49, Ik ane man ſhall attempt to ſtrengthen himſelf (0 far that the Þztnce cannot refit dim, 


Divers Perſons agreed to makea Riſing in the Zation, to pall down Jneloſurcs, go to great 
mens Youſcs, take away their Hozſes and Arms, and to kill divers Gentlemen , and then go to 
London: And it was held to be Treaſon, Anderſon 1. Part, Caſe 49. Ote Broo. 1. 421. 

- . Md other thing Hall-beadjudged fox Treaſon otherwiſe than what is by 25 E. 3. 1 H. 4. cap. 10. 

Put what is made Treaſon fince by new Acts of Parliament will be Treafon , 1 E. 6. cap 12. 1 
Mar.$ef.1/ Mo Difence is to be adjudged Treaſon, Petit Treaſon. 0z Miſpriſion of Treaſon”, but 
what ts declated to be ſo, by 25 E. 3. Stat. 3. cap. 2. 1 5 

All theſe ann many otber fuch like Dffences are Treaſon in the higheſt Degree, whereof when 2 
man is attatnted he ſhall fozfcit and looſe to the Ring all his oz her Lands in Fec-limple , Fee-tatls 
tor life, 02years + and all his and her Goods and Chattels : And it he be a man he is to be drawn 

on a Hutdle to the place of Executton , and there to hang tiui he be Half dead, and then to be cut 

down, his Entrayls to be taken out, his Pꝛivy Members to be cut off, and-burnt tn his light, and 

e Dad to be cut off, ann Body divided into four Parts, ind to be diſpoſed at the Ning's Plea⸗ 

fore: But if it de a. Moman He is to be-dzawn and burnt only > 6 E. 6. cap. 11. Dyer 38. 99. 300. 
co. zt. Broo. 48. 5 E. 6. cap. 11. 8 M ain 53k 11 E: 312 8 

But in ca(e.of Attainder of any Perſon foz any ok the Offences made Treaſon by 5 Eliz. cap. 1. 

there ſhall be no Corruption of Blood, noz loſs of Dower, no upon the Statute of 5 Eliz. cap. rr. 
.foz Clipping ,-aWaſhing , Filing, oz Rounding of Coyn , no: by the Statute ok 18 Eliz:cap. 1. foz 
. Ywpairing the King's Torn: And fox Fonkeiturts of Treaſons of dead erſons not attainted in 
their Lives , it ſeems this is nothing but in a ſpecial caſe: See 34 E. 3. cap. 12. Eſcheats fo this 
\NFF"eAre ta the King of wbomſat yer the Land is held, 25 E. 3s Stat. 5. cap. 2. DLee co. Inſt. J. Part. 
Joſt, cap... AY FI Vn ,! 2281 5 
Foz the Tryal'of -Traytozstdeſe thingsare to be known; + A, 

(1) That Tryal of Treaſon tommitte n beyond the Seas may be here, in the Rings Bench, oz by 
ſyeckal Commiſſion, and the pꝛoceeding therein as in Caſes where the Dffence ts done within the 
Realm, 26 H, 8. cap. 13. 35 H. 8. cap. 2. 5 E. 6. cap. 11. 35 H. 8. cap. 2. 53 and 6H, 6. cap. 11. 7, and 2 
Ph. and M. 10, Anderſon 1. 1054 106. 2. 149, ; | 
%) That! Attainder fox Treaſon by the Common Law is ok the ſame fozce 2s an Attainder by 
Ac of. Parliament, 33 H. & cap. 20. No High Treaſon can be vutin the caſes befoze named, 1 E. 


6. cap. 12. 1 His, cap. 19% } | 
i) That where ont commits Treaſon when he is of pextect memozy , and after he becomes non 
.compos mentis, yet he fhall be txyed anDerecuted foz it, 33 H. 8. cap. 20. 

) That none is to de attainted of Treaſon but by the Teſttmony of two lawful Atcuſers wha 
Hall bs bzought in perſon bifoze. the accuſed unlels he will willivgiy without violence confeſs the 
Dffence, 5,and 6 E. 6. cap. 11. Foz Tryal of Treaſons ::See Lit. Broo. Caſe 482. 514, 513. 

, (4) Tryal.of Treaſon. ſhall be actoꝛ ding to the toutſe ot the common Law, and not otheewiſ?, 
ee b ſuch Tryalſhall be as dertota e was uſe d. 

* hat no Recozd £02 Attainder of Treaſon ſhall be reverſed where the party attainted f 

* 700 Offence, 29 Eliz. cap; 1. AS Era ja Pas 1 

&) That peremp:0zy ebauenge is not allowzblt in the tales · ok High Trealon and ge. 

1 T6; 23, 22-H, 8. 14. 32-H.8, cap. 3; * 1 | VIEWS TOR, 
at Tryal of Treaſon , where the King's zit was not, 'as.tn the Piincipality: any 
Marches of wales may be by the King's ſpecial Committſfion, 32 H. Read. 2 ene: 

(9) That ik the party confeſs being examined befoze-hts Arraigument!, and then deny it / this 

Treg a en bim, Anderſon 2. Part. / W e ee — * | 
oner be Andie ed of Treaſon , and will not anſwer, oz anſwer imperttnentiy 

PRC Gat be given againſt him as taken pro Confeſſo thithe is gutity, Styles 104. | 25 

n) That Allurances. made by Traytozs berecozped ta the E xchequer „ 19 Eliz. cap. 4. 29 Eliz. 


ap. 3. | * 1455 $2 7 a 

) Necrs when they are to be tryey toꝛ Treaſon muſt be tryed b ? | 

Ras. bi | Peers, and cannotdy tryed 
Kan, do Treaſon 1. 29, But in that caſe then · are nor (worn 3s Infeioz Jurozs in — 
2 intent ne . ne Juris: 
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Juries : And every one of them gives: bis Cierdict by yimdilf, —_— 
Broo. Treaſon 33. Set moze , 26 H. 8. tap. 13. 38 H. 8: cap. a. Bee Woze of the Arran any 
Judgment fo; Treaſon, Broo, Corane 138. Det mot ot this iu Uugh's Abridgment 1962, ire. 
Co. 2. 15. 8 

Where it ſhall be tryed, in the County where the Dffence was, v: where otherwile : See Lands 
Ph, and M. cap. to. Anderſon 1. Patt. 106, 107, 108, 10g. 

There is no Sanctuary noi Abſuration now 0 
pital Crimes as hert tofoze, 22 H. 8. Co. y. 14. Lit. Broo. Caſe 468. 
The next great -Dfſence is that we call Petit Treaſon: Aud this ts where 3 Woman bills he 
Huſband, 02 Wan, 0z Maid serrant kills yis 02 yer Maſter oz Piſtrels, 03 a Don 92 Daughter kü 
Hts oz her Father oz Mother. And it a Servant bring (0 with a Maſter n ert N 
kill him oz der, and befoze(t be dont he goes out of His Service, pit this ts Peit-Treaſon 3 Sex 
A Chaplain kill bis Ozdtnary/; So it a Womai all procure her Servant to kill her Huſband, 
ie Petic-Treaſon in the mite and Servant voc; otherwiſe it were if a Stranger dtd bythe 
-Untifes Fnliigationz $0 tt a Servant ſhail hold the candle whiles another kill der Matter ge 
6 in the Confedoracy with him. Aud ik one let a Priſoner eſcape iu Pꝛiſon to; Waden | 

ome think. 

All theſe are Petit Treaſons , The puniſhment whereof 18, To Loſe ail a man's 
Lands, and all others of his Lands foz Lite oz Years » and all his Goods ann Cbattebs; any (x 
be be 2 man) be muſt de dawn and hanged » if 3 Woman ſhe mult be burned , Stat. 25 E. 3. 
Co. t. 99. 7. C3. 23 A. 2. 22 Aſſ. 49. 12 Aſſ. 13. 19 H. 6. 47. 24 E. 3. 17. 1 R. 3,4 Dyer 128.411, 
3 H. 7. 10. TheESlſcheat here goes to the Lord. 

The Offence-that'tn Degree ts next to Petit Treaſon is Felony: And ot this are divers h 
Foz this theretoꝛt we are to know, That the next degrit of Offences are thoſe we tall Felony; 
And this may be by Homtcive. o by Thebz » and ſo by try, Mente t eee 
And of both theſe there art divers {oxts and vegrees.; Homicive: taken is aber n 
kills another; But of late, It is where a man is killen dy any Thing, lib, x, cap. 13. | 

Homicide may be by one oz maze: Any it rr Amd the Sotporal ti 
atd to be Lingna 83 Facto. Lingus, Aud that either Diſſuaſione, Ws where one ſhali bi ue T 
-fcom His help to fave another man's late: Oz pracepto; As dert one all command one to hill 
another. Dz Conſilio, as -wheve ont hall counſel one to kill another. W Defenſione vel Tuitione, 
As where one ſhall help to pack away the Murtherer, and ſo keep lim tom his Tryaf. 

Homicide inFaQo, is cither Juſtitia,  Neceffitate, Caſu , 0} Voluntxte: And Jufticia it is either con- 
pulſiva, As Where an officer ia tomman des tu execute an PO fender: Oz Permidiva , where a 2 
xcliſteth the Officer, and will not be appzehended , and the Dfffcer kills him. Neceſſitate , 
is either Offenſi-a, As where it ts in cafe of dar oz Exttution of Juſtttt: Oꝛ Deſenſiva, whete ont 
killeth another in Defence of Himfelf. The kiliing of a man caſu, is tither by men, oz dy other 
things wikh, oz without life, And this 'ts(2td to be Adu Licito, 07 Tllicito. Licito , where om voth 
A lawful Act, and thereby kills a man. And 11licito , as where one by voing of anus 
lawful Act k:lleth ano ther unamares, as Where one Kttking at ont kflfeth another. Landa 
Homicide is Voluntate: And this ia either conſulto, As where ones another of Malice pz 
WD Inconſulto, wheve, ont kilis another upon a ſuddain Aﬀfray.. Co. on Lit. 38 N. Crompt- 

75. stamſ. IIb. 1. cap. 13. Det Latch. 255 26, 27. Aud ot all theſe Murders ſome xt Lavful, and ome 
are Unlawful : And of thoſe that are Unlawful (ome are greater and puntſhed with weiter put 
ments; And ſome leſſer and puntſhed wth lefer ꝓunichments, stamf. lib. 2. cap. r 2. Co. Inſt. cap · 75 d. 
Some divide Homicide ànd make it to be; (1) By ſuddain Adventure, (2) BY Miſadventure. (3) 
In his o Defence, Bulft. 1. 86. 

To make the killing of a man Felom, du things m bt in the caſe. 

(i) Ve that ts xtited maſt be in rrram natura. 

9 e. malt die . a year vnd a vay 0 he wound given , 23 Af, pl. 94: Stand Hh, r. 
cap. 123. 

If 2 man cet upon me 0 rod. me: by the Highway , J mar kill bum and luckthe tt: Gol! he 
tome to rob, burn, 03 Burzlerily>ts brad ay Houſe; J, 61 zn of my Servants mer kill zem, 
and juſtiſte it: So in a lawful avtar a Souldier may kill as many of the Enemtes as he can, and 
juſlifie it: But it it dbeanunlawfutaurar tindertakenWeithout the King's Authoittv; contra · Do 
Judge may avjitdge-a man to Death bycbe Rules ot bam, and h#:Dicer ppoynted act 1 
that Judgment may txetute him, and juſtilie it. K 
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7 n ds. loyally: n de hanged to beats, and the Dhartff ebend bim, oz put bim 
1 death tn*any ocher manner, this is not juſtifiable. ©0 if one kill ſuch a man as is adjudged co 
that bund us Iuthozidy Malt exe the Judgment, and put bim to Death; rheſs: 
: ens thought tk. the Judge bemſeit᷑ that voth convemn-him-ſhall execute 
him. Sol, one kill a man that is Outlawed (0; Felony, it is Felony, o ta kili amin Attatmey- 


'Yf Kreta 92 Felon in dis Burſuit e, oz reſiſt, ſo that ho cannot do appyehended , aud the 
Nati nuten to takryim, kill dm, they-may juſifte tt. 

and & Pziſvners ryotoully refiſt thetr Jayler to bieak the Pꝛiſon, oz make an Eſcape» and 
gaunot otherwiſe ſupp2eſs- them, and de kill aux of them, this ts jullifiable co. 5. So where 
may ennie tilt up again{® the Inthozlty of ths Yultices of Peace, and they cannot otherwiſe. 
deen the Peace and ſuppzeſs them, and ang ot them be killed; thia is juſtibable. S0jwhere a man 
is Dutiawed ko Felony » andfakien , the Judge'may commany Execution, and the Txecutioner- 
um inan zur, So- were T Fozreſter » Parker, oz Warrener ſhrl{ktll am one doing hurt in 
their Fozreo2 Park after he is required to yiely htarſsit Puſoner , and de tannot otherwiſe ap- 
ebend dan, N frems: chil jultifiaBe. Ss ik ons kill another upon a Try by combate. But 
« a mans Honſt, anvafeer de is gone ,. the. tru# man follow: dem, and kill. 
him; this ts not fuſtiſtabte. But iu the caſts-befoze where the kifling is fuſtifiable ; he that kills 
itt mn Lp; tofus any Yardon of courſe fop his -Ule', 25 tn caſes whore hs kills 2 man per-Infortuni- 
um, 0} ſe defendendo, 35 H. 6. 58. Exod. 22; 1+ Stat. 24 H. d. cap. 3. Cor 3.91. 22 Aſſ. 33. 21 H. 7. 39+ 
2#AC.45,. 38 AC, 23, 33. Stat. 1 Jace cap. 29. 1 Mar. cap. 12. 21 E, 2. cap. Dyer 327. 37 H 6. 21. Co. 


4 ̃ | 

Co killa Thief 02 Burglar in Defence of à man's ern 03 ouſt, is no Murder, Hob» 69, 24 H. 
$4. Caſe 5%, | | ' | 

Sed won into unte aktet the Mater was 2 bed 2 Chair*woman, who by negle&-bet in 

This; the Waid cryed Thiives., the Maſter aroſxand ſvavched), the Thatre»woman bid her ſelf. 
under 2 Bev, aum dena efpesvs.. the Nils crysd here, hees, the Walter killed der; And it was deld 
mitder Murder nox WPanllanghtor , March. 3. Bet fre Croo, 1. 387. It ts held Manſlaughter: But 
this d eue may not kll 2 man Putizwed 02 Attainted in a Pramunire , as heretofoꝛt ont might: 
4 Aſſ. Pl. 3. 5 Eliz. cap. 11 Co. Inſt. 1e 8, 130. Broo. Caſes 53, 
An Enemy ons that is properly fo tcallen Non proditor may Ew de killed by any man without- 
anycxpreſs Maxraue, one hxving fo that end a1-tmpfyes Unrarrant with him, co. Int. 130, 

Jn the exreatton of x fawn! aurarrimk, being vefiſted any put to an inevitable neccffity; that he 
nue d his IRarrant, ox vo Execution werhout ki{king of dim that eus, may dott and jaſtttic- 
it without any. Pardon of Gzace. So ok one that gotng to Pztſon eſcapes andcinnot be other. 
wile caken! zuin, Stan! 13. Fitz; Corone 267, 229, 8 i | 
Murder ts where one of Malice pzepenſed and koxethought dot M1 another feſonfonſty ; oz 2 
wii zun fvfontons kflleng of another upon pzepenfed: Wattce fox Gain oz Revenge ; And this 
Malice ts either expreſs, where tt can be evidently pzoved- there was iii will between 
them; oz Implied, As where one killethanother ſuddainl having nothing to'defend himſelf: 

MenOaughter is the untatoful ling of a man without pzepenſed: Malite, As where t wo that: 
Dmerlp-meant no harm one to the other meet together, and upon ſome ſuddain occaſion fall ous,/anp - 
we ont flirty the other: And this vtf:rs from Murder which is done upon fozegoing Malice, and 


dune chantemediy, fo: it hich pytſent tutent to kit Yetverton 2 3. Bulſtr. 1286. 


If ont do willfally poyſon another, oz lay poyſon foz him , and ans der happen to take it, and 
& yoyſo1rd with it As wherv- the Urite puts poyfon tn an Slecxuary ſent by an Apothecary tothe: 
Hu(dand with intent to poyſon vim, and he ts madeftck by it and dyeth not And it being bzought: 
to the. Jyothecary ta know-what be hav put in it, he ſtirred it, and then tool it himſeit, and dyed oe 
it, Co. 5. a1. But ik it be laid to till Rita, and one tomt and taſte it and dyr, contra, Co. Idem. 

Jf oae that bears no Multe accept à Challenge from the other and ftxht tt ſedato Animo, and he 
KU the Challenger, this is Murder, Moran and Egerton 9 Jace * 

Jt one bear. Malice to A. ann ve abeut to aſſault him, and B. oppoſe him; and he will B. this is 
Murder, yet he boze him no Malice, Plow: 101. f ; 

If one do willfully hold a man whiles another doth) murder hint ,-02-ftand dy dim and enton⸗ 
rage und abst another, oz commandeth another, oz come with others on putpoſe to kitt dim, zud 
land br whllt the cther doth kill hum; this is Murder iu them att, co. 9. 67; Plow: 98. Co. 1273. 
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A our kill another without any cauſe, the Law will biene Wulle; and e dee 
Eo. 9. "RF dne, 


- Willfit Poyſoning of any Pexlon ts willla Murder by Stute ot 2 E. G. cg. e 2 1: 

At a Thief kill à trut man being about to rob him, becauſe he would not field his Burk, 
vecauſe he refifted dim, this i Murder, Co. g. 7. 

It ont man Aſſault another upon the High-way , and de who ts affaulted killeth the other; i 
ſhall lofe nothing it he led as far as he could, Godb. Caſe 415. 

If one have Malice to mit, and ſtrike the firſt blow, and he kill me IS Powltonds 
* ao. a 1 

At ont kill an Alien undtr the King's Protection, it is Murder. BE 

-; If a Wloman vid the Midwife kill the Child 28 ſoon as it is rr and be doth (o, it udn 
in them both, Pyer 186. 7 

If I bid anotheriktll me, and he doth it, it is Murder, Dyer 186. 

It ont lie in wait to kill one man, and miſtake and kill another mau, 0: Hoot at one and mis 
bum and kill another ; this is Murder, Plow: 101. 454. Stt Kitch. 25. | 

At one ſtab another , oz thzuſt him he having then no Ureapon in his haun dzawn, noz having 
then ſtrucken the Party- that doth tab, and herewith the Party die within ür Moneths 3-thials: 
nowinthe nature of, and to be puniched as willfni'{urder, by Statute 1 Jac.cap- 6. 

But if the Party have a Tudgeln his dand, ſt will be out of the Statuts and but arlngy 
ter tohave Tlergy, Godb. 154. 

I two fall out at Weſtminſter by Accident and fight and be parked , and after they meet andape 
poynt to fight the next day, and then one of them is killed, thts ts Murder in bim that doth tt. Auy 
& it is albeit he Cay befoze the fight that he bears him no Malice. E, 

A. had a purpoſe to kill his dritt, and he declared his purpoſe to B. and he counſelled him to poyſon 
her 3 To that intent B. bought Arſneck, and delivered the ſame to A. to give to dis ite lim ex 
in à roaſted Apple, the mite taſted: its: and gave the reſt to E. who Dyed of it And it was an 
That A. was guilty. of tht, Murder of E. but that B. was not fleteſſurꝝ toit, Plow; 4745 4788. 

Ik the Maſter have alice, and tell his Strvants ok it, and that his Intention is to kfil him 
he doth malice, and they go with their Maſter, and they kill him, this is Murder in them all, bath 
Matter and Servants, Plow. 100, 

Divers Perſons had a malicious Intent to kill Doctor Ellis, and killed bis Servant inſteay of 
vum by miſtake: But otherwice it ts where ont having no malicious Intent joyns himſelf with * 
thers tbat commit a Murder, and this haſtily,:this wall be but Manſlaughter, Plow. 999. 

Ik ont carty * A ſick body into the cold wich tutent to kill him, and he dit of tt ;: this may by 
Murder, 2 2 B31 

Ik one having no malttious intent joyn himſelf with others that commit 2 Murder; ' this is but 
Manſlaughter in him that ſo ſud dainiy jayns them, Plow. 99- 

Ik J. s. of Mulce pzepenſed diſcharge a-Piſtol at J. D. and mils him, and thzow down his 
Piſtol , and flie, and J. D. purſuethhimeo kill him and he dzaws his Dagger and kills J. D. this 
bs Murders: 

But ik 8. fall down his Dagger dawn, and J. D, fall in haſt upon his Dagger; J. D. duft 
felo de ſe and J. D. will be quit, 44 E 3. Marlb. cap. 24. 

The killing of à man bra Dzunken man is the (ame Ofkence as the k(lling of a mah by ons 
that is not diunk: But not ſook a mad man, oz ot one deaf and dumd, whiles they continut (a 


* 


Co. 4. 42. 125. 3 H. 7. 2. Plow, 191. 


The pzivate hiding oz making away of a Baſtard Child bythe Mother when it is newly born, 
unleis he can pzove by one Wuitns ds that it was bozn dead ts Murder in her; by Statute of 21 Jac, 
cap. 27. 1 

Apon zn Aﬀray made the Conſtable and others in his Alſiſtance tome to ſuppꝛets it, and in do; 
tug of their Dffice tye Conſtable oz dis Aſſiſtants are Uain; this is Murder, although the Murde⸗ 


rtr know not him that was Hain, Co. 4. 51. | 
It one beat a Moman great with Chtld , and the Child is bozn alive , but one may leet to be 


b uſed, and dieth (as it is toncti ved) by the Bruiſts; this max be Murder, Goldsb. 176. 

6 k two men fight together and the ont fliethas far as he can, and he who tueth killeth him; this 

wall vt only ſe defendendo, and not Maullaugbter no: Murder, Godb. 88. 6 _— 
Ik there be a (avdain Affcay v ud a confuſed Multitude, and one amongſt them is killt 3 ot 


will be Manſlaughter in them all. 


5 5 n 3467 R * 
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Crown. 


i be in n Ammer together by the Ears fighting, and 7 Sjorher fanning at the, 
Duni that — in, cryes to his Bꝛother to make dim (ace; ann preſencly afterthis be ses ths 
oper a unptal wound: this is ManſJaughter in him that. ſtdon at the Doss. 

Two Boyes did figbt, ont of them came home to his Father with 2bloody Hole, who peſently 
ran out aftor the other Boy » and went 2 wile and found tum, and ſituck him with alittle Cudgel 
the Head, "1 pa dre: And it Was deln to be Manflaugter nat Murder , C Croo, 2. 296. 
ohn Royleye's Ca 
J "I the killing be upon 3 Challenge , it ts Murder in him that kills, whethes ye ive 03 tant the 
. —. yet where x Challenge is ſent, and then tuſtantiy upon hot blood they meet ant 

K them kills the other; this will be but Panſjayghter= ant Gafzer;3 Challenge 
+ ſens ider de gate 1 it, and ſo the Challenge is accopted of , and after they fight, and ont de 

them kill the other 3 this is Murder. A Challenge was ſent at utne of the clock en the Moꝛning ot 
this Dae » an audthey meet ths next Day 3 this bs deld Murder; much mozs when theve is thzee oz moze 
payes between the Challenge and the Fight, Sir Thomas Lucas Caſe , the Challenge was ſent the 
gry phe 1b they fought. the-next day z one killen the other andit was held Murder , Bulſtr. 3. 
17. that hath no Malice accept a challenge from him that hath Milice, and ther fight 
4 n be hill Him rat din dn Mate . will de but._Manſlaughtpe e 


9. 66. 
M ent that ls hot an altowed' Dhyfictan itt 1 man br his J Poprnes in giving him Phyfick 3 
3. 


(hls mill be nuunbter, Sram. lib, 1. 16. To kill 3 man Attanted of, Felonyls Filone, leut. 


C 
nt? e e I : 
| jo tot and then * him _—_ whertwith be dyed ; And it was held ue. 
* __ ore be Slag win Ack needleſs e Hanes, , is . Lk . Hun * — 
= = got 5 ng vel 2 AMD .A Sat e Cn e and ht in UE of 
n ſtrikt the other 3 .by, which den M Ts 3 this will not be Murder but Manſlaughter. 
It two meet together; ind cudvaculy Mente . 0064200; tither at dat ume, 02 anon 


one g b wd , ee . A xhting er. hy —— — 


tet to. ill the; man; thongtrtbis is Mur ner in the bar, pet it is hut Pantlaughterin 
Nat thr to0k his Patt. So if the. Walter "With maltce , ind the Servants go and know no- 
hy and then they joyn with him in the quit and Murder ,-yec this ſhall ve but Mantlaughs 
n the Servants: And if one Arreſt another unlawfully ,. and the Party Arreſted kill him, 
; this is a ng > adele the cale be with den er the Statute of 2 Jac, cap. 6, 
6. 26. Ca. 9. 6 1 
* of 1 wan br 2 L unatick is no Purder, Rn 
22 bis avttks relolving. tn Atkection to dit together u weary of che amoxd bid ber buy 
„and tber would take it together , ſhe bought it and put it in the Duuk and iber 
both did mind, he dyed, ſhe prop narrowly, Quere ik Murder, More. Caſe 1043. 
Tbe Jayler finds his Pztſoners pulling off their Fetters with a Hatchet, and he goes to them, 
ne beat him; and he with 2 Hatchet kills two of them , and it was held4awtul , 22 Af, 55, 
rd 13. 
To kill man att 1D inn Þramunire is hot Felonys But a man attainten of Felony , and one 
—_ — to dit. 20 R. cent. 3. Caſe 17. 1s Ftlony,. Broo. Caſe 33. 
theſe nces are Felonies z Anne Wurdee the Puniſhment is, That the Murderer is 
to fozkeit all His Lands in. Fee: , e, 03 Pears, and all his Goods and Chattels, any 
heres is to be hanged to Death, Sramf, Pl. Car. lib. r. cap· 2. Plow.262.Co,Inft. 3. and Bulſtr. 86. 87, 
d here de ſhall not have dis clergy to ſave bis Life as in caſe of Wanflaughter, idem. Uthire an 
Ellate tal ts fozfeitey by the_Attainder. Sex Ander ſon 1. 40. And what Condition is given to 
the Ring by Attainder. See Anderſon 1, 295293. 
N aPeer of the Realm b beto be Arraigiedat the n the King upon an Indi ment of Murd:e 
UM, , W 


b. 2 #18, a 
3, > "2 xo EI 
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i; _ 3 n hap Is 
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he hall ve tryed by his ttf nt it bt bs Appeded of Murder by dee big Cue be by * 
LD 
The Townſhip wall be amerten unon the eſtare nt a MWurtherte tonpore aus, un 
Murder de committed in the Tow iteldoꝛ Lane, Dyer 270. 3 N. 7. caß. 1 
That the Coroner upon view of the Dead Body ſhall tnquite of the Perlon thathath dont the Deacy 
Murder, and of their Abettozs and Conlenters , and who dere pzeſent when it was dom; du 
the Names of the. Perſons ſo pꝛeſent and found ſhall Anrol and textile, Stat. 3 H. 7. cap. 2. 
That upon Appel ef Murder the 'Jary may find Manſlaughter ,-f03 it is included in Murter 
Yelverton 215. Latch; veg. 'Wut then ut tempel thereto, Poſe. 54 Riie: Wroth be Wiss. 
The avtite- o t mf velit their Appeal: within the: Peat ? And thotgh che Þ Saat 
cefary de a red det they wall not go'kr large but be ynt in Bin- of baytry eff! 
de paſt. v wherher Actalmtoz Arqukt « vet the Wtife and beter 9 — Nee 
img dad) may within- the Lear fv uy deter Her byes agtut them 5K. 
guittal notwitickanding , stat. 3 H. 7. cap. 1. 
The Coroner tg 't6 Len he doth dis Phet fot the findiygon of. the nxrhert, Srbitzon 
Cooner, 
RO TCL Ennio 
es to charged ; Bn e pak ergy z u 8 
Crog/ 4. 346. Goſſe vers Biby und dict: A 4 N 
Ff om bs tmitten ol doplentb in bot County: and bir tn inter Comity, ad m ind 
is found by Jurozs of the County where the Death fs befoze a Cozoner , Juſticeg 5 05 otherwith,, 
where ther have Anthozity to engulre of tt, tt Wall de as eficual in Laway it the ſtroke had iy 
un the frne County whert the Patty hail dfe, vx whers the Invent te foandes , Ve 
cap. 24. 


2 t fo top the Trxat of 0 of theſe great dee r Petit. Trriſyj, 1 nd aar, Ve 
75 xs of ich where * man watt bob, 


6＋ʒÿx — 
02 poyſon himſelf, 33 — Co. 3. Inſt. 2 54. ep. 

And where 2 man of non fine memorie gives v hemtely eee , an Vilg boos 
becomes of ſound memozy,. and after he dycth-of this derum, r 
But where- he gives himſe lk ſuch a A r mind » Ind ater becoints trad 


ane memorie, but dyes of the dmonnb, dere dt thaſt 
| 8 2 hs Fn W ay 7785 hy 


Na a man in his — kat. 
Shelley's Cafe, Plow. 260, 26 


topions 
29. Stamf: Ib. 2. cap. 11, And it RR ee ane 4 N atall.: 

Murder by Chance or Mifadventure ts where 2 matt is caſvally lain n withe 
kanlt of the Slayer, and vet againſt dis will. Ax where one caſteth a Stone, v0; Hoot, 
row ann another that paſeth thatway ts kilfed , znd\dix cafting vf the Stine," 
lawful Art. Oz where ů mm kops Erees dy ã High-way five, by which ma 
lets fall Bongh , 02: dis Hatchet, — oye g warnfing tothe Paſſengrr tofake veep thereof , by 
which one paſſing by the war is killed: Set Deut. 15. 4. ©} certatn mtu tet upon ]. 8. wb 
and another being p2eſent doth labour to pert them, and 2 thts laboue wills J. 5. dy chante! Ott 
Bxod. 21. 13, 14. DI ons coftett his Child n2 hls @rtvant moderately, and in meaſure , aud et 
he happeneth-to die by it, this will be but chan Aae: 1: But it the 1 ton be t{zmoderate an 
unreaſonable ;- It mill be a Crime of' ji: hows tt: And fv it walt in both caſes Wherea: 
ma doth Are = 6 Shang de Les w__ & 

kent kt r ar 01} ling, Ft 12 ting in ow and Arryws at Brts, n 

length ; this is chaneemedley. We the 

Oz taſt a Stone at a Bird, 02 ata Braff, and anvther coming by 1 dit anditten belt 9 Kelws- 
108. Fits Corone 302; 354. 

But it ont ſitte anorber with intent to wat, notto kill bim, e. ibis is not 
1 but'a rl ee R um 4 

zee tome together to male a iu; 4 Web 1 ve been ta wn 

WPzincipal:Felons, Fitz corone 350. uy; , an ; an. Am 


aun q atrhls\, ax be 
ctutſe koz his Lite, 


gal 
6 E. 1. cap. 
dich lee 


nihed on him that doth it, and vot Mis 
tading, UAerdiet eas; and pat don in 


be lung an Dfttmirt tu thi fame Digrte with tue toimer, and ts 
u ern m mother ; und be fly | btwas far as he can, but is 


ſhews nevita his caſe (he vanger mn Lind dds great ag 
(ax ews 09 be n Fram thy. c. Lege DULL e Crown, 


i Where ons comes and urn ix lobe in the vap time; ontyts hi int, up ut to rob mr; 


"Ho if A have a Weapon in my Hand and one affault me , and J tun atyay from dim teti N can tun 
10 farthsr » and de run lo haſtily upon me, that he runnech uyon my won which 1 holy fozth fox 
the Defonce of my if, and fo is kitfed: But ff: there be in the tale any Bache ſti bs the nece(- 
be not inevitable, but he killed him befoze ye had need ro in \Feher welt de of a Higher 
£64 Fitz Coroiie 484, «86, 39% Poilton 
corone 305, 387. Co. 9. 13. 4 H. 7. . Set Lic. Bröb. Seck. 2 #14 3: at 28 7 G6) 92 4 i 
-Pne-Indi&ed for the killing of # iwn-gav not plead de diva in his dun Ditencs,, but he mat plead 
m gufliy andthe rr muſt find it. | 
- Jf A. (mite 3. and B. doth refiſt * but not to Death, and then nir as tar as be tan, and then 
ullls him ; this is not Feleny: G0 this is to be notti that though B. giwe him divers NMounds ; 
thas it is not materiai & de file to a ſtrate befozethe mortal wound be given, Fitz corone 184, 256, 
3 ke 7 DOM EG ae, dee CHI. > u N : 


297. ; 
Tg pantſhment'of this is the ſane-with the ok che li Offener, the man that dot 
ut chunt ka: feir his Goo an Ctittels ; but tall h 2 be forts Lite } Poulton 2 


* 
N 


'2 P#rvoirof cont 
pace 119, And all the Pzoceevings in this by Uerdict , Judgment, and the reit wall de in this, 2 
dun this Difender as in that againſt that Sender: Sre stamſord as defoze. | 
There is a puniſhment alfo appointed by way of Fozfeiture-where a man is killed: by a meer 
chavce , auh no man holpeth in tt. And thts tg called  Deodard ; The which is ſain to be a thing 
givin 0z kuzfeitrd to Gd, is it were fo2-the paci fication of hts wiath in a caſe ot᷑ Miſchance, whereby 
any reaſonable Creature comes to his Death by 2 violent act without any Default of any other rea* 
ſonable Ortaturt. 'Fvz example's Where a hörte ſtrikes Hts Keeper and kitls him. Pz ont diving 
1 unt any ſerking to 2mend\ſonewhat amiſs in it; de ta fo ns the Cart garyert tuns over him 
and:kills him. ' DO; one. is felling/a Tree and gives warning to ni about im when it is reavy ts 
fall to 1ook to themſelves , and any of them be flain nevertheleſs by the fall thereof: In the firſt of 
theſe caſes the Horſe ; tu the ſecond the Cart Wheet ,' Cart and Horſes, and alt the Goods fnthe Tart; 
and in the third the Tree is fozfelt , and Hall be acconntey 4 Deodand , which ts given to the King, 
dan d ee hex Alnoner, hte Dffictr kot that purpoſe to be difir{Þncen to the Pos, 
SeaimF. Pl. Corendlib;e. tap i. And this ſeems to de gryunned on Exod. 2r. 38. Fitz Corone 34. 209, 
Foz tn this ihe R o * 3 Omala qua maveant 3d mortem ſunt Drodanda. Ind in this the Law is lo 
2 whether is d mur, 02 ſecondarily. ' as P2fniipal 0: Acte gary, it is A one as to the 
ofettute. * Sd thar'if x Board Pꝛels again x nail - and that Wutall fall ind kill a man, the 
elf» Dot. & Stud. 175. Co. 53. 110. Dyer 73, 


Fitz Corone. 298. 


Wall and Board arg fo; | 
Nn be pez 2 Trex , andthe pit oz Head of his Vatchct fie and kill another, it is fozfeits 
ps Xxx It 


= 


EN 
BD 


e 


— — — 


2 upon Timber oz any ſuch like ehiigitnd be killed? i, 
An Det kN ob by bah 
N N de un gd en vat la band, itz dog 


Ne d tbr . er Ati, aibive Win 68 int de lr bill 
keiten: But ik tt ſtand ill, the aviheel only ee +: Fjxz.Corone 38 u WH, 

one fall from a. beer e © the La hath be foztelted © Fitz Core 
4or, It is not matittal whether ng wines 1 A And ben 
SD DS wa eee 

3 0 e | ; N 

and tall rom it; it ſeem Mere py Fa: A2 | the 
Chacfotonly is tozteit; r- Pleas of £ 

Where a-manfallsfrom hi 77S I 
HozCe only ſhall bea Deodand, not the — 5 re 

So perhaps All theſe things we baue ſppketo are 
Life of a man: And ſomt ochers there are of the lam 
one ſhall have the Plague ſoze 2 
and be da not, Hit go 0ad.; This is by r.Jac 

Sowherr _ na e, Servaii 
mm onions 
kber do not elt# I 1 1 N 

So ik any ont — . 2 kill „on lame any Wan, em; new 
thereby.; this. will be Felony, by. Statute 1 Jec. cap- 12. So ont tall. rhe ſecond time uſt any. 
tuch meausto 2 to find Goods bar to. deſtroy: any: —_ oe 


this wil by Fonts iy x Joc wack 

Yo if any nan fly cnt qpather min Tonks vs. put out bis Eyes u 
lum. by James f. cap. 72. Gee mort in the lacs. N. a2 and 23.C3x..2. ga . 

K ona that is no Dbyicianallowey., taht pon him to gi fick , and kill bs Patientz ts 
ts Felony: But tt de be a Phyſiclan allowed » and do to of Ignozance oz Megligence, Cours: 

mf. lib. 1. page 16. Fitz. Corone 163. 

- Bo ee @ rel tha u nn terevy 3 ; this mill vs Felony , Star, lib, * 
Taps 3 80 

An Jufant between ten and twelbe years old was hanged foz Murder, 3 H. 5. 13. 

:- So4f an Jnfant ynder. twelve bears eln, U 1 4 tbat ti muy bon. 
Cum, he known what he doth, ee eee; de Fejonk but not otdtr wie, 1K. 

W. 191. 4 43»: 

Ir one compel another to kill 2 as by holding his band while he boch itz 03 eln, ts n0- 
Felony in, noz puniſhable on him that is compelled; duten the other» Plow. 8. 

It is no Felony in a Fozrefter to kill a Miſyoer in a Fozteſt, that will not ſubmit himſelf, 80 · 
tate de malefactoribus in parcis, Aud vet theſt Caſes many of them comLurartoche Caſes of Way: 
flanghter and Chancemedley, 

"If our deat another grievoully and leave him tor bead, and hs recover 5 this in nop Felony. 

Some have held »..That it a may keeps Dogs Bear ,-Bull , oz other Beaſt that poth um to hatt 
men, and he let chem go lools after di hath had notice of it that this is Felony Fitz. Coronet. 
Ore Exod. 21. 28. Voluntas reputabitur pro facto. Qyare of it. 

A man may kill tim that attempts to rod him, WI. nothing , Stat. 34 H. 8. cap. 3. Sohim- 
that attempts to bztak his Houſe to robo; kill him. 

A Jaylo; chat bath Fetous in hts es 2 mHeaking + Fetters , comes to them: 
with a Watcher, they tall on bim, and. be is in danger kills two ef them, and hald ne Feldnh)) 
22 AC. 33. Stamp. 133. 3 Juris non h gh io Jenk: Cent. 1, Caſe; bg 1 

Jf unt mtaä & Houſe with intent to rob it, os kifl any therein , aud varta the pune, o 
nv: the Falter (bi TT Log aS0)arutr,) Kill dan; un How, Croo. 3. 544. Cooper's 
Cafe. 


To kill one that wonlu rob me, it is not Fflouy : $0 if ont hath killed nix Mader; and Js 
ALIA bim kill . Kytch, 23. If bt bra Thitt, 21 fl. 7. 41. T5 
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ene dene nom with tbe Simple Fetonies, and Pꝛinctpal tions: Aud now we come to 
ve Felonies , and to Acteſſartes. Foz a man by participation with , -may make | - 
af-anvther man's -Dfence ,-divers wages; uns have thrwed bete, That the breaking 4 
Den and letting out of Felons is 2 Fry 5 Ba on ſhall reſcae a Felon appzthended, 4 
{x x: Felony: Ho ko 2 Goluntarr Eſtape, te ent that hath a Felon tu dis Cuſtody, (uifer 4 
le to eſcape 02 turn dim going ; this is Felony ; And if tt be in an Officer, ft 
ul. But Lol the clearing of it, we ſhall handle the Poyne of Puincipal and Accefſary zt 


» An Acceſſary i he that is guilty of a Felontous Offence not pztncipally , but by Participation, AS 


I 


dy-commanyment', Advice » 92 Concralmmt. Ad ſo the Aceeſſary ts of two ſozts'3 the one befoze 
the Dilence, the other after the Offence ts done, The Acceſſary befoze the Dffence is, he that - 2 
eokinrinyetd un ptorureth -another to do'2 xelony , and 16. not there preſent himſeltf-when the other - 5 
porh it: Put if de be pfetent then is he Pzincipal ; But as others det tt font. | I 
Theſe two words are Relative words : Principal Doth fignific the chief Actoz of any Uillany, 
and/ the Atceſſary is be that hath his hand and tonſent in it befoze oz after , but is not pzelent at it. 
called ſammtimes an Adettoz : And he is two manner of wayes ; either before the Fact Done , wen 
he i one of the helping and moving Cauſes of it, which may be by P2ovocatton , Counſel - ot 
Sun, gc. Akter , when he doth receive favoz, ayd , o Aſt any man thar hath done the Ok. 
fence knowing of it. 02 after when he laboureth to hinder the Efecntion ot Iuſtict upon the O. 
kunde don the Fack; in both caſes the Ofkente of the Acceffary is equall in Degree and Muality * 
. With the Offence of the Principal; and foz botd he is to be puniſhed as thePzinepal is. But ſuch 
an Acceſary ſhall never be put to that until the Principal be Attaint 0z*Convice , oz be Dutlawed 
thereapon, And in caſe of Fanflanghter the ature of the Dffence is ſuch⸗ that a man cannot de 
to it it bofoze the Fact fo2 that alwayes doth happeu upon a ſuddatn Debate oz Aﬀeray ; 
n Kk it be premeditated it is Murder and not &anflaughter, Co. 4. 44. Crompt. Juſt. 47, 48, 49. 
But 2 Monmn in (uch a Caſe- it is (aid. ſhall-not be Accefary fox helping her Huſband. And ir 
— High Treaſon as well the Commanders -as the Aſſiſders and Receivers after ats alwayes + 
gd? © ff 85 +7 d 2fon e eee ee 1 1 7338" 2 
Some alſo divine them agun into Acceſſaries by the Common Law, and Acceſſaries by the Statute 3 © 
Such-2s are made ſo by any Statme, are ſuch! as Abet, Counſel”, oz Receive , oz Conceal E 
any which commit, 02 dave committed any Dffence made Felony by any Statute, albeft the Dta* —$ 
tate do not mention Acce artes, yet they are by Interpꝛetation included, Stamf. Pl. Corone lib. 1. ; 
cap. £5 46, wy 7222 Co. 7. 2. 11. a — — 6 
Allo one map bi an AcceſCiry'to an Acceſnry o ns where vitefeloftiontky receives another thit ta an 
Acceſſary to a Felony; thire the Neteiber in an Acoeffiry; Seanf; Mm 3 
This Acceſſary or Particeps Criminis 6s ao called an Abettor , that is 2 Hurtaber inthe Crime: 
That fs ſucd dne as Without juſt cauſi both miitcionſlypocnre one to ſur an Appeal againſt ano- 
ther of Felony oz Murder; o one whodoth command', pzocure , 02 tounſel, oz encourage another 
to the doing of a Murder, oz other Felony : And thels differ not from Acceſſaries, we ſhallſay nao 


mois therefoze of them. alc | 
+ Therefoze concerning this, theſe things art to bi Kno mn. | | 
A 3 de iu the greateſt Dffence which is Treaſon , noz in the leaſt which is Treſpaſs; + 
0. IN. 0 I's COA "5h 4 * 
Jn Treaſvns there can be no Acceſſaries befoye noz after + kö all that have thetk hai 1“ 
COD and 9 Pꝛinti pas, Co. 12. 61. NW ] 
| geraceſt tes ſuch as Treaſon, and i mitte like; all © 
2 co. on Lit. 57. " and in te leaſt; ſued as Ryots, and tee lite, all 
4 ever will male a man Acctſſaty in Ftiony, the ſame Act in utah Treaton will man 
hin 2 Patnehpat, 3H.7. 10. Stamford Pleas of the Crown, chap. 44. 35 Treaſon ms make 
Ann an Aereſary in Treafon may be txied without a Pyinicipal,” Ander ſon 1. Part, 109. 
— Manſlaughter 'thevs cn de no gcceſſaries befor, but there may bt AccelTartes aftir: But * 
r rates Fines here may be Bag. r ©. an Cale 
e pre there muy be Aceeale a well bfr as after, Co. ae 
* 5 For . Entry „ Ryots; Routs, and all Treſpt 3 F enn 1 
airs vat all ary pſleenmed Principalyy co. 14. U | palles dert cin de no Fccefaties hikoze ox 
Kis 8 


. 


"Com. = N 


. they are in the caſes of Treaſon, eminec Dffences deing too great » and the other ty 

«ſmall to have Pzincipals and Tccefſaries in them. 
The Utife cannot he an Acceſſary to der Vaſhand, Stamford Pleas of the crown, cap, 46., . 2 
Thace were together , and one of them ſtaubed 8 man within tis Statute of x Jac. Tun 
eders pꝛeſent did nothing towards his Death , but were pzeſent , any ded abet th Herſon Belus 
it : They were admitted to their clergy» ann hunt in the bandonly, Styles 86. 

Allo Acceſſaries may bs in relation to Pliences by Statute Lawes, albelt the Statutt doth 
not mention Acceſlaries, Co. 4. 44 Upon Lie. 57- Stamf, 1. 4. $ H. 7. 10, Stamf. Pl. Corone 45, 
46, 47. 

One may be Principal 6h Accellaty in one and the lamt Appeal, and ſo be Append fy one ih 
:fence, 4 H. 7. 18. 7H, 4, 27. Pgulton de pace 137. 

The Law doth adjudge ne man to be an Acceſſary to 2 Felony betoze i ve.yone but han d 
2 and meaning is that che Felony heul bi committed at that ns ir is hunt e 


4 man may be an Acceſſary to the Stealing of is own Goods z 2sif he confederate w. th 
tu ittal them from his Bal, to the intent to charge dim, Goldsb, 18 6. Pl. 1286. Anderfon r cab ig 


2 Part. 48. 
counſel and felp to poyſon one, and it poyſons another may be Felony » and 16 aan 


though he ni(s his end, Plow, 475. Poulton 138, 


If 2 man be acquiteed: of the Principal Fact, be thishe is acquittey of all Offences commitean 
Acceſſary befoze-the- Offence of the principal Act » but not of Irrer . 
-pzbncipyl Fact, stamford Pleas of the crowns chap. 47+ | 

Due may be an Acceſſary to an Accelary, as by Receit, 02 Fave; of an AcceLary, 26 Aff fl . _ 

If ont man do command, counſel, adviſe, pzocure, abet, allow oz ſur up, comfort; 
AWD, conſent to. oz hire another to do any Felony, and be not pꝛeſent Ulinſtif when 
it he is an Acceſſary-befoze, Stanß 1. 45, To. 9, 112+ 2 Kei. 67. Plow. v 

BY Counſel, 2 Sm. 23. f. 46. 81. a chron. 52.354. ?* 4 

By PR? And that Overt and openly by dated 02 Deed » Ads ö. 1. 26,20, 7: 56, Pro, 14 xy 
1 4 1 * 

D2 covert whers one lands by whey the Ad (s bare, and is Ment, Stamford Pleagpt the Crowns 
chap. 45- But it he be pzelent at the time of the Felouy dont; then de is 2-P;incipal , 7 B. 4. 27, 
So if one be preſent at the Death of. z man killed ht another moven io it by bim, Fitz Coron. 6o, 
And ſo de our Law as well as by thejLaw of God. 

At ont counſe1 2. eman to murder the Child in ber Body, zun after ths Childis boa, 11 
then ſhe doth murder him in 0 Ablencs pf dan de us 065 ths G, de cat re 
Acceſlary, Dyer 186. Pe. 47. 

It I perſwade i command one e 9 and e manoule, and bx do beat him. and kal 
bim; by this J am mmm mop ogy cooks 45. Ca, 


2, 75. 44+ i! 


ceſſary, Co. 4+ 4- Fong 380 wr ener nne enn ED To age en rr 
M one command oz adviſe one to rob another , and he in robving if him ; ul bimin fight; 


in thts Caſt the Aduiſer oz commander is Acteſſary to this Murder alſa. 
So if one command to burn the Honſe ok J. 8. and by this tant a other Houſegare bannt 
ales man. 


too he is Acetſſarꝝ unto all, Co. 4. 4. Plow. 475. And ſo iu all ltks 
But if divers tome to do ⁊ lawful buſineſs, and one kill a man without the conſent of iht ren; m 


ſnetd upon any evil thing. tountelled 02 adviſed, Idem. 


zent do 2 Felony; oz ff a man happen hy chance into company where (ach. a Murder o Felony 


ts committed (being not of their Company, noz Conftderacy , and having no {cd puepoic ) aud he 
vo not let (uh Felony , oz Do nat raiſe Hue and Cry after it is done, —— — 
dimfeir z but he nut he fined fo; theſe.things : So ik a Dharift cammandhis/Baykiff to- 
Lake 2 man, 2nd the Bayuff do take the man and rob him, the Dhent© 4x noe Keeelfary tothts 
robbery. * 
It one counſel oi command.one to kill a man, 21d He kill another; oz to burn one man's Youſe, 
And he burn nothers ; to ſteal a Horte, and he teala Com; 02 to teala vfatk Hole; _ 
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d Unzits roxly 3. 92-09 Keak a Su mite n Ylate krom htm, goingtokurha Fair, and hs 
to his * — t and tod dem there, ud beak dyen dis Houſe to bo ft ; here tu chete- 
5 wann one command a; Felony » and it br dont in another Faſhion» Time, Place, and Man» 
ner, thanit was commanded'only ; he may de Acceflaty to it. 
did another to rod J. D. on Shooters-Hill , and te doth it on Gads-Hill ; oz to rob him one 
both it another day; 02 to do it himſelf, and he doth it by another ; oz to kit him be 
Poyſon» and he voth'it by 2 Swozd 2 In ali theſe Caſes he wall be an Acceſary z bat i de bin 
im ll J. 8. and he kill J. D. it is otherwiſe ; aud yet it is afp it one cammand another ta rob J. S. 
as he goeth to starbridg· Fair, and he cob him in his Houſe , that by this de is not Accefſary , Plov. 
on de pace 337. i 

2 1 the Eaſes the mind e the Accefſary to make dim guilty muſt continue till the Ack is 
vont t Any therefo2e if J agree with another kan the killing. of a man ; Aud befoze it is done 1 
epuntermandft, I ſhall be no Accefſary. 

© As en I B. to kfll c. and befoze it he done I tome to B. and ttil dim 
Im mur * | FI hav” vone, ind charge him he do it not, and pet he doth it, he only is the 
rderer, 1 ſhall de Innocent in it, Fitz Corone 476. Poulton de pace 238. | 

ane. gfue Bordon to Sandereitd. poylon his aatife , and; the Au(bany gives it to his amifein a 

ev. Apple, who.cate part of it? and gave the xeſt to hit Daughtet being an Infant, the Unile- 

tecoverey , the Danghter dyed 3 And it was held , That he that gave it foz the Nite was not At» 
&firy to the: Marder of the Daughter , Plow. Sander's Caſe 434. - Foz ths conſent muſs not be ex · 
tended further than it was given. But otherwiſe it is where one doth follow the other in the ſame - 
Perſon ; As in the Caſes befoze, Plow. 475. 

Acceſaries may-be to Acteſſixies befoze the Fact; fo they are as Actois in the Fact. But it 
ſeems fo: Acceſartes after the Fact there can br no Acceſſaries to them, Jenk. Cent, 1. Caſe 36. 

It is toi one though the Malite be againſt another, More. Caſe 217. 

And yet it I command one to beat another, and he go and beat him to Death 5 this will ve Felony / 
in me as an Accefſary, Fitz corone 3 14. 
©, The Receivers, Ayders, and Maintainers of Seminary Þzieſts and Jeſuits that are Traytors- 
their abiding bote, ſhall be Felons, and ſuch as relieve them ſhall be in a przmunire, 27 Eliz.- 


tap. 2. | 

A amtoman Servant conſpires to kill her Miſtreſs , but doth it not her (elf : this will be petit 
Treaſon in her, and Felony-fnh{m by whoſe hand it is done, More. Caſe t. 

Twelve men come together to do a Robbert. an Affray, Ryot , oz the like unlawful Act, and one 
of them enters into the Touſe and kills a man, 1 doth any other unlawful Ack; in this Caſe all 
them. that come with dem to do this unlawful Ack are Pzincipals, So in the Caſe of the Lord 
Dacres , where one of the Company killed à man in hunting in a Fozreſt , and they that hunted , de 
and the reſt wert all Judged Pꝛincipals and hanged : Set Broo. Sect. 237; | 
ont p2ocure oꝛ command another to tommit a Felony, and be not pꝛeſent at it, dy this de is 
onlynn'Acceſſary : But ff be be pzeſent at the doing of it, he is Plinttpal, and not an Acceſſary, 9 - 
. 4. 27. Stamford's Pleas of the Crown, caps'45. 

Jt is Murder in all that come with an Intent, though they all do not joyn in the Fact, but one 
None doth ft, More. Cafe 216. Broo. Corone 171. Kelw. 161: Plow. 38. Poulton de pace 137. 

At one be pzeſent at the Deathof a man, and ye hath moved another to kill htm, though he lay 
nothing, noz move him at all to doit when he is pzeſent, 13 H. 7. 10. 21 E. 4. 71+ Fitz Corone. Sta; 
thongh he would then have holpen to have ſavep him from killing , Fitz Corone 309. This is 


ö 2 B. in his Arms whilcs c. bill him, de is, and is to be puniſhed as a Pztncipal, 2; E. 
44. a 

_ Where many are puſent when a man is killed; and one of them kill him, the teſt art Principal 
Murderers it they come foz that Cauſe, 21 E. 4. 34. Kytch. 25. 

I ont be p2eſeut , and move one there to kill another, who doth ſo, he will be a Peancipal ft. 
lon, though he doth nothing; 13 H. 7. 10. Kytch. 25. 

It · oxehappea to be pzeſent when austhes ts killed, and when a Felony is dont that came not in 
the company of the Felons:, 10 ix of thetr Toufedcracy > though he do not oppole the Frion ; 1cvy - 
Hae and c alter h, d ls, x62 this will not make dim Principal or Acceſlay 3 1 — 

tony? 


this-fs another Filony , Stamf, 1. 45, Plow, 475, . 


3 
8 5 vi 8 


Folo nar eee 
done 3149359, 395, 293 - 24 H. 7-4. Stamf 
But ali thoſe tu comp 
Robbery s. oz the like is c att 
to be of them that come to make 1 ditt 


le preſent ax'the Deathof chr hue vt mae as, il ww by TY 
bs 2# much Principal as ba ts that killa dim. Aud to if de be preſent, and come thert lo thar cate - 
Uvbett be nu not at this time move the other toſmlte , on kill bim, any AI | 
BY Samford Bleas of the Crowns cp. 43. Fitz , Corone zog, 314, 350, 43% - Poulton de | 
13 * lags. , | 
S0 where it(s found that . but. would have botpeh x-$h 
companion had needed it, and if the Party flain dad made reliance, corone 3% 3% 
And all thoſe who come in company in any Place oz Aſſembly where ſuch a low 
» R6dberp, oz the line, tern ont of them hall be accounted. | 
tntend no ſuch caſe , WUFN LEY eee 
A Murders Robbery, or Fetony, Fitz Corone 314, 350, 433+..1T H. 4. 13. | 
% tn an Appeal r 
compamon, to vo what de u, Fitz. Idem. Where" but 
n am dine with dim fvz this purpoly , 2 


ee dn, whiles other vin ict Him, b 


0 - 
* 
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DR rats 


WOT” 
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r Aon dae, 

e nm wa 
Þ che Reed do r 2 
it Fo pay the Ko7d 12 &; rhis/wers not not g00v, fox 1 * wouly de nareaſonadle, 


be ou may 1 — the Foldage of the ber at fiight;thar vo td on his 
4 E the Lozd N for nd a 70 Acres of 


Ir 
Lay I 
2 n Bake-houſe; Co. 123. . 


ober the, De Ke 5. 2 
by the 


chants; Yn this caſe, Chat 
be Conan, 6 ozone in DE may 2 N 


all the Corn 


| to de, That atl Refidents and Ukhabitants within 
e and grind ar his Mill,amd it was al for good. Bulſtr. 


1375 

e fps Ae Wi et und enden im wy Mb den how 

ing to 1 Eftorers to de ufed in B tr, 0 

11 laid fo; the 8 Thatede Koz dhoutd have 3 
was laid anne of A, 02 qui 

od Mareminm, r 2 ts Hould hav: Kamillos (which che Court held were 

_ 9: But he p2elcribed ro have them dues in terriser tenementis 

2 . dim; A Eltovei cannor be appertaining'ts Aan dut to houſes 


| uſlome Hat none ſha1l-ere& a Dyc-houſe without conſent of the Lozd of the Wan= 
. Boz, held god. Bulſtr. 2. 196. 

A Cuſtome was atledged on a Farm, That they paid Tythe of the milk fo: Nine, 
and the Calves, and therefoze were diſcharged of Tyrhcs of the after=crop; and foz 
1 barren Beads; And held a god Cuſtome oz Pꝛeſcription. Brownl. 31. Bax- 


"ar enden Thar alt the Cattle ot the Pariſh Vail be cat together and the 
"Parſon ſhall have his Eythe of the whole is not good, fo: ſo it may light upon him 
That hath bur one. Hob.471. 

A Cuſtome or Preſcription in non Decimando by a Hund:ed is good, but nor dy a Part 
E a particular Town; March, caſe 59. Yet ſee Co.. 60 % to: a . 02 whole 
— [Yer] . _ Fozreit 


+ 


— 


Foztes it may be geod, And any 02: moze perſons of anp place may preſcribe. to pay 
ſomething in lieu of Tythe, and ſo noTythe,' Xnt not co pay Tythe, no2 any thing 
in lieu of it, cannot be good. Co. on Lit. 139. 

That one man may eaxc and ſow Land, and another have the fel diug of it and gas 
ture, it is god. Broo. Preſcription 55. 

Bur a Eultome, Chat no Commoner hall put his Eeaus into the Common till the 
1025 put fn dg Cattle fri, is not god, 21 E. 4. 28. 
One may pzeſtribe to have Common in a &-0und every ſccond pear, and not ew 


3 t of the year: 2 and Goldsb. 33. 
Cuftome or Preſcription wy 14> much foz every one that goes over ſuch a Rivirat 
cue a places. oz gors over ſuch a.Tlale, fo; Kall, if it be alwall ſum, 18 god, Ruft. 


„ Svthat att SDVips | laden and vnladeuln ſuch a Haven wall be anladen in reha | 


place. Co. 8.725. 2 
One map p2eſcribe chat doth-repair Eridges, and Cayſe-wayes £9 have Toll, , Purige 
v2 Montag fo; it, Bulſtr. 2.203. | 
do fo: Gods landed from 2 At 9; 20 be Ghipped in the Sea, £0. vie 3, fiat 
ſum of moner, ia good. Pulte 266 b 
But: iu the Tales of T Portage, Murage, and the like, the Cum req tuen tor. Repay. 
rations of 42 Walls, ac. muſt be rcaſonable, o ela the Div je mer hab 
thereby mae r 05 che he oz PieCuiipeion un f it * nit be 
god. 13 H. 4.14. 8 E. a. tit. A i 


t is held a god Cuſt eme. A ariſh 111 al 41 
wa fo: the Pariſh. Trin. 36 Thz. ne 2 1 25 Fee ths 
The common-Uſage of hunting of Harcs, 4 s lacs, aud The like, er, 
mn 2 h ncng G:ounds, roche Gerſpals of urs, hath not g 
moze lawful dhen it waz, no may a Cutome PALL it, yoz s a menu 
Jufifi: the Treſpaſs and wꝛongs they do to their Neighbours... . 


That an Eſfirdy if ir come into an Hundzed, and aug of the 
him, that the &p:d may diftrain him that dath it 2 ing. 
AA ut the Cuſtome of ſu SV F: 
22 beſt Beaſts? a Atranger levatit and cpuchant 0 


n to dem in the Art 2 


4 So he —— an Ts 07 TT in 1 Tomes tt 101 5 05 10 2 
daid ged. any one find ang Ron, ich, de n lace. 
that be do ior empe d.and ameuced. . 3E NH. 7-49 7 ads a | 
1 2 te amerce a | Seadte. duly choſen. W * I ale 4 
bet Jury may be amereed-by another Aure for canctalment in a, Let, is gad, 
23. N. 18. 411 er 338. But chav! enant hall be amerced if he do not but 
hig Tante in the Ko2xds-Polwad, is not 


Burt a Cuſtome, —.— if a verdict in a — N 12 Jury be found falſe by. 
zund Jury true, t petit Am 2 
2 Ga o rs : — — RE danse om 
t tauts und Reflants-withis t anno: good, Bendl 
he eee ee, ng 2780 
That if aue of the Lords Tenants, bicak the Pownd. he hall pay 3 l. to the Lozd. 


40. il it be 


But a Cuſtomte , That if a Stranger bzeak the Bobond, he ſhall berkeit 31 tothe den, 
hett navged.- 21 H. 740. n LI. 39. U Eg 1% 11 H. J. 13, 14. 21 H.. 40. Anderſon, 


apart, 158. 
That 2a woman (hail have all oz half her husbands. Lend, fox her lite o widows: 
JE are fox her Dower, is 4 gd CuCome. 

2 Car8ome 9: P2elcription to pay but ſo much towards the Repair of the Church» 


iet che Reporationg tax come. to. what it will, is not good. Fopham 157. 


| - _ QOiffome. ar 


a peat of all- 


S0 


n t a woman Gall 20 er ber Dower if che receive part of the mottrp 
is good. 


&s had for the Land fold, 20 
'$#4 Cultome for a woman to ha 2 — husbands Land. foz her 1 * 
ome, C O. 12 H. 1. 8. 


eee foz her Dotwer, 
33 make @ Rate bes art⸗ 


make new op the rae) 
197. 4 — 70 


Aru 
of both, 
wry Socke 


Bondland 00G, it hat dt end to 


gel ſon. u. 3.53. 2 ne N „lr 
14 ſuct as eare 1455 mar tworrhe | 
; dur when it is 72 zn vors, 
H. 4e. 31 E. 1 N et ſa Holla 360. — 10 Þ 
Ct — of Kent and London, That the tawfal'CHtiagent gfter:1 — af 
ther pat d ſhall ha ve a third part of hts S ds, an the notte another third pare, 


de diſpoleth the other third part. A this' Cuſtome: 1 alamed to 
2 ve granted in I out of Gavclhind, Lechal difceud to the” bees maies : 
nd yet a Bent ſervice where the Tenauey ts veld by it, ma be Uſcendable at Cow- 
, Broo. Done 42. Dalliſons Rep. Co. 1. 10g. 39 Eg. 10. 

me f̃oꝛ the eit ot the dectaſed to — — that is, the ben of the Anu⸗ 
us £ Goods of every kind ſome, is a good Cuftotne, 39 E.3. 6. 

cuſtome-was alledged bY the Lord of a Mannor to 'havra Fine of every Tenant, at 
Mreratton 92 change of the Lord, be it by Titenatten, Wemiſe Death; Amd nu 

But to Bac to pay s Fin ine at the death of overy Lord nN 8 good, G0. Inſtr. 4,39. 
2 ena nt mam tawfull y enchate os dzive in the High=way 
ans ot᷑ any perſdij fs; 1 — . (n'Yis Land, and not tm pound them in 
the common Pownd. Lambert's Peram 


. > euſtorns that the Lord hall have at ar his Tomato eaththavh.lderh of him, his 
det Beaſt foz a Harryot, is good. 3 his Dentd oz Surrender. Oz elſe that 
' the Rozd may g 8 be de; Lands n H. 5.4 5. 2H. 6. 26. 

a guſio the to Have the be t :then-bftng;. is 
2 9 7 re this, Tenn elopuad hip bea Beat: Dyer 
1 1. 11. 01 ha 


no Bea * caſe 38. 
ome to Have t n d ann the Planar qua habe a 


Jajfyl and reaſonable beginnin wy 72 and Combleford's cafe. 
nds in ( GeveL-kit and nw Barrongh-Eagik th n tazast — wife exalenſu 
Vitris, Co.. 4. 88 7 $9) z : r 


A cuſſome, & hat the Pa eon [1 have his rihianer his ſecond belt Scat 15 hie 
Yorrwa 1 25 th P JF 91 i hat hay Ib „Art 156 10 1 — 20 O a 

m E 81 i if gue Weir ern et he aba ag 
much-ro the Pi I gert ig he t ed/papowhirChes u, 
kaſche 15 Jac. B. R. Curia. & N 
By the cuſtome of Gavelkind, an Infant at 15 peaagd old mar give 02 ſeit his Land 
foz god confidecation by Livery of his own havd. But a Relcaſe by him at ſuch an 
age without confideration, is mor good. And a warranty 0z a Gant of an Inkant of 
that age of a e verſlon is not good by the cuſtome. But a Leaſe with a Releaſe upon 
it made by an Enfant if it be upon a valuable confideration, may be as good as a Feoff- 
meat, 5 H. 7. 

That every Tenant of a Mannoz ſhall pay 28. foz a Relief when it happens, 40 E. 


Þ 9. 
[PPP 2 ] A cuſtome 
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Cuſtome: Parrt. 


A cuſiometo take the Goods and Chattles of another man, and to bed them in an: ants 
other without the confent 62 agreement ot the OQtyn.r, oz any offence done wherchy 
foxfeit them, is not good. Much moꝛe if it be to take awey the body of a man, to take 
away his * by Nr 2 part, i 52. See Leon. 1. caſe 143. 5Eqg. 
ao Mary. 28 L. Ae 37 E. 3. 18. 42 E · 3 

bitants of fury 8 225 wali have Common in ſuch a waſte of the 
1 —— 2. 253. Ind yet a cuſtome that the L od ſhall buy firg 
ma Fair, 1 — Idem. 2 H. 4. 19,24. 
of the Juhabicancs of ſut ha Miilage Galli put in thtir 2 inte 
e eee ee tili — a good a good cuſtome, 45 E. 5 


nhabitants in an ancient n to have Comma 
a | great was fog ail manner of Beats alt the pear, and to Have tibcrty to — 
8 a hook, and when the Fw ng was foul wenne thought good. M. 4 


— : . 1. x in ach hou 
= cles fox all Beats —— 1 fo; all Beaſts Commonable — 
. conchant gc. it mat be good, March, caſc 

2 cultome was claymed in London, That if any one did deliver Goods 1 
pledge to another, and the Goods p20ved to be the Goods of another. pet that K. 
keep them till he wore ſatisfied ; PR. Aud held a bad cuffome. 35 H.6.26. 

Chat che Tenants of the Mannor halt chooſe their oton Beadle to be Coligcs; u 
the Lord's Rents, held a good cuſtome, 46 E.3 22 2 Hl. 4. a, 4. 

The cuſtome of a place was ts chooſe thetr Clerk inrheir Mehr; and it was help 
good, and that the Canon made agiint it ould not alter it. Croo. 2.670, Abridg, a 
2857, 3324. 44 E-3-13- 11 H. Ca. 11 H.6 $2. Rolls 360. 

ET pan mere Wane gin I 
8 E. 419. rilzioners may chooſe the Parlon, is 
p. 15 Car. RR. Erhelborow Pariſh Caſe in London. | 
I Cuſtome, To take away the Beaſts Piſrained by the Kings Offcer fo; th 
Kings Debt, and to put them 3. _ in the Pownd, by big parly ag 
he may n is not a good Co. 5.8 

— 2 — Ee chem ie Un 
—— $5 11 


Pownd, 21 8.7.20. 

That if one have ban 1 3 of Kand 40 wks he be not ouſted but by the, 
and fo him to 11. 
muſt diftrain'and 
own name, Ce. 2 


7 cuſiorae to deat another that e bis ground, is not good. o to dut! 
another mans houſe, a Cuſtome tes this in evil, though this de added, where his G 


8H.6.44- 
. Maunor, That if aut Tenant mater Himſelf without the 1 
che Lerd, that hr ſhall pay a ts the Lord; this is ſaid ta be a good cuſtome to bim 


l to a from the Lord, 43 E. 3.3. A 
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the whole Realm, and this is called the Common Law, which is nothing eiſe but com= 
mon, rccetved, and allowed Cuſtome. Ind ſcme.are particular, uſcd only in ſome 


in ſom Cities and Burroughs. the Cuſtomes of London, which run only.irto and 


though ſuch places. Ind Cuftomes that are in ſome Villages, Pariſhes, and Mannors. | 


Lit.38,46. Co. p.) 3. 1-110. 2. Inſt. 35. of Cop 68.59. Co. on Lit. 113.432. 

40 uſtome and P ion in general, cheſe things are firſt to be known, 

1. That Cuſtome, Preſcription, and Uſage, ate Ceuũn- Germans, and. much ef one 
nature. And therefoze regularly, hat is god in 4 Preſcription in one, is god ina 
Atome in many, And whatever thing (tog ſubltance) many men may claim by a cu- 
Nome, one man tay claim. by a Preſcription. Lit. ſect. 170. Ind hercin, lpes the diffe= 
rxnce betwern them. (1) Chat 


— — — — —ä—— — —— — 


3 e LE +, n 9 5 8 2 PL 
7 9 * A op. 4 N © 2 a. 1 
* Re. 


— —Ä—⁴—ꝓ —_ 


; 1 Cv. Preface ts his 


C 10 That — is, and d mug always be ſayd and alledged ta be 9many ur ez 


— 1 0 dür e e ode . heand is I, 
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| /a\babs en 3 2 9 x. 


„City, 
54 — 122727 — the perlon. 
common Intenbment a 2 
e as 4 — 1D Sa 


Preſcription 2 dave nor org I 
FC — notwalt . — - But fre 
ſe murtk ext adde al Seas Wy 1 1 Yea, es att, — 4 


pꝛeicribt — Cock nl. 199. CG. on Lit. 113. 5.36. 4-32. Dyer 214. Zufſtr 

2 Pp yet 62. 6.61. 4-31. But Ulage i by continuance of r the eckicten Cauſe > 
ton both; fot there are two partyeſfential To: cuſtome, Time our 

— — | e en | 


ance 1 x hot of 3 l TR EE 
5 e wh 


Nee "Co 5 95 8 11 Nea 96.8 
Fot 22 thes b” Preſeripr 


127 1 5. to ae! on Title td Commohs, Wafet Nents, F | 
tike;as he ma by Grant. Co. dh Lit. 114. Fler. 322. is 
3- 'Thit a Tante es be gad kor the matter and fuVanikter oft, um e 


meet, mw 


92 = de ve. deen wid deb eſe Inoſveney, 2308 
| it to make a U t 
670 It mus de claimed, „und appieed to tome tertam ſpecial County, 


City, 62 Ptace,"aF#tithirt fach's ty, Hundred; City, Burrough, Manner, Pariſh, Ham- 
let, &c. For a Cuſtome alte dged 02 cłaimed to be all England over, is not -ged. | 
(2) It mug be of kong cofttmriaiice, time out ot mind, fo; roo, years at trat. n 
hf an Alle 1 — 0: Elatm ot aw ching ko: any other time is not gad. 
and preſcriptioh-rhar de allowed kez god muſt be reafonable 
4e Gar hen Right, viz. they malt habe ſomet' appearance bf Conſideration 
d {awful beginnin t in chizehe Law eit not exact; fog it is lifictent in thi, 
thi it be ex certa ationsbilf ufirita, thdugh it eannot be well conceived how it de= 
gan. But Cuftoms'that are altogether againſt Wealon, ate Wſurpations, and not 
to be admitted. And ſo of a P2efcription Fr n. ut be ſuch as it may be conceived tow 


at frttit began. Bulſtr. 1. 18. Lit. l. a0. 12. 3 H. 7.9. 10. Bulſtr. 1.16. It mnt be ſome⸗ 


what resſonablie and congraous;' fes 'Realdn ts ſavd to de the Father, and Congruence 
the Mother of it. And there mutt ein the caſe, the thing claimed mutt have 
dern dbne defozr. And rherefoze is ſaid! to be conſtirutio ex tiverfis aRionibus 
ſxpeiteratis. Hence Uſage is faybty bs Nutfe- of cuſtome. Ind this Ufage muſt be 
— out of memo2y, fo: otherwiſe rhe other two wilt not ler ve. Brownl. 2 part. 298. 2 E. 


00 The cuſtome tuft be en toy if it ve altogether incertain, it will be void. 
An N 25,5 ton, 5 Hl. 7.9 . 188. Lit. pl. 209. 212. It muſt not beambiguous: 
Incerta pro malis Tides thr, Ant Rep R e ng 05 be cont(fined-tamtEont of mind 
wither tmrctruption. 

(5) "Thr cuſtome 02 preſeri aeg laetui Ip wr tohteh is ttatmed dy it muſt not 
br againft any ſpectal 4 Year anotyoyryar comes on his Sound, o: to burn 
anothets Houſe, Ind lo of a Preſcription, 3 H. 10. Andeſpeciaiix it mut not de 
againſt the Law of God, fop if it de directp gata it, tt is void, as n Statute fo made 
is : as if any ſuch were, Th Ther, per 3 Gp de gen ro the Paz, 02 the ihe; Dodt. 


2 fel eee tae nb alt es to be in the Ame mettbr, und wn 
the Arab ve. bn 5 gredt ctr 1 been ede in weng aud Reading of a Tuſkoine 0 
95:2{t:t prion in a Court; und kö inthe Hy that har stccaſton to ule it; un *. 
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n KAG. a8 f. — — 0 agatuſt the — 
d Diſcent of — — the Cuſtome ' of Kaur, The Fatber to the Bough; 214 the 
Sm the Planes ag ind the Marin of Eſebaats, And a Cuſteme may hurt ane mans 
intereſt, as to wake Bulwarks in his Lang Son To r -aefonce ;; ea annie 
in le. jncendiou. Dyer do. W. EAN i014 39% 47 4947 Int + ap 
- ($3: Chor = Cuorne to ie 2 — aldedged'againdg — 
it habe another Alto n on In. 118. Ant to deviſe 
Land. Co. on Lit. 110. 112. n 250 2 
i) That a g Catome 02 Pzeſcripeion hath the Coxce.of —— here one 
- nd his Jnceſtozs Have had 4 Rene time out of mind, and uſed te diſerain; foz by 
this without Gꝛant 8: Charter one may habe a itte oz Jntexeſt into the- Re of 
5 or intohts Inherttante, on other og tneo a Waren the tike. 
a tanga 
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I 
1 ens appoti arie ein the be⸗ 
Wuning, na Tſe o: Continuince apa yh ns ie gb — oda 11% Pip; 322 
(10) Chat the Cuſtomes 1. may be claimed and be god in en plates, ma nate 
. oz in notier Mt etz marmt hvitioimen in an 2 
— om nparongha Stresses e then (alike: iy: qiabett | 
ein e Wares, — make Bypass, a theitkt, G. oA 210,13. Ann a3; 
N) 4 Ke a cuſtonde that 189 eju dci and injurieun tu the Com won drraltb ond 
king nc by Ppprſran and Extoꝛt ioꝝ of Ko:ds of anne, is lo 
tung a lamt᷑ul commence mont, and theres word; as the Cuſtome , Thar the Lend 
c have a Fine ts hia cenant to marry hu Daugbtar. o thatthe ſhall detasn's Di⸗ 
reſs taken within his Demeſnes, and Rep it until e —ů > 1 
becher line, Maluzzsſt® abotendus. Dyen 199. were l va ee eee ee 
5 Chat whiohaninany ü br Wo! ban in a cuſſame, that regula nigtcia a 
one well be good ot: u in oPieſcrapeien; ? 2 
tnrious to a mul titade, oz the ihn Rolf gy gprotur NN een 
1 It is fapd alſo. That cuſtomeqouſc have continuance # widhout interruption, 
toxit it be tstaliy diſcontinued within mbmo2y; the cuſtone mii he goÞe . Tenſurtada; em- 
uy pot ſt amplins induri, or vg continuance makes. fo:difeontippepcrragne nes: U 
fiome. Conſuetudo communis Aſſuetado. Davis, Nihil eſt tam conveniens naturals equilaty 225 
indequataar 'diftetu; th liga =_ ligatamnh, - _—_— "miaſc;-be --aaueronfy; Under 
tit tan tribe toa 1 pad Take in Rd 68 — 
Prllerrption | is not gone. — ,: — — 427 $f $iv:; 
(14) - Thar the caſtomethar 4 gd fer: the piace to: mai it etendg. ſhallnhaperbe 
koꝛce ofa Law and mar take away the kozce of —_— Laws that oppole it, Co. on Lit. 
470.818... 60. Dyer 4 
(15) That euſtome mult give plate to the Kings brecoguin, fo2 Time —.— 2. 
ſtome, but Nullum temptoceurrit Regi. t one have Toll _ Wreck, 8} EH 
ſrription: this ſhalt nar reach ti: tie Sms ot᷑ de a ꝛeict int on to 
Santuary malen, eto habe enalla Felounrs, 48 La agatnſt thi; Bang. 1 Bu? 
12408 It  - Abei4is 2 : 
os, bling that wilt atledge a a * to be within ſome County, 
Manne, Bon, Mamtet, Coon; City, -02 Burrough, and- not generally - 
the Kitigom-of Eugland. OO. on Lit. 110 
| 55 That a Mꝛeſcriptton 5 — be lar dau che Jababitants, be⸗ a 
cane they are nor permanent. Hob. 8 
(189) Chat fo: thembſe . — taken ſtrid ie: Aud. ſo is preſcrip- hs 
non. And they mult be ſerictly purſued. Vs where it is claimed. fo an Antant to 
mode a Feoffment, he may not now vo it by Leatt and Koleaſe, which is alt ene in ef-= 
L, bedarehn vfb upon 6 Feoffnent, Ind ret the cuſtomes of, London an 12 | 
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Cuſtome. | Part : 


expounded favourably. Dyer 262. 196. 11 H. 29; 21 Rgcag. 2 vet in lam | 
by orig be noe ephden yg — dy the cuſtome de may ds the 

| ro vile box tre, text mar deviſe fo: a widdows 1 
| e C. be granted in Fer, there it may be granted. 
Co. 4.23.46. jus continet in ſe minus, And where it is that hail 8. 
3 ee. life, if yevoch ſo, andthe Devila claim t ken dun 
it iSthought good. 
Af I rake not ſuch as ore in Prender accozding to my Preſcription, it is bold 274 
thert de. Eſtevers in Wood to. be taten evety ſecond peor. he may not omit to take it the 
ſecond:yearz and rake nt the third xear. Bat fo; a Rent J may have that upon De: 
mand Brown], & Goldb, 34. S$& Croo.3.798. Godb. 166. 

Dcuſtorme tn one Ville, Lose where the Tenant hail ceaſe foz two'years, the Lend 
mer encer and hold, ti the Tenanr have pat him ali the Vrrears, (Ss not good. But 
ef it.be in divers. Villes, it may be good: 43 E.3.32. 

(89) 7 that are ers ce ſubſtance and mutter et thew, may may pet 
de dab toi ik thep be in certain oꝛ mixed with au other cuſtome thay is 
ancraſdnale, and Cent: thar ebey canne de ſundzed. Brownl.2. 158. ' Bud e 


L "Thar — any thing that a man nay do without a cuſi 
Pony hs and Lopps of Tres, and 2285 repair 
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2 inthe place where thy ariſe 
London. 


6 There are eee things in v 
are not guided be one line. — 
male be conf 


Sue moze 1 touching Cuſtomes, and P1eſcriprions, take theſe following 
ramples. 

I Cufome and —— doth may de gone divers wayes : 

Fir, Cuſtomes and fo: Liderties, Franchiſes, Saſements) as fo; 
Wapcs, Commons, . Warrens, and the tike, way be extinguiſhed c ſuſpen- 
ded. And ſeefo; this in Extinguiſhment and Suſpenſion. Common, Copyhold, and other 
Cities, is where the Culeme doth run with the Seigniozy, As that the Tenants 
ſhalt pay a Fine, os Herriot to the Lord, oz wt 2 there Unicy of . 
pole on in the Lozd will extinguiſh them. But contra of fuch cuſtomes as run with 
- 11 Cenants in the Land, as rhe Cuſtomes.f Garelkind and the Aike, 14 H. 4. 2 Co, on 

it. 112. 

whete 2 cuſtome (# among> marx, and rheſe mane are all dead bat one; it ſ6ms 
the cuſrome is gene. 

The Lands in Gavelkiny although the lame diſcend to the rldc& ſon, and ſo conti⸗ 
nurth fox a long time withour Intertuption of the younger (ons z ret Laad rematnet} 
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and his heirs ; it walt now be divivable again amongt the heirs males, 


The better Opinton, It Lands wichin ancient Demeſae which are to go to the 
males are aliened by a Fine levied of them, ez a Recovery at the Common= 
yer 60. the Cuſtome is gone, Dyer 72... . 2 : 
.orperatioul that hath Franchiſcs and Pziviledges by Cudome oz P:elcr (prion, 
and is afrer wcozpozate by another name, do not loſe their Franchiſes. Cd C8. 
A Preſeripuon may determine, _ 1. By Unity of poſſeſſion, Bs where” I rave Com⸗ 
ut ofa nothevs ground, and after I purchaſe the ground it (eif; by this my Com 
gene. $0 where J Have a Gant of rhegRent, oz other like p:ofic that 
as big nothers Gꝛound of the G ound to me, 21 H. J. 5. Foz Unity of polſel@- 
hi 


then kalen make an Juterruption. Co. on Lit. 114,1. * 

| Jf F have a Common, Rent, oz the like ching by P;eſcription, and take a grant of ie; 
zelctiption win be gone, unleſſe the intent do-otherwiſe appear, that it is agreed, 
net detet mine. 21 H. 7. 3. Do if the Gzoupd ent at which J have Common 


my (elf that am to have 


of 


Ca. 4 
9 If a 


maln a ard 241i; ut will be otherwife, Shipdams Park in Norfolk. 3) Eliz. Brownl. 1. 
35 — patt ot acuſtome be biſſolved by the B> of the parey himſelf; this may, 
diſſolve it all. Ju N. 4 Car. it was i eld a good Preſcription to pay a Buck and Doe fes 
all the Tyrhes of his Park;and that t this caſe albeit the Park de diſparked, yer the 
cription chali remain, and na ather Tythe ſhall be pan. Bur where the Preſefiption 
i to pay the left ſhoulder of every Der there, contra. ſi Godb. caſe 32ũ9. 
-'Fk the thing to de pald or done be alteted of latter times, and anethet ſumme is paid, 
u the thing is dony other wilt; this wtli not hurt it. Co. on Lit. 114. and by Baron Hen- 
den at Glouc. Aſſizes, 17 Car. [3333 | 2 
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ee Gull, and ud divideable awongs the heirs, 16 5.6. Freſcri 
ketten of the Lak in the Lozd doth not alter the nature of the Land; 
wit 411 deyidable. Sad den ars came ta the King; and be afcer granted 
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and uſed; by this my Preſcription is not gone ber wile tt here at t 14 
"Yneerruptionaki ide Amt, as 7 unt by Uticy, Co. Pay 10 
Browul. 1.3 , 32 1242811 »4 21 | ER. 
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e to have tnute roche contrary. 21 KM. 
2 Preſcription may v6 conSlemtd. br u new Rane of tho tome: thing. en 
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Certata gerſous h aerger, by Hoſeripeion/ Thr Bi ag ad | 
to them thes Contt; 3 the Pixe © PLN wat ABT —— 
11 e. rr a frlt amv 12417 15 
Cuſtome to De id to — U and diff ole men i 
Hout, was had gad. Lie. Sest ze 0 ** 2 the + . 
NM a led preſcribe to habe Common nb Cattie iu ai the Lands 
parcel of the Manner that Ie pen and de make à Leaſe of foure G round pace i ot this. 
anam the Ko:v-ſhatl nor nem hade Com mion tu this gronnd un der colour of this, 
the ebe by Seen h h tant. * 19 Js. E. R. White and au 
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-4 Foiremer amel av See Devil his Hard /de — in Londen, bas 
= mn mann men, Licenſe uf che ding, and only te Cooficgations withanthe City: 
4 
Ne nn: anon made tan take away the antient cafieme. of a Parikh. Cr00.2 Jermy z caſe. 
. er n ne a Snake duc toy 68 
e 
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No Cuſtome or Preſcription can be god, bat what hath ben uſed time out of mind 
de tempore cujus contrarium memoria hominum non cxiſtir, Lit. Sect. 150. 
The Quan was ſeiſe d ot Whaddon Chaſe, and the Lord Gray was Lieutenant there 
in Fe, and he and his Anceſto,S and their Re pers had by Pꝛeſcription uſed to 
grant Deer in the Demeſnes of the Mannor of S. adjoyning ag in 1 5 
* Madnor at S. come into the Qua ns hands, who: granted it ta 
— warten within the Demeſueg, Im quod nullus intret — — 
0 licentia:F 5 And it was deln That te Woicy: dio not excogney! ohs 
uriliew, Dyer 327. 
"The Cuſtome of Denbigh, bat a Feme covert with her kuaband by Surrender i in 
eur t there. mar ali: her Nr not abzogated be the ne Wales. 25 H. 8. 
Fork 15 tis a uſuat-cuffome, Dyer 363. 
25 ot Thomas Lard Cromwell and athers mithin the County of Kent being 
Ba 25311 hereafter diſcend as Lands at the Common Law, by Stat. 31 H. 
IP, N E. 8. cap. 29. And ſet the ſame Statute of 31 H. 8, cap. 3. eꝝ tie —— 
Statute whoſe Lands are nom altered from their: ancreqe-ſengres: by the 
227 wats the Tenureof Lands by the Common Lay. 
e 


on mar nat Preſcribe againſt an expꝛeſſe Conoſttian agains the Vicar, 
4055. t 
5 0 one max preſcribe: ta habt Coll of Conn iu a Market though nat ſold. Idem} 


mhere.che | vuaband was ſeiſen ol a Mannor eee e nge, andlet a Copyhold 
N Ct Tr reel e by Indenturt and de; not deſtroy the cuſtame a& ta 
wie, but that afear the a the husban de Demiſe ite Copy 46.befqge, 


4. 450. Capethy and R 
pleabing nt a Culioque, it matt not be al Englapd aver, fes fo it: 


de gend. W 186d te by in 4 or County, ber he gd. Bron, 
he eie. Landon, to grant a Licenſe given by thr King to a Merchant tagt 


er d Londen x N bis Law ben Boarding. Dot But it ed. 
1 cltry;after he map da it! Bron Cuſtancs,, 


1 in debt . koꝛ it in the Courts at 


8 the Cuſtome of Gavelkind, Mc Rolls $58. at B. 368. at N. As if there be two 
Coparceners, and one of them, take a wife: and bath Idue and dye befoze Partition, 
the Jae enter andendow the Mother generally of a third part of the moyety, and the 


et . 44 god. Perk. Sed. 412. endes eee en cee 


n th 4 Fotrein Attachment inLoudon, 8 
; Gultprac: „ Leon. 1. FIN 22170 . a 
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Cl and hire, bank 


2— with as ts a certain part of the Kingdome into which the whole na 
was divided foz the better Government theteof, ſe as there is no part of 
Kealm but it matt be ſaid to be in ne Count o other. And every of chele C 
is under the. Government of that Otlicer that is calied the Sheriff, who 15 (0execaty 
ali the Commands of the Kings Courts there to be executed. g 2 
And there are of ties in England 'Fozty,” and tn Wales 12, : 7 
And ſome Cities alla are Counties that, have ſome A vvition of o__ places near 5 
and ſo are York, Cambridge, Ely, Weſtminſter. 
l ave not ſo, but within other counties. And of theſe are many i th 

ea 

(Ghyeſe Counties are alſo further 9 wp into 2 Tethings, Willages, cr 
ties and Hamlets, But lee moze of t 

(The Sheriff of every County had at — when :-Clancirs were made, and 
veramint thereof committed to him foz his help thervin,. the two County. Coum c 
the Sheriſſs Torne aud the County Court committed to t em, whereof we have — 
r 12 H. 7. 18. Broo. Leet 24. Forteſcue 31. 24. 

ed Counties there are 4. of ſpecial Note. And thele are called che Counties 

Palatine, a e Lancaſter 44 -heſter, —— — = Hu 


were (s 3 — chere tt 1 1 — © 
wh -orporate,which are ſome Cities and ancient 77 
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Confuerud; et PS ip 


Tos 10 a wilt lying where J and my Pucef02s afcer the Limitation of fiſt 
not ſtiſed of the Cuſtomes and Services: of my. Tenant, in that cafe I mut dab 
s to recover them. F.N.B. 151; 
2 y irs nature a Writ of Right. And iyergin ſome caſes fox the Lozd that 
hath « Fx= Able in the Weigntozr. ud ſometimes fo; the Tenant tn tail of the. 
Seigniozy. Ind fometimes foz the Tenanc (n.Dower, 0z-foz Term of life, u for 
Seignio:y then a "F6-impie. And the wut is 
Choſe, and not Patent, and is to be directed ta the Dhertf, and is retezna bie mn the 
Common Bank at the pleaſure" of him that tuch it out. wy it map be ſued Arey the 


25775 in uſti r 1 — 
. ue: Pre 4. hn Abs. Js. the — 2 2 Fe fie ps age libero, 
— an De e ee ler the, kr Bat. to 


this, Mo moze in F. N. B. cap. 82. page 151. 
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31 Elix- cap. ;. 1 Jae. cap. 


1 = ©" 2 * 2 


2 n r JENES ; 1 
YE "2 I Th OLE. * o — Sg Os 4 "7 oi 15 N * ” RI * 4 
| p 3 - * N 4 0 A * 1 * Mia Sas + JI 8 T 
, . "ALY RIVERS > 9 3 "£1 
F ISS Bon n - 
9 . WW * Saks 2 . ” 
* — 1 12 to '- 
— = 1 ws 93 2 : TY 
—— —ä—üää 2 ” 09 
1 
- 8 
* 
* * 5 
1 - 2 * 
. 7 
* 
f D 
1 1 
. 


- 


wing emen ozder now to Cuftomes, Impoſitions, and Taxes of the , we ſhall 
of the Termes to be uſed therein, aud then, as chem, we Sail 
SID 4 2. wherc, and hem para bie, and Thargeadis on the Subjee; 02 
. — is A⁴; — woll. Fels and Deather; payd at Cortmon Iw; ez-Paroa, - 

Subſidy and Cuftome are much of one nature,. and: dees eonon eb. Subſidy is 
ſayd to h Cax o Tribute aeFed by Parliament, and granted by the Common there 
to be charged upon, and it vied of every-Subjecaccozving to his Lands and Goods, And- 
her-of rhere is no certain Races n e err an. wink fit to conclude. 


1K. cap. . £4047 
3 uſed fo: the Tribute. Ho Coll chat yay to the King, to+carry- 
tuch Merchandiſes as ate 


ix 485 ent Merchandiſes. ay ee 2 199 
. Impolt, p:operiy is the Tax berech by che Ki | 
bzought Loy any Haven from ot her Nations,. but thefe words are lomet:mes confoun- - 
ded. 31. cap--3. 
mee, is cuken fo2 a Cuſtome 83 Impoſt due foz the Merchandiſes bought oz carried: 
in Tons, aun ſutij die veſſ wry ftom oz to other Nartons: after a certain Kace-in-every * 
Ton. 2a E. .. TJ ac. 33. 
Foundage, is ſapd to be : "Sublidy granted to the Ning ot alt manner ot Nerchau - 
dies at᷑ e det Merchant, Demi zen, and Alien, carried out of this Realm, oz biought in⸗ 
to the ſame by way of Merchandiſe, to the vaturor 12 d. inthe Peund. 12 E. G. cap. 13. 


Pair 27 


. 


. 3 8 code &c. 
trollers, & c. | 


Tax, and Tallage, is bed to bt Bayments-, 2s Temths, Fifteenths, Subfidy-, and the 
like. But Tallage is ſayd to be the Genvs, and to include Subſidies, Tenths; Taxes, Fifteens, 

and tus reſt of the durthens yuꝛ aud ſet upon men. Co: 2. part. Itiſt;$33, 

Quinzime, is a Payment granted by the Parliament to the King, and by that means- 
layd upon the -Sabjec; and the Tarwety-theteof; Whioh'is a * akter the Fiſteenth |: 
part. of mens Lands o Goods in the Country, and-afrer the Temh part et mens Goods in A 
Cities and Burroughs. 7 H. 7. 3. Co. 2. part. Inſt. 77. Aud this — ers ftom Subſidy in 7 
this, That the Fiſteen doth i ight on the Towns, Pariſhes, and Villages in general, and ig 
ſo called, becauſe ie ameunteth to one Fifteenth part of that the Town was valued 
atheretofoze ; and eder Tow, City, and village, greater or leſſt, may know by rhe Ex- 
chequer what their Fifteen comes to. And this 45 to be levied on arp mans Lands 0 · · 
Goods, as the tuſtome and uſe gf the place (8, Dyer 143. 

This word Diſmes, - beides its common-acceptante fo; Tenths, is ſometimes: uſed for - 
Tribute tayd and to be payd ke the Spiritualty, granted br the King! and Parliament; as 
the-Quinzime i upon the Laity. Broo. 3.342. 

Fel Benevolence, and pole - mony, and Ship- money, they are quite taken awap and fo:=- 
| biddey, be 19 & 16 Car. i cap. 14. and tcherefoe are no mee te be remembred among i us. 
2 fart. CO. Inſt. 3. Cros. a. 436. 

and Controllers, Sercher;addEindenzare Officers: appointed ke the 
Overſight aud Collection of theſe: Moners - | 

Abe Controller of the Cuſtomes, iv an Officer imploved in this work. Finders, which - 

ſom 5 de all one with thoſe we now cail Finders, iE. 3. Stati i- 14 R. . cap. 
be that Cuſtome oz Share that delongs to tbe King out of the Mer- : 
dn es that art taken at Dea by wey of tawful Prize. 31 Elx. cap. Go: 

kriſige of Wines, now caited Butlerage; ts a Cuſtome, whereby the Prince chalſengeth 
— — —— Bark leaden with wint, courgining-. lege- than- 40. Tux, two Con ot 

at his pꝛzice, 

And Cuſtomes art ſard to de Dutieʒ certain. and perpetual, payable to the · King as the. 


Inheritance of his Crown, foz Merchandiſes, Trauſports, from and beyond the Sea, from 
one. 
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one Realm to another. Davis Reports. Ind = is == to be greater, oz — Greater” 


ſcil. the e e out of nai Commodities, as Wool, Hides, Sc. Oꝛ leſſer , 18 the 
CuſKome keangecst (granted to. Ciaxtgcpay Mm 3 d. in 
the pou HR 3 and im po er is Re 


The word cenſuctudo (as we have hinke fl in Law divers agnificationg. 3; 
1. ka the Common Law, which is conſuttudo Angliæ. 2. Foz the Statut-Law, as contra coſy. 
etudinem communitonftss: Reni edit. 3. Foz paryicular 'Cultomes ,'tas Gavel-kind, an 
bee 5 . —— 

$ KP c e in as. 

px; Fo: 7 00 oꝛ Cuſtomes granted by common conſent. that. 1, by : — 
4 — M horned te, Nbeſt he Atigα tt rde Cogfuctatlineg Co. go yi 
theſe in wn 1aſt ſenſe, what, bows; und e ther ac a0 be brd aud -the maya 
88 ecovrxy end Col mdCollegion ofthem; take'thefe thing. 
maenner be the cuſtaigy of thiie Merchandiſe, as. they, 0 
Mops 1M: cap. 1 UH. 7. cap. 143. 22 H. ᷣ cap. 

-Mo#ygbſh-mep-(worn NE 206 FaxrGu41in0s ſe. lens ia tapar here as] 
Strangers me 3 but when he returns, he all pay only as the E «= pabeg. 168 
8. ape. F 502 83 8, na us 39112-1160 Þ 0 2274 

Foz this: I Mark is to be the Cuſtome of a Sack-of Wook, aud Ale and Low: 
ther the o C aſteme, Ind a Sack of Wool hxjkroneain26. tone; each St 
Pounts, an (op ehery Sock Sack of Wopl exnotttd, 4. Nobles of Silver: Plate Wall. be 
and brought K. the Kings Exchange, where the AE Hall n due munef fo 0 
Birke be: 14 Beg: cap. . 

bak txan ſport. aol; Woob Bells; 92: Tin, 0 any. place thin, 
the r. - * xk 9 and other Dutits, 7 enn par, fr 

H,. gap 4. nas gicenſ Y 
Aliens, ade E , 50k ben cheeCuſiome and ode, thee-paxy before. they wel: 
wade de Penizens, by 1 H. 2c. 1H. . il 7 | x 

he CuCome and Sub@dy of ali Woollen Clothes to be katrieh beben Dea, whites, 
ever it be packed; Ira payd arne ol the Wares oi their Deputies, white 
ther (hall de pr he IH. 7. % - 

Wool nail not derocketted but in the name of che righn Der, in pains nity. 


be. 8 au 5 1103 
ke eeflraing; and 'no Subhidy, 92 Fe. 


F1-Nerchanrs may tranſpozt:Wool wi 
ſhali be hereafter: ſet upon Wook by Merchants, 62 other, but by Parliament, by 33.7 
cap. 11. 

No Cuttome 02 Subfidy hall be pard .foz Canvas to pack wol in, by 34 K. 3 
cap 19 . 

ino ſition o Charge tha ii be put upon Wools, Wool Fels, o: Leather, (other than. 
the Cudome ano Snbllyygrantey be the: Hig) but by: Act of Parliament; by 45 Lake 


. Merchant hall pay fo the Cutome of a Sack, of, Wool: but 65.24. by 
” « 1 

Thc Tuſtome and Subſidy of all Woollen Cloth tabs wi pped And carried over Meat 
(wherever they be packt) mutt he-payd to the Caltomers:of the Hort, 03; their Dep | 
ties, where the Cloth: ſpa li bᷣe laden, 02 ſhipped by:21 H. 7. cap.s. ; 

Magna Cuſtuma & An qua, is payable out of native Commodities, Feil. Waal, Wodl Fell 
and Hzdes, and that ia cextain ſuppaſed Ant this is dae to the. King ot common Right, 
as the Sea is his, and he guards che paſſage therein. Dyer 163. 

The une Cuſtome and: Smbüdy ſhatt be payd fo; fuch ſweer Wines which come | 
th:ough the Straighes of Merock; a/i4sMallegay, being bzought ftom the ſame place where 
6 the lame nature vf.G2ape as ig, © is uſed to be gayd fo; Mamy, 

„II. 

Ik any inheriting the cinque · port, 02 other, being free of priſage, oꝛ Butlerage ol Wines 
by Sant, Cultomezv: 9therw(te, - docuſtawe. the Wines of ang other 'petſons' bing? 
not free, he {hail fo:frit all · his Goods and Chattels perſonal to the Kings. 8d him that 
wii ſue wirdin 3. rears, by I ROWDY D aa... The 
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| Engel caſe; Bredgrony Ls 
61:2? 30 2: Td 2 
260. tö 25% it ” red, That ne oe is to pay rere foz 
; 747 Sg g een. Burleragex: avd, a Gitinen of London 
et And the e ſtranger foz Butleragę gart. £83 every. un 
Wig granted 'to'Boarhmr-frengers dy, e made 4 E. 42 in 
e Diſcharges of Peifige,cwhreh, id Pity be Gommay- Law ed by 
d by all mcn enerally, if no: 1 7 harged by Charter 5 * Aberlute. Se fox . 
A BE 1 1 H. Sap: Es. cap. a:: 
3 Walt have bez oe Muagrter of Wheazito! be: reanſppared, by 132his 3 1285 | 
tartrr'ef '0thiet Gr tte, 8; Fox everyiquarter of Wheat to be tranſpoꝝ ted 
1 and abt by rut Statuve, 2 5.7 dfoiTureaquariengf athe;,G83in,.,16.dz; Ann 
this, C in e nee taken, be 25 Hagar. 73 EKZ. Cap 13. 
c 2 ; 22 e 301 50 5 3-224 28 :5:t Tis King 
Bat uch anf Tetters-Pacens 4x Licenſe, granted e eur Fi King. 02. up," Fax 
_ Ctiinfportations ut un titer Tuzume or Subſidythas- was —.— in chat Ade 
1. — Cuftome o Sabſkdy were ttl1 tontanſpezt at theſe; Bates „ 02, without aur 
Enſoins acegjving te the lame .Liceyſes any Pattnts, as af uur c ot 35 Eliz. had not 
maden Se che Act * 3g »& $31493 3 51 fit. $ 3444 4 3 E. 
walter td ut E Ct her iat eli Dees ay. Pente Hgesteh züntveste dtn 25 Kings Allies in | 
C:gkeh aide Am pot Den and dhe Quſlong a3 d. _ 3: Subjeg; But foz 4 
gert zaun aa dad, A5. 2 „ „ 
All Ting; Stoch fiſh * Oy Ambosted· x7 Aeta t. whe, e * te Diners. 
theiesf, <1 pap double. Viiens Coftowes, be 12 Car 7 28, j 
Sea-fiſh is tobe tranfpoered without C ud ome, dy 53 b x, Fes 5 


Auens aud Strangers wager yn the King. fo errings. im⸗ 
noted te hs, ag are: ſerapon the Kings Dubjets Fs = Rey rom whith.tycy are 
depend, ober and-above the ordinary ene the Wan hes 92 them, 39 Eliz. 


bo; 
3 be 89 tha i hog ; Sraple-Glh Foc at. York.\ 7 Pn, 27 ah 
oCuſtome ts ts be papd foz, Sca- 77 by the Cuſtomer of 11 . 
de Ext in Plow. 9. Fogaſſas cafe, hexen it was ſayd;. 122 1 gzin 10 1 . veing | 
rrhing which could by xomeans be piehentrd: and that cauſing the uncertainty of ch; 
quantity of the Woad, and _— no means knowing, the 5 erfalaty of it befozg 
it wis:{andedand weightd, . 6 incertaintr not cauled by. por oh of the De⸗ 
kendant, but coming by Bend ny there aa te aſan he hould 1 e 
eee cap 13 albeit he did. nit obi ervs 
Ss ate: 20 
that ſhatt tu ag catry an Leather, Salve. Skins, ta 02 ran Hides, muſt pay, 
iv; every Hide 1» 346 #92 (berg tazen of Calye· xkins, 3 5. 4d. und fox every hundzed weight, 
= mts 63 8. d. and ter ſo much the. Olicer wall be acc. .uncable, bp. 18 Ellz. cap. 8. 
Ios chis cuftome t Cuſtoyers, Controllers, and Faimers. the Huperviſess ok 
3 2 account, unbet . to n the trebie value, 
and 0 mabe. ing.gnd Bantam. WF K 1 0 30 M 
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the. Cuſtome of every Quarter of Wheat was 12d. and et cpery quarter of ocher Gy 
8d. this fo: what is trauſpo;ted, dy x3 Eliz. Starute. But i it be by any ſpetial Ain, 
then 2 5:fo2 every quarter of Wheat; and 15 d. tes cherry quartet. of other Gin. 
e convey any Horſes oz Mares out of the Bralm without the uss lie 
in pain to * add to de pH iſed and ſald dy the chtet Officer there, and ail 
xbove 65. 8 d. made of it, to be dibided beten the King and the Seizer, the Rings 
part to be delivered to the Cuſteme of the Poꝛt there. 
Fo:Horſes tranſpoꝛted, worth above 68. 8d. with the Kings Ricenſe, the Cuſtoms is 
65. 8. d. to be payd betoꝛe it be ſhipped, in pain to fozfeit the u. But any one without 
Kings licenſe may trauſpoꝛt his Horſe ka his om ule; making Oath befoze the (.. 
mer os Searcher, that he (wtends not to ſell him, bu 14 H. 7. cap. 18. 22H, fl. cap... 
Cattle are nat to be tranſpozted, till the Controller m Cuſtomer hath taken Bend ee 
the Owner fo; the dilpolal of them uctoꝛ ding ts the Statitei. Me 22 H. 8. cap. 7. 
Butter and Cheeſe map be tranſpoꝛted out of the Realm to any in Amit with the 
[ King, ſo they pay the Cuſtomes and: SubEdies due fo: it, b 18 H. 8. eap. 3. 
max be tranſpo:ted at ſome times, and the cuſtome foz this when the quarter #f 
Malt exceods not 16's. Ind the cuſtome to be-payy to the King fox it 18 to be 88. 6 d. 
Impoſt, and 18 d. tes Cuſtome to be hard toꝛ every Cun et Boer £@ ttanſpoꝛted. Ind if it 
be by a Stranger, 10 8. foz Impoſt, and 22 d. ob. foz Cuſtome, which ſhall be inſattsfg* 
mw 2 5 W of Cuſtomes, Poundage, Imapoſt, oz ther Duties whatſorver fo; the 
ac. p. 11. Wenne ; . * | 8. $5 . "4 
Foz Salt bzought out of Scoxlatid into England and Wales, oz Earwick upon Tweed, there 
muſk be payd fo: Cuſtome to the King a Half-penny upon very Sallon of ſuch imp 
ted Salt of Wincheſter-meaſure at the landing thereof, by 14 Car;2.cap.11. | 
The Rings Patente of Pirats Goods Had ſetled. ſome goods /of Pirats, and it was 
held, Tyat he ſhould pay no Cutteme fox them, foz they are Sd given by the Aa 
e>the King, and no reaſon that he hould'have Tackome fes his own Scods, Lane 13. 
A Merchant b;ought 80. weighs of Bay-Sak by Sea to a Haben in England, and our of 
the Sip fold 20. weighs, and diſcharged them tuts another Ship in which they were 
rranſpozted. ut the ſayd 20. weighs were neyer actually put upon rhe Dhozes an 
koꝛ the reſfone being 60. he agreed foz the Cuſtome, and put them on Land; in this 
caſe it was held, Chat the 20. weighs which were ail water⸗ bo:n, and never touched 
the Land, yet muſt pay Cuftome inward and outward; Fo! the putting of chem ont of 
the Dhtp, amounts in am to a putting of them upon the I and and-eherefozc-in-this 
raſe, the Cuſtome not payd, it was held the Gods we re · ſenkeit. Co. 12.4%, 18. | Je 


uftom — Otkicer of that nature; having notice of the rentpattn 
Leather, again@®che Statute of 1 Jac. cap. 22. de 8 endeavour to te ile * 
e diſtlole it within 40. baves, — — 1 the ür dEence 
oak fo; — And every ſuch 5 making a falſe Certificate 
of the div ; et 


li — 1001. by 1 Jac.cap.2 
z the benefit vf che Subze@, mar 2 to repalr H wayes, os 

o whe — and benefit be it be p:opozfionable. Co. 12. 2 9 
Tunnage and poundage ig granted to the King fo; lite, to detend the 

by 12 Car. a. cap. 4. a F 288 Co. 12. 33. 

n French Wine bioug ht into the Port of London by Werchants, ſub⸗ 

41.10% be Aliens Derangers,.61. Fo: ſuch wine dzoughr 


jens, 3 [by Viiens, BY 
bj Malle liber #0: * Cares, Tents, 


Wines, b 
| dzought into rye Moꝛt 'of London. 2 7 pi Strangers 


7 ocher Pozrs:'by natide Subjects, 1 105. 'by Auen and 


7 2 = 
"#6 d. in d an Merchandiſe Goods, 
= Encore ann calle Old Draperies wines 2 — 
dee Cunnage, Fiſk-Engliſh caken and bzovughe in Fagiiſh Werren, ano Alt froth 
757 . 


- (at, and all Gods mentioned tn the wk of Rates to be 


oi e ee ee after the Nate of each 64, „. and ſo 
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leer the op andthe Umpozters ' gtve 
wines be expozred within 12. monchs; this Vdvitional Dury ſhall br 
 lecyricy diſcharge, as to ſo much exported, all Impoſt of Excite diſcharged, Wer to 
pay ng Cuſtome. 
ore map be let upon Werchandile of Sudjees 0N Aliens, but be Parliament, 
b Houſe of Commons, and ug Speaker. 
2 be diſcharged of Priſage fox wines by Charter. Bridg. 1. 26, Bulſtri 2. 2 fc · 


5 vnd by 12 Car, 2. cap. 19 ther is 8 penalty appointed fo2 them that ſhall convey 
tway any $ods without Entre and Agrament fo: the Cuſtome, ſo it be put in Exe 
cutton wirhin a month after the Offence committed. Inv this Ac is to continue to the ; 
end of the fir& Heſton of the next Parliament; and no longer. 
By.14 Car.2.cap.11. there are divers 22234207 to pzevent the Frauds and — 


— 


TX pay and Ntuder at che Kings — 
ch Inpotn r nor at his bie aſu. t vm DER ns wh 
any ee gn t a Suben. 3. nie 34 4 
One of grip Gall toe tene kann 000 put ene, wichout Pes 


Str er Werchandile but of Berwick, Wall pa p Cuftome. e ü 
. EEE het 7 feth 
au p "iz at. K 18 
lden Charter 9 r to the / Con 
ahne Br 38 of 6973742 ne | * 
e r Gone de cudemeb egein id England. "4 
Nauen of "a: x 3 
damen by Eoglil men; Hall petty weh af 
. £ 143% 44.4 14.44 BY WH 
tiſtoꝭv ſhatt: biene cee 40 Wenn ien open e > 10 | 
ar max angdrr thei (ſet chandize #-p6dtniy ahedr Cuſtoms, 25 44. 
+ EAP24 SOU2 ie iti; . 
; 5 7 — 6 h is te pap-iihe. Caftame aghe whs to var deten 
J. ch, 14 H. 7. capag::22 He 4 
Foz Cuſtomers, Conrrollers, Searchers and Finders, and their Office, owe 
Obs [bel de; 2 1 . 8 N 124: 2 2 1882 12 ; * 4 
5g a7 yo [20 Hz8: ta 
The comms Ticers of ts Towns: mar bs Frome the Cutomes, 3 
1 FP * . ** Was * 1 + 
i be the Cuſtoner and Coder of a-watt 6+ their Depunig muy e 
of ſuch RKecuſanes an are going outof the Kingddme, upon upon 3: Jac - 4 
| as "Bad 2 5 2 N 2 the ee, ty — 
- t inte 
Arr — — 15 
— — ko tuter ite chert Wohn töe ous 
| rhettot᷑ upon veques; Ii H. 6. r 26 - 
1 H.. cap.6. Uetze 
Cuſtomers and 8 all * i are to: adide upon — 


— Liearenant tu cherr Hamrs; fd Pepairpo þ 
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2255 78. Laue 2 tn the King Her pier, de mar loſe "us; e he it, dy? 


13 Hr ep.. — ge 270 . be given tot 


Silk mut de —ͤ— — — Bud if cher olfer to fell any 
cloth of Silver, Gold, Velvet, Satten, oz the he, pe koze it be Bod if ee offer fl 
the. Ktgs. Officers there, the ſame v3 vatue. of it is = + one or r2 E;4- cap+$-- 

This Officer muſt make a Cerrificate of Leather ported, * cap. s. we capbS - 
which they unult ſearch before they certiſte. —— Fea hot Sede b 
7 — to be Tranſpattrd to another, that they have paid their 2 there, . 
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©, Chor © Officers. ſhall be.accountadie to the Kingfez his Subſidy of Leather, 18 Ez. 
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They 


Bari Cuſtomes aud Subſi dies. 
"Ther hal anſwer: the defaults of td Deyuties, by 31 Ei cap. 13. r. 
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"Caltomes and SG. "Pan RT. 1 


Arr. o Hot to « Mtrcyane* ub pena 61 to the King and Pꝛoſecutcs, by 20H, 

be Cuſtomes gf Merchants may de mh ten not rat ta at Cudonts. al 12 

25 eg 5 his Icrowpr wan be fwozn to render a true Veeount: ty the 
ping, dy 


20 YH F me Ge 1 Pariſh. oz Conn upon 
Ses ob one , e Ino this perfon Arroyo 
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2 1 2 renek 2 
ſtomer, Collecic Peg — — entredaind paid; 
2 co Fortfrir;> wy be vatmes 2 my wer; and te ine aud Uanſoine o. 

| he {eee by ori; er zu. C enz Th. verre wange 

fo: ng fee ; Ca Mee. 21 Jac. cap. A· . 

ant ſyipped © toy d Dea, and patd Cuſtom ; the Ship. wes 

Cem tet ther ors out the clothes to ſave ir, came dack'ty 


his tonſent ſhipped as many clot 
25 2 eee dagen no a Come 


| 1 FAX 2 
L mer and oller Katt to the Merchant a warrant (under 
e. ust their 2 the i to them ſhewed withour Fee, in a, 


de dard by the Merchants, and ſub pena 101. to the Ning, and . to the Werchanthy 
4 cuftoedf-Gz nage, fat the Cle. Doe have the 26th parte 
; of his dues 
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Vi 
fo; Halt 8 ien. IE 1 


„e e os 
+ be hall 1 Na . be faow oft and chat not 
diſclofe it within a monech to the chief Officers of that Poꝛt, the Þozd 6 
* furkx, Barons of thr Sxche ee net, 1 Atteners Sencral ; by + Eliz. ea 
handtzes 9 di = 77 4 that are tmpozecdin the day time eve theſe Off 
cers are and ſearth ie. 


See fo; this, 1 Elin. cap. 11. 4 H. 4. cap 20. 
Do fax Gods laden to def to be — 33 I Eliz. cap. 11, Ind they that receive Godsts 
rranſper, oꝛ bring in Sed, m 
and view 


give Notice is nel ard what cher map come 


Tyr Wrrcyant that impoztg any Gods into thts ola; entring the ſame: wih 
the Cultomex of the Pozt wheic de tonds, and paying: A duties, is minded o 
Crauſpest them co ſome other Pozt, ati have a hereunder the Cuſtomers/ſeals, . 
exp:eſſing the nature, colour, length, valur, content, oz weight of ſuch Gwds to * 
directed and del: veted to the Cuſtomers of tze Het where they ats to be conveyed, . 
— ther de vifcharged, in nin to tot keit the Cds detwixe-che Ming and 

And the „ hertok, pain to fort . 
beg, and be Ane xt thr Kings piesſure; br 3 H. . 04 5 | 
thatlencer any of his "Gods tn the Cuſtoniets'T wks Ant ur 1a 
the it "Nighr Owner, ſub 8 de tmpziforied, and be Fued at the - 
Kings whe Ibidem. But after Repealed be 1 H,8. cap.3. 
man mi cuſtome in — own nume the Goods: of another 
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"not free — 1 in pain to fo fate the. deu bie value of ik. Pn Acton of Det is given... 


tothe r Hiw that Caoftomes another mans Guss in his own name, 
to recover. nale 22 — pet Hp 1 H-8.. cp. s. ud if the Acten be-b;ought 
within 3. N 7 cap. 3. halt forfeit alt his Goods 
The GE the Sing and care 2 & Nep.. 1 Eliz.cap:$e: 14 Ex3- cap. 
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Bo s Colleftor or pep wi the Subſidy of Cloth of Gold Silver, Baudckin, Velver,Damask, 
$artin,. Sarſnet, Tarteon, Chamlet, oz other cloth, may take any thing fo: the ſealing of 
the (amt, ſub pepa.20 l. be 4 H. 8. 4 Nox way ther dela the Mere hant to frat. . 


ſub pena 40 8. Ibide 


leit oz offer te Lell any ſuch. thing ma de beyond ta, befoze the 
Aan Cale have ſurveyed and meaſured it and ſealed it, In pain to foz= 
officers. wall gane lich 


felt (ts +» —— it; by 12 E. 4. cap. 3. 2 5 we 
u en the Fourth beat of Kiag James, . untill. chep, be .orherwile 2 2 


above 1 1. 1 the Cuſtome 
. 5 | e upon.the pielding up of is 3cconnt in chr Exehtquee thall be livhtm ah 
o.anfiect £2 ali ait — fraud. 4 H. , cap. 2 
i» Ye . theſe Cuſtomers. and Controllers ht iag giden in-to the Exchequer. 
de xeeepamincd, and if eee 


ooo wh v5 : oy fog his 2 the . 

E to the neg Ke eceipt, and. when received the Kings money, that 
= js Office ; which was done accozdingly ; After D. n the 
and this appearing as abope, c. Jourden. was charged with: the money he dad 
ed. Lane 23. e more in Exciſe. 
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ret” in the 


County-Court', o tn a Court-Baron, as in a Hundred, Ancient Demeſne, oz in ang h. 


3 5 Ran nor. 

A Che Special * is alſo, either in oꝛ out of a Court of Record. 

Out of — Record, it may be either by Statute · Merchant, oz Staple, 02 ty Recoę· 
niſance, upon 23 H. 8. | g 


: Oz it may be upon an account at Common Lad, upon an Arbitrement, oz it may be 
| upon an Ordinance oz By-Law. 
| npou a Dub, and 


<1 ts fomerimes 
2 without a Ded. And this Derd is ſometimes Indented, and ſometimes 


The Poll Deed, and ſo it is by Obligation, oz by Grant. Sometimes it ariſeth.without 
| a Deed; as upon a Loan, ups a Baylment, either to bayl over as Pledge, oz to rebayl. 
"i Oz upon ſome Contract, which may be either real, as fo Rent after a Leaſe is ended, 

and the like, o: whties the Leaſe iS in being, oz a Leaſe at will, foz pears, ec. O: pet+ * 
fonal, oz it may be upon a Tail. | 
If 48 ©mcrimes therefoze grounded on Matter of Record, and ſometimes on Matter of 

d. ſo alſo it is eitder in Writing, oz elſe without Writing, ag Arbitrement , 
Eſcape, Reccipr, Parol-OontraQt, and the like, fo: a Salaty, ag a Counſellor, Attorney, 02 
Servant, ician, Surgeon, fox wozk done in the war of their Pꝛokeſſion. 

This Action doth ſometimes ariſe upon matter in Law, as fo; a Relicf, | Jyd, Toll, 
Fes, upon a Robbery, Efcuage, foz a Rationabilt parte bonorum; foz wages, in caſes 
where no certain Sum is agreed upon fo the-wozk, upon a Quantum meruit, &c. De 
Gliſſon Gulſton 161. Survey of the Law. s in the Caſeg befoze, where nothing in cer⸗ 
cath is agred upon : ſo the Capler fo his wozk, and the like. | 


and not in the Debet, which . pzoperly 

falleth out where a man oweth an Annuity, oz a certain quantity of Wheat, Barley, 0? 
fuch like, which he refuſeth to pay. Old N. B. 75, | 

Ind this is generally the Rule in it: That where the Action is bzought foz m 

ney due to a man in his own Might. there it is in the Deber, (that is) the wꝛit is go ge 

in this fozm, with theſe wozds, Debet and Detinet tn it; but where it is b;ought fo: 

ent, Corn, Cattle, Hens, 02 the like reſerved on a Leaſe foz years, 09:2 it is bzoughſt * 


wol;Pemages and ek ne in miſeric 

;gdant rs his Dad, then a Capias fo bis 2 Fine, iſſues out. 
Naur t N Chatteis. chen the Jud 4.4 to recover 
the al . *. — Colts. and Damages. 3 

Aireſ to deltber bet che Chattets, I the value and Dax 6 
i gain Executozs oz Þdminiftratsrs, 7 
trhiges. ot the T cFato!s Gods, it rhe Ez 

E — => prod rheSprcut02s.02. 

| Fieri facias reto:n a 


ow drought n the Kings-Bench; — and th the. 
Exchec nus 
At may de bad in the erer a-Juſticies, where the Debt is above 40 5, und 


be under 40 5, without a juſticies. 
th be under 405. be ſued (oz in a Hundred-Court, F. N. B. 139. Cog. 6. . a | 


* t e wilt ſhe in a Pye-powder Court upon Contracts arifing in a Fair: an ur 17 E. 4. 
the Want 02 his Attoꝛnex is to ſwear it fo, oz the Defendant: HAUT go quit. 


+ | RL iyein the Marſhalſey at both ate of the Kings Houſhold, otherwiſe nor. But the 
Maintict need not to ſhem it. Che Pꝛocreding there is by ill. Co. 10. r.. 
mug be had and dzought tn a City, Burrough, Mllage, 02 Liberte, in the Courts 
where time out of mind theſe à ions foz Debt have bein bzoughe; and thereia,and. 
2D Have ben recovered. F. N.ñ. 119. 


han 5 ut ive foꝛ a perſon p:iyiledged. Gllen and Güllon 161. 
| | ** common Flens m be foz 403. oꝛ moze, and not fs te ſle. Glouc. | 


opning: together of obe Debte 5 one upon divets 'Contraxs i in | 


eee r Frompt. Jur. 101. 
1 er Court rut ene of rhe - 


IE 1551 Debe be under 40 Rats; by one — doth live within the Cite et Lon- - 
the-Kiderties thereof, unto ſucha one alſe, ;aud it be not gronnded on a reel 
party is dound by a fpecial}Law:to ſus for it in the Court of Requeſts forthe 


ondon, oz eiſe he ſhall pay and net recover Colts. 3 Jac. cap. 1 
9 — muſt be — 2 6. cats after the * of the Serton'bk Sui z » 


Rat akrer, by 21 Jac. cap. 16. 
ik it be tn the cale el an Inkant -Feme=-Covert, Non: compos mentis, perſon im⸗ 
ed, 02 beyond Sea; they ſhall dave ſo much time moze ak ter the 4mprdiments tt⸗ 


obed, Idem. 
1Anſwer to this t Gliſſon and Gulſtons Surveigh of the Law 139. where this 2 


«ion in theſe Caſes is ſaid to be given fo? and againſt the le perſons by the Statnute- Lau, 
W, foz the party himſelf that is grieved. 1 Ap⸗ 
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ſeit᷑ to vo the Debris 0zig:naily dae-whileft he doth live mult bing the Acton ky 
it in . K doſe death may and maſt have the Baton koz it! 
— Ta be under age, the Adminiſtrator Anh 
ætate. Bud 12 5 Si] * Sxecutozs that have taken upon them the Executit 
x09 off dent. of fone on one of them, the Survivo; oz Survivezs, muſt. b: _ 
they are ali dead, the Exccutsz of * last Surviv0; Hall ba 

My — a is but one Executoz, and bard hodaS areve d dre mere the 
of the E — and ſo in infinirum hall have the 2 2. In . 
. there mu@ be an Admintſtration —— of che 
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Wh be made, chen-ageingrhe Vdmitettivardp Be bouis non Adratuifiratic, Bavie che 2dz 
22552 of the fit & Inteftate dt lateſtate al ſa, it may — Favl Admin 
rater of that Ideniniftracs;, being Svwiniftraco; de bonis non Adminiſtratis, But it 
will nat ive againf the Executor of an Bdminiftratoz fo: the Debt of the Inteſtare, F. N. B. 
120. Dyer 271.166. 174.1 12. Co.5.9. Weſtm.a. 29 7 Brown.. a. part, 97. No will it iye 
foz the: duni niſtratoz of an Executor, Co. 28 20 H. 8. 7. Dyer 471. But it will lee ogaing 
an Idminiſtrats: of an Döommctratez fo: the d rſt Jnteſtate's debts, Dyer 112.Sce moze 
* La an. Executor of an Fdminifraroz fox the ür Jntetzate g 

The Heir mar not have an Ac ion of Debt foz a Debt due to his Incest, no not 
albert it be due by a Specialty, by which he ig bound co'pay it to him and his hrirs; fo; 
is that the Executor (hall ha ve it, and the Suit f6z it. F.N.B, 120. 

Fif one grant tome - — in —— and if it Wo arrear — t 405. to me and my 
3 an ez my heir, not my Executes Mali have the Ic ion koz t 
— 42 the penalt paſt, Co.. 65. y ehe 

heir mall habe debt foz a penalty granted to ene and his heirs. F. N.B. 120. 
Bor the Aceton of Debt wilt lye againſt an heir upon an Specialty made by his In= 
tisch, ne hath dound himfeit and his heir s by name; otherwiſe nor. F. N.B. 
120. J. Gliſſon and Gulſign, 166. And then he muſt have Aſſets aiſo, F. N. B. 120. 
— 3 eo Debt faz the reaſonable part of the Gods where rhe Cuftome 
otherwiſe. F. N. B. 122. L. 40 E:3.38. pl. 19. 7 E. 4. ao. Zo E. 3. 6. Gliſſon 
and Gulſion 166. 17 E. 3.9. De fo: money levied foz Þyd kozthe m of a Daugh= 
p, if be Executor have not Iferts, N. B. 93. Cuſteme that the Meir tt have the 

e Fox this de may have Debt. 30 E.. 2. pl.g. 39 E.. pl. 4. l. 15 
9 & moe in Heir, | | 
„Debt mar iet againg the Execute of an Meir in ſome caſe, Lib. Imr, 192. Dyer 344. 
But if an Heir alien che Aſlets defoze the Action brought bona fide, he may nor be | ; 
jarged, Co. 5.60. Ind pet if it be — to deceive ECretites, Contra. Ibidem. 2 


aro Executo; (hall babe Debt foz a thing due ts the Teſtatoz. 11 H. s. 11. Ind ſo the 
of the Executor, 25 E. 3. cap. 3. Co. 3. 27. But the Executor may not have the 
5% bo probate of the Tcftament. 7 H.4.18. Co.s. 28. Plow.278. Perk, 193. But if 
Bfevothe Teftament be pꝛoded, it ſulficeth. Paſche 43 Ehz, Wal C. B. 
It one Bdmintiftraco2 wal the Gods, and after this dminigration is diflolved, 
and an Ipminiſtration granted to another; In this caſe the Action will · ire again 
ow fo:mer Idminigaratoz.- Co. 6. 18,19. 

Debt was dzought by the Daughter agaluct the Executor of the Father who had levied 
% tomarry her, Weſtm.1. cap. 33. F. N. B. 83,122. 

t will ive again an Executor of his own wrong. Co. ;. 30, 33, 34. A 
raced may * debt upon 1 E. z. cap. 14: foz money given to Chantery 1 


Tee Qrdindry erp reteafe a Pebt, and after that he grants the Adminictration to A, 
ret A. ſhall have de bt fo: it, foz this Releaſe is void. Co. 9. 39. 18 Hl. 6. | 
Al a-Parſon dye that Hath' an YPunuiry annexed to his Parfonage, his Exetute:s 5 
any babe this Action for it, Coi4.49. And by 32 H.8. cap. 37. the Executoz& oz Admi⸗ 
atoꝛg of oy one that hath Right to it. Ind after the Intinity determined, vet 
5 pp me ra what was due to then 05 others whoſe right they have. 
0 * ecution ? 
Ne D O2vinary that hath! committed the Fdminifration to 
another. Dyer 247. F. N. B. 120. Co. 3. 82. 
Ft will-notipe- fog m Ordinary to recover a Debt due to the Ynteffate, C0.9:33. N. E. 
52 ut iniiti ive again the Executoz of an err if "_ dye polleCed of gods, 
ad . 
t will ive int the Exec Semen as the Ordinary who will not deliver the. 'Adm(-= 
ni ation to another, H. N. B. 120. Plow: 280. - Hs | 
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7 Husband and Wife Leaſe fo; rears rend "Rent; « the husband dyes 3. the: feronddog: 
band may bing Debt fo: it, 28 E.3. 920. 


e nere livtug migbt habe ſuc bin hig 
own name; 9E. 75. 
A woman Kecſ s at will |xendzing Rent; and t ga bus band, the Bent is behiny, 


they may in this Au ion, and it will be we bzought. Co.. 10. 
B. had a BRceozy iu right of his: wife fo vcars, aud they bott joyned in this Betion 
fo: ust ſertitig fozth of 'Tythes, upon 2 E. 6, Ind held good, 39 Eliz. B. R. Rott. 699, 


At Aeſſe foz years be rendzing Rent, and the Reverſion-is afligned es husband and 
wike, the dus band may bring his Acton in his own name, Trin. 1 Jac. B. R. 1 
Caſe. 

Musband and wife do fell the Landof the wife foz money,-the husband alone al 
have this A dion foz it, 16 H.. Seit they two recaver damages, the hunband alone 
muſt have this Action fo: them. 48 E. 3. 18. Bre. 999. 2 . 

Af a man make 1 Land . En - a woman 1 
take à husband, an 2 and the wemas· us band map ve 
ſued by this yo2it fo: abe de be ind. Qui ſentit ang debet æt onus Ga 
Pinchon's Caſe, F.N.B.123- ons 6915 

It a man take a woman indebted to other herlons, — hall/be 
Cucd fe this Debt the wife living. But if the dye, the hugbauyaoz dis Exechteꝝ Pail 
r death, — Saras the husband and wife 


© be charged wi this thy Swi vo 2 
recover the vertu 0 wit tht 
2 Cal os c ed with 1S debt after — ol the wife, br cn Belo x 
Co. . Pinchon's Caſe, F. Det, 120. 


Hus band and wife. — Auditoꝛzs ts receive it Dum ola fut, and Sesde Dei for 
the Arrzarages in both their names; and it was hid god, becauſe dhe. wite ou . 
caule of the Action. 16 E. 4.8. 

A woman Tenant in Dower of Rent takes a husband and dees, the bus band Gail 
Debt (oz the Vrrearagcs during che Coberturt. EN. B. 12 1. 14 H.6,26: 26 E:3.'64. B 
be 32 Fo. cap-37- the dus hand wall have Det foz-the Irrearages bekoze che Covtr- 
tue. 2551. 

ö . Covert Executrix ſhail not have Debi-without her hugband, cles 1e 
13 . 195. A 

3 Annuitp. is to the wife that takes a husband, attesrages incur, the wife _ hs 
husband ſhail have Debt koz this, foz it is moze then a Thing in Ittion; * ag 
ſuch a thing in action-befoze. the Coverture as en Obligation, the 
Have it. But durtug the Coverture he map-rejeaſe it. EN Bar. 32 — 

A. is beund to the. husband and wife,- aud ther two are divorc eee 
it ſa mg they both map have this Aa ion in theit own names. — Tan Bel 

Dus band makes his wife Executrix, which takes a hu Dim 12 
_ and dogs 2 je dus band bought Debt fez a Debt 10990. former-husdand; and ic 

eld goo W.. 
ing are-gvanted to the busband and wite for lite, the busband dyes; the 


I wife hail have the Ierearoges that did acerew in os lifs of. the ond, and Debt t 
3 them aftet the Eſtate enn. 29 E. 3.40, pl.19 of 3655 pad r l 
Fe eh the hugband give authozicy to the — be hargen kg ex — 
wi 120. G. But fo: Convenient Apparrei ez iff 
alone. Bet not fox mprethey contentent. Dyangzs: 51860 —— W kene 
Husband and Wife. bs 
ot harp n or Adminxiſtratore, not the Sucerſiars ofa Biſhop, asf od Mica, a8: 
oz che Ihe, 6 Ya have, and muſt bai ng che Pꝛe⸗ 
9 7 9 if a Debt bg due to a Corporation aggregate, as Maro and Gommonatty; 
Dean and Cbantex, ans che lins, in theucpotitich: dera the hurra An 
e halt hug fm for 8 4.65. Od NN SF. NB. oed: wt 7 lag 5 
p Ken e acaBR. Colledg 
oſ St. John 5 in i & Brickden,. - + * 1 Che 
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Par I“ Debt. 


Abs Colledge of Phyſicians may habe this Batow-againt one fes pzantiing- without 
Licenſe, But the Mater alone may not have tt. Hill 11 Jac. B. R. Gliſſon and Gulſton 
165. 1 2 . K * 7 — N 4 * een ; 
"But a ſole Corporation, may not have a perſonal Action in-fucceſſion. -C0.4.55; 19 H,6. 
44+ pl-94- 20 F. 42. Dyer 48. unteſle the Cuſtome tit waxrant it. C0,4.6 —_ 2 $0) 
c Maſter of a Hoſpital recovered damages, the Sucttdes ſhali have them. 198; 6. 

*The Abbot was charged foꝛ a Debt due by him befoze he entred into Religion. F. N. B. 

121. 3 H. 3.8. vet 45 E. 3. 10. was ts the contrary. And to the bozrewing of his Piee⸗ 

dece(ſoz, where it came to his uſe, F. N. B. 121. Lib, Imre. 132. | 

8s woman Have a Rent foz life, and cake a-hugband, and dxe,-the husband ſhall 

—— this oe after the wifes death fox the Rent accrewing during the C overture; 

. | 10H. 0. I 1312. : ; 8 : ＋ 
Ita Bayplilf Acceunt, and Surplulage be found in his hand; this Action will lye 

Teh it. F. N. B. 121. Lib. Intr. 150. D. Sed. 1. 1 ins 5 e 

Hebe it tee againſt a Becetivo: where he takes mot then he aught. 7 ZE. 6. cap. 6. 

ts: | 9h Yor 9 Receiver hail not. F. N. B. 121. 38 M. 6. 3. Mich. 12 Jac. B. R. Counteſs 

N - * 18 
N made a Bill under his hand but it was not ſealed,teſtifying the buxin 
Fa ware ke the uſe of his Me ler, by which he bound himlcif to pay ch" Debt, Aud 
it would nos {ye upon this, but an A umpfft againtt the Servant. Dyer 23. 
lt ire againſt a Bayl, Ag where one appears to the Defendant being a Bari, 
5 4 dy him patd over to he Plaincif; here this Actios way lre againſi the Bari z: 
2 0. this faſe the Kawmabes 4 Contrad betwæn the Hiatmif and the Bayle, 
K 149˙ê * 7 - Is © afiis | 
here the pꝛemiſſes of a Will doth mention the Receipt of monty to anotherg uſe, 
doth not ſaꝝ tn the latter clauſe to be repaid by Ceſtuy que uſe, the: Action of Debt 
be dzought againſt him that ſeals the Bill. Yelverton 137.1477 2 

; Servant ſhall have Debt foz his Salary, 11 H.6.10. pl 20. But if retained by a 
Co:pozation r not ha be this Action fo; his wages, 4 H.. 6. Elo. 91. B. 
4 was, That I have received of E. to the uſe of ray Maſter 40, to be paid 
at Imas next ; And E. bꝛought Debt upon it. Yelverton 137. But if. the Pit das 

- leeited-the-Repayment-allo to ſhave ben made vy the Mater, then it had ban dut a 
p pt. Yelverton 147. . * 15 * : 2 * 2c, ib 7 

This Action will iye in the name of the Clerk of the Peace fo: e ngainſ a 
og upon a Robbery where default is made in Hue and Cry, 27 Elz. G and Gul- 

W230 ho it 72% 2k e | * 

Je is a Quzre, whether it will ire by a Counſelloꝛ for his , fez it is Honorariuna 
audddam, and not Mercenarintmũ, 2 gratuit rather then wages 0z ſalary; by Rolls Chief Ju- 
ſtice, Styles Negiſt. 104. In 

An A nay bave this Action fo: his Fes, and Fes oft Councel, and Teſts of 
Suit, N. B. 121. IL. 21 H.6.4.> Oz on a fngic Bal, foe Lib. Intra. 174. But this mult 
be upon a Netatner to ſol low a cauſe in his oth, and not in another Court, But if the 
Recatatr be by another man and not by the Cieent himſelf; there this Action will not 
ive. But an Action of the Caſe may ipe. Croo. 2. 5320. . 

The wife buyts a thing. the Mus band agras toit; this is the buying of the Huſ⸗ 
nd, ald this Action will le foz it. 27 H. 8. 25. by Fitz- James. of 

The husband atone ſhatl/ve chargeabie toz che Arrearages of a Rent=Service in 
his time. F. NB. 121. C. Wud ſo of a. Bent<Charge>- C0.4.49. 26 E. 3.64. But tos an 
Obltzation made by the wefe .befoze, Covertute he is not chargeable after her death, 
F. N. B. 121.120. 49 E. 3. 25. 20 H. 54. unleſſe a Recovery be had by them daring the like 
of the wife. F. N. B. 121. C0. 

when a woman in debt rakes a husband, they both muſt be (fed. Co. 3. 36. N. B. 120. 

Acht will tyr again che hunnand and wife foz Reitt upon a Leaſe to the hi band and 
vife, 2g Esz. pl. 17. Molt it de that ther deuble the Rent Idem. But not ii it de with 
dus band and wife are bound, the husband alone ſhall be ſued, fo: it is vid as to 
the wike, 43 C. 3. 10. 45 E. 3. 11. W bb 21 WP 
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This Adion wilt de 1 


2125 = he muſt count t 
$595: 
17 emer cos come to an Amory and ow fo; J. &. in chan It he is 
ſi e Fa t ntenance in t anger. 
73 . 4 en ED an Action of Debt tort 
alare ag tut wes 31.6. 9. 
ICE foz 30 — — Leute foz 28 pears rendzing Rent, and after de Deviſey 
the Rent to 3. perſons leyerally; to chet one an equal part; Jn this caſe — 5 Devi 
fas hide leveral Actions againſt the Tenant foz the Rent. Mere, Caſe 
—.— tusba nd and wife joyn in a Leaſe fog years of 32 the wilt hath 1 Life 


Rent, and afcer the wife det within the Term; it ſæms the husband hal not 
Vent, fes the Reverlion ig gone. Kolls 2. 
The v on may have Debt agatul@ the Par: ctr foz not ſetting out of his 


by 2 E366. cap. 14. Gliſſon and Gulfton 167. And upon ſeveral Titjes ye may ſie 
. 6.0 Acton. Yelverton 63, 
at” Prebendary made a Kesſe fo years rend:ing Went, the Lee dyed, the Exec ) 
of th: Aue aCigned over th Term, the Succefſo; dzoughrDebragaing rhe E ; 
bo; Kent due after the 1 And it was held it wontd not ipe. 120. 
. ttes kerze re charged, But if all alien but the eldeſt, ye Hat it 
c atone. atr.208. ex 2 3 
*, Fatderz and Father” and his two los, 0 Sianesthen 
ſons who * 7 _ eitg mediate ſhall ve ſed in Debt as tf they were ins 
media te br $68.23 


The Gao! fulfors an Rape, s Heir ſhall not be-charged. er | 
This et Ta we en e: 2. a apt a 


31 and his Yeirs by Dad to bal rot moner at a bar / end beet 
the Obtige may ſue the Heir, Executoꝛ ite; at His choyce, albeit every 
ang of dem have Aſſets. 20.7.8. | 
oor Darke have — Lalon fo: Phyſſchand Dyet. Lib. Intr. 18). B. 

Ho if ane retain a tian to go'to a ck man, and pꝛomiſe fo much, 9: to curex 
vc man. Gliffon and 167. 37 H. 6.9. 17 E 4.5. 

It a man dyeth' pcſſefled of Ses inteffate, and his Sons are ſequeſtred tnto the 
Fands of the Ordinary, Debt will lee by a Credits: againſt him d akte 8 won 
ginen, he may not adminiſter to others, but muſt ketp to ſarisfle gle that vet. Co.4 

— Letters et Pdminifration ; > it was 


The adminiſtred, and then 
held, That would not ipe again But ſuch an Vdmtniſtration muſt be al⸗ 
* {edged to be in the Diocels of _e Ordinary. 12 R. 2. Adminiſtrator 31. See 19 H- 6. 25 
© / 9E.4-33- 11H 7.12. Co 5.83. 9.3 

5 Thts Action wild le fes him - of becomes pledge without Deed. F. N. B. 122, 16 E,. 


= 
A. bozrowed of B. 20 l. to-pay it at Michachnas, It which day D,p1ayes R to take him | 
fo: Debtop. and gives him day over, and Obliges him to pay it by one Tally enſealed; 
Ja rhis caſt this ion will not lee againg D, becauſe A. was:not by this diſcharged. ' 
3.21. 
+4 One doth pꝛomiſe money to another fo he » he marry vis Daughter q fo he marry A. S. 
@ firanger ; he may have this Þ fox this money. 

A Sreward-retatned by wozd fo; lach a ſumme — wy an have Debt for it. Dyer 
249. Co. 4. 30. And he may be retained without —— Ind being ſo, may have this 
Action fez his Salary if he exerciſe his hy; duly, But he cannot Have a wut of An- 
nuity without a Dad. Dyer 248, Chis 
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by debt, and by no other wap. Dyer 230. 
6B b:9ught fo; Arrearages of 300 l. nomine 


TY - wi - N 7 FR: 1 „ * 
Acton woald have tren again a Purteyor, that by 
3 and did makt a Piti of Receipt ta the ue o? the 


Fu: ratt fo; fac warrs fo; 


bamſolf t2 


did not ſeal it; he mitghc have ben tharged foz the Debt by Aſumpſit, and 


pœnæ, and declared tte Leaſe fox 


years, made by the Plainritk to one A, rendzing Rent, and fo define of papment 
A, xc. Hall pay 38. 4 d. every dep till it be papd; and it was held hre, that ths 


Acton did well lve againſt an Allignee foz this. 


Sh. 119. 


Dedt may be ſued by the Contſee of a Statute o: Recogniſance, fot the money. F. N.B. 


122. 11 H.6.49. 
en ofa Srarure- 


C. 


H. 5. 2. Dyer 36g. 13 K. 2. Bre. 649. Ind it will lee again the Cong 
erchant,Staple, o. Recognizance. Idem F. N. B. & of a 


f rhe Sollicitor of J. S. come to the Attorney de Banco R. and retain him to pꝛoſecute a 


wh fo; him B. R. ſo! J. S. againſt J. D, capiendo of thc Sollicitor e 
- alias ia lc. here th; Action muſt Lye againtt the Sollicitor 


foz the Con 
ſelf» 


of, again 


- 
* 


„Altheugh the Father 
e ine 


* — 4 Stranger, fo; ought appears b the Record, comes to a 
Ling „and retains him to pꝛoſecute à Suit in a Replevin fœ one J. N, the 


. here the Attorney mut ſue 
n2me, and it ſail be intended he hath ſonie benefit by it. Roll 
The G:ant# of a Reverſſon may not have. Debt fag Rent upon @ Leaſe 


we Attornment. F. N. B. f 
But'a Ptvile may have it. N. B. 121. M. 14 Jac. B. R. Bayliff & Burgeſſes caſe of Ipſwich. 


$0. a Bargainee ſha!l have it. Co. 3. 24. 
Lefſ@ foz years aſſigus his 


very Terme 3. 4 d. altr4 - 
„and not the Maſter of hum, 


crac is made bete n him and the Attorney, in the name of the Sollicitor him 


1d not in the name of the Maſter. Rolls 394. | 
was brought againſt the Father foz dis Sons Commen in a. 
d delivered it to the Dong Tutor. Paſehe. y Jac 


on. 178. 


2 Ox- . 
B. R. St. Johns 


n Attorney of the 


Plain= 


W. S. the Defendant, 16 depending is Banco, capieyde de JS. vo frodo & txpen- 


122. N. 


may not now ſue the fir Kefſ@fo:z the Rent. More, caſe 829. 


S $94» 


foz his As, fox the Contract ig made in his oan- - 


| fo: years 


Terme, the Leſſo: takes his Rent of the Align; he 

Term 9 his Cerme to another, the Xtcſſez may have this Ac ten againſt che 
. Co. 3.23. | 

his Action will lye againg the Leſſee foz years foz Rent during the Terme, and. 


this nor only during the Terme, but after the Terme ended, bp efluxion of Time but 
iter jt is ended by Limitation, 02 by a Condition in Law either Common 02 Statute-Law, 
6; dy Deed. F. N. B. 120. Co.3.2 30 E. 3.7. 17 E. 3-48 Co. 4.49. Ind vet by the Statute of 
32 H. 8. cap.37. the Executoꝛs cf a Leſſoz ſhail ha ve Debt during the Estate foz life, 


00. 4.49 


ier. foz ve ars aſſign the Terme, Debt will Ive: foꝛ him in Rt verſtan againd th? 
} Leſſee, unleſs he have granted over the Reverffon, then the Gzante only hath tes 
Attionagainſ the Bſignee, More, caſe 472. 


If Tenants in Common make a Leaſe fcz years of t 


Rent, they muſt commence this Action fo; their Rent, Lit.) 2. 

If two Joyntenants bc of a Terme, the one aſſigns to B. the other dycs , debt lpcs. . 
kes the Rent agatnft the 'B\ſ\gnee, and the Executoz of the Dead ken the Beat after 
his death, Foz it will be miſchievous to put the Leſſoz ta bzing ſeveral Actions. M. 14 
Jac-B.R; Baylifſs and Burgeſſes ef Ipſwictis caſe. 

It lese foz years grant over hiS Terme, this Action. will {pe againſt the Gzantx 
foz the Rent that ſha il be due after this. 9H.6.52. And if Leſſe fo: lite re ndzing Reae 
grant over His Etat, and after dre; this Action will Ire againſt the Gzancee foz tte 


Rent chat all ariſe after theGzant. 10 H. 6.11. Rolls 


392. 


he Land ther ds hold rendzing 


l deliver money to deliver over fo: Merchandiſe, ez to give in Blmes, 02 upon 
Con dition to be petfozmed, oz ro redeliver, it the party dzcake the Cru, debt lecg, 
Dyer aa. 11 H.6.39. 42 E-3.9. 21 H.7.69. 


Debt will not iꝛe aga 


. A.bozrowed money fo; t 
dor to his uſe dy his aſſexit. 


& Stud. 137. 


7. 


the Matter upon the buying of the Servant, unleſs it come 


to the Yaſters ule, et it be-by His agreement. Doct. & Stud. 137. | 
rvant Debt will not lye agai nd the Mater if ic 3 


Parr L 


— —— — * 


ive aut My" "Bajly" oz ſervant. tp. bor for. me, t r a9 
tp iſe ls, fe Parr day Fo kr; jd in ht Sul Ve Bak 
7 . 
17 A.contrac fo: B. wo. the 5a Sur ol £5 wach miner, to cate bim, it B. dre, the 
eee Debt 142 im un this 15 37H 

f one Live moner ke to carry” to C, C. max have Debt foz this. Lib. Intr, 133 

Fs 
one pꝛomiſe g Labour money to repatr a High- way, oz build 4 Houſe, o: the like, 
ye f have this >ton cfg ape this Pzomile. 17 E.4.5. 37 H. 6. 9. 

Webt will wor tye againſt an 1 . upon an Aſſignment by Coramiſſionerz, of 
the Ne bring g. Bankrupt, i it it fi a 0mple Cenexact ; , fo: the party. might 
have Law. Co, 5. Snellings caſe, Dyer 24- Co. 5+ 15, on Lit. 47. Debt will nut 

aged Ws For 


tre! 20 f e Goldsb. 182, Dyer 2 
max tye aga ſt a per ton Atrainted. "Mt, 3s & 35. Eliz. C. B. Baniſter & Truſſel. N. 
lib. Intr. 148. 


Jn ern 8 ng Bies.in . {6/0 ay; Aber of Debt. 3 39 Elz. co. 

B. 

Yf che wife Let fot itte takt a Husbau, and dhe; 17 Wil ox 7 in the 
Havband fo: the Bent igulng out of che Land during che big.” 400 ye 5 di 
p:otits of the Land. 10 H.6.11, Rolls 3422. 

An Outlawed perſon can$dt have Debt. 16 E. 4, 7H. 4. I. pl. 6. Bat Debt will 1. 
e lip that e Dough it wi iſt ITY for wh M. 38 Eliz. 05 B. N 
Truſſel. ) N. G. 10. No ib: Tütr. 248. 1 

It an Annutty adben granted by —— vet ha wc apt thn us 18 by 
the inn and Chapter, atid'afrer Arrraragts incur the 
Debt fo: the Irrearagts might haye bern bꝛoug ht ab the 7555 Ti 
B. R. Edwards & Biſhop of Ely. Rolls $52. ; 

This Xc>ion wili iye again an Jufant fo: Dyef, and Wander Fypdrret. 12 
44. Pudtherefoze in n con again him foz 'y mon eg fo? 'Tabiing , "Infancy 
War, 18 E, 4.3 

It J have a Rent=Setbicr/0; Rent⸗thürge fn Per, o N Hk, und t is fret; f 
afrer I grant over the Bent to another, the Tenant 1.86 Ag then I: bye; 0 
my Exccutœs ſhall not recover this, by rhe Startire'bf 35 

he Dean and Chapter of Pauls having Recon of whey, made a T Bayly that — 

Eſcape; and it was held, That the Action would not ive e again the Dean and Chapter. 

.Paſche 14 Eliz, Co. B. 

It a Feme be endowed of a Retr, 02 8 Rent be yrinted 2 tife; and the Tenant at⸗ 
toꝛn to this G:anr, and after the Rent is arrear, ware enant in Power 82 Bꝛan⸗ 
tee dye, oꝛ ſurrender his Eſtate; here the Erechit of the Tenant in Dotpcr, 02 Gans. 
tee fo? itte map ſue £6; the Frrearages dekoze the death 02 Surrenden Co. 4.45. 9 Hl. 
7.17 


Sencratty. the Nees of one non compos tuentis ate avetdabſr, and luch are not ta be 
ſued. Se Ideor. Yet ſ&æ Trin. 37 Ellx. B. R. Strode and Marſhal. 5 E. 3. 0. Ind Co. 4.126. 

That it᷑ ſuch a one make a Bond, und be tued upon ct, And a Recovery be had, and the 
Execution dope, 62 monce payd befoze the Office is found ; 3 this 1s unayoidable. 

It one defider money to another to deliver to Fog and be, do got de liver it, J. S. may 
not have this Ac ion foꝛ it. 19 H. 6. 5. 20 H. 5.35. But it JS. tefuſe the mone ge Bar⸗ 
102 mar have Debt againſt the Eapler fo; it. 19 H. 5. 3 

Ik one acknowicdg by Derd, that he hath lo wach or the mon r ot | S. dut tohim in 
2 hand. though gere be no Contract no; brrrotwing, vet JS, map Have Debrfo it. 11 H. 

38. 
The Dheriff may hav: this Action fo; —— — vs h. T4. JacB.! . urge of 
London #6d Michel. per 28 Eliz. cap.14: LA 

f the Sheriff:take au Obligation tenet etenvant which d 

ng auvear, vet the Plaintif| may e . da * * Co, 
co, Sliſſon & Gulſton. 179. * 
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AED Gir e der, again hes Execurod' or Seren e it. > e 13. 


enen 1 
Nat rherequeit ot Band ro the propev debt ebm chiÞrr: mL ts J. S. te be ri 
Fe 9 5 0 26, oh A. map 791 an Action of Debt. — Re 
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4 i n 
| 2 i Roe. Mat 1 aha 33 and there. ith 


CASA hen mar 2 fo: we. re — 
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Eero ka 
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r, my t dyeth, and the Land diſceuds to me, where⸗ 
. im hie lite diftraty and a bb 
Precuto? fo} the O. 449. 
e RWürdkt W not ha ve Ketion 
= "4 
ing ee arte deviſe" the Renk -£0,,anatha 
f debt re ys Vent; though-it be bet omi dene . 
gina 0 l deßeteerh l r Jet B. A neihnd K Hunt. 
crion Ty | me: fo; moury de delivered to one to mx uſes if. he. nr it from. 
, $7 $3575 5 
e ; it w eere wen og one F. 20 l. to be equally. dunded 
= _ 122 25 F-hetunchey” mere not ppund t jon in 
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T the Wriref Account againt aug d Vecaived, che | 
s, vet He may not . | 


tiver, nos a pa 
his x tr 2 M. 12 Jac. B. R. Counteſs of 
It one 


babe tetoue rd an: Dehe; Damage ot aur reer b 
2 Coprt, he may bzing a new Actien of of Debs fa — it, 2 — 5 it þehind. and anic, 
vied hy execureon, andrefuſe totabe hig Remede-on;the Judgment. Aftd this be wie 
de, a{beir the Judgment ut Etronicus. Co,. 31, Dyer. 21. 5 H. J. 24. 
One ma bzing an Action of Debt upon © Stature-Merchan erchant, Starute-Staple, or 
fance; #frext it is du cerrifted 1 dr Rairtimus. Dyer 279. 0.3. 13. FN 22.222. dee 
1 —— Mer 300. 0 %ů : 
Af one tecb in Vraſt, in Afi, 0 or Mortdauncaſter, he may habe Deke n 
this, Gliſon aud Guiſton, $0 upon a Recovery of Debt in a Court of Pypomders, az other 
Eoart, this abr way de hab, 5 td19;. 39 H. s. 3. Lib. Intr. 495. 
Lon retober an Panyicy in Fee againſt a Parlon, and after ſue a Seite fin 
rhe Sutceor'and recover the Yrreargges We Upon this Becovery je 
5 this Ackidn bor tt. F. N. B 22% f 4 
Fo2 Damages recovered before the-Mayer of, Hull, Det tie « there at 12 
This Action maß be bought a pos; the Ceno: of nilagc Lick. L rity 
taken, end befoze che Jarotimenc. Dycr 368. 30s. Aae 43 Hliz. C. 
Leon. 2. Caſe 24. 1. Caſe 67, 179 384 
The Lord map not d:ing thes Aa bet Rent-Sarvice, for he 16 to diftrain * a 
| Foz Rent-Charge, Rem-Seck, which a may hath tet jifezin tale in for, be way | 
an Action of Debt as leng as the Rent doth continue; 255 his Execute | 
an Action of Debt for- the Arteatages en 1 the latd enes'd " of ihev 
Tettato2; by 3#8.H8. cap eee 00 387. E he 
3 Fo: the Atrearages of a Rent reſerved pd a "he r tor Kas; 71 ae 
for oe: xecoverit bp N. ton; And ſo tube Leaſe, be deter mini, cdi A 
reme dy to techdet his Artears. 21H 41 . 
But rhe Leffox way Have Debt foꝛ a Bent he bath relerves to Himſelf upon a kurt 
foz years; 02 a Leaſe-at will. ey Lit, 1 wt 7 Ra- 20 


f a Keaſe be fv; lite ot auether, Debt | 
PP. 49. But by 328.8. cap. 37. the — e rm Io 


foz the. NIE the Esate fo21tfe. Go * 
Find after — — Fo Cap dition ki De; by | | 
of es, Cog 97 NN. B. 120. H. 39 E 22 4 Iii ret 3.23. 7 
ends ene the Kae C9-4-45.,. Aer: 1 b, tu u Fore, 


4% af. 2 "24 
Acton will not. tee fo; — 
tinues, Co. 4. 4). Athengh te babs conttn 

after it is detetmine s, tin part vs oꝛ ets n 


121 fr» n 15 
N Angahy iu Fee, of in Tail e e ve meer 
mined; dut in forge ſperial caſe, Cg 49. 2 6H. 4.7. WG e „ d6.7 
Annuit oz: Rent Charge granted foz-year be E ow is F Acton will 
not lee. Fut by g E 4 32. it ies. Wut age a Cuſtomer ry, ff it be to de paid 
on 85 the Cuſtomes of — — after the — of a herd | F. Anvi the 
ye fox the Executo:s 02 A dmtutftratens of te Sante, br 32 K. g. 5 
Cerme tuen tt iycs fo the Santa, T 1 q 1 1 1 ö 
u;ty {oz like, Debr rw gr fes this dyriyg life, 10 fl. 5, 42. Tur a 
m tive; F. N.B-121: — ſpeczai-caſe it is otherwiſe; : | 
Ik one bind himſelf tn a lugie Obligarion, oa with -Condiris Rey Lo, aner at 2, 
vary to delt per Cozn, on t -and de not te aetoꝛd 2 8 (og of may 
- have this Action fo: it. F. N. B. 120. Lib. Intra. 18. Der the Coun 4 — 15253, 
, bind 2 dat Fee ts mont y, % do any 
other thing, and he trave I and in Fer-Ample-co Iifceaid te vis heit; dry rhis caſe vo 
brir, oz heit of the heir may. be ſued ker it. F. N. B. 120. Plow. 439. co. q boi gow ite! 


n an Oiigitiow in England v0 be paid in Flanders, Lib. 1 =” 
t to pay another 16 L by - the Covenants ry 
J „ Aud ie ye recover br one, W barred! et. il 
1 N 1 5 S. * 8 "» 
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them le 1 it and deliver it the one to the other, this will be-g@d for both pacties, and 
act ot chem chat got the Dad incs his hands to ſhew 0; pleas, max tike advantage 
thereof againſt the other. Ind in this caſe the Ded is therefoze uſually kept by one in= 
"d.fferene betwan them both. Plow. 434.421. | 
Chat a Writing oz Eſcrow not well tale, delivered, andexccuted ag befoze, may 
not be uſed oz pica deb as a Ded, pert may be ot᷑ ſome ule, and ſet ve as an Evidence 
and pz wf of the A gremt ut containcd in it; Ind whatſocver may de done by word of 
mouch without any writing, may much moze and bettet be done by wziting unſeated oz 


| " 7 deed well made at firſt may afterwards become void by Raſure, Interlĩning, Addition, 
K:Qviag 2 A ine thꝛoug th: wozds (though they be dit iegibie ) e by witttug new tet 
tet upon the old in ane material part oz place of it; as it᷑ it be in @ Deed of Grant in 
An nac of rhe Sante, Sante, oz thing granted, o in the limitation of Eſtale. 
dit ie de in an Obligation, he te the wo: d (Heirs) Mall be inſerte u, oz the Sum ina 
cre..ſed, 62 the like; be it done either by the party himſelf that hath the p:operty of 
the Decd, oꝛ any o:her whomſoever, except it be by him that is bound by the Deed, and 
be it done with oz wit hout rhe conſent of him to whom it is made, 02 doth belong ; in the le 
cafcs, and by either of theſe mrans, the Deed may become vord. Co.11.27. 3. 119. Dyer $59, 
281, Perk. ſect. 123.135. 

It tue altcrarion be by the party himſelf that oweth the Dead, though in a place im⸗ 
arerial, aid to the advancage of the other pat. y, and his enn diſadvancage ; by this 
the Dad will become void. But if it be by che party bound by the Deed in any part of 
1%; dy Stranger wichour rhe p2tvity oz conſent of the Owncr of the Deed, if it be 
ma thing immaterial ; by this the Derd will not be hurt. | 
Ind then a Raſure &c. is moft ſuſpicious and dangerous, when it is in a Deed poll, and 
there is but one part of it ano when it is in a material part, and it makes to che ad⸗ 
"vantage of him chat ow:s the Did. and diladbantage of the other that made it, and 

when ſome och t thing appears to be wittten butoze, and when there is noothet part of 
-theD.d Recital, Defeaſance, oz other matter to be, 02 it betng compared it map be 
hade te appear to be befoze the Delivery, and when it agreth not with the ether parts 
ofthe Ded, oz the Ded hath ben in the ſmoak , oz the like, ro cover that which is 


done. | 
A Deed may alſo become void, when it is weil made, by the bzeaking oz defacing of 
the Seal, bp th. Redelivery of it to him chat made it. oz by» the Cancelling of it, o2 by diſa- 
.peemene of him to whom it is made, o, by the Judgment of a Court; but no ſuch Raſure, oz 
the icke Alte tation, may be cf it be t̃oꝛe it be ſeale d, and delibeteo. Perk.ſect. 123. 124. 127. 
Aegulerle there may not bt two Deliverjes of a Deed, foꝛ where the fitſt doth take any , 
ec, the ſecond is void. As white an Infant v2 man per Darefſe makes, ſeals, and deli⸗ 4 
pers a Deed, (which in Law is voidable) and after the Infant at age, oꝛ man in priſon at "50 
largc delivers it again; this is void. But if the fir D-livery had ben ag an Eſcrow, - 
it hed ben god. : | 
+ "Hot one diſleiſed make aLeaſe fo: pears by JD ed, and deliver it and af. er del:ver 
(t'upan che G ound, this ſecond Delivcry, unleſs it be to a Dtrang:r as an Eſcrow, 
48 void; Perk. ſect. 154. Co. 5. 119. on Lit. 48. 
Fut where it is merrly void by the fir delivery of it, as where a Woman - Covert doth 
"ſedi & Deed, oz the like, and ſhe after being ſole delivers it again; here te Deed is be⸗ 
come geod.. # #44 | 
. 4 where a Deed, god at firff, becomes void afterwards by beach of the Seal, oz 
"the like, and the partp ſeal aud oeavcr it again; by this means it is become god 
Ag. in. Perk. ſect. 1 54. 11 H.6.29. | - 
Fo the pleatung ot s Deed n any Court. take theſe things. | 
44, Chat ev: Decd ih u is vieaded, ſhali be intended to be a Decd-poll, unicſs it be 
ilſedged to be indented. Co. on Lit. 3. chap. 3. ſect. 370. 5 
1. That if A. by Indenture enfcoit B. on Condii on, and then e ter foz the Condition 
bieken; ta this daſe A. inh. s pleading may ſbew forth ce Deed that he himic ii ſea led, 


sud this will be ſufficient. 11 H. 7. 22. 3 0 + » 
LDOddd] 3. That 
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3. That if any Decd be uſed againſt a man in any Court. and it want Writing, Sex. 
ling oz Delivery, oz it bz not well written, ſealed and delivered, he t hat is ſued upon uu, 67 
againſt whom it is pleaded, may plead Non eſt faftum to it. Ho where it becomes vou 
by the not reading oꝛ not true reading of it to an illiterate man, oz dy refuſal of it, 
02 diſagrament to it. But tn ali caſes where it is voidable at the time of the plcading 
of it, as where an Infant, oi man of age by Duxeſſe, ſeal a Deed, he mutt plead ſpeciai- 
ly, and conclude with ſi Actio. o if the Deed be made void by auy ſpecial Ad of Pu- 
liament., More, caſes 89. 98. | 
If one be bound in an Obligation which is razed , and the Obligation is indoz- 
{ed with a Condictas to perfo:m Covenants in an Indenture, the Indenture expyeſſeth 
the date; now the Plaintiff muſt ſhew the Indenture to pzove the Bond god notwithaan⸗ 
ding the Raſure. More, caſe 37. | | 
Yay man that hath occafſon to uſe 02 plead a Decd, may ſet forth the delivery there- 
of to be at any time after the Date. But a man may not plead the delivery of-x 
Deed to be befcze the Date of the Deed. Co. 2.4. 3. Dyer 315. 12 H. 6, 1. Ind a | made 
in general, not ſaring in any place, the Blaincitk may alledge to be made in any place. 
Co. on Lit. 6, And if tt be made beyond the Deas, it may be ſued here in England in 


what place the Oblige willi. Co. on Lit. 261. 


I Leaſe was interlined by the Lefſee after it was ſcaled, and it wag Held the Deſen- 
dant muſt not picad Non eſt facrum, but Judgment ſi Actio. More, caſe 89.98. 

If ene that is party in Eſtate oz intereſt, 02 one thasdoth juſtiſie of one that is ſach. 
a party oz pzivy, ſhall plead a Deed in any Caurt, although he c laum but parpel of the 
O:iginal Egace, yer in this caſe he muſt ſhew the Original Deed to the Court, that the 
Court may judge of the validity of it, and ſo what Conditions, Powers, Limitations, and 
the like are in it, that if there be no other part of the Deed, the other part may take at- 
vantage of it, and that it may appear to 63 without Raſure o; Enterlining, and the like, 
and to be well ſcaled and delivered, the Tryal of which lat matters muft te by the 
Country. But Strangers to an Eſtate, that are neither Parties, no? P:\vi:s, hall 
not be compelled to ſhew the Deed, albett they make uſe of it. Ind where a Deed is 
thus ſhewed in Court, it mu@ re main tn that Court where it is hewed all that Term 
in the cubbody of the Cuſtos Brevium; and at the end of the Cerme it the Deed be not 
denied, the Law (hail adjudge ihr poſſeſſion of the Deed in him ts whom it doth belong. 
But if the Deed be denier, then it is to be kept till it be determined. Ind where a 
Deed is chewed in Court. the adverſe party may take am advantage by it that it will 
affozd him: Zs where a Feoffmenc is made by a Deed- poll on Condition, and the Fe- 


| offer doth bzeak the Condition, and the Feoffoz doth enter, and the Feoffee ſue him, 


and makes his Title by that Deed, the Feoffee may take advantage of the Condi* 
tion. Co. 10. 92. on Lit, 207.225. Co. 5.74. Lit. ſect. 375. 


Detinue. 


Etinue, is a Wzit lying where one hath Goods 82 Cliattels, Money oz Corn (if n 4 
Wag, 02 Box, oz Cheſt) velivercd to him, either to keep oz to deliver over ts 410- 
ther, oꝛ where one findeth G@ds, and he that hath them doth detain them, oz loſeth 
them, c will not oz cannot deliver them back accozdingly ; in this cafe the party 
that deltvrr:th them, (oz in ſome caſes where they were ts be delivered over to ang- 
ther) the party to whom they ſhould have ben delivered, may have this Wit, where-= 
by he ſhall recoper the thing decained, with Damages fo: the Detainer, oz elſe Dama⸗ 
ges both fe the th: ng and Detayner both at the elegion of the Plaintiff, and where the 
thing 1s loft, 0: not to be hav Damages foz both. F.N.B. 138. Co. on Lit. 286. 

And this is ſapd t be in ſome caſes by the Common Law, and in caſes by the 
Statute Law. B. Common Lawit is (apd ts be ſometimes upon a BAiment, and ſo ei⸗ 
ther to the Defend:nt himElf. oz to another : and ſo it is etthcr of Chattels perſonal, 
and that either alive o2 dead; q it is upon a Devencrunt; and ſo it is ſapd to be either 
General, 62 rxpon a_Troyer, And this is ſometimes alſo of Deeds, and theſe are either 
certain, q incertain, ag in a Bag, Box» 0z Cheſt; and ſa giſo it is ſometimes _ 
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„( e—— TY - — @p_C__—— ꝛͥduÜ3—— 
" @mettmeg unſealed: Oz the Chartels are ſometimes Real. By the Statute Law it is ſayd 
| to he againf the Sheriff, and the Adyowant, upon Weltm, 2. cap. 2. oz againſt Forreſters 
| in Wales, upon 27 H. 8. cap. 7. Oz tothe Owner of a Hozle, ole and ſold not according 
| tothe Statute, upon 2 & 3 M. cap. 7. Gliſſon & Gulſton 132. Kiteh. 176. 
| Fox the opening ot the Learurng in this, take thele things. 

1. Chat the thing demanded tn thts Action muſt de certain and known, fo: the 
Judgment in this Action is to recover the thing detained in Kind, if it cau be had, and 
Damages foz the Detayner ; oz if not, Damages foz both rhe thrug and the Detay- 
ner of it. Ind if the ching be to be had, it is in rhe election of the Plaintitf to ha ve 
che thing it ſelk, c Damages foz it. Kelw. 54. Dyer 334. 1 E. 5.5. 

2. That upon a general Becetpr oz Accepcance ot anothers Gods ts keep, 02 to 
kep ſafely, it the G. s be folien, oꝛ otherwiſe perth, he that receives and takes 
chem, is by Law to anſwer fer them; otherwife it is, where he receives them u pon 
theſe Cermes, That he will keep them as his own, oz that he will not anſwcy them 
it they be ict, oz the lite. Co. 4. Southcors caſe. And that where Goods are delivered 48 
a pledge, and they be ſtollen away befoze tender of the monep, he that pawned them 
muſt ſuffer the tos. But tf rhe money be tendzed at the day, and he refuſe it, then he 
molt ſuſter the toile that hath it. Co. 4.38. 

3. This Ac. on will iye fo: a thing detained then only, when the thing is to be had 
again, and not when it is gone, oꝛ ſpotied, oz changed into another nature, as Leather 
into Shoes, oz Parchment oꝛ Paper into Writings. Trin. 38 Eliz. B. R. 

4. He that bztngs the Aten muſt have a pzoperty in the thing demanded at the 
rims ot the Wit bꝛoughe, and the party to be charged mult have no pꝛoperty in it, 
ns: Ytithotity to take it inte his poſſeffion: Oz ar the leaſtwiſe he that is to be 
charged ii it, is to be chargeable over foz it ts ſome other. Co. 11. 89. 27 Hl. 8. 33. 43 E. 

= R 5 
* The thing foz which the Action muſt de bidMiht mutt be of that nature, ag foz 
— Goods oz cor valuable,money tn a Bag, Box, oz Coſffer,oz rhe like. Se F.N.B. 
738. 22.29.12 Hl. 7.5. | | 
4 The thing demanded muſt be once in the cuſtody and poſſeſſion of him that is ts 
be charged, Co. 11.89. A 
Ius therefoze if I deliver to one a Coffer that is locked with things in it, and kæp 
the Key my ſelf, and ſomething de taken out ot it, this Acton will not tye fo: this: but 
if the Coffer, and all that is in it be taken away, it will lye foꝛ this, Co. 11.89. 4 E. 3. 

7. This Cuſtopy and Poſſeſſion muſt alſo continue in him that is to be charged, 
and not be removed by an It of Law, as a Deiſure, 0: the tike, And therefo:c if J 
end Goods, aud befoze the Owner bing his Action J lell them away, cz they be legai⸗ 
ie diftrained oz recovered out of mg hands upon an Execution 02 Out- law againft 
the Owner, there the Owner cannot have this Icion fo: them. 12 E.4.8. 27 H.8.13, 
Foz Examples totheſe Rules, take the Caſes that fellow. 

Jt hath bien adjudger, That Detinue will not lye fog money (not in a Bag oz Cheſt) 
F ve thts ought always to be bzought of things certain, which may be Known and deli⸗ 
bered. Cros. 1.45). Banks & Whetſton. More, caſe 3 94. Banks caſe. F. N. B. Detinue. 

Ir wfli not le againtt a ſurviving Executoz fo: an Obligation made to the Teſta⸗ 
ter, whereof the other Executoꝛ in his life-time gives it away to the Obligoz, Croo. 1. 
478. Kelſock & Nicholſon, l | i 

Detinue willi not Lye De uno domo, vocat. & Bee-hoyſe, Croo. 2. 39. Coupledikes cafe. 

berinue was fo; an Obligation of 200 l. aud the Defendant pleaded, That rhe Ob- 

lige: and Oblige delivered it to him ſub certis conditionibus caftodiend. Croo. 1. 857. 

. verf. Whytier. : F | 
It wilt not ive againſt a Widdow foz her Paraphronalia of het Hngbands that the hath 

in righ » More caſe 354. 1 6 

It wilt ire fo: Charters, and in what caſe, ſ& the Lord Buckhurſt's caſe. More, caſe 689, 
ö 1 "I 
Fitz. in his Natura Brevium, 138. tells us, Chat this Writ Iyes in cafe where a man 
delivers Goods oz Chattels toone to keep dc. and he will not redeltver them Fc. now he 
may have a wꝛit of Detinue of theſe Goods and Chattels. And ſo ik a man deliver Gods 
| Dodd 24 oz 
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Detinue. Parr l. 
e Money in a Bagg ſealed up, in a Box 02 Cacfer, to deliver over to another 4 
ye to whom it is delivered will not deiiver theſe. G@ds 0: Money, oꝛ Cattie accords 
ingly ; now he to whow' it ſhould be ſo deitvercd over may have this wit fo: it, But 
if a man deliver ener fo, and it is not in a Box cꝛ Celfzr oz a Purle 02 Bagg bound 
up to tedelſver, oꝛ 19 deliver over to a ſtranger ; neither one no the other ot them ma 
have th. s Aion, but Accompr. Foz this Action muſt be of a thing certain as et : 
5 Ho:lr, 100 Cowes, Money in a K agg, and thc like, And it may be of Chartcrs 4 
ſo. But moe particularly, 

Th.s wilt will lee for any perſonal Goods or Cattle that ig valuable, and wheregs 
and where in one may he ve a p:operty, 28 fox Catiie, Cloth Houſhold-tus * 
in Bags oꝛ Cheſts, Coꝛn in Sacks, Ebartets, 02 Witings, Loads cf Wed Sa. 
of Oyl, and the like. Dyer 22. 1R.3.2. Heirloomes, Bro. Detinue, 30. 5 a 

Bat it will not lye tet Money out of a Bag o Ch d oz Cozu out of a Sack, he- 
cauſe it cannot be diſtinguiſhed. - wn 3 6 de 

f therefoze I deliver one 20. l to kap to my uſe. and it be not in a Ba : 
* ; this Action will not lee fo: tr, But an Ad ton of Debt 02 engsten 
Dyer 22. 5 ; 
And ik one buy 20. Muartcrs of Coꝛn to be delivered at ſuch a time and plact, and 
the Uendoz fuls him at the time and place, ſo that he was put to buy elſewhere at a 
dear tate; in this caſe he may have Debt, o an X gion of the C aſe, but not a Dctinue. 
Dyer 22. . 

Ic will not Ire de uno domo yocat. a BB --Houſe. Cros. 2. 30. - hs 

It will ipe fo: a woman foz a Raticnabile parte bonorum. F. N. P. 122. Se f 
pꝛincipal part of mm — a N 30 * | Me 

: lp" $ not of Hawks, Hounds, Apes, ez Poptnjayes, e: ſuch things 
* a A r | h things tos pleaſure 
It vid {ye fo; a pircc of Doroix, A= 5. value, and was tryed at Glouc. Afﬀizes, ige. 
Gliſſon and Santo. In 21 Hl. 7.8 2. it waS bzought foꝛ a piece ef fiver. 
t wait iin all theic fo!low:ng Caſes. where Idcliver Sods ts one to del her to 
J. S and bcfgze they are delthered to J. 5 J do foꝛbid the d. iivery of t. tm te J. S aud 
itqutre bim to redelider them ro me, and he refuſe it. 1 E. 5. 5. 5 H. -. 18. ; 
So where Gods are del vered 'o one to my ule, oz ta ve delivered over to me, and 
the 2 to whom the ate delivered re tuſe te del ivet them to me accuzvingly, 5 H. 7. i8. 
F. N. B. 38. 21 EAA. 65. : ws 
So where Gods are delivered in fr marrt age to a man and woman, who ate after 
didozced the woman may recover theſe Goods by this Witt. F. N. B. 139. 
So where 1 dcliver my G@ds to J. S, and he deliver tyemto W. S; it tams ÞF ma 
have this w2it againſt either of them foz them. 1 18 75 
o where O ne doth find my Gods and keeps t n his Cuſtody from me. 358.6. 
2. 2 E. 4.8. 27 H. 8.13. ; | 
So where one takes my S ds into his cuſtody. to dcp them foz me, and refuſe to 
reſtve _—_ * this alchough he be ro have nothing t the de ping of th.m, Co.. 
4. 29 Aſſ. pl. 28. | 2 | 
So where I deliver ts one my $o0ds as Biedge, and at the dap, the-money is tendied, 
- thing done kaz which ther were patuned,. and yet he refuſe to teſtoze my Plenge, 
em. | | 

So where a woman Hive Sede as Execee rix and her husband conti the poſſel- 
flon and dye, and his Executoz keeps: the goods; the may have this Talon ag int 
tim fo; them. Dyer 331. | | 

So where J buy Cloth 62 other Cds of anothor on a ga) and perfce Contract. and 
he kerp th? thing bought from me. Dyer 30. 203. L. 

So where goods belong to me by Cuſtome, as a Herriot, Heyrloame, or a Rationabili 
parte bondrum, and they be withheld or cfotgned from me after the death of my Te⸗ 
nant oꝛ Inceſtsz. Kelw.184. 8 H.. 10. Plow.go. 39 E 3.6.9. 

So wihece one delivers $ ads oz Chatteis to another to kep, and he will not deliver 
them back again; he may have this Acton kot them, F. N. B. Put if it be a Ring that 
is delivered, and he break it, it is doubted if chis Acton may lpe, b:caufk the thing 

cannot 
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annot de N as it was. But wit hent doubt an Action upon the Cale will ie, 
8. 18 E. 4.22. 3 9 
may [deliver — a Box of Mone to hép faſt locked ez otherwiſe made fad, oz deli⸗ 
ver 02 lend a man me Yozle to ride, oz deliver a Taylo: my Cloth to make we a Gar= 
ment, or deliver Ss to a Common Carrier, e my Hozle to a Common Postler, 
'Ynd the party break che Box, and ule the Money, 02 ride mp $02le further, oz do not 
xcdeliver him; Oz the T ayloz ſpoyl, ſell, oz matte my Ctoth, o+the Carrier loſe oz 
{poyl my Gods 3 Oz the Common Heffler abuſe, oz detain my hozſe ; Jn all theſe ca- 
\cs'fo2 che detainer, J may have this Wit; and fo: any voluntary abuſe done to the 
thing dclivered, me have an Action of the Caſe; Co.4.95. 18 E.4. 23. Doct. and Stud. 
02. 3 H.7.11. 12E 4.8, | | 
; But if J deliver one Money o: Copn, 02 any ſuch like thing which cannot be known 
0; diſcer ne d from other cf the ſame kind, and it be not in a Bag» Box $&.Chett ; this 
wit w.il not let foz it it denped oz withhcld, but rather an Account, Dyer 22-25. 12 H. 8. 
* A Z. 4.1 Is ; 
, It I deliver to anothcr 40 l. to rcbayl when gc. this c ion lxes: but if I deliver it I 
to rellder an Accompt; there an Accompt, and not this Ad ion lveth. 4H.5.1,2. 1,4 
It a man keep my Charters from me which concern the Inheritance of my Land, ie 1 
know the Certainty of th m, and what Land they concern; ©2 if they be tn a Bagg 
aled 02. Cha tocked, and J huew not the Tertatuty of them; I may recover them 
by this Wit. And herein it will be policy foz me te declare of one Charter in ſpecial, 
fo: then the De end ant may not wage his Law. 41 E. 3. 2. 8 H 6. 18. 3 H. 5. 19. 9 H. 6. 18. 
co. on Lit. 286. Co. 1. 2. 4 H. 7.7. 1 
So wycre Lands are given teme and J. S. and mx hetis, and he dye, and another get 
the Deed; I may have this wilt againſt him. ; - * | 
10 if one be Outlawed that is an Obligec, the King map have this w:it foz the Ob⸗ 


— 4 
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| gat:0%. | 
** where the Tenant in Tat! gives away the Ded of Entail, and dyes, his Iſfue by 
this w2tt may recover the Decd. 38, 39 Eliz. B. R. Kelw. 82. Ste moze, Co. 1 2. F. N B. 138. 
Co. g. Bedinficlds Caſe. by | 
Wat if a woman grea* with Child by her deceaſed husband keep the Chirters from 
D. ughter and beit that ds concern the A and whiicſt ſhe ig ſo with Chile ; this 
ptr wilt nat lee again her fo: this. 41 E. 3. 11. = | | 
. $o where two Executezs bf, and one of them deliver up an Obligation to a De b⸗ 
+ toz, and dye rhe S{urv(vo; may not x:cover it ag1in by this g0zit. Dotfche Tenanc 
in Fec-\lmple do give away his Decd of the Land, his heit may not recover it egatn by 
this Tdion. Ind ſo tt ſeems, It one of the Keſſces fez prats give away the Kei f , ti., e 
onde n is {Remedtleſs. And pet nothing will p:f: but the Det d given by a Gif: of it. 


. . 


M. 38, 39 Eliz. B.R. Kclſock and Nicholſon's Caſe. 2 
2d it in this ceſc where one ts ſued fo: Charters detained, the Di fendant ſhall ſay, 
Chat the Ev:>ncc& were deitycred to him not only by the Plainciff,” bur dy another 
' £'ſd : and therefo:e pz1yerh (is he may) that Thar ether may de warned to pfead 
with the Plaintiff, whether the ſaydCond.tiong be n 0z not. warning mult 
de given to that other fo his A gggarazce, to make the C:uſe ready foz th: Court. And 
this is cal led a Garniſhment. Ind wh. n he concs. h. ſhili plead with the Plataci® 3nd 
4his is c lie Enterpleader. And if then the Garniſhee- cannot bar the Platntiff Judg- 
ment ind Execution Hall bc.again( tte Defendant fuz-the, Deeds, and again the Gatni- 
ſhee * the Damages. Ind foz the Nꝛoce d here in further, ſa Co 3.90, 2 E. 3-17-14 Z. 4. 
J. 3 6. 18. | | : hg: 2 5 ; 
Th.s Aion will not lyc in the following. Caſes. | ec 
Where onc (hail take my Goods oz Cattel by wrong 18 a Creſpaſſoz, ez by way d* Pi- 
veſt, 2s Damage feſant, oz the like, 6 H. 7. 9. Coo. 1 1.89. Eroo. Detinue, 242. Oz fo; a Rik. 
7 H. 8. 22. | 
Do where ont delive 4 Gods to me. and J did him rake them ag; in, and he reſaſe, 
to do it, and thereu von J do diſtrayn them Damage - ſeaſant 43 E. 3. 21. 1 
So where one t. hig mp Cattel on 1s Paſtuit to fad them, and there they dye, ﬆ be, 
fel en yet ſome think that it dee flotlen, the: © over of the Paſture ſhail anſwcy 
idem, 
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Detinue PART I. 


F at Sarum Aſſiſes, 21 Jac. held. Pet ſe Ca. 8. in Calcis caſe. 
10 Hl. 21. i ; ; | p , f : AJ} 
So where ane rakes tu my Goods: into his Houke oz Dhop to kep with a ſpecial 
| 2 when he takes them, that hc will not anſwer them ik they be ig. 
C0. 4.34. 3 H. 7-4. 5 e f 5 
So where J find Gods, and J fell them, oz they be ſollen frem me befoze Talon 
bzought ; there tt {ms this wit will not le, but an Action of the Caſe of Frover aud 
Converſion. Her Action of the Cafe, | ; 
z0 where J deliver Ss in aCoffer lockt, "whereof JF keep the Key my C:1f, and 
ſomtt ding is taken out cf it. But if the whole Coffer be taken awaythere'Y may habe 
this wit. (as it ſeems) at lea fo: the Coffer, it᷑ not teꝛ what was in it. ee 
82 A Bayliff dict rain my Braus in Withernam, and after deliver them to the panty 
from whourhe tk them, oz other wſe tet them go; thts Writ will not te foz him fo 
whom they were taken. Broo. Condition, 34. | 
Ho where the things deliver d to be delivered over, be delivered over accozdingly, 
gh it be after the Writ b:onght. 3 H.7.19.F.N,B. 138. 12 E. 4.8. 9 H.6.58. G 
- Dowhere a YHozlets tent, and is at the Loane fick of divers Diſeai:s whereof it 
deb, upon ary Beque® made foz the Revelivery of it. 21 E. 4. 55 
Ho where the thing delivercd is redelidered, oz cMered and recufed befoze the Writ 
b:oaght,*r2 E. 4. C. 
So where H@ds are delivered, and after he that did deltver, doth give them to hin 
to whom he dcttvered them. 12 E. 4.8. 21 E. 4.55. | 
Ss where Gods are taken to kp generally, and the Bayliff hath nothing foz kep- 
2 them, and ther be ſtollen from Him; 29 Aſſ. 28. 3 H. 7. 4. 10 H. 7. 26. Co. 4.83. Doc. x 
ud. 130. 8 | | | | 
Do where one finds Geds, and hath delivered over to another before any Fction 
bꝛought, and yath not the poſſeſſion of them. 27 f. 8.21.33. * 
o where Gods are; edged, and they be ſtol ten away befoze the time of Revemp= 
tion, and befsze the moncy ts tendꝛed. Eat tf the money be cenvzed at the time, and 
the party to whom. they are pledged :cf:;ſe it, and they be ſtollen after ; there hem 
be.chargeable fo: them. Co.4.23. 20 Af. pl. 8. | | 
So twhcre a Taylor keeps rye Garment foz his money, foz the making of it: oꝛ an Hoſt" 
ler foz the Hozſc=meat keps the Þozſe. 5 E. 4.2. | 9 104 
So where he that delivers the Goods is outlawed, and thr Coods fei ſed by the King, 
0? taken in Execution fo: His Debt out of the hands of him to whom they are delive- 
red. 12 E.q.8. Fud where the caſe falls out to be any ſuch cafrs, the Defendant tn 
moſt caſes bring ſued, may plead it in Tar cf the Action b:oughr. 
where J bozrow &Wozfe, & pat him in an old rotten Houſe chat doth fall and kill 
him, I wuft anſwer. foz him by this oz ſome other Acton. Eut ik J put him inn 
rong Houle that doth fall, oz it fatl fick and dye; this bring the Act pf God ſhall not 
make me anſwerable fo: him be any kindof Action at all. 2 H. 7. 11. 2 k. 4.5. Co. 4. 38. 


Te Agar map dave Derinue againſt a Skeriff upon a Retorn. Habend. quod Averia 
elongata ſunt, after it be retozned, Quod plegii nikil habent, nec ſunt inventi. Weſtm. 2. cap. 
2. 2 1 * Co. g. 147. Fo: the Implements of a Youte it will iye at the end of a Terme. 
20 H. 6. 16. = wth . 

The BxSband map rot have a Detinne foz gods taken out of the polleſſion c> the 
wike which marties# and ders, unleſs his wife make him Executoz. 38 H.s. 26. 

It will ire fox oz againſt an Exccutoz 02 Fdminiftratoz, Leon. 2. caſe 201. So fa an 
Heir of a Copybolder foz the Copy befozeFdmiteance.Co.4.22.Plow.275.39 E.3.5.17E.3-9. 

The Plaintiff in a Replevin may not habe it fo: Cattel taken in Withernam. 6 H. 7.8. 
In a Replevin the Avewant ret us frrepreviſable, pet it he tender Amend, he may 
have this Action. Dyer 280. But ik the Avowant after Apparance claim pzoperty> 
Quzre if he hail have this wit fo: the Gods taken in Witherman. 11 H. 4. 10. ; 
It a Hoaſe be ſtollen, and no tolled foꝛ acccozding to the Statute of 2 & 3 M.cap, 7. this 
Action will ire. Ind in Wales, albeit it be ſo. 34 H. 8. 26. | 
The King may Have this w t to recover the Cattel of an Out-lawed —_—_— - - 
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PART J. Detinue. 547 
Judah Lazd mar habe it to a Harryot-Cuſtowe, afcer.@eifare of it. 13 E. 3. Ro.. 
Harry ot. ö on 4 a E 4%. = 8 x 

Oge Jer. cole delivers the Dred to redeliver, ye alone may Have the Action; 

B. RIC, 949. > - e | | 
217 htl not iye agatuſt Dusband and wife, that they detain &c, but of a Baiment 
the wife dum ſola fuit, andthathe doth detain. 383 E. 3. 1. 43 E. 3.18. 

mill ire againſt him that finds Goods, if they be waſted by wiltul negligence. Doct. 


& Kud. 129. 3 ! | "EP wg ©” 
 Ydaitniſtratoz ſells a thing, the Executoz pꝛoves che will; it will lye koz the Exe- 
cutc against the Yende of tye Admin ifirats;, Plow. 275. ; | 
Che yoke * — ſola fuit, and takes a Hus band; the Action ſhall ire againt 
them both. 43 E. 3.18. * P 
It will not {ye fo; Goods attached and delivered to a man accozding tothe cuſtome of 

e 


the City, Lib. Intra. 112. | 

1er be lent to a Woman ſole, who takes a Hus band, who commands the Ow: 
ner to take them again, which rekuſed, this pladed will bar him. 43 E. 3-21; f 

No: will it lee foz a Horſe taken ag an Eſtray, pꝛaclaimed and otẽred to the Awner 
if he would pay fo: his meat. Nov. lib. Intra. 19. | 1 8 

"No; ez a Horſe ſick, when it is taken, that dyes of that ſlckneſs. 21 E. j. Detinue 42. 
And if the caſe be ſo, that he may plead Non detinet. And ſo he may, «ltyough the 
Baylment be by Dee d, oz by other hands. Lib. Intr. 21 1.212. 27 E. 3.83. 11 Hl. 6. 40. 3 H. 6. 10. 

H. G. f. 

100 where there is an Ar bitrement 82 Accoꝛd executed in the caſe, it may be plea⸗ ; 
{din Bac of this Acton. Co.9.738. But to [ip, That the Plaintiff gave them to 
him, is not a god Plea. Fo: he may wage his Law, ano ſo map hig Sxecutez, though . 
the Bari ment were by Ded, it he will. 22 E. 4. 29. 27 fl. 98. 27. | 

No: will it lee fo2 a Charter, when ic is diſpoſed of by one that had right te it; as 

our Executo: delivers an Obligation, another Executoz cannot ſue o: him. * 

Coo.478. . Noz where it doth not of tight belong to him that ſucs foz it, but te ano-.. i 

as that which will be of moſt ule ta that other. Co.1.2. F. N. B. 138. 9 E. 4.52,. To 4 

a Detinne fo; Deeds as Meir, Batardy1s a god lea. 35 H. 6. 9. 2+ 2 
One ſued foz Charters, and the Defendant lard he found them, and that J. S. had 

kought the like I'>jon foz them, and it was Held a god plea. | 
that hath Title to the Land muſt ſue foz the Charters. Broo. Baylment. 2.3 3 Y.6.26, 

In hetr may not Have a Detinue of a Dad delivered by the Father foz to rebayl 
to him oz his Heirs if he have not the Land, foz a Chatrel may not go to the Heir. Broo. 
Detinue. 7. 13 Z. 3.159. 8 „ | 
- The Dus band ond wife may jopn in it fo. a Ded of Lands; where the Defendant: 
temes not tothe Land by Baylment. Foz if he bael it, he alone ail have the Action. 
8E.4-15. But ik it be befoze Coverture they muſt Joyn, if. during the Coverture he 
alone hail have it. 21 H.. 29. ; 

The Deds, it ſome of them concern warrantie, and (ame not, and the Owner en⸗ 
ffoffe B. with warrantte,B. may not have this woꝛit foz the Derds, which ſerve to detain 
the Warrantie paramount. Co. 1.2. But if a Froffment be made without yparrantie, de 
hall have ali the Deeds, Co 1.1. Buckhurſt. But the Action will not tye fo: the Derds 
Against him that can entitle himſelf by the Feoffo;, F. N. B. 139. Co. 1. 2. See more, Co. 
1. ia Buckhurſts caſe, Gulfton & Gliſſon, 138.139. SA | 

As. bapled to B. to rebayl, and dyed, baving two ſons who made Partition, he which 
lad the Land compzehended in the Dad infeofedB; this was heid à god Kar. 17E. . 
3. 12. | 

Warrantie and Aﬀets are no Bar againſt an (ue in Tayl in this Action. 9 H. 6. 15. 4H. . 
7. 10. : 

ebe Defendant pleaded Baylment by the Plaintiff, upon Condition that if his 
wife ſurvive the Platntiff, that the Detendant ſhall retain , and that his wife is 
_ z mn it 1 held a good Bar, but that he was to ſhew what Lands they con- 

ern. 18 E. 4.18. 8 

There ſpall be no Enterpleader hett, unleſs the Defendant pꝛap it. 18 E. 3. 22. Noz | 

unleſs . 
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unleſs the Defendant alicdge, that boch demanded one thing. 8 E. 4.6. No; where 
the De tendant and Garniſkee ds not agra in à ple a. Fut it the. Defenvant atcer Gar. 
niſhment mas Defaulc; yer thi te (hall be an Taterpleader; It it be recommed ar (evera( 
daxes, then a day ſhall be given over to enrerplead. It cwo come the ſame dap, then he 
that tir comes, aud demands Auſwer, mus ve anſwered, orhecwiſe he chat the Cet 
effigns, If iche parties appear by Attorneys, dayes ſhail be given over, fo; theycag- 
not enterplead but in perſon. Ind it᷑ one come at ng day by Attorney, the other tail not 
have Judgment agaiaft hit, Upon ſeveral Bapime nuts theie ſhalt be no Enterpleader, 
Se tao2e; Gliſſon &'Gulſtsn, 130. 13 . . ; 2 1 
It Goods be vettver.d to the ike ro deliver to the HuBband, he may be ſued foz then: 
fo tog"Dervanr to del wer to his Water, it they come to his uſe, Broo. Bailment, 10 
Ffbne paę a Debt to thc value of the Gods, and dyes; this will not excuſe the ſür⸗ 
viving Excratoz. Dyer 137. 5 | t 
Foz Gods dolle n from a Ferrymean oꝛ Carrier, this will not excuſe him in this. (o. 
4. 84. Foz Coin le nt et. that it periſhed, s no lea in thts Action. Doct. & Stud. 12g, 
But that the Plaintiff twk his G ds again afcer the delivery of them, is a god Vies, 
10 H. 6s. 21 o that after the Delivery he gave them to the Defendant, 21 E. & $5. 
Hs that the Horſe was fc of divers Diſeaſcs at the time of rhe delivery of it, wheregf 
it * befoze the demand of redeliv:re; but if after demand, it had ban no god Phe, 
21 E. 455. | | 
It is a good Bit. Chat the Goods were attached and d:{ivercd to him, only by the ci 
ſtome of the City. Lit. Intr. i 12. Glifion & Culſton 151. So that the Goods were lent to dc: 
liver over, cf the which he had a Ded. F. N. B. 138. M. It is a god Plea. by an Ex 
cutoꝛ upon a Baylment to the Teſtatoz, That he had delivered them to him that h 
right to them. 9 H.. 38. 2 | . . 
In Detinue upon Trorer the Defendant pleaded, That he did diFrain foz Rent it 
ſet ved on a Leaſe; and it was a god Bar. 27 M. 8. 22. 43 = 
In Detinue of a Hoꝛſe it is a god Ples, That ye did Eſtray, and that te p:oclaiutd 
Him, and offered the Hozſe to the O wner if he would pay fcz yis Meat. Lib. Inter, 169. 
e Non Detinet is a g Bar. Lib. Intr. 2 11. To be tryed by th* Country, ei by Wager 
of Law : although the Bayiment be br Da d, 02 by o. her hant s, Ind an Exccutoꝛ hett⸗ 
in map wage his Law. Gliflon & Gulſton 152. 153. | | . 
It is no god P e-, That the Pleintiff gave Him the Goods , fo: he mar wage his 
Law. 22 E.4.29. Infancy is nog@ddPlee. 14 fl. 6.11. | 
Mebapiment in another County is a god Sar, 22 H. 6. 1. But it is no Bar, that 
the Hozle was fold in a Narket-Overt, uni is it were Tolled foz acco:ding to the Statute. 
Releaſe ig a Bar in this J ion, as Arbitrement and Accord 18. Lib. Intr. 290. Bur 
Infancy is ne Plea, fo: he may avoyd an Obligation in Debr. 14 H. 6. 11. Rebaylment 
in another County is a god Bar, foz ye cannot wage his Law there. 22H. 6. 15. 
Accord is a ged Plea in this Ac ien of any Gods perional. Co. 9. 78. | 
Recovery in Treſpaſs is a god Bar in Detinue. Jf an Exctutoz pay a Debt to the 
valus of the Gods, and dye, this ts a god Bar in Detinue brought by the ſurviving 
Executoz. Dyer 187. The Defendaneſ#ypd,that the Plciariff pledged them fcz woney, 
which is not payd, and a god Bar, 34 H. 6. 42. That a Yozfe was uſcd in another 
* ang was agreed, and periſhed, is no Bar, But if he be uſed in the ſame man- 
ner. he periſh not in default of che O toner to whom he was lent, it is a good Bar. 
Doct. & Stud. 129. | iſ » FO 
Detinue of Coods delivered ts the Defendant ſafely to kp, and he pleaded they wers 
frlonioufiy ſtalien from him by J. S; andheldno lea: foz in this caſe rhe Baylee mutt 
keep tim at his peril, though ht have nothing fox the keeping of them. Southcor &. Ben- 
det. Croo..1 815. Oe Dyer 121, Brooks Abridgment, Detinue, Baylment, Mæ much in Glil- 
ſon & Gulſton, from pag. 132. to page 158. fo, and againtt whom it lreth, and in what 


Court, Fot ua and all che pꝛoce dangs in it. 
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Furl. Dilapidations, Diſcontinuance. ye 
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Departure out of the Realm, 


Pere is an old Act of Parliament, That none ſhall paſs fozth of the Realm 
T without the Bings Licenſe, but at the Ports of Dover and Plimouth, ſa- 
ving Parchants and Bouldiers; and ſaving ſuch as-paſſe into Ireland. 13 R.2. 
cap. 20. Wozn out of uſe as the Dtatutes touching Calice, Normandy, Ab- 
beys, &c. by Ferdinando Poulton, 


Dilapidations. = + © 


Hapidations, are the willful Ruine and decay ot Eccleſiaſtical livings, e 
D ſpecially ot the Houſes upon them; Wherein the Law is this; That 
the Parſon, Vicar, or Incumbent, that is in and upon any ſuch Eccleſtaſticall 
Living, is to take care to keep up and maintain in good Repair the Pouſes 
and buildings ſtanding upon and belonging to his Benefice. Foz if there be 
any willfull oz negligent ruine therein, oz decay thereof, the Exetutoꝛs oz Ad⸗ 
miniſtratoꝛs of the perſons in whole time the ſame was done and ſuffered, muſt 
mike amends to him that ſhall ſucceed in the ſame ſpirituall Living. And he 
may ſue fo2 the ſame in the Spirituall Court. And if the offender in this 
caſe hall make a Dev of Gift to defeat the Succeſſoz of the effec of his Suit, 
it ſhall be void. 13 Eliz. cap. 10. Which is, that if any Eccleũaſticall perſons, 
who are bound to Repair that whereof they are ſeized in right of their function, 
ſaffer decay in want of repair and make fraudulent gifts of their perſonal 

| effates to pzevent the Ducceſſoz of his remedy gc. the Succeſſoꝛ ſhall have like 
remedy in the Eccleſiaſtical Court againſt ſuch grantee of that perſonall effate. 
is he might have had againlk the Orecutoz 02 Adminiſtratoꝛ ot the pzedeceſ- 
ſoz. Aud by 14 Eliz, cap. 11. It is pzovided,Dhac all the moneys received foz- 
Dilapidations, ſhall within two years be imployep upon the Buildings, foz 
— they were paid, in payne to fozfeic ſo much as ſhall not be ſo imployed 
tothe Queen. 


Diſcentinuance. 


Iſcontinuance is either of Proceſſe, o2 Plea, oꝛ of a Poſſeilion. ©f Proceſſe 
when the inſtant is loſt, and may not be taken again but by a new wait 
ls begin the Suit afreſh, Foz in this to be diſcontinued, and put without day, 
is all one, and nothing elle but finally to be diſmifſed the Court foz that in⸗ 
fant. Weſt, part 1. Fines Sect. 115. | 
ea Poſſeſſion, it may be either of Demeſne oz of Copy-hold Lands, Tenc⸗ 
ments, Rents, Commons, Advowſons Fc. And there it is where the pꝛeſent 
"Owner of the Land doth grant ſome larger, oz greater eſtate then he hath, and 
thereby doth diveſt the Jnheritanre which ſhould oz ought to have come to 
another. As where Tenant in tail, koz life, oz in Fit in the Right of his 
Wife, oz Church, oꝛ Youſe ſhall alien their Lands and Tenements they ſo 
hold,foz longer time then the Law 9 enable them, this is called a Diſconti- 
eee nuance. 


Diſcontinuance. PRT I 


nuance. And ſo it is taken here, And is pzoperly where he in Reverſion is fg 
auſted as he cannot enter. Lie. 140. Co. on it. 32 5. No Chap. 27, 

The effect and fruit is this, Sometimes by this the Entrie of him that hath 
Right is gone, and he is put to his Action, Sometimes by this an Entry ind 
action is given, and may be had pꝛeſentiy after the Diſcontinuꝛnce. And yy 
this ſometimes the Entry and Action both are gone and taken away, Aud the 
party whoſe eftate is devetev;is-perpecnally eſtopped and debarred to require 
the ſame. Co. 1. $4, 10. s. | oa * 

Ik a Tenant in tail make a Feoffment in Fe, Gift in tail, 02 leaſe foz a 
ny other life then his own, not warranted by the D:atute of 32 H. 8. cip 28. 
befoze 02 after he hath iſſue, this will be a Diſcontinuance of the Eſtate tail, 
and will cake away the Entry of the Iſſue, and put the iſſue (if it be ta go 
him) after the death of the Tenant in tail, to his Writ of Formedon in Dif. 
eender; If it be to go him in Remainder. it will put him to his Formedon ia 
Remainder; And if it be to Revert, it will put him to his Formedon in Re. 
verter, Co, 1. 84. p'ow. 137. Dyer x2. Lit. 1 40. | 

A. and B. his wife being ſeized to them and the heirs of the Body of A. the 
Remainder to C. and the heirs ok his body, the Kemainder-to D. and the heirs 
ok his dody, che Remainder to the Right heirs of A, A. B. and D. the thin 
in Remainder make a Feaffment wich Warranty and held to be a Diſconti- 
nuance. Croo. 1. 827. 828. Peck. and Channell. 

The Tenant in tail makes a Leaſe foz years, and after makes a Fcoffment 
by Letter of Attoꝛney, this is a Diſcontinuance. More, cafe, 226. | 

If the Jſue in tail in the life of his Father releaſe with warrantie, this is 
no Diſcontinuance, More, caſe 402, | 

Tenant in tail enters upon his lefſee foz years, oz for life and makes a 
Feoffment. this will be a -Diſcontinuance. when, aud as the leſſie Re-enters, 
More, Caſe. 434. | 

A Woman was Tenant foz Life, the-Remainder in tail to the Pus- 
_ they Levied a Fine, and it was held noDiſcontinuance,. More, Cale 

Bo. | 1 

Ik a Tenant in taikdf a Rent oz Advowſor in groſſe grant it away in Fe, 
and a Collaterall Anceſtoy releaſe with Warranty to the grante&,this is a Dit 
continuance, Finches ly. 193. 

2k a Tenant in tail Endow his Pother, and the grant the land to A. & b. 
foꝛ lives and dye, and after the Tenant in tail confirm their Eſtates with war- 
rantp; it.ſems this is a Diſcontinuance. 3 H. 4. 9. | ; 

If there be Tenant in tail, che Remaiuder-in tail, the Remainder in Fe, 
and the Zenant in tail make a Feoffment to him in Remainder in Fe; this 
— —— ok the Pidvle Remainder in Tail. Co. 1. Chudlcighs 

. ; | 

It there be Tenant in taif, the Remainder in Fee, and the Tenant in tail 

make a Leaſe fo; life, and after grant the Reverfion in Fe to another, and 

the Leſic attozne.' Andafter the Gzantee of the Neverſton dye without heir, 

and the Reverfion- Cſcheate, and after the Tenant fo; life dye, ſo. that the 

Eeverfion is executed, this is a Diſcontinuance Co,zldem... - 

Ika man be Tenant in tail, of an Advowſon in groſſe, and another * 
5 


Diſcontinuance. 
and the r Ponerhs do palle, and then the uſurper do grant 


Avvowſon to a ſtranger in Fe 3 this is a Diſcontinuance quodamodo; 
Fo) a Releaſe with warranty to the Giant will barr the. Iſſue. 21 H. 7. 


Me g Tenant in tail make a leaſe fo the life of the leſſ&, and after grant the 
Reverſion, and the Leflee attozne, and after the leſſie fo life dye during the 
Life of Tenant in tail, and then the grantee of the Reverſton enter, this is a 
Diſcontiauance. Do in this caſe if the Tenant fo2 life after Attoznment had 
aliened in Fe, and the Gzantee of the Reverſlon had encred foz a Fozfeis 
tyre, Lit, Sect. 134, 139. 

If the tenant in tail be diſleiſed,and after releaſe with warranty to the dif- 
teile; this is a Diſcontinuance, Do if one Releaſe oz Confirm to the Tenant 
fo life, Lit. Sc. 135, Co. 1. 44. 3 H. 4. 9. 

A a Tenant in tail, leaſe foz years, and after make a Feoffment with lets 
ter of Actozney, and the Attozney come to the houſe in the abſence of the leſſee, 
and command the Servant ot the leſſee to come foꝛth of the houſe, and he doth 
ſo, and the Leſſee doth after agr& to it; This is a Diſcontinuance. Dyer 


Part L 


63. 
If there be Tenant fo? life, the Remainder in tail, and the Tenant fo life. 
Levy a Fine to his own uſe, and after the Tenant foz life and he in Remainz 
der joyn in a Feoffment by Letter of Atcozneyz This is a'Difcontinuance 
of their Cate tail, and the Fee. Dyer 324. See Bridgman. 90. 97. Bulſtr. 2. 
16 


2. 

The Reverſion of an eſtate tail was granted by Fine and warranty, but 
was not executed during the life of the grantoz 3 and it mas held no Diſcon- 
tinuznce, Latch. 65, #05 

The King cannot make a Diſcontinuance, no; can it be made where the 
Reverſion-is in the Bing. Anderſon, 2. part. 210. 256. 155. 

Diſcontinuance is either by livery oz warranty, neither of which can be in the 
caſe, Co. 1. in Alton woods Caſe, 

If the Pusband and Wife be joynt purchaſers, and he make a Feoffment 
with livery of the land; this is a Diſcontinuance, though the Wife do ſtand up⸗ 
08 the land and diſcharge to it. 21 Aſſ. pl. 2 5. 

And ſo where one holdeth lands in the Kight ok his Mike, and alien them 
fo longer time, then foz his own and his Wives life together, this is a DiCl- 
continuance, and by the Common Law ſhe was put to her Cui in vita. But 
_ the Statute of 32 H. 8. cap. She may enter after her Pusbands 
death. - | 

Ik any Dpiricuall perſon, as Eiſhop, Deane and Chapter, Paſfer of Yoſ- 
pitall oz the like, that have laud in right of their Pouſes oz Churches in Fee, 
alien ſuch Lands foz longer time then their own lives, this is a Diſcontinuance, 
and their Ducceſlozs are put to their Aion to recover the land. Bridgman 94. 
95. 21 E. 4.76. 4 H. 7. 24. Lit. Sect. 144. 145. 145, 

All Fines and Recoveries levied and ſuffered by the Tenant in tail ts 
barr the Eſtate tail, are Diſcontinuances, againſt which there is no Remedy, 
unleſs it be in caſe where the Reverſion is in the King, See foz this, Fine and 
Recovery, Co. 10. 96, 
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All Leaſes alfo foz lives oz years made by Tenant in tail, 02 in Fe in the 
Right of their wives oz Churches, oꝛ Youſes, not warranter by the Statute 
of 32 H. 8, cap. 28. are Diſcontinuances foy that time, Againſt which there-ig 
no Remedy by Entry o2 Action. Wie Leaſes, But no Fine, Feoffment, oz & 
ther Ac by the husband only of any land being the Freehold, oz Inheritance 
of-the-wife, ſhall be accounted ſuch a Diſcontinuance, as to pꝛe judice the wife, 
oʒ ſuch as Shall have an Intereſt in the land after her death; Leaſes made ac- 
coding to 32 H. &. cap. 28. excepted, within-which Law a Common Recovery 
is. Co. on Lit. 326, | | 

It Lands be given to Husband and Wife, and the heirs of their two bodies 
and the Pusband makes a Feoffment in Fee and dyes 3 the Wife and her J. 
fue ſhall be holpen by this Statute. Do if a woman Tenant in tail take 
Pusband, and the Yushand make the Feoffment, and the Mike befoze 
entry dye without Ilſue; Jn-chis-caſe- he in Reverſion oy Remainder may 
£nter. a 

An Cftate is in tail to the Pugband; the Remaindee-in tail to the Wie, 


the Husband makes a Feoffment ; now the Mife map enter. Womans Law. 


yer. 144. Lit. 326. | 

If there be a Tenant in tail, the Reverſton oz Remainder in the Rigg e the 
Tenant in tail make a Feoffment o2 ſuffer a Recoverie 5 this is no Diſconti- 
nuance, Croo. 1. 281,.239, Stat. 34 H. 8. cap. 20, 

If there be Tenant foz life the Nemainder in tail, the Remainder in tall 
and the Tenaut foz life, and he in the firſt Remaider levy a Fine, that is us 
Diſcontinuance of the.ſecond Remajnder, Do if they two jopn in a. Feoffment, | 
13-H. 7. N. (Co. I» 76. ä | 

If a Tenant in tail deviſe his Land by Mill, this will; be no- Diſcontinu- 
ance, Co. 10. 96. ö 

If a Tenant in tail Peaſe fo2 pears, and after grant the Reverſton to one. 
and his Heirs, And the Leſfle foz pears Attozne, this is no Diſcontinuance 
to uu in Remainder oz Reverſſon, oz to the Illue if any be. Co. 1. 144. Lit 
136. | 
Af Teuant in tail make a Leaſe foz his Life, and give Liverie, oz a lcaſe 
foz years; And after Releaſe to the -Leſſce foz life 83 years all-his-eſfate 
v0 6 _ in the Land, Oz confirme it; This is no Diſcontinuance, Lit. 
S(ct. 438. | 

Jf. Tenant in tail make a Leaſe foz life, and the Tenant in tail have Jſue 
aud pe, and the. Re berſlon diſcend to his Jſſue, and after the Jſſue grant his 
V eve ron in Fe, and the Tenant foz life attozu and dye, and the Grante of 
the Reverſlon enter during the like of the Jſſus, after the- Illue dye aud hath- 


Iſſue; this is no Diſcontinuance. Lit. 142. 


Ik the Gzand- Father be. Tenant in tail, and he be difſeifed by the Father, 
who makte a Feoffment and dpes, and after the Gzand⸗ Father dyes, this is 
no Diſcontinuance. Lit. 142, 

Ita Tenant in tail have Iſſue twoſons, and the elder diſſeile his Father, 
and make a. Feofſment in F& without clauſe of Warranty, and dye without 
Ib ue, and:then the Faher dye 3 This ſhallſbe no Diſcontinuance to the youn⸗ 
ger ſon. Lit. | m 
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Diſcontinuance. 


Pax I. 


"If Tenant in tail give the laud co one in tail, the Remainder in Fee, and 


the Tenant in tail make a K eaſe foy life; and after grant the Ne verũon to one 
in Fe, and the Tenant foz life Attomn Aud! after the Gantie of the 
Keverlion dye without heir, and che. Reverſſon came fo the Tozv by Eſcheac, 
if the Tenant fo; life dye, and the Lozd-enter in the life of the Tenant in tail; 
and after the. Tenant in tail dye, this will be no Difcontiauance to the Jſſue 


in tail. Lit. 143, 


If a Tenaac in tail grant all his eſtate to another; ann gibe livery bf ſetfttr; 


this is no Diſcontinuance. Do tfhe grant totum ſtatum ſudm to andther, thaf 

woch afterwards make a Feoffment in Fee, this is no iſcoutinuance to takt 

away the Entry of him in Reverſſon oz. Remainder: it. 145. 137. Co. 1. 
6. 10. 97. 

: Af Tenant in tail make a Feoffment in Fee upon Condition, and the Con⸗ 


dicion: is bzoken, the Ilſue may enter notwichckanding this Diſcontinuance. 


Lit. cap. 


in tail Dilſeiſe the Tenant foz, life, and.migKeth'a Feoffmeut in Fer, and dye 
without.iſlue, aud then the Tenant foz life dyeth, this is no Diſcontinuance 
t0-him in Reverſſon. Lit. 146. Brownl T. - | ator n 


jave a.ſon by her, and lands are given to him and his.ſeconp wife in fail; aud 
ilert the wife dye, and the Bus band is 'viſſeiſed, and he D 
this. is. 1 to the younger lon, But he may enter notwith⸗ 
kruͤding. it, 136. 3 ; 


' Ifa-Feoffment be made by the firf'Tenart in tail to him in the next Re⸗ 


naluder in tail, this is no Diſcontinuance. Lit. 140 ; 


If Tenant in tail make a Feoffment to his Dona}, and there be na Re⸗ 


maſader between ; this is no Diſcontinuapce. Dyer 12. Lit. 140 

Jf Tenant in tail make a Releaſe, o Confirmation without warranty, to 
a Difſeifoz, lefſce fo years oz life, 02 make another Conveyance which voth 
not paſſe the land; this is no Diſcontinuance, Lit, Sect, 598. 509. 606; Co, 3. 
55. plow. 556. 13 H. 7. 10. 1 

Mone make a leaſe foz life, the Nemainder in tail, and he in Nemainder⸗ 
ant his Remainder by derd, and the Tenant foz life atcozn, this is no Diſ⸗- 
continuance, Lit. Sect. 138. EY F 

If a Tenant-in tail within age make a Feoffment in Fe, it ſemss this 
s no Diſcontinuance during his Pinozity; ELecaule it is avoidable. Lit. Sect. 
149, | 

If a Tenant in tail grant any thing out of Taud, as Common; Rent; oz the 
like, this will be no Diſcontinuance, Do. if Tenant fu tail ot a Rent, Com- 
may, Advowſon, oz the like, grant it in Fe without warranty, this is nd Dii- 
continuance; and if it be with warranty, it is at the pleaſure of the Iſſue, Lit. 
138, Finches Ley. 193. 

If Tenant in tail graut totum ftatum- ſuum to one, aud ths grantee make a 
Feoffment in Fe, this is no Diſcontinuance. Co. 10. p. 

If Tenant in tail bargain and ſell his Land by Dev. Indented 02 Turolled. 
this will make no Diſcontinuance. And if the Tenant in tail do after lebp 3 


1: 


632. 13 218825 E 5 wc. 
Aa Leaſe be made foz life, the Kemainper in fail; and he in Nemainder 


Aa man have Aſſuea Son hy due Mike, and after have anocher Wife aud 
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Diſcentinuance. Part! 


ine wich proclamation und warrapry to, the bargaini, yet this wl w 
no Diſconcinuance, Any if akter the Conuſte to the make a 
ment in Fe, vet kbis (s no Diſcontintanct; but that he in Remainder hy 


Revefffon map enter. Co. 10. 96, 1+ 48, 3. 

Ik Tenant in tail make a Leaſe foz life of the Kelle, and after 
Keverlfon; and the Lelle foz life attom, und chen the Tenant in tail doth 
bcfoze the Tenant foz life, and after the Tevant foz life dye; this is no Di 
contiofzance, but the Ine oz he that hat Kight nay enter upon the Gans 
of the Reverſivn, Lit. 139. Co. on it 173. 

Aud fs; the moſt part all ſuch Conveyances as are without Livery of 
Seil, and do contain no warranty, do make no Diſcontinuance, Brog, 


13s |... 1 | | 

Tcnant foz life was of Land, whereof one M. had the Reverſion to him an 
the heirs of his body, who hav Ike ttvo Daughters and dyed, the one Patri 
B. the other A. B. and his Wife levied a Fine Craſtin, Pur. of their to 
two come ceo ccc. Who regrantey tr to chem. And the lame day the Wit 
dyed before any proclamations mave,B. by Deed indented and Inrolled in hy. 
ccry, granted anv ſold the Land to the Queen #c. On Condition, that ik he 
payd #c. That the grant any ſale &9uld be voyd 3 the other Hilter mute her 


claim upon the Land: end after t the Pape amatigus paſted, B. perfozniey 
Thang fi, 15 r th 1 of e Zehn to Life) Guirey kc, bs 
, 


a 2 | 
whom eöther Bitter exttrev. Haryie aud Facy Anderſon, 2. part io. 
aer tale 0 DA, char the eſtates of rhe Conutes in this Fine 
the Death of the Tenant in tail, had not made any diſcontinuance, ' F0z 
. Tenant in tal that levied the Fine, was never fefzed by kozce of the tail, | 
Aud. if he had entred upon the Tenantc fo; like, and had mave a ele 
this had been n Dffeontinuance. Aud a Fine which is in CEffec bn a 
Feoffment upon Recozd ſhalt vo ao möꝛe. D moze in Leon, 1. Caſes. 150, 
NS ws Rn 3 | 
If the'Piisband alone levy a Fine, make a Feoffment, Releaſe oz Confir- 
mation with Warranty, oz any other Convepance of the land of his Wike, 
other then ſych as are Marranted by the ſtatutes, this will be no ſuch'Dif- 
"continuance; but that the Wife, oz him who hach the next right after the Yuls 
bandß death, may enter. Sec 32. H. 8. cap. 28. Co. on Lit. 32 6. Lit. 136, 
Broo, 1 2a. 15 E. 4. 5. 3 | 
4 If the Busband and Wife purchaſe land in Fe and make a Leaſe , and 
after the Pusband alone doth teleaſe to che Lefſ& and his Peirs, this will uot 
make a Diſcontinuance, Co, on Lit, Broo. Releaſe 81. 


x = , 1 


If the Busßand and Wife purchaſe Land in Fee, 02 Fe-tail joyntly, and 
the Bur band afone convey it away; in this Cale the Fife and her Þeirs, 
and he that hath the next Right after che dꝛarh ok che Bus zand mar, enter 
not withſtanding this Diſcontinuace, by the Statine dk 32 H. 8. cap, 28. Co. 
on Lit. 326. | 1 | 
And lo ic is fo any other Act of the Pusband alone, oz of the Puzband/aud 
Wife together if the lame he done oily by Dar, and not by- Recozd.. Ent 
an Ac dcue by Fine and ndv-cfaim five pears afcet"the . Busbanvs' death will 


Fus⸗ 


barr and conclude che Wife, Co. on Lit. 326. 
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Huebany and Wife Tenants in ſpecial cal, the Puchayd alone, levied 

-Five to his own ule, after deviſed the land to his wit foz life, the Kertatner 
det rend2ing Kent; the Wife enters s the Reut and diech :..Aud it 
jap held, that the Fine had barxed the in tall, but not the Wife, Co. 1. 


„ Dyer 351. 1 | | 
710 aſpiticual perſon; be. diſſeiſed, and he releaſe to the diſſeiſo2 with Wars 
unty; this will be no. Diſcontiuuance to the ſucceſſoz. h if ſuch a [piri- 
qual. perfon-grant a Reverſion, Rent, o Common, oz ſuch like thing that lieth 
in grant, this will not be any Diſcontinuance to hinder entry; no mize then 
where a Dean alone had aliened the land he had; in right of him and of his 
Chapter. Lit. Sect. 145. 146. 

Pusband and Wife, the Mike being wichin age levied a Fine. After- 
wards upon Juſpection the Wife was adjudged to be within age. And it was 
held, that the whole Fine ſhould be reverſed, and not quoad the Wife onlp. 
eon. 1. 115 f 
«If any Woman that hath any eſtate in tail fo2 like, o; in dower by the pur- 
thaſe:Poney, oz Peanes of her deceaſed Pusband, oz any of his Anceſtozs 
made to her befo2e o; after her Marriage, do after his death whiles ſhe is ſele, 
wh any other after taken Yusband alien ſuch land by Fine, Fecffment, 
ketsvery, Releaſe, 02 Confirmation with warranty, aud ſo diſcogt;aue the 
nue intended in it, this will not be god and binding, But che Beir, oz he 
in bath the next Right after the Moman, map enter-pzeſently into the land 
ufo; a Fozfeiture, by 11 H 7, cap. 20. 

*Aftthere be Tenant fo} life, the Remainder fo; life, the Remainder in tail 
unthe two Tenants foy life alien in F by Feoffmeut, oz the letond Te⸗ 
nit zom in the Livery of Scitin, this is a Fozkeiture. Co. 1, 76. Dyer. 


. Parr 3 Diſcontinuance. 


If a Biſhop had given Land to his Servant in conſideration ok his good 
leite, and becauſe he was to marry his kin woman, and to her and the heirs 
of their two bodies, and ſhe after his death did alien it; This was held to be 
wFoefeiture, o; if it were, it is but a mopetp fozfeit. As where the Father 
wth give land to his ſon, and on whom he doth intend to marty in tail, and they 
marry and have iſſue, and the Wife after her Urte death doth alien it, 
bythis a moyety is ſoꝛfeited. Croo. 2. 174, ward. verſ. Walthe w. 

If one ſeiſed in right of his Wife, and the Wife levy a Fine, and the Co⸗ 


mie grant and render to the Wife in ſpecial tail, the Remainder to the 


nght Meirs of the Mike, they have iſſue, the Pusband dieth, ſhe taketh ano- 
ther Pusbaud, and they twolevie a Fine. and die this is no fozfeicure with⸗ 
a the Statute of 11.H. 7, Co, on Lit. 365. | . 
If there be Tenant foz life the Remainder in Tail, the Remainder in Fx, 
and the Tenant foz life makes a Feoffment to him in Remainder in Fee; 
"4 is ſuch a diſcontinuance of the Eſtate tail as pꝛoduceth a Fozfeiture. 
0. 3. 59. 
If there be Tenant foz like, the Remainder in tail to the King, the Re- 
der in tail to another, and the Tenant fs2 life makes a Feotfment in Fee, 
this is ſuch a diſcontinuance as will pꝛodute a Fozfeiture. And pet ſuch Acts 
is may cauſe ſuch a Fozfeiture ſhall be void, only as to the Meir &c, — 
al 
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Hull be pb ano hinping to thext;ehae da chen end en obern. Oo, 74 


Ik two Jopntenants in Fe of #Pitno2.intermarry and after levy a3 
of it to a ſtranger, who doth render it back by the Fine to them in 4 
thep.bave 3ſlue cher daughters, the Pusband vie, che Wife take aft 
9 „aud they levp @ Fine, and take back an ellate in ſpecial ni 
We wei ally 
thin the: 


thaut by the ſecond Yusband ; this firſt eſtate. 
thin the Statute of 11H, 7, ko one moyety, but not foz the other, Ou 
Laughter & Humfry, M. 3. Eliz. C. B. Co. 3.31. 

Foz Diſcontinuance of Proceſs, St 11 H. 6. Cap. 6. 1 E, 6. 7. n 
Pleading. And ſ& the Abridgments. | 


- Diſſeiſin, Diſſciſor and Diſſciſee, 


* 


Iſſeiſin, is where a man entreth into the Lands oz Tenements of a 

and putteth him out where his entry is not awful, this is a Diſſeiſin. f 

he ts whom it is done is called a Diſſeiſec. And foz his relief herein he migh 
have had an Afliſe. | 4 I 2 
There is Diſſeiſin upon Diſſeiſin, which is where the Diſſeiſor is. Diſſeied 
by another. ak 6.4 73 | 1 
Deſorcement is ſaid to be the putting and holding out- of u un 
from his Land that he hath Right to by diſcent oz purchaſe, dy gettingith 
Abatement, Interceſſion or Diſſeſin. And he that ſo doth is a Deforcer, '@ 
on Lit. 277. And he differeth from a Diſſeiſor, foꝛ a man may Diſſeiſe another 
without fo2ce, and this called a ſimple Diſſeiſm, and -a man may defozet-ans- 
ther that was never in poſſeflion. - And a Deforcer differeth from an Intrudor, 
fo2 a Defozcement keeps out the right Peir, and a man is made an Jntrudo) 
by a wrong ful entry only ints Lands that is void of a poſſeſſoz. Terms Leg. 
This is a Writ lying where one is diſſeiled and ketovereth in an Ale, 
and after is difſeiſcy again by the ſame diſſeiſoz, then he may have this Whit 
to the Sheriff. And if this be found again the Diſſeiſor, he is to be ſent u 
Gaole. Mhere one is dilſeiſed and recovereth by Alſiſe ok Novel Diſſeiſn, 
and akter is Diſſciſed again by the fame Diſſeiſor, he may have this Mit i 
reden to the Sheriff to make Inquiſition, and if the Rediſſeiſtn be found, then 
he is ts be ſent to Pꝛiſon. And if one recover by an Alliſe of Mortdaunceſter, 
oz by another Jury oꝛ Default, oz by-Redvition, and be another time difſeiled, 
then he fhal have a Writ of poſt Diſſeiſin; And he that is ſo taken anvimpzi- 
ſoned oz Rediſſeiſir, is. not to be delivered withoucTpectal-Commanvment of 
the Bing. Merton, cap. 3. Marlb. cap, 8. Weſitm. 2. cap. 26. 1 
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56, 
doe ins amerced in a Leer foz a purpze&ture iu che igh-way,and uſe 
ned when it was in the keeping of another. 72 12 10 i hu 


21 H. 7. 40. Broo. 183 | | 
Ante he Fined-fo2 any Contempt in any. Court-Lcee; the Lozd map di- 


4e dnl. 13. H. 6. Leet. 15. 9 fo2 the penalty of g By-Law 11, H. 7. c. 


„I. 44. Dyer 332. 


Ko7dof 6-Lot may nat diftrain pro certo letæ, foꝛ it ts Caolfatetaif and: 
imon Right, and foz. the Ab pꝛaſit, which he may not have. with. 
peter. and 3 as he pzeſcribes in the 2271 4 | muſt in 


an amerciamept in 2 
5 vary” 4 tion, yet ſoꝛ 4 
urt⸗Leet, 6 is incident at cammon 4 
. I fo damage alas, that cog 


his. ground. 
leave —— and it 0 fled © * ere N Foy, 


13 may be taken fo; e claimed by mi inc but then: 


weft be fo2 ſome reaſonable cauſe, (vita) ta maintain-a Cauſey, Bzidge,. 
» Croo. 3, 710. 711. 
Difrels wil Ape foz the Perquilites of a Court. More, caſe 1143 


n Rent Service, dee it: money, Homage, Eſcuage, Fealty, Suit ons. 
Borſe-Race, oz the like, he 1 od may diſtrain without any Clauſe of dilkrefs. 


ere Co. on Lit: 250; Croo. 1. 57: 155. 
Bare E ta pay his Rent, the. Lom may dilirain him. Co. ot 


3 map dickrain ths.Trnant foz ayd foz. the Pucriageofhis Dauzh- ; 


wy FN B. 82. 


te nent be appointedto one Copartner from the ather upon partition, bl 
Hates an equalicy, hs. may viltrain fo it of Common 181 33. H. 6. 
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D Cate the Orecmay ls TY as: i 


bh teen Levant 
——— muſt be ſome default 83 canſemt iu 
e een op ci t — Dyes 317 16 


e — - ; 

een bat one may not diftvein the Cattel of 4 ſtranger 
wn ide bound befoze-chey have ben Levant and Couchant there, ſave onlp- 
eee. the ſtranger doth wil fully put in his Cattel into the Ground of 
nt. And that where they came in by Eſcape they are notdifirain 

ve rant aud Couchant,' Ans pet it is thought reaſonable by 

2 where they get in by the — — as where 

ground are his, and he let them lye open that in this eaſe che 1 02d u 
allo e as they came tu. 22 H. 6. 37. Broo. fDiftreſs 2 1. Dyer $17 | 
fter, Sect. 11. Doct. and Stud. 157 15 H. 7. 17. 22 E. 4. 29. 
_ 7 — — Cloſe of BY leaſeth his Cloſe 6 WC C, fo 
pears; C. leaſeth it to N pears wand nx Kens,.which-.is | 
Wing to make the bound between theſe Cloſes; ſuffers chem eobell, whereby 
Tarcel af B. come int the Clofe of M In this taſe it wos held, That C. 
bt viltrain them, and B. ould have his Remedy — 2 2 n in 


KR, 
1 damage F eaſant, a man may diſtraine any maus gn, and it 7 matters 
a6 ands is che dmr vt che gods, noy y whou thy puc-0n; the Cound it - 
nw age ingot age 1 H. I. n bagtt a4 wear vo 
h Iflues,a may miy 'dificain any maus | 
—. pe ET — — if he tcabe chem in N ure 0 


— There he may take amy maus be 
= Wu be to be taken-andfolufoz uo 
—— them upan 8 | 
142+ p Jas H. J. 34 ö iM 4 
——— any ching ok his Tenants pan the. ylare gut of 
D Rent is to come wien the Rent is due, Amd da he / may als the 
beats» 03 reoods of any other mans after they habe been Levant and ( oudhant - 
Ia reaſonable time, as if they be living Cattle, after they have fed, and rn | 
— Dot, & Send. 13. 52 22 4H WS 


wall eu in his 
ind txeſpal@hing there the Lon may! 
Levant; and} Canackantdihere.: 15 H. J. 47 wither J hr 
fo it ſ&emes where the {ranger is to pay: the duty, as where theze.ts 

4 I en he Paſnes rt eee | 
AA wie $3: ANI At 4 W 
1 Friehald: os günther ben Parke: bist ne Chu ie tzonghtiang, bet | 
there, he chat bath the Freehold cannot — the taking of Ahe aan Ahere 
— Feafeur, | 200-527 54 The Mayor of. Launſons vaſe. rauch 


Fail 7 


We aver < be . een in che Youle- to be tpu 
1 | * Abirber, een bl 
3 22 * Read verſ. Bar fe 


in dpaking of 

A Aiſtre os law mt te antes of a thing, as vine 

4 Replc vin, and deliver again in as god cale as it way w; 

ne toking, Co. on Lit. lib;4. cap. 7. Sect. 58. Therefoze ſheaves 
of rr — ER ans of Conn maybe: idea 

Bot foz Damage feaſant, ſheaves may be diffr t. Id 

A dittreſs muſt be taken of a thing whereof a 2 poperty' is in bor 
body. Co. on Lit. Sect. 58. Andiflo, pet they are not diſtrainable a 
as a Yozlſe when one is upon the back of him, oz an Ax in ones hand whils 
the ts __ wod with. it, oz the like. Co. Idem. 

Deaſts that belong to a ſtranger, are not to be diſtrained fo a Rent'oz 
Levant and Couchant upon t the ground, until they have been there a certain 
ſpace, and have well refted there. - 43; 

It ſtems Armour, Jewels, Apparel, Poultry oz Fiſh, are ſuch things as nay 
not be diſtrained. Co. Inſt. 2 part 47. 

. laid in a Fair oz Market. to be bought 92 Tous poor: be vſtrainn 
whiles they ate there. 14 H. 8.25. 

Horſes traced together are but one viltreſs.- Margh. 91. Pl. 149. 11-1098 

Duch things whereof yo valuable pzopertie is in anp body, > 
you Dok, Conies, andthings that are Feræ naturæ are not di . 

I part, 47. 

42 2 5 leabe my — at — Smyths Fo2xe it cannot be there dittrainen but 
4f —— pff the Saddle, and lay it in the Smyths Forge, the 
7 bf Dit. Leon. 1. 233. 
damage feaſant, Dhocks of Com, 03 any other chag 
22 E. 4. . 19H; 7. 73. 21 H/ 39. . £48 
wp other Cauſes, one may diſtrain all manner of Cartel, 8s 
3 weer , Mals. Allo a Wain oz Cart laden, and 
. Dzen, 93 Fats that dem te, though laden things as otherwite 
” Þ are not diftrainable; as'a Konad ef Cozu in and almoſt all 
; Chattels yerſonalare viſtrainable, A Fold of Sheep, is diſtraiuable, 20 K. 4. 
3. 2 H. 4. 15. 21 H. 7. 9. * = 22 E. 4. 351. 

But thelke follawing — are not diſtrainable. (viz.) Avorher many 
Dow in the Youle of a 3, Co. on Lit, . 1. c. 7. Set. 58. 10 H. 7. a1, 

oth in the inthe out ofa oo ma nyo 99 — —.— — — ä 

pꝛeſumption delongs to kt f, 

—— — hath eee be wzourche. Co. idem. 22 F.. . 

Dead Viftual-, Corn in Shea ves; but Cr Ch: diltrainarle' 1 
damage feaſant, - 

: Averia-Caruer, eat belongiug to the Plow, and indtuments of amans 
Trade are not diſtrainable, as the Carpenters. Advs, the Schollers Ewks: 
But gebs, z Avimalia Hawn e deen 5 bench Anne 
diſtrainable. 14 H. 8. 2 Nen 2b F Wal 

Valuable things if het be fo2 benefit and maintenance of: _ — 
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gmmou-sWealth, and are in any place by authozity of Law are not there lo 
be braineb. As the Paterials in a Weavers Shop foz making of Cloth, 
noz Sacks of Coꝛn 02 Meal in a Pill. Co. on Lit. I. 1. c. 7, Sc, 58, | 
- Furnages, Chaldrons, and the like things fixed to the Freehold are not di- 
krzinable. So the Dos and Windows of the Boule. Co, on Lit. I. 1. c. 7. 
dect. p But being laid aũde and off from the Youle, they may be diſtrained, 


; , 2 5. — 
9 s which are raw may be diſfrained foz not payment of Toll within the 


Parket . Croo. 3» 783. | . 
A Muſtone though off from the Pill to be piked, is not diſkrainable. 14 H. 


8, 29. | 
If one be Amerced in a Leet, and another take his Leather from him, any 
makes Bots and Dhwes of it, the Bots and Dhoes may be diſtrained. 5 H. 


„ I5, 0 | 
f That which cannot be diffinguiſhed from others ok the ſame kind, as e- 
nepoz Cozn out of a Bagg oz Bor, Dheaves of Cozn not in a Wayn oz Cart, 
Tythes and the like, are not diſtrainable. 11 H. 7. 15. 

;The Keſſoz may not diſtrain Facts fixed by the Leſſee foz a Dyers-pan, though 
tht Lefſoz during his Term may remove them. 21 H. 7. 13. Do neither 
mapdiſirain Glaſs put in the Windows by the Termoꝛ, noz Tables dormant, 
ma cbing that may not be attached, 21 H. 7.26. Though it be foz Kent, 
neither may the Lo2d diſtrain Dhocks of Cozn foz his Reut. 21 H. 7, 41. 
Fetters on a Yozſe legg, may be diſtrained with the Yozle, March. 


18. Pl. 219 5. . wy 
But che Pozſe it ſelf, when a Pan is riding upon him is not diftrainable, 
Broo, Diſtreſs 16, q ; 
N Draught or Plow Ladder, Bens Plow Cattel, oz a Flock of Sheep if there 
in another diſtrels in ihe place where the diffreſs is to be taken at the very 
time when a man comes to diſtrain, are not to be diſtrained, no not foy the King 
himſelf. Dyer 312. Stat. de Diſtrictione Scaccarij. 51 H. 3. But if the other 
liſtreſ be there befo2e 03 after, Contra. F. N. B. 174. Co. Inſt. 1. 147. 
Duch things as are diſtrained already, and are in Pound foz another caule, 
ace uo6 diſtrainable again whiles they are in Pound as a diſtreſs foz that other 
cauſe, 22 E. 4, 11. Broo. Diſtreſs 75. 
Quere, If a Barge being upon the River be diſtrainable. Dyer 117, 
Foz the quantity of the diſtreſs, theſe things are to be known. 
(a) That it is pzovided by Marlb. 4. 52 H. 3. That foz Rent oz Service one 
Map not diſtrain unreaſonably, oz take an unreaſonable diſtrels in pawn to be 
Fievoullp amercen. 51 H. 3. Stat. de Diſtrictione Scaccarij. 
A Pan may not Avow two diſtreſſes that ſhall be god foz the ſame Rent. 
Saubere be not ſufficient diſtreſs when he diſtrains, he may diſtrain again. 
TOO, Is 12. ix. I | * 
fad ſeveral diſtreſles faz one Rent arrear on one dap are not fuffifiable, but 
being nur at ſeveral.dayes, they are. Moor, caſe 26. No diſtreſs foꝛ Pomage 


M tali v is erceſſive. Co. 4. 8. , PITT * ; 
dhe Dheriff may not make an cxcetſive diſtreſg foꝝ the Rings Deht, noꝛ di⸗ 


firaiu ihe Beaſts of the Plow, if he can find others. F. N. B. 
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Diſtreſs. PART I 


f 


The diſtreſs mult al wapes be reaſonable, ſomewhat pzopoztionable to the 
Cauſe; and Duty fo which it is taken: And yet ik it be ſo as one cannot take 
a. diſtreſs of leſs value, and the thing be after a ſoꝛt entire, as in the diſtreſtol 
à Cart with its Carriage, oz with the Yozſes 02 Oren anneredto it; there 
perhaps though there be a great deal of inequality, as where one take wy 
eartiages tf Com foz 205.. of: Rent, it map not be unreaſonable, Marlb, 1, 
Cap. 4. 22 E. 4. 15. 22. K. 4+ 15, 20 E. 4. 3. 41 E. 3. 26» 8 

And lo it ſ£ms one may diſtrain a Flock of Shep koz 205. becauſe it is 
entire. 41 E. 26. Put if one diſtrain fo2 n Fealty, 02 expences of Rnightg. 
in Parkiament , no diftreſs is unreaſonable. Co. 4.18. 27 Aſſ. 51. 28 Aſſi 50, 

But the diſtreſſes that are exceſſive fox magnitude, as where one takes tun 
Dhtep fo2 2 d. 62 two Dren fo? 18 d. 2 like 3 oꝛ foz multitude, as where 
one doth diffrain okten fo2 the lame taufe, thele are unlawful, foꝛ which the. 
dilkrainer may be puniſhed. And ik the Lozd diſtrain two oz thze Oxen fox 
12.4, 02 the like (mall ſumme, and the owner Replevie, and the Lom hall 
Avowfoz 72 d. the Loꝛd may be fined on his own ſhewing, oz the party may 
have his Action upon the Statute. But if he take an Dx, 02 a Yo?ſe fe ons 
deny where no other diſtrels is to be had, it is not exceſſive 3 but {f there bet 

beep oz Pig to be hav, it is.exceſſive and puniſhable: Yet Youſes traced, map 
be but one diſtreſs, Co. Iuſt. 2. 107. 11. 44+ 4. 8. 11. 4. it 

The X eſſoꝛ may not dzive che Cattel ok the awner upon the land, and then. 
dittrain them there. M. 18, Jac. B. R. Curia. | vr , 

Fox the time of the vittrefs taking, theſe things are to be known. 

Foz Rent oz W one may not diſtrain in che night, noz on Sunday. 
Eitt foꝛ Damage feaſant one may diſtrain in the night, and on Sunday. Co, 7, 
Mackallyes Caſe, on Lit. 2. cap. 1. 37 H. 6. 19. Co. on Lit. 142, Noy 51." 

Ik one make a Leaſe reudzing Rent at Michaelmas, pꝛovided thao if it be 
behind 20 dates atter he ſhall:piFrain ; now it feems by this he may not di⸗ 
ſtrain till the 20 vates be paſt, Per Juftice Haughton. Trin. 14. Jac. nullo 
contradicente. But the opinion of ſome Judges is againſt this, where the 
diſtreſs is incident; and the wo2ds are in the Affirmative, and that he may di⸗ 
ſtrain at any time after the day. Co. on Lit. 204. 9. 66. = 

Ak a diſtreſs eſtape ont of the Pound, it \ſ@ms the party may not viſtrain 


5 - 


the thing again, unlels he do it pꝛeſently after the efcape. 4 E. 4e. 


If one viſtrain foꝛ Rent bekoze, oz at the diy when it becomes due, it is un⸗ 
lawful, 21. H. 6. 4. Brownl. 1 part, 176. | | 
Ik one have diſtrained once, and in the Ack the Deigusjie is in queſtion, he 
map not diſtrain again till this be decided. 7 H. 4. 4. K 
The Keſloz cannot diſtrain fox Rent, due the laſt ray of the Terim; and 
e2erefoze the. delt way is to reſerve. the laſt hol pears Rent when ihe 
Term ends xt Midſommer, and at Michaetmas, And then he map diftrain-bo« 


Melluages in the Pariſhes 
F 0 the {8i0 @rono#, an tore nor abs 
tel of any df the kt \ 19 7 ewbere. And eltennere chatges ne moe 
land then what is pürter or cho Paugors; it tyurges alt the-parcels of nem 
dit of that Parilh,. Co. 6.39. : It 
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| — a Rent out of the Pannoz ok D. And granteth further, that 
it Ni nt be behind that He ſhould diſtrain foz it in the Pannoz of ©. this 
i & Rent out of he Pannoz of D. only, anda penalty only in che Pannoz 
of 8. tone grant a Rent of 40s. Habendum to him and his hetrs out 
of the Pannoꝛ of D this Rent ſhall go out of D. only. But ik one grant to 
mother and his heirs. that he ſhall diſtrain foz a Rent of 40s. within his Pin⸗ 
4 Po well 9 7057 to a Gant of 40's, out of his Pannoz of 8. 3 E. 
f EY 57422. ai boy bY Ei 257 * * 
. Et of black acte in Fe, and poſſeffed of white acre fo peats, grants 
{Rent charge to A. koz like out of both of them, and diftrained and Avowed 
in white acre 3 and held god. But if Leffee foy years make ſuch a grant, the 


Aud that White acre was charged with the viſtrels onky. And that aRent grante 
bit of z ätres with clauſe of diſtreſs in one, is a Rent-ſeck, yet map dittrain. S6 


fs &has but a chattel. And held the whole Rent iſlues aut of blk acre 


Rent to wo, claule ok viftreſs to one, koz a Rent may be charge anp keck at 


keral times, as a grant in Fe, diftreſs fo? life, ik the clauſe ok diſtreſs be 
foz years, it is ſeck in the whole, fo2 the Franktenement is ſeck. Co. 7.23. 
A Pound, is a place of ſtrength wherein Cattle diſtrained are put foz the 
kme till they be replevied oz redeemed. And this is either overt oz open, 
Mb is ſuch a plate as ts which the owner of the diſtreſs may poſſible and 
lawfully come to give the Cattle viſtrained meat oz dzink, without trefpafs tb 
nvother. Aud this alſo is either Publike or Common, as the Pounds of eve⸗ 
op Tow:nſhip, Lo2dſhip, oz Uillage; oz elſe Private and Particular, As a Court, 
Back-ſide, Pard, oz Gzound, where the Cattle may be without doing Trel⸗ 
ms whither che owner may come to give them meat and drink, and 


pats no man: Sz elſe the Pound is cloſe, which is tuch a place as tv 
ich the owner ok rhe viſtrets may not lawkullp, oꝛ poſſibly come to give his 
tle meat and pzink, as where they are put in another mans Pornſe oz 
Foun 02 in a Court oꝛ Youſe environed wich high Malls, oz inclolev. But 
Co, Inff. 1 part,47, makes the Pound Overt, to be the Pfnfold made foz chat 
yirpole, oꝛ his own Clole oꝛ the Cloſe of another by his conſent. And the 
ound Cloſe, where it is ſome part of the houle of the owner. New Terms 
ah 9 4. 2. Broo. 246, 20 H.7, 1. Dyer 288. 21 H. 7. 39. 5 H. 7. 
9. Noy 52. 55. Foz this, take theſe things. NN 
We That where the Cattle diſtrained are in a Pound overt, there they may 
1 uſtained with meat and dz uk at the peril of the owner of them; but where 
they are in a Pound-Cloſe, there the Cattle muſt be ſuffained at the peril (f 
un ge n de muſt fok fd2 no latisfaition fo it. Co. on Lit. . 
J. C. 7; St. 58. WS Sg , 


2) That the vwnier may ive his eats meat th the Pound, though they 
be taken foz the Rings Debt, without giving of any thing fo; their keeping. 


$1 . 3. . Tay , - + WW: - . ” "IF . 
8). That if Beaſts be put in the Pound and dle fo} lack ok meat, the owner 
"hall rar rhe tots bi ken, aibeft ficken Ming were rtndzev one 
muſt have them by Replevin. And ik the thing taken be a dead chlug, Am 
dit. But if it be walker vy ade who viſtrain ft, A nik dear 


8 ökit. H E. 4.2. Doct. & Stiid. 8, fz. „ ibn 
GSS 2 () That 
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(4) That a Common Pound ought to be had, and kept repaired in every 
Pariſh, aud this to be done by them oz him, that time out of mind, have ultd 
do it. And that the overfight hereof is to be, and the want of it, oz repair of 
it is to be by the Lo2d and Steward in the Leet, where any default herein is 
to be puniſhed. | | : 

where one hath cauſe to diſtrain, and he doth it ſo often as that the Tenant 
is grie ved thereby, and is not able to manure his land, there the pn 
chall have remedp by this Mzit. And in the Judgment in this ſuit he all be 
92dered to hold his land Free, abſque multiplici Diſtrictione. But where che 
canſe of taking of the diſtreſs is foy Homage, Fealty, Suit of Court, az ſuch 
like cozpoꝛal Services, this W2it will not lie. Co. 4. 8. 11. 44. 

This Writ will lie between the Lozd and Tenant, oz between the Lord 
Paramount and the Tenant Paravail. F. N. B. 178. And the Tenant may have 
this Writ againſt the Lo2d, mediate oz immediate. Fitz. fol. 178. ſaith, that 
it lieth of a Kent charge. F. N. B. 178. But itſ@ws it Ties only in caſes 
where the Lo2d doth diſtrain ſo often where nothing is arrear, 02 he hath ng 
warrant ſo to do. F. N. B. 178. 

Parco fracto is a Writ lying where a diſtreſs is taken out of the Pound 
after it is impounded, either by the party diſtrained oz ſome other, there the 
party, fo whom the diſtreſs is taken, may have this W2it againſt him. that 
takes it out, and recover damages. And there he may diſtrain the Cattle a- 
gain whereſoever he finds them; oz fo2 this the party may be puniſhed as fo; 
a Pound breach in a Leet. F. N. B. 100. 20 H. 7.1. 34 H. 6.18. Co, Inſt. part, 
47. Broo. 402. 

If a man command his ſervant to diſtrain foz Rent oz Service arreor, and 
the ſervant diſtrains Beaſts, and puts them in the Pound, cc. and a ffranger 
on them out of the Paund, the Paſter not the ſervant. muſt have this Adion. 

N. B. 100. | | 

This Action will lie though the Cattle. be impounded unjuſtly and withe 
out cauſe, as where one offers ſufficient Amends befoze the impounding of. 
the Cattle fo; damage ſeaſant, andthe party refuſe. it, and after the owner 
take the Cattel out of the Pound. | 

And ik one that hath a Replevin oz other Colour take upon him to take the 
Cattle out of the Pound, and in truth he hath no Authozity by Law ſo to do; 
this Action will lie. 

So where a man that hath a god Authozity fs to vo, and bꝛeak the Pound 
befoze he demand the Beaſts ofthe Keeper of che. Pound, and he.refuſe, 02 ins 
terrupt him in the taking of them. Doct. & Stud. 112, | 

Aud let the diſtreſs be taken foz damage feafant, oz faz Rent.oz Servi- 
tes. And let it be taken out of a Common Paund, oz out of a.Pzivate 
Peund if it be a lawful one, it is all one. 

And pet if one diſtrain Cattle damage fcaſant, and put them in Pound, 
and the aumer that hath right ol Common, there make freſh luit, and find the 
Doe unlocked, he may in this @uit judifie the takeing of them away, Co. 
Inſt. 1 Part, 47. Co. on lit. LI. 6. 7 Sect. 58. | | | 

If one diſtrain Beaſts without cauſe, and put them in a Pound overt, the 
anner may not bzeak the Pound and take his. Weaſts away, but muſt . 


Reptevin,. Anderſon. 2 part. caſe. 75. 


oF - i — —— a 8 4 — 
Paxr I. Dilſtrels. 


Ik one diſtrain fo2 Rent 0z Dervice, oz fo2 damage feaſant, and 3 put the 


2 Beaſts in the Soil oz Cloſe of his Friend by his Licenſe, and the owner ok 
ir of the beaſts take them out of the Cloſe; nom he that diſtrains, not he that ones 
n is the Cloſe may have this Action, F. N. B. 100. 
anc Ffone viſtrain foꝛ an Amercement in a Yuudzed and impound the Beaſts, 
Itty tc. And the owner take them out of Pound, this Action will lie. And here 
be party that ſues the other in this Action mut ſay, That che pzoperty of the 
the Beaſts were in him khat was amerced, koz one may not diſtraiu another 
uch ns Beasts fo; an Amercement of this nature, #c. But foz Rent oz Der- 
vices it is not ſo, fo2 there one may diſtrain PO Levant and. Couchant 
Id apon he land. F. N. B. 100 101. 
be 
at If the Pusbany diſtrain 105 Rent 03 Dervice de bath in right of his Wife, 
es andimpound them, and a ſtranger take them out of the Pound, the Pusbans : 
ng all have this Mrit i in his own name. Fitz: N. B. 1. I 


| Dee the Form of thele Wits. F. N. By 100, 101. 


Id 
be | 

t der moze of thele things, 1. 2 Ph. M. 12. A Ait W — 27 
s hub. * 1. , 3, 4. 
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7 all ſozts, the Law takes great care of the making and Sale of 
$ 3& 46/Fozthis/itispzd8lded: 010 2 ye 2H zun by 
4 | U (2); Thatyon?: he frmve:koypud; Dea, and brought in hither, 11 F. 3. 3. 
4 731(2)aFogchomthaemakecie, Foz this, See 4 & 5. Ph. & M. cap. 5, 25 K 
4 8. Sap 1824 Elis. oi. 14. Hi. 2341 Elif. cap. 15. 1 R. 3. cap. 5. 4 lic 
-capo2.. But Strangers may tome iuto England, and wozk here. 11 E z cap, 


7 None to make Cloth in Worceſterſhire, but ſuch as dwell there oz near it. 
17% duc 1. & JK. 26, ip 1 Manttarh . cap. 7. 2. 80 3 Phi fe Ma. 
pn TF lip. 7 Ja 110 „0: Ms: 1% He e 092 00040 be 

(3) Foz the Patertals chertoß Wool, Tarn, and other Stuff df all thy, 
and that no bad ſtuff be intermingled with it. Foz this, Dee 35 Eliz. Cap. 
10. 31 E. 3. cap. 8. 13 Na. cap. 5. 28 Eig.capi Z. $7 H.. cap. 18. 23.8.8, 
cap. 27. 6 H. 8. cap. 9. 7 E. 4. cap. 9. 8 H. 5. cap. 2. 4 Jac cap. 2. 27 Eli. cap. 
«18. 43 Eliz. ep. ꝗ 2. 31 E 3.23. 23 Ez. hp 5. 33 H. F. Gap. 18. 1 E, &. 
16, 5 E. 6. cap. 7. 8 H. 6. cap. 22. 2. & 3. Ph. & Ma, Cap. 16. - irie 

No Lambs- Wool, Flocks or Cork is to be put in Cloth, 4 E. 4. cap. 1. In 
Devonſhire they may put Flocks. 7 E. 4. 2. 3 H. 8, cap. 7. 43 Eli. cap, 
10. 

Any two Juſtices may upon p2ofe, Fine 51. and give warrant to levy it 
by Diſtreſs, and foz want thereof.ſend ts pꝛiſon him that puts in any Flocks 
ec. into Broad-cloth on, 21 Jac, Cap. 1. Do to take Infozmation of the deceit- 
full uſage of Linnen-cloth, on him that ſeiſed it, and to-bind him at Cvidence 
at Deſſions, upon 1 Eliz. cap. 12. ; 

(4) That it be duly ozdered and p2epared, in the makeing of it, by Wes 

vers, Spinners, Dyers, Dreſſers, &c. 4 E. 4.cap. 1, 6 H. 8. Cap. 9, 3. & 4 E. 6. 

CIP. 2. 21 Jac. cap. 18. a 5 

And that no nnlawfull devices by Gigg Mills, or Tentors be uſed in it. F0} 
this, Dee 6 H. 8. cap. 9. 3 E. 6. cap. 2. 5 E. 6. cap. 6.22, 4. & 5 Ph. & Ma. 
cap. 5. 32 H. 8. cap. 3. 5 E. 6. cap. 6. 43 Eliz. cap. 10. 39 Eliz. cap, 20. 
8 Eliz. cap. 7. 14 Eliz. cap. 12. 23 Eliz. cap. 9. 4 H. 4. cap. 24. 1 R. 3. cap. 
4. 3. Hig E. 6. cap. 2. 39 Eliz. cap. 10. 43 Eliz. cap. 10. 4 Jac cap. 2. 21 Jac. 
Cap. 18. 4 
„And chat they that do it be fit men to do it. Dee koz this, 2 & 3 Ph, & M. 
cap. i 1. 4 & 5 Ph. & M. cap. 5. 

No Chalk-flower or Starch is to be put into Cloth, But Flax, hair, and 
Yarn map be put into White-Strayts made in Devonſhire and Cornwall, 27 
Eliz. cap. 10. 

And that they be duly paid fo2 their wozk when they have done it by the 
Clothier, Dre fo2 this 3 Eliz. cap. 7. 14 Eliz. cap. 12, 4 E. 4. cap. 1. 

And two Juſtices upon p2of may give warrant to levy by diſtreſs and ſale 
of goods the 10 s. fozfeicure upon Clothiers and others that refuſe to pay their 
wages aſcefled by the Juſtices at Caſter Seſſions: 1 Jac, cap, 6. Y The 


| Parr J. Diſtreſs. 


Y The Faults i in Cloth are ſuch as thele. Co raiſe, oz row it wich oyl, 

Sole greale, Swines greale, oz any ſuch liquid oz moiſt thing of any kind ok 

greale 02 ayl lane only uypn the edge of the Shears, and uot bearing ipphatne. 
Jac. cap. 2. 

9 Railing, fulling, rowing, or ſhearing the lifts and ſides of- Cloth and 

wk better then the Piddle, and not doing all alike well; ou 4 Hes cap. 


"The cutting and taking away of woll from the backfines: aud ker ies with 54 

1 the like, it being only to he ſhozu wich Dheares, gem: © - 

ng, Spowting, or bedewing of Cloth or Kerlies on the ſides and e Mo e. 
lifts wi WH parer oz other liquid thing, that they may bear better there thenthsy 
are in e middle. Idem, 

at the Cloth have his due Weight, Length, Breadth, and Meafave, 

And fo) [ar ed 6 H. 8. 7 7 9: 4 E. 4 1.5 H. 2. 6 H. 8. ap geb. S. Fe | 

6 2 +: 0. cap 24: 25 E · 3. cap. 4 1 
. the Cloth of Ray. 7 E. 3. cap. 1 14 * 3+ cap. 1. 75 H. ep 15. 2 
Res, cap . 4. 25 E. 3, Stat. 1. 

700 the White Straites of Devon, and Cornwall, 17 Eliz. 4 E. "EP 2 
Rof6caPs 42 6 H. bt cap: 8. 4. & 5. Ph. & M,. cap, 5. 28. 35 Elz, gap. 1024 
1 11 H. 8 cap. 9. © JI 
$2 the Lancaſnixe Cotton, Frizes, and Ruggs-:: ae 2 30% i = 

the Waſher Cloth in Youkſhire.. I ac, gap. 2. >) | 
5 the Cloth made in Kent, Saufen, and Redding 3 Evan. 5 b. 
M, cap. 5̃ · 4 Jac. cap 4. 4 Jac. cap. 2. 

Jon the Cloth made in Worceſter, 5 Ph. &. Ma cap. 5. 4 4% cap» 2:1 
Jothe Cloth called Cogware, Kendals and Qa rpt- ee 4Jacs: ab. 2130 
Ro2v6aps; 10, 9 H. 4. cap. 2. 3 & 4 Eco apizrig .d. ͥ 5) 20 007 

Fon the Coloured Cloth, white Gothe andiſtrt cloth,jb-Surelk, Norfolitt,. 
-_ — 5 E. 6, cap. 6. 43 Eliz, cap. 1d 4 3 2.4 $5 Ph. 0 Mad! 


10 the Northern Cloth beyond Trent. 3 9 Eliz. cap. 20. 43 kz cn 
I: 5165 0 Pas el! / 30 mod 25 

#01 all Whites and Redsin Glouceſterſhire, Wiltſhire, and SomerſZſbise., 
P Sante 46 5: Fb. Wdh. _ 25335 Ebac. A ler caps . 35 

nu: 23:1 dal nauu ines 0 00 | 

Fo) a all Plunkets, poo ee od Kerſi ies, The ſame Statutes.” 

Fo? Broad- Cloth, and Narrow. Cloth made in DI Bridgewater, a 
Dunſtuns, 5: E. 64 cap. 6. ＋ 20. cap. T. 2 1 19 

| $93, Thick and ſtrast Rerficgk 1 R. zap se. 16399] nur. 


„EC 4 E. 4. B NE Pl 2 41 170 41503 $50} 1d qart l 
. 5 Einnen and Mit ſb. Pries bg det. cage E763 ep. 
6,1 Jac. cap. 232 1 S 0100 


An the Northern Cloth and Donehs; 5 E. Gl dap. 60 43 Ell: op-. 

e the. Nennyſtone and Forceſt. Whites? 5 E. died. oY 45 Eli! cap. 10. 
4 Jac. cap. 2. 3 Jac. cap. 17. f 
Fq11hd/Worktt Qloph. c* n 2, pau ule: 4+ cap. 1. 25 Fi $; cap. 4.45 
eb, f. 5,14 H. 8. cap. 3. 45 p d 

07 
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5 Aang. 4 Par 1 


2 the Manchéſter and Cheſhire Cottons and Ruggs or Fri rizes. 5 E. S. K 6. ab 
6. 4 & 5 Ph. & Ni cp 3 

352 the Meaſures In Weights If Cloth and Wool; 6 I. 8. cap. 9. 3 E. 6. 

. 2. 31 E. 3. 2. cap. 8. 13 R. 2. cap. 9. | 

laub the Ciothes that are not of that weight and meaſure are not to be fold, 

= 8. cap. 9. 3 E. S. cap. 2. 27 E. 3. Stat. 4. 4 E. 4. 1. 1 R. 3. cap. 4. 14& 

105 5 cap. 11. 4 & 5 Ph. & Ma age 2 K 3 The g Ma, cap. 12. 4 & 5 Ph,& 


Elinse. 
Yon LT erer beyoriy Des any Wollen Parn, 0z Cloth not kulled. 17 E. 
4. 


8 2 are ale — in this thing. To wet Clothes oz Berües to increaſe 
the weight, on 4 Jac. cep. 2. 
Lo put Flocks, Nayles, hairs, Thrums & Lambs-Wooll oz other deceicfull 
nale into b26ad woollen cloth. on 43 Eliz. cap 10. 21 Jac. cap. 18. 
The making of them leſs in Length oz Headth then the Statutes, 02 Leſs 
þ then the Seal ſhall Purport, 4 Jac '2. . 
3 The Pꝛelling of any Cloth wich the Hot- preſs, 92 otherwiſe then withthe 
5 told Pꝛels, 5 & 6 E. 6. cap 2. 
21 Che P2efling of any Cloth but what is to be Tranſpozted, 3 & 4,6, 
= cap 2. 
The heating of thick Boards or Planks, and laping them unver and above 
the Cloth in the Pꝛels, oz putting of chin or feeling boards, or paſicboards 
made Hot in the Cuttles oz Plates of Cloth, and the putting the lame into a 
cold Pzeſs, oz other Pꝛeſling with any heat of fire, on 21 Jac, cap. 18. 
The uſing of Tenters and the like devices with a lower Barre, Pinn, Ring, 
or other Engine wherebp to make anp rough and unwzought Woollen | Cloth 
made ts be ſold may be dkretcht in bꝛeadth, oz the having, uſing oz keping, 0 
uſing of any Wrench, Ring- head Growrne, Rope or other Engine to ſtretch 
the Cloth in length made to be ſoln. 
: Zo ſet - wt Cloth upon Engtnes moze then what is in the Statute, 21 Jac, 
AC. Cap. I 
The boyling of Woolls and Gawlls, Rinds, Barks of Trees and Saw-duk, 
5 & 6 E. 6. 56. 
The Dying with Log wood, Oꝛd, or ſuch like Stuff, on: 39 Elia. cap. 11, 
ny — put falſe Colours upon Cloth oz Moll, and to uſe Jron Cards, and 
ickards. 
Fo wok it by Gigmills, 5 & 6 E. 6. cap. 22. 
(8) Foz the Sale of Cloth, Se 13 R 2. cap. 1 1. No plain Clothes 
tacked; oz folded made iu the Counties of Somerſet, Dorſet, Briſtol, and 
Glouceſter, may be ſold befoꝛe they be opened under pain of Fozfeituve. 
Ik any 'ſefl any Cloth that wants its due weight aud meaſure accozding to 
- the Dcacutes,he is to bear the Penalty of the Statute foz it. See the Statutes. 
The. Clothieris not toſell Cloth wet oz fhrunk-moze then a yard and halt in 
length, and a quarter in n of a whole Cloth, and ſo pro rata of cher 
pieces. 3 & 4 E. 6. cap. 2 
The Cloth is not to be ſold befoze it be: ſearched, 4 & 5 Ph. & M. cap. 5. 
4 Jac. cap. 2. 21 Jac. cap. 18. 43 Eliz, cap, 10. That 
a 
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Eur Drapery, Clothing. 
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Ea Cloth be flv dehnt i be Seat, it all be Torte. 27 E. 4.1. 87 
& GEIG 1 2 1D 3 > ee | 1 2 | 
O befoze it be viewed and ſearched, 2 & 3 Ph. & M. cap. 12. 


On befoze he pay oꝛ agree with the Aulneger foz his F&, 5 & s E. 6. cap. 


6.5. And he mult Deal it befoze it be Traulpozted. 

\ The Clothier co every Cloth he makes, mutt ler his Deal of Lead ſhewing 
the ju length of it, to be tried by, and as it will be in the water. 3 84 E. 6; 
cap. . 39 Eliz. cap. 0. r 2332 Q8 £18 527% 

One Juſtice may enter into any place to ſearch fo2. Tenters, Wrinches, aud 
the like Engines uſed foꝛ the deceitful ſtretching of Cloth, and finding any may 
veface them, and upon the ſecond offence ſell them, and give the money to the 
Pa; but there muſt be two Juſtices to diſpole of the money; And ik the 
YES complatot do not ſearch, he loſeth 50 1. 39 Eliz, cap 20, 43 Eliz. 
cp 18. 22 T M1 OST 

But there muſt be two Juſtices to make Overſcersof the Cloth, oz Searchers, 


ich they mult bind by Path and Bond co theſe things. 


(1) Chat they do once a quarter ſearch the Cloths, and ſe that their 
meaſure be accozdiug tothe Statutes. ; ] BT 
(2) That the Cloth be Sealcd, and expzels the meaſure and the names of 


the Overſeers. + | 


.3)-Thet it be not ſtreteht, r.oz chrunk moze in wetting then a Pard and a 
in length, and half a quarter in bꝛeadth. „ 
4) That no Tenters be uſed, noz the like Engines, noz no Iron Cards, 
noz Pickards. FA. . | | | 
65) That no Cloth oz Moll be falfly dyed. | 
(6) That: no deceitful Stuff be put in it. 12 
(7) That it be not deteitfully pꝛeſſed. 2 E. 6. cap. 2. 43 Et. cap. 20. 4 
r. cap. 4. 21 Jac. cap. 18. 5. E. 6 cap. 6. 7 Jac. cap. 16. 3 Jac: cap. 1. 


io) Twelve Wardens, and Thirty Aſſiſtants Maſter Weavers are to be E- 
leued yearly, to conſult about the Regulation and making of Czders, and By⸗ 
laws,” foz the making of ®tuffs in Norfolk and Norwich, by 14 Car. 2. 
** Corporation Oꝛdered to be made fo} the better Regulating sf the Panu- 
fictire of Broad 'Woollen-C loth, within the Weſt. Ryding of the County of 
Tork, to continne to the end of the firſt Deflion of the next Parliament, and no 
longer; by 14 Car. 2. cap. 332. a | 


> (12) That the Clothier muſt put hie Park and Scal upon his Cloth. Foz 
this, Der 3 ſac. cap. 17. 39 Eliz. c:p:20 5 F. 6. cap. 6. 27 H. B. cap. 12. 5 


HS. cap. 2. 25 H. 8. cap 18. '6 H.6.cap: 8. 7 Jac, cap. 16. 4 K. 4. cap. 1. 


7 E. 4. cap. 5. +7 H. d. cap. 12. 3 & 4'E. 6, cap. 23. & 4 EAG. cap. 2. 8 Eliz. 
cap. 12. 35 Eliz. cp. 9. 412 cap. 17. And it is to be Sealed by the Otki⸗ 
terr, 27 H. 8. cap. 12, 3 & 4 E.G, cap. 34 35 Eliz. cap. 9, 10. 21 Jac, cap. 
Joc. Cap A. 371 7e 27930 6 nt 46 © 3: l 
8 Cuſtomes and Duties, mult be er King. 4 Jac, cap. 2 


— 


Searchcrs 


—— 1 — ms 
1 


Drapery, Clothing. Pan TI 


5 


gearchers of greadTowns muſt ſet to every. Fry (heir focnloof Lew. 

wit the Arms and nams of che Town. 5 & 6 E. 6. 5, And no. 7 1 
be ſold that is not ſuo. dem. 

That theve are. Dfficers appointed to perle thele things, to view 1 
fearch the Cloth, as the Autocar wen is the Mings Officer; that is u him / 
ſeit as Yis depurꝑ, to ok to the Alliſe of allothe Malen Cloth that is ame 
toche fold. Aud hehach ewo-Seals for chat burns pale aypointen him. Aud fa: 
hum and his Office, Der 25, E. 3. cap. 2. 27 E. 33 cap. 4. 3 E, 6. capes. N El. 
cap. 12. 1 R. 2. C 11. 3 N. ia zrp. 2. Brom. 23 30k Jr R. 2. CA. 0 l. 
44 cap. - 11 ee 6 * cap. 1. 5 & 4E Ge n r 
M. cap 5. 

2 dard ned not be wearched 07 bels, 7 Jac. cap. 10. 27 Jace ou 


The Officers the Bing makes, none. may inceruye theſe Dif i 
doing ofxhiir Difice; 186 4 E. G. cap. 39. 

Allo Sverlters of Cloth, Aud foz him aud his Office, toe. 3 E. PR 
33; Hliz. dap20; 21 Jar. cap. 18 35 Eliz. 10. 38K 4. E. 6: cap a. 
The Julkices of Peace muft make theſe rs, 43 Eliz. p. 20. 21h. 


1222 in their Lets may hear, and end tome ok the offences hawks: 
4 _ __ Elz. cp. 20. 43 Eliz. Gags 10. oi Juffices: of Vent, 
KO ac, cap I Sz 

" Allo enithers. of: Cloth, Aud fog chem anpthelt Dice, De 5 Eider 6. 
485 Ph. & M. cap. 5. 4 Jac. cap. 2. 2 & 3 Ph. & M. cap. 12. 3 E. 5. cap. 2 
35 Eliz. cap. 10. 7 E 4. cap. 5. · 5 & E.626ap-: B. 4 & 3 Fh. N M. cp. 5. 

ye" re Weavers, aud Fullers rte ta ut their Dealeg'to. teuurx Cin. 
+3 R 2. n. 5242 
1 — allo muſt be in Co2yozations., Citias, et: 4 & 5 Ph. & NM. 5. It 

C. 1 

DtprvJatice of Peace may on Aafomation at any Search of any deceive- 
able chings uſed: Cath, ſend fo andi amine the parties; andfinds 
ing it true, , fend thiir - nt to he Chutrh-Mlardens and Dverſeers:/of 
the Pwz, tolevy the Penalty by ſale of gods, and foz lack thereof, lend tho 
Perſon t6.Gagſe/till: he pay it. 21 Jac. caps 18... - 


* Audmip Tino uf chem quorum unm un bibide Bzoad-Cloth pzeſented/i 


chem iu hd parts, an give ane part to the Overſters of the Cloth, anviwo 
„ upon 4 Jac. cap. 2. 4 & 5 Ph, & M. cap. 5. & 21 Jac. 


pa ales may they dd with deſective Cloths, _— or Cottons, upon 51 '&6 
E. 4. Fut. it is molt ſafely by the @effions. 
That:if chere de fault in [the Cloer kern he is: ta he puniched, and makt 


aiiends ban bab CIdch. Fo2 his, S 4 E. 6 caps. 4 & 5 Ph. & M dap. 7. 


21 Þoi\rap: iS. 4Jar; cap. 2 43 Flig cap. 10, 33 El- af. 9. 5 E. 6. cap. 
6. 5 H. &. rap. g. 5 Elz. cap. & 48 


Deteit had in er may Pane e Forte of of the. — 1 R. a. 


cap. 7. $71, 2 „(i n 
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Drapery, Clothing. 
"'woto duct oy plight Cloths together befoze the Aulneger hath, ſec his Heal 


hem. 11 H. 4. cap. 6, | 
90 ꝗo ſell Streats befoze they be-meaſuredſearched andſealed.by- the Aul⸗ 
niger. 11 H. 6. cap 9. 27H 8. cap. 12. 3 & 4 E. C. cap. 2. 5 & 6 E., 8. 


cap. 8. | 
be that finvs a defect in bad Cloth ſhall have a third part value foz it. 7 R. 

2, cap. 9. | : | 3 
Clothiers may make what Mellen Cloth they pleaſe, and in what place 
I Cloth want weight en excied in length againſt 4 Jac. the Searchers may 
certifie it under their Seals, anvſhall have half -che Foffeiture; oz at leaſt a 
a third part, by 4 Jac: cap. 2. 21 Jac. | 
> If the buyer find any default not made known by the Searchers, and being 
found he ſhall have half the Fozfeiture. Idem. "= | 

The Clothier that loſeth by deceitful Cloth, by Dyer, Dzeſſer, &c. ſhall 
have his Remedy. 5 8&6 E. 6. cap. 6. 4 & 5 Ph. & M. cap. 5. 

That Weavers, Spinners, Carders, Dyets, Dreſſers, Rowers, Royſters, 
Shearers, and the reſt that wozk in this wozk, are to da their wozk therein 
carefully, oz be puniſhed. Foz this, D& 7 Jac. cap. 7. 4 Jac. cap. 2. 35 Eliz. 
Ake. 6 H. 8. cap. 8. + E. 4. CaPr ie: 3 & 4+ E. 6. cap. 2. 8&8 Ex,, cap 6. 

IZ. cap. 9. or 1, 1 . 
Any two Juſtices, of Peace may require Weavers, Carders, &. any 
— ceivers kugwing thereof that imbezil oz detain. Wooly or Varun 
to make ſatisfaction accozding to their diſcretion, o to tauſe them to be 
whipped.oz. ſtocked, upon 7 Jac. cap. 7. | 1 TIM 
; (The; Marchant, Draper, and other that buy cloth by retail, though it be 
onely Sealed, may not ſell it till they have wet ann rien it, and if ther fink 
an then muſt⸗pzelent it to the next, Auctice. And they ape to 
have che third part of it, aun their money again. of him that told it. Ann ik any 
Cloth alter ſuch. learch in the Country be kaund faultz in 


zeeh. 5 . thing not 
yet certified and appearing by the Seals of the Dverſeers, and 


earchers, to 
him that buyeth it, he may cauſe it to be tried, giving notice to the ſeller ts be 
re if he will, and being found, the buyer ſhall have the Popety of the Foz⸗ 
keiture. 5 & 6 E. 6. cap. 5. 
Foz Tranſportation and Importation of Cloth, Sg 7 E. 4. cap. 3. 2 E. 6, 
cap. 6, 1 Rich, 3. cap, 8. 3 H. 7, cap, 11. 11 E. 3. 3. 4E, 4. cap. Is 8 Eliz, 
—_ : | 


No Cloth made beyond Sea, is to be bzought in hither under pain tolwle it. 
11 E. 3. cap. 3. | 

Woollcn Clothes are not to be Tranſported betoze they be fulled, 50 E. 3. 7, 

No Cloth made in any other Country, but in Wales aud Ireland, oz taken 
«96a, , to be bzought into England to be ſold, under pain to Fozfeit it. 4 E. 
4. Cap. 1. : 

None may Tranſport any Woollen befoze it be barbed, rowed, and ſhorne, 
on pain to Foꝛfeit the value of it, 3 H. 7. cap. 14, But white Mellen Cloth 


under 4 1, 27 H. 3, cap. 13» 
uber 4 7 H. 3. Cap» 13 Pöbb 2 ** 
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576 Dover. Patt. 
Wuite Clothes at five Parks and under may be conveygd beyond Sen, un- 
varbed, unſhdzne, and unrowed, but no others, 5 HI. 8. cap. 3. 33 N. 8. cap. 

8 3 n TOY 0 OTIS: 
0 Cloth is to be Tranſpozted with the Clochiers cal, and with the Lets 

ter E. and M. as in 3 & 4 E. 6. cap. 2. 39 Eliz. 20. 5 & 6 E.6, cap.s. 


— 


KY Dover. 


T Ve Conſtable of Dover Caſtle ſhall not hold plea of any Fozreign Conty 
ty within the Caſtle gates, and except it concern the keeping of the Caſtle; 
neither ſhall he diſtrain the Inhabitants of the Five Pozts to plead elſewhere, 
92 otherwiſe then as they ought acco2ding to the fozm of their Charter, Cons 
firmed by the great Charter. Articuli ſuper Chartas. 7. 28 E. I. 1 25 


} Durham, 


BY Statitte of 7 E. 6. not Pzinted, The Biſhoprick of Durham is erec- 
ed and revived, and thereby are annexed unto the County Palatine, ali th 
Juriſdictions both Ecclefiaſtical and Tempozal, as alfo the Towii of Gate- 
fide, and all Lands and Yereditaments at any. time befoze belonging to the 
Biſhoprick, Foz which ſ& the Statute at large. bo Fe 
Vp 5Eliz, cap 27. It is pzovided,' That Fines levied befs2e the Juſtices 
of the County Patatine of Durham, oz one of them of lands tying in the ſame 
County ſhakl be gov. : b 

By 37 Eliz. cap. g. Writs upon Proclamations and Exigents, 4 any 
perſon ſpelling within the County Palatine of Durham, ſhall be dittued to the 
Eiſhop of Durham, &c. Mt this Dtatute alſo at 52 F 
There is a tatute made in 25 Car. 2. cap. g. Foz the County Palatine of 
Durham to elect two Knights to ſerve in Parliament, &c. An foꝛ the City of 
Durham two Citizens to be elected, &c, As by the Statute, which ler. 


Sw 
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8 Droit, &c. - 
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"i; Dogs, theſe things only are to be known. . 
| F 1 That if a man doth kp a Dog that uſech. to kill Sheep oz bite Cattle; 
and he hath notice given to him of it; and after that, this Dog ſhall do hurt 
nenen herein, the Paſter mult anlwer foz it. Der foz this, Action upon: 
the Cafe, - | . 
Dir moze in Hawking and Hunting. : 
- That no Felonp can be by the ſtealing of Hounds, Spannels, Grey-hounds, 
02 the like Dogs. But ſoꝛ a Blood-hound oz Maſtiff, it may perhaps be other- 
wiſe. And foz Dogs of Pleaſure if they be taken away oꝛ hurt, the owner ot 
the Dogs may have his Action againſt him that doch ir, ſo2-in theſe the owner. 
hath a pzop2tety in them, aud they are valuable to him. Sce Treſpas. 


Droit and Tort, of Right and W rong. * 


[foi in Latine Jus, in Englich Right; in a general ſigniſication doth: in- 
tend a Night, fo2 the which a Writ of Right doth lie. Aud it ſignifieth 
alſo a Title, 02 Claim to Land, by fozce of a Condition, Mortmain oz the like; 
iy the whic Ho Action but ahi Entric is given by the Law. And this is op- 
pled to Tort, ox wong But this wow moſt p2operly is taken to be 
mended of an Eſtate turned ints a Right, 'which ſometimes. alls may include. 
the Eſtate in eſſe. Co, on Lit. in chap. 8. | 
«Right is ſaid to be either of Entrie, ox of Action; fo when amarr is put out 
of his Land by Diſſeiſin, Diſcontinuance, 82 Retirement, and fayeth cim - to 
it; he hath ſometimes a Night to an Action; whereby he may recover it again, 
ind ſometimes he may enter and take it again, and ſometimes he may do ei⸗ 


"ther; and ſometimes he hach an Action and no Entrie given to him, ſome- 


times he may enter, but san have no Action ;- and ſometimes he is quite barred, 
ind tan neither have Entry, oz Action but is remedileſs. 

' Right alſo is ſaid to be, either proprietatis, a Right of ownerſhip, oꝛ poſſeſſi⸗ 
on. As where one is diſſeiſed of Land, the difſetſe hath the Right of proper- 
ty, but the diſſeiſoꝛ hath the Right of poſſeſſion; and.if the diſſeiſæ releaſe to: 
the diſſeiſoz, he hath both. Co. on Lit. 266. | | | 

There is alſo a Right, 1 Of Recovering. 2 Ok Entring. 3 £f Having. 
+ Df Retaining, 5 Df Receiving, 6 Df Poſſetfing, Co. 8. Althamscafe,. 
2. 56. 5 5 1 : 
I is alto ſaid to be Preſent; oz it is Future when it is to come hereafter. 
There is a Right alſo which includeth an eſtate in eſſe in Eonveyances: 
which he in Reverſion or Remainder hath, and hath Jus in re which 
map de granted to a ffranger with Attoznment 93 Releaſed to the man 
thac is in polleſſion; as where Tenant in Fie⸗ſimple makes a Leaſe foz ycars: 
and then relealeth all his Right in the Land to the Leſſee and his Peirs 3 here 
tze whale eſtate is paſſed, and a Rent may be reſerved on ſuch a Releaſe, And: 
another Right, which is called a bare meer naked Right, a Jus ad — 
where 
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where an Eſtate is turned to a Right by 7 Diſcontinuance, Diſſeiſin, Abate. 
ment, &c. And this is the Right that is faiv to diſcend, and not the Lany 
which may (as befoze) be releaſed to him in poſſeſſion, Co. on Lit. 345. 
A Pretended Right is, where one is in poſſeſſion of lands, and another why 
is aut of poſſeſſion claimeth it. 3 * 5 
Ag tonthing Droit and Tort, take theſe things. | 
- (2) That Jaſtice and Right map not be lold, venyed, oy deferrev to ann 
Magna Charta 29. 8 8 1 . 
(2) That no man may take nh, Ap Lok wong. Co. on Lit, 14. 
30 That Right may fomerimes ſlecp, but it never vies'; tronen down it 
map be, but it can never be trodden out. Co. on Lit. 478.279. | | 
(4) That the Law dolh wrong to uo man. uy i 
(5) That a long Poſſeſſion- exceeding” the memozy of man, will make 4 
,, / 
(6) That the Right to, and not the land doth viſcend. 20 H. 6. 5. 
(7) That where two are in · polſeſſton by divers Titles, the Law will ad- 
judge the Poſſeſſion in him that hath the Right. Lit. Sect. 158. 
(8) That where two Rights concurre-in one perſon, it is god and e 
and ſhall have the ſame effec as if it were in divers perſons. Co. 4. 18. Plawi 
308. Co. on Lit. 278. knot att big Ib i 314 fed 
(9) That in Rights, the moſt aurienc ſhall bery2eferred. Idemg |; 
(10) That vigiliantibus & non dormentibus ſubveniunt Juza.. IP ar 
4 (11) a any man may be p2ejudiced in his Right by his own dea 
. Plow. 372. 1 „ nl 
(12) That there tan be no wrong by what is done to him that doch agre, 


And is conſenting to it, Volenti non fit in-curias.. 1 
* (13 That men are ſo ta take and uſe theix Right, as not to ds wrong to 1. 
er. f 152183 G66 MILE? gi C# 3 03004 28 n 
(14) That no man Hall be twice puniſhed foz the lame wrong. Co. on Lit. 
266. 90. Co, 10. 101, Nemo bis punictur pro eodem delicto. ä 
The Writ of Right is the Mzit that the party put out of his land may habe 
to recover it. And it is ſain to be of the highe nature of gil others, ſome⸗ 
times it is Breve Patens, open o Patent, that is not incloſed within the Deal. 
On it is Breye Chuſum, Cloſe, that is within the Seal. And in London, 
there is ſuch a W2ic by Cuſtome, much of the ſame nature. Co. on Lit. 158, 
Rolls Abr. fo, 65 0 ; | SY ' 
A man may be evicted out of his poſſeſſion of Land, and put to a Right, and 
this may be either lawfully or unlawſully, And lawful it may be either by. 
Act of Law, or Act ofthe Party, Ann it map alio be forcible-02 vielent. #s 
Forcible Entry. | ' | 
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au Eau £1.34 r 2 e. Dyen and Dying. Bu 197 
fog hel 2 36 451h4 $41 3131195 Hg 1933219 ch. 7. CNS (74,26 
FF Dyers and Dying, theſe things are obſerbeable;:i; 735 51142 123, 4. 
2401) Mhavps man is to:Dyc:anp(Cloth,: Kerkes, 01 ether things, 'with 
og? g Bιν woods; hut che fame in n bs hee. 
Hνẽỹ] 1{Andas:Dycrof} WwlfenClocharap:Dyc'avy Ard faes, 'F . 
Finyespor d lergꝗ that! weve vutq;er fed boplen; Un by H fed up⸗ 
on the Woad, and that with gov Cork ſufficiently; 21K: 6 cp. A in pain of 
205. N02 Dye any Wooll, to be converted into Cloth, Patts, oz Capps, befoꝛe 
it wpetfedly wondcd, Boylcd, and Miduerd, th pyte-of s. 2&4 E. 6. 
cap⸗ 2. 414 —— „1941 12. 3 i 


(2) That the Dyer is to fix a Scal of Lead to his Cloth. 29 Eliz. cp. 9, 
And the Sea muſt be with the Letter M. to ſhew that it is Maddered and 
Woaded, in pain to fozfeit 35 4 d. for every pard: And that the Seller is to 
make it known where it is ſo, oz foꝛfeit the double value of it. 23 Eliz. cap. g. 
5 Eliz. cap. 9. : 


(3) That no. perſon that Dycth Worſteds, Stamins, or Stayes, is ta Mallen⸗ 
8 a. 


(4) That nothing of the nature of Cloth is to be Maddered for a black, ex⸗ 
kept it be juſt grounded with Woad onely, oz with Woad anda Nele, alias blew- 
Inde, unleſs the Maddec be put in, oz Stomach or Galk, in pain toozfsit the 
value of the Du PEV- cape Sr io „ ox ws 

"TAL Dt $64 1b in ESQ 

(5) That none may Dye with Braꝛil, to makentalſe colour in Cloth, Moll, 

PYatcs oz Capps, in pain of 20s, 3 & 4 E 6, cap. 2. 


(6) That no Dyer may dye any Cloth with Orchel or Cork, in pain ot 40 8. 
Noz may any man put to Sale ſuch Cloth, in pain to fozfeit it; pet Cork made 
in England may be uſed in Dying upon Wooll-wards, ſo that the Mall and 
Cloth be perfectly boyled and madderen, oz it may be put upon Cloth that is 
perfectly bopled and maddered. 1 R. 3. cap. 4. 


(7) That every Dyer ſhall dye both the Cloth and the Lif, with one and the 
lame coldur, in pain to fozfeit it, 1 R. 3. cap. 4. 


(8) That if a Dyer dye any Moll foz Cloth, called Ruſſets, Marbles, oz 
Grays, Bays, o ſuch like, oz fo; Matts, oz Capps not perfectly Woaded, boyled 
and Maddered ; oz ſhall dye with Brazil to the intent to make a falſe Colour in 
the Cloth oz Woll,. oz put in any Flocks, Chalk, Starch, oz other decetcful 
thing in aup Cloth, except ſome Devonſhire and Cornwal Streights. Theſe 
things it ſeems are puniſhable by the Common Law, and alſo by the Statute. 
3 E 6 cap. 24. 
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Election. 
Parr II 


here is an Electicn of Perſons, and of Things. That of Perſons, is where a 


Thing ts to be done, and not ſaid who ſhall do it. That of Things, is 
S where one hath a {iberty oz free choyce to have, oz do one, oz another 
thing as he pleaſeth. Ind is thus defined, Electio eſt interna libera & ſpon 
names ſeperat o unius rei ab alia fine compulſioney cenſiſtens in animo et voluntate. 
As where one is bound to pay a poundof Pepper 0: a pound of Raiſons, 
here he may do which he will. Oz one give me one of his Mozſes in His 
Stable, and ſay not which, here I may take which of them J will. Dyer 281. 21H. 7. 
28 And in ſuch caſes a man may choſe whether he will make his Electton oz not, if 
he will not have the thing given oꝛ granted to him. But if it be to do one of 2. things, 
he muſt do one of them. Hob. 166. 

Ik one be to have one of two rhings by one Title of gift, grant, oz the like, and the 
gift 0: grant is ſo uncertain at firft that nothing will paſſe by tt till Rlection, and the 
EleRion muſt pzecede the Pzoperty 02 Intereſt of the Done? 02.Gzantee,as in ſuch caſes 
it doch, there Election is necefſary ; for till then no pzoperty is in the done oz grantee, 
in may he grant oz give it to another, And in this caſe it muſt be done in the life= 
time of the party that is to choſe , foꝛ his heirs, executo:s oꝛ adminiftratozs cannot 
chaſe, Coo. 2.35. And if the Election be not done in that time, it is void in the gift oz 
gzant: Is where one grants White Acre, oz Black Acre, oz gibe one of his Ho:ſeg and 
ſay not which, tili choyce be made nothing paſſeth ; and after the death of the Done 
ante no Electtan can be made, Dyer 281, Hob. 174. 

where the Election creates the Intereſt, nothing will paſſe till Election, and therefoze - 
where no Election can be made, no Intereſt will ariſe. Hob. 174 

One may choſe to make Election where he is to have benefit by it; Is a man having 
one Benefice takes another without diſpenſation though he be not inducted, and ſo not 
within 21 H. 8. the Patron may choſe to preſent as ts a void Church, oz leave it as 
fall till depzivation, which he will. Hob. 166. 

where an Election is given to ſeveral perſons, there it is neceſſary, and nothing will 
paſſe till it be made; Is where one doth leaſe two Acres foz like; the Remainder of 
one to J. S. and of the other to J. N. till one of them doth chaſe nothing paſſeth ; and 
if one of them dye bekoze it be done, it ſeems then to be ta late to be done. Co. 2. 


36. : f 
But if one be to have one thing only by 2. ſeveral Titles, oꝛ in two ſeveral degrees 
n manners, and the Eftate pafſeth p:eſently (as in that caſe it doth) there it is not fo 
neceſſary, but the Thing may be grantable over befoze Election; Ind there Election map 
be by the Heirs, Executozs oz Adminiſtratoꝛs after the death of the party : As in the 
caſes of the grant of a Rent-Charge, and of a Leaſe made by the words Demiſe, Grant, 
Bargain and Sell, foz there the Sꝛantee oz Leſſee, oꝛ his Executo:s oz Adminiſtratozs 
may at any timè make their Election. Co. 2.35. Dyer 91. Bulſtg. T. 1. 
Fon it one grant a Rent=charge, the Gzantee may choſe either to diſtrain foz it, and 
ſo make the Land chargeable ; oz to bzing his Acton fox the Rent, and ſa make his 
* chargeable, oz his Heirs chargeable. Co. 3. 29. 236. 448. Dyer 65. 140 344. Lit. 


48. 
And ik one koꝛ money make a Leaſe by the woꝛds Demiſe, Grant, Bargain and Sell; in 
this caſe the Leſſee may choſe to take it by way of Bargain and Hale, oz by way of 

Demiſe at the Common Law. Co. 2.36. Dyer 30. a a 
It pus band and wife be joyntly ſetſed of a WMannoz out cf which another hath a 
[21 Rent= 


a 


| 1 Sa Election. Pax II, 


Bent=charge, and he do Releaſe, give and grant this Rent to the husband alone ; he 
. mep ule this as a Releaſe oꝛ H2ant as it ſhall be moſt fo: his advantage at his plea⸗ 
ſure. Dyer 151, 160. 116. 30 2. 309, 319. Co. 4. 71. 6.36. on Lit. 301. 302 Plew. 156. 


ben the Bail hath rendzed the Dekendants Body, ik the Plaintiff 02 his Attozne⸗ 
be pꝛeſent, he muſt make his Election whether he will Have him in Execution oz nat, 
Hob 210. 

2 Feoffment was made of a Meſſuage and 17 Acres of wood in a great wad et 
1000 Acres at the Election of the Feoffee and his heirs ; to make this god, there myg 
be an Election, and it muſt be in the like⸗time of the parties. Dyer 281. 

where a man is ſeiſed of a Manno, and doth alten it all but one Cloſe parcel of it 
called Newdick, and there were 2. Cloſes of that name, one of thꝛee, the other of nine 
Acres: And it was held, That the Mienee might not choole which of the Cloſes he 
would have, but the Þl(enoz, oz Feoffee ſhould choſe. Leon. 1. 268. 

The Condition of a Bond was to pay to the Obligee his Executozs,8c at the choyre 
and Election of ths Obligee within a moneth after the death of J. S. 02 20 Kine; In 

0 this caſe tt was held, That the Obligee was at his peril to make His Election with- 
in the time limited, and muft pzecede the tender of the Obligoz, Leon. 1. 69. 

I a man moꝛtgage his Land foz money, and the money is appotnted to be paid to 
the Feoffee, and befoze the day of payment he makes his Executozs and dyes the mo- 
ney mult be paid to the Executoꝛs. But if it be to be paid to the MYo2tgage az hig 
Heirs, and he dye, there it muſt be paid to his heiig. But if it be to be paid to his 
Heirs oꝛ Executs:s, there he hath Election to pay it to either. And ( it be to pay it 
to the Feoffee His heirs oz aſſigns, and he make a Feoffment over, he may chaſe to 
Pay it to the fir, oꝛ ſecond Feoffee. So if the fir> Froffe dye, he may choſe to pay 
it to the heir of the firſt Feoffce, oꝛ to the ſecond Feoffee ag he pleaſeth, Coo, on Lin. 
21e. 

Where an Act may woꝛk two wayes, both ariſing out of the Yntereft of the Agent, the 
Patient hall Have Election to uſe it either way. Kut where it may wozk two wayes, 
one ariſing out of an Intereſt, the other out of an aAutherity in the Agent, and the 
Act be (ndifferent, there the Patient hall have ns Election, but the Law will attribute 
& tothe Intereſt. And where the Agent Himleif ſhall declare, that his Tc ſhall take 
effect by his Juthoztty, this ſhall pzevati-again& the Intereſt. Hob. 159. 160. 166. 

One may chooſe when he hath recovered a Debt, to have his Execution by Elegir Cap. 
ad Satisfaciendum, oz Fieri Facias, And having once choſen may not chaſe again, Ind 
vet where he choſeth and takes an Elegit, and can have no fruit of it, he may teſc2t u 
another Execution ; And lo of che other wꝛits: And this holds, though the Election 
de entred of Recozd. Hob.57,58,59. Dyer. 60.369. 

One made a Feoffment of a Houſe and 17 Acres of Bod in a great od of 100 
Acres at the Election of the Feoffce and his heirs, and he befoze Election dyed ; and 
Held, that the heir had no Election. Co. 2. 35. Dyer 287. ; 

Af one make a Leaſe to anothet᷑ koꝛ ſo many years as a third perſon ſhall name, here 
de muſt name, oz the Leaſe will not be good. Hob. 174. 

If one ſell to me Land by Burgain and Sale, and befoze Inrolment levy a Fine of the 
Land ta me; I muſt take by the Fine, and cannot take by the other, though it be after 
Inrolled. Co. 4. 72. i 

Ik a Leiſe be made to begin, after the death, ſurrender; oꝛ fozfeiture of a fozmer | 
Reafe ; Jn this caſe no Election is given to the Leſſee, but the Leaſe muſt begin after 
the firf of the Contingencs ſhall happen. Co. 2. 36. 

IA one grant me 10 Load of 19d in his wood, to take at my Election, and he, or a 
ſtranger cut down wed, there, I may nat take my wood out of that cut down, but out 
of the reſt ftanding, Co. 5. 25, 


N one grant me a Rent⸗Charge, I may choſe to charge the Land oz the perſon at 
wy pleaſure. F. N. B. 51. Anderſon » I F y 5 ) * 
Ak a Leaſe fo2 years be made rendzing Rent, en Condition to be void fo: non=pay= ; 


went, de map wake it void be demand of the Rent 83 not ag he pleaſss, Hob · 11 


»>S 
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wo are bound by Bond with Condition if they oz either of them ſhall pay; here 
the Obliges may require it of either of them, Bulſtr. 3 210, | 

f th: Coparceners be upon Partition, the eldeſt Siſler ſhall have Election. But 

if he her ſelf make the Partition, ſhe loſeth it, and ſhall take laſt of all. Co. Loſt, x. 


166. ; . 

Jf one be to pay one of two things koꝛ Rent by Contract ot Obligation; he that is 
to par it, may pay which of them he will at his choyce. 1 R,z. 2. 9 E. 4. 36. Co. 2. 37; 
11 H. 7.19, 7 E. 4. 26. 5 H.7.33. 7 H. 6. 7. See Styles 481. 
pon a Reſcous made, the party grieved hath Election to bzing his Traverſe vi et 
Armis, oz Action upon the Calc, and may uſe the general Bill of Traverſe either wap. 
Hob. 180. 

One made a Leaſe to J. S. foz 40 years if the L eſſoꝛ ſo long live, rendzing Rent at the 
4+ uſual Feaſts, oz within 3 weeks after; and after one of the Feafts the Gzantoz dy= 
ed, his Executoꝛs lued fo: the Rent at that day: And it was held it would not tye ; 
foz when he failed of payment the firſt day his Election wag gone, and then it is due the 
next day. Co. 10. 1:8, N 

It Tenant in tail of a Rent Adyowſor, Tythes Common, oz ſuch things which lye in 
Grant, grant it by Deed in Fee, the Gꝛant is not void by his death; but the IAſſue hath 
Election to make it void oz voidable. Co. 3. 84. 

Che Executoꝛ of his own wrong being ſued on a Contract made by the Teſtatoꝛ, takes 
out Letters of Adminiſtration pendente lite, may chooſe to ſatigfie his own Debt due by 
Bond, and keep ſo much of the gods. Styles 337, 

It J make a Leaſe fo: years rend:ing Rent, and the Leſſee aſſign over his Term, 
befoze J accept my Rent of the Aſſignee, I may ſue the Lefſee,'vz his Aſlignee foz the 
at my pleaſure. Co. 3. 23. 14 H.7. 4. ; 

The Queen had a Rent ot 20 |. out of Land, whereof hugband and wife were joynt= 
tmants, and gave, granted and releaſed, and demiſed the Rent to the hus band and 
his heirs, he deviſed the Rent; And held to be a declaration of his election to have it 
ume as a grant and note by way of extinguiſhment. Dyer 319. | 

| : ſome caſes one hath election to affirm a Leaſe by Acceptance, 02 avoid it by Re= 

"where the true Owner of land is clearly put out and removed, then hath he no lon= 
ger Eſtate oꝛ poſſeſſion, but right only; and hath no election to be, oz not to be in poſ= 
ſeſſion.” Hob. 322. 

I a Tenant that held by Knights Service had dyed his heir within age, the Lo:d 
might have taken his wardſhip, oꝛ waived it, and demanded his Services, So the 
Lo:d tay refufe oz accept any of his Services. Dyer 39.285. Co.2. 68. 

* that is to have the beit, may take the wo: Beat fox his Herriot if he pleaſe; 

ob 60. 

a In ſome caſes an Election is given to agre 02 diſagree to a Marriage. Leon. 1. Caſe 

7. 

woman may in ſome caſes foz her Dower accept, oz refuſe it, and have and take 
her Joynture, oz & contra; d have both in ſome caſes. See Joynture. 

It one be a Legatee and au Executo both of a Leaſe, he may take it which capa⸗ 
(ity he pleaſeth, Plow. 520, See Executors, Hob. 9r. g 

It one be bound to pay 20 1. oꝛ 20 Kine within a moneth at the Election of the Ob⸗ 
lige; in this cale the Obligek muſt make the Election, and to ſigniffe it in tims fo 


Oblige, More Cale 377. 387. : 
de in Remainder may make an Election after the death of the Tenant foz life; But 
if the Tenant fo: life do make an Election, he in Remainder is concluded. Beal Ele= 


Who is to make 

>» the Election of 

preparation befoze the end of the moneth, the wozds were, at the then Election of the the Grantor or 
1 — ranrce ,&KC. 


And how, 
And when, 


tion is deſcendible ; and the Election of a Tenant in tail may pꝛejudice his Jfſue. 


More Caſe 247, 832, : 7700 
A Covenant is, that another ſhall have D iſpoſitionem Maritigij of one cf hig t]zre 
Daughters, In this caſe the Election is given to the Cove nantoꝛ, not the Covenante. 


More Caſe 199, 
L224 I Con- 
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Election. Pakr I. 


A Condition was, That if the Feoffoz patd money to the Feoffce his executo;g @ 
aſſigns,he might enter; the Feoffee made the Feoffoz his Executoz and dyed and gabe 
all his gods to his wife: In this coſe it was held, That the Feoffaz had Election tg 
pay the money to the wife, oꝛ te detain it himſelf. More Caſe 166. 

Election map be gone by the death of him that is to chaſe, where choyce is necegary, 
as in the caſes be toꝛe, Sect . 1. ; 

It᷑ one have Election to pay one of two things at a day, and he do neither of them at 
that day, his Election is gone, Ind where the grantee of a Kent bzings an Annuity, 
and hath a Judgment in it, his Elea ion is gone. And whete one is to pay one of two 
things at a day, and he pay it not, and the grantee ſue foz, and hath Judgment fo, 
one, he can never ſue fo: the other. Dennis and Parnell, Trin. 3 Jac. B. R. Kelw. 78. Co. z. 36. 
Lit. Sect. 219. Dyer 344 · : 

It᷑ one grant to another 2 acres, the one foz life, the other in Fee, 02 in tail, and 
befoze any Election, the Feoffee makes a Feoffment of both; now the Election is gone, 
and the Feoffo: may enter upon which he will fo: the Fozfeiture. Co. 2.37. 

Feoffment of a Houſe and 17 acres parcell of a waſt, not ſaying in what part of tt, 
here the Feoffce, and not his heirs muſt make the Election, oz the Gꝛant will be voyd, 
Dyer 281. 2 H.7.23. 

2 Prior ſold his woods excepting 40 of his beſt Oaks at his choyce to be taken 
withintwo-years:; the Mende ſold the wood, fo: the Uendoz did not chols till the two 
pears were almoſt expired, and he deſired the Mendoz to make his choyce, bur he did 
not, and thereupon he did choſe 40 of the beſt himſelf foz him, and ſold the reſt; and it 
was held god. Bulſtr. 2.6. 

Af a warrant come from a Juſtice to an Officer to bzing an Offendo? befae him, 
& other Juſtice; the Officer Hath Election to Carry him to what Juſtice he plea: 

Co. 5. 59. : 

It one be bound by Obligation with Condition to pay 151. at Eaſter next oz beta 
at the requeſt of the Oblige ; it ſeems. here the Obligee ſhall Have the Election. But 
it it be, That the Obligoꝛ ſhill pay 15 1 befoze Eaſter at the requeſt of the Oblige, ez 
at 0 ſatd- Feaſt of Eaſter, there it ſeems the Obligo: ſhall have the Election. Dyer 
108. 


If one grant to another 20 Loads of Hizle, o 20 Loads of Msple, to be taken in h 
Wed of D; here the grantee ſhall Have the Election. 2 H. 7. 3. | 
where a thing granted is of a thing annual, and to Have continuance, there the 
Ele&icn ſhall remain to the granto; where the Law gives him Election aſwell after as. 
the day ; ag where one grants an Anauity of 20 Sg. 02 a Robe at Eaſter. But where 
it is to be perfozmed unica vice only, Contra. As where one agres with me to pay me 
28. fl. 02 a Robe at Eaſter, and do not, J may ſue foz either. Leon. 1. Caſe 32. 
2K. 4. 3. Ind in all caſes generally, where Election ig given of two oz moze ſeveral things, he 
13 E. 4.4. that is to be the fürſt Agent, and to do the firit Ic, is to have the Elect on; Ys where 
5 E, 4.6. Kelw. one doth grant a Rent of a Robe oz of Money, oz a Leaſe be made rendzing a Rent ob 
Money oz Robe ; the G2zantoz oz Leſſee befoze the dap of payment ſhall have the Ele⸗ 
ton, and map pay which he will, but not after. So if one be bound to do of two. 
21 Hee 19. owe one by a time; he that doth pꝛomiſe ſhall have the Election tili the time de 
| . 0. 2. 37. 

It an Election be given to divers perſons, and one ot᷑ them make a choyce; this ſhall 
bind the reſt, though they agree not to it. Co. 2.36. on Lit. 146. As where two Joente⸗ 
nants be of a Mannoz, and a wardſhip happen, and one ot them letz the ward; this. 
2 bind the other, and he may not waive it, and demand the Services, Co. 2. 
63. 

Ik a Rent⸗Charge be granted to a man and his heirs, and the wike of the grantoz 
nzings a Writ of Dower again the heit, and the heir to pzevent the wife of her Dower. 
claims it as an Annuiry,and not a Rent-Charge; this will not be a god Election. And. 
therefoze this notwithſtanding he may recover her Dower. Und after this Endowment 
the heit may not have an Ynnuitie fo: the two parts, but muſt have all as a Bent⸗ 
Eharge. Co. on Lit. 444+ wherk: 
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where a L0zd by Cuſtome takes as a Herriot, the beſt Beaſt, and he ſeize the wo: 

Beat,, he is bound by this ; koz he ſhall not choſe again. 6 H.7.4. 

I one grant a Rent- Charge without the wozds, Pro ſe & hæredibus ſuis, and the grantee 
being a W2it of Annuity againſt the heir, and after diſcontinue his ſuit ; now hs hath 

ſame Election as befoze, and he may diſtrain. Dyer 344. 

where the Leſſoz hath Election to charge the Reſſe 82 Aſſignee, there it he accept the 
Rent of the Alligne, he hath determined his Election, and may not have Debt againft 
the Leſſee after the Aſſignment, Co. 3. 24. Marrows Caſe. | 

| one grant to another all his Tres in ſuch a Cloſe, excepting 10 Tres» 02 10 of 

the bet Oaks, to be taken by ſuch a time; here the grantoz ſhall have the Election till 
the time be paſt. But if no time be fet, then the grantee muſt requeſt the grantoz to 
make his Election. Ind if then he do not tn a reaſonable tim make his Election, the 
grantee may take all and leave ſo many. But till this Requeſt made, it ſems he may 
not do ſo. Bulic, 26. Dyer 373. 

where a Corporation is to make an Election, it may not be by Attorney, without a ſpe⸗ 
cial warrant of Attoꝛ ney reciting the Gzanr, and in what part of a Gant of Land in 
8 great Waſt, Eaft, weſt, Nozth oz South, 02 by Buttals, he ſhall elect, and ſoche is 
todo it; Leon. 1. Caſe 36. h 

3 Condition was, That the Obligoꝛ ſhould pay to the Obligee his Executoꝛs ec. at 
the Election of the Obligee within a moneth after the death of J. 8. here the Obligee 

muſt make his Election within the moneth. Leon. 1. Caſe 92 But if J be bound to mar⸗ 
w your Daughter, 02 go to York on your buſineſs upon Requeſt; that befoze I have 
any requeſt made I may marry his Daughter. Leon. 1. Caſe. : 

One ſeiſed of 3. Acres, bargained. and. ſold one of them without chewing which, And 
this befoze 27 H. 8. the Bargainee dyed befoze Election; no Ele@ion. deſcends to the 
heir. Leon. 1. Caſe 162. | 

where an Executoꝛ hath Election to retain ſo much as to ſatisſſe a Debt due to him⸗ 
elk. and he do not Elec befoze the Action bꝛought againſt him, he may be charged with 
the Debt of another. Co. 3 23. Rolls Abr. 725. 

f one be bound by the Condition of an Obligation befo:e Michselmas to deliver cer⸗ 

Obltgations, 02.0therwtſe befoze Michaelmas to make ſuch an Þcquittance as the 
Obligee ſhall deviſe, and de deviſe no Acquittance; yet he muſt deliver the Obliga⸗ 
tiong, More Caſe 115. 892. | 

If one part of a mans Election be taken away by the A of God, he is diſcharged of 

both, and ſhall ſave the Obligation oz Condition. More Caſes 485.607. 892. 

Rent was granted by Leſlee foz years, the Term expired, and tt was held, Chat the 
Election was gone by the determination of the Term; yet that the Gzantee might have 
an Annuity foz it. More Cale 450. Cq 2.36. 

Election may be gone by the death of him that is to chaſe. Rolls Abt. 725, 726. 

In caſes where the gift oꝛ grant is of one thing but by ſeveral Titles, oz in a di⸗ 
vers way; Ys in the cale of a Leaſe foz years-by:wozds of Bargain and Sale, and of 
the grant of a Rent befoze, there it is otherwiſe. Co. 2.36. Ind where the Leſſee en⸗ 
ters generally not ſaying how he will hold it; this will not determine his Election. 
Co. 3.37. Noz will the Mteration of the Eate of him in Reverſlon determine the 
EleQion tn theſe caſes. Idem. 

It a Term be given as a Legacy to an Executoꝛz, and he enter generally not ſaying . 

he will take it; this will not determine his-Election, but he may-take it which 
wan.he-will. Co. 2.37. f 6 

If one give to a man two Acres of Land, To have one in tail, and the other in Fee; 

end after he make a Feoffment of both to whom it is given; by this the Election is 
gone to the heir in tzil, and he may have his Formedon foz either. Co. 2. 36. : 

If an Iſſue in tail make a voidable Leaſe and dye, and the Guardian of the Heir 
3 as he map, yet the Heir in tail at his. full age ſhall have his Election. Ca. 

7 


* 2 Gant be in the Diſ-junctive of two things, that are Annual and ot continu⸗ 
We, and the Election is in the G2antoz, and he tail at the dar; hig{Elecion _ — 
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Flect ion of 
Actions. 


gone: Otherwile it is of things that are to be perfozmed unica vice onely; Ys where 

one grants by Copy 20 Trees growing upon Black- Acre 02 White-Acre, to be cut down 
yearly by himſelf, and delivered to the grantee ſuch a day, and the grantoz do fajj at 
the day, the Election of the grantee is not gone. Co. of Copyhold, 120. 

The grantee of an Annutte tilt he be pꝛomoted to a Tenefice quam duxcrit accepus - 
dum, hath an Election, which he may refuſe fo: ever, Hob. 40 | 

At᷑ a Leſſee fo: years be of Land determinable upon the death of J. S. and he grant 
a Kent=Charge out of his Land, and befoze the grantee make his Election how to take 
this Rent, I. S. dye, fo that now the Land cannot be charged; yet the Election of the 
grantee dothcontinue, and he may charge the grantoz by Annuity. Co. 2. 36. 

It a Parſon appropriate pꝛeſent one who is refufed ; this will determine His choyce 
to have it diſappꝛopziate. Hob. 152. 

It one make aLeaſe foz life of Land, and bind him and his heirs to Warrantie ; this 
Warranty in Law ſhall not take away the expreſs Warranty, As where he makes a Feok⸗ 
ment by the woꝛd Dedi. Co. 4.8 1. g 

The Father granted a Rent-Charge out of Land to his Son in Fe, the Rent be- 
Hind, the Father dyed; the Land did deſcend to the Son by which it was extinct in 
Law, the Son bzought debt againſt the Executozs of the Father foz the Brrearagrs 
— re rNs and held good, and that the. Hon had Etection to bzing Annuity 6; 

rain. Co. 4.49. . 

Debt was againff an Adminifratoz foz Rent behind after the inteffates death; one 
of the Adminiſtratoꝛs afſigned all his intereft befoze the Rent was behind, of which 
the Plaintiff had notice, and accepted of a Rent of the afſigne befoze this Rent was 
due, and that the Leſſee Had determined his Election by this. Co.3. 24. | 
For Election of a Uſe, Power oz Eftate, See More, Cale 687. Hob. 58, 173, 174. 189 
196. Co. 4.49. 

thing may be voyd oz not voyd at the Election of him whom it concerns: s it 


man Have one Benefice, and take another without diſpenſation and is not inducted, and 


fo not within the Statute; yet the Patron of the firſt Church may take it ag void 
and ſo pꝛeſent. Hob. 166. See the Abridgments of Firzherbert, and Brook, and Rolls, 

In ſome caſes where one hath cauſe of Action, he may bztng one Act ion oꝛ another 
1 : Js in caſe of Annuity to Diſttain, and Avow, oz to bzing a Writ of Analiiy, 
ulſtr. 2. 149. | "in 

It one grant to me and my heirs a Rent- Charge, but doth not ſay in his Gunt, 
Pro ſe et hzredibus ſuis, and he dye; Now I mult charge the Land, and cannot charge 
the perſon ; foꝛ the heir in perſon is not thargeable. Co. 10. 128. Plow, 344. . 

Af the Bail render the Defendants Body, the Plaintiff 02 Attozney pꝛeſent, and he 
refuſe, and the retuſal be entred upon Recoꝛd; yet it cms he may after take him by 
Capias ad Sarisfaciendum. Hob. 210. ; ; | | 

It᷑ a man be diſſeiſed by an Jnfant who makes a Feoffment in Fe of the Land, the 
Feoffee dyes ſeiſed, His heir enters, the diſſeiſoꝛ being within age; here it is in the 
Election of the Diſſeiſoz to have his wut of Dum fuic infra ætatem, oz a Writ of Right 
againft the Feoffee ; oz otherwiſe he may make his entry into the Lands withouc any 
Dutt, And ſo the Law doth give a man ſeveral remedies in many caſes. Co. on Lit. 


278. See more, Co. 3.37. 61.493. 5.38. 6.44. 9.72.51, Kelw. 61, 92. Dyer 20. 51. 21 Hl. 7. 


30, 37. Dyer 121, 14, 230, 344. See Action. : ; 
Where the Regiſter hath two wꝛits fo: one Caſe, as where the Leffre foz pears is 
ouſted, the party may take which he will. Co.4.95. Regiſter 97. | 
In ſome caſes where one hath cauſe of Suit, he may choſe to ſue one perſon oz an- 
other at his pleaſure. Dycr 204,207. 10 H.7.8. 22 H.6.4. 1. 
It one by Derd bind himſelf and his heirs to pay Money and dye, the Obligee in 
this caſe may choſe to ſue the heir, o Executoꝛs at his pleaſure, although both of 
them have Allets to pay it. Popham 151. Plow. 440. 3 
An Obligation was, Noverint, &c. Ad quam quidem &c. Obligamus nos et quemilive 
naſtrum ; Anb it was held an Obligation joynt oz ſeveral. $0 if it be, Nos wel - 
tetum noſtrum, Che 
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Che Plaintiff that ſues Creſpaſſers ſeverally,can have but one ſatis faction againſt 
them all ; but he may choſe the beſt damages that is given againft any of them. Hob. 


66. | 
Foz the bzinging of an Action of Treſpaſs. after the party is found guilty by In⸗ 
name nt of the lame. Styles 347. 
ee moze, Leon. 1. Caſe 52. Dyer 162. Co. 4. 48. Hob. 209.187.188. 
.Foz Election of Perſons to any Office or Place, take theſe things: 
1. Elections to Colledges, Churches, Hoſpitals, Schools, Halls, Benefices, Ecclefiaſtical Dignities, 
muſt be free, and none may diſturb them. Ind lo of Admiſſions and Inſtitutions to ſuch 
laces. 31 Eliz, cap. 6, Weſtm. 1. Articuli Cleri, cap. 14. 9 E. 2. it is pzovided, That 
none ſhali diſturb any (by fozce of Arms, Malice, oz Theats) to make free Election, 
in pan of great Fozfeiture, Weſtm. 1. cap. 5. 3 E. 1. Ind that there: ſhall be free 
Election foz the Dignities of the Church. Arciculi Cleti, cap.14. 9 E. 2. 
2. It any take any thing, oz a pꝛomiſe of any thing, to give his voyce foz ſuch an 
Election; this may make the Election void, and another may be choſen to the Place. 
Soif a man take any thing, oꝛ a pzomile of any thing, foz the N eligning of ſuch a 
Place, he may thereby be made uncapable of it. | 10 ges! 
So ik a man take any thing, oz a pꝛomiſe of any thing, fo: a Preſentation dt Col lation 


to a Benefice. 


So where ſuch coꝛrupt Contracts are made foz Exchanges and Reßgnation: between. 
lneumbei ts of their Benefices, ik they be Benefices with Cure of Souls. 

Ind foz this it is p:ovided, 31 Eliz« 2. cap. 6. That if any perſon having Election oz 
bopce-in the nomination oz choyce of any perſon to have place in any Church, Colledge, 
Schoo!, Hoſpital, Hall, or other Society, ſhall take any reward directly oz indirec ly, oꝛ any 
nomiſe oz aſſurance thereof directly oz indirectly fox ſuch their Ele&ion oz voyce, that 
then ſuch plate ſhall be void, and that then ſuch perſon as hath power to diſpoſe therts 
ii, may diſpoſe of the ſame as it᷑ the perſon befoze elected 02 appointed were actually 
dead, And that if any perſon of ſuch Societies take any Reward oz aſſurance there⸗ 
«directly oz indirectly, fo Reſigning ſuch Place, he that gives it ſhall fozfeit the dou⸗ 
ble value thereof ; and he that takes it be uncapable of the place ; and then he to 
whom the Place appertains may choſe again, Do foz any one that ſhall Pzeſent 
j Collate any perſon to a Benefice with Cure. of Souls, Dignity, Pzebend,oz Living 
Eccleſiaſtical ; oz give 02 beſtow it foz any co:rupt conſideration; ſuch gift- and he= 
ſowing, and every Admiſſion, Inſtitution, Inveſtiture and Unduction:thereupon ſhall 
be void ; and from thence the Queen, her Heirs and Succeſſo28 ſhall have the diſpdſi= 
tion of the place fo2 one Turn only, And he that gives oz takes fuch a Reward, oz 
gives 02 takes, oz makes ſuch Pſurance, ſhall fozfeit the double value of one years 
p2ofit of ſuch Dpiritual Pꝛomotions; and the perſon taking the pzomotion ſhall be 
diſabled to enjoy it. Do that foz any that foz ſuch reward oz aſſurance thereof ſhall . 
Admit, Inſtitute, Inſtall, Indu&; Inveſt or Place any pevſqu in any-fuch Dpiritual. Pzomo= 
tion, he thall fo:feit, the value of a years pzofit of the Mromotian, and the Admiſſion EC. 
tobe void; and then the Patron 02 other perſon ts whom. it appertains, may Pꝛeſent 
0z Collate again. But no Lapſe thereby to accrew untill 6. moneths after-notice.. 
thereof given by the Oꝛdinarr to the Patron. So tt any Incumbent of a Benefice . 
with Cure of Souls ſhall coxruptiy reign oz exchange it, oz take as befo:e f any ſuch . 
Reſignation oꝛ Exchange any benefit. whatſoever, the giver and taker ſhail loſe. the 
double value of the 'benefit ſo had, to be divided between the Queen and Pꝛotecutoꝛz. 
Ind k one ſhall ſo give oz take-Reward,oz ACnrance of Reward, (due Fees excepted) 
to make a Miniſter or give Licenſe ro Prezch, he that gives ſhall loſe-10/1. he that takes 
604. And ik the WP. nicter be after this Inducted into any Beneflce within Seven 
— it * be void. And he that hath the Gift mar Pꝛeſent oz Collate, as if he. 

ead. 

Foz Elections made in Corporations, and of Sheriffs, Coroners, Knighes of the Parliament 
ewdnther Dfficers, Sce Co. 4. 77. That they are to be choſen by alt the Comminalty os - 
48 A time out ot mind other wiſe, there it is ſo tobe done 
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Ejectione firmæ. 


For, and by 

whom it will 
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Of an Ejectione Firmæ, & Ad terminum qui preterijt. Qare Ejeci 
infra Terminum. 


other foꝛ Term of years, and the Leſſoz enfeoffeth another, and the Feoffee put⸗ 


Orr Ejecir infra Terminum, is a W2it, and iyeth where one makes a Leaſe to an: 
teth out the Termoz, then the Termo? ſhall have this wꝛit againſt the Feoffee, 


But if another Stranger put out the Cermoz, then he ſhall have a wꝛit De Ejectine 


Firmz agatnſt him. And in both thele Wꝛits he hall recover the Term and his dz- 
mages; F. N. B. 220. And where a man enters into Land lawfully and by authozig, 
and hath no Eſtate at all but at ſufferance which is ended, and yet he doth continge 
in poſſefſion of the Land. So where one is Leſſee foz years, and the years are expi⸗ 
red; ox Leſſee foz anothers lite who is dead, and yet the Leſſee keeps in poſſeſſion, am 
keeps out him that Hath next Right; in this caſe he in Re verſtion oꝛ Remainder chat 
is kept out, may have againſt him in poſſeſſion the Wꝛit called Ad Terminum qui preterij,, 
And yet if the Leſſoz oz he tn Reverſfon Have once entred upon the Leſſee, then he 
may not have this voꝛit, but mutt have ſome other Remedy. Noz will this wztt ire 
after the death of the Tenant in Dower 02 by the Curteſie. Foz if ſuch a Tenant hold him- 
ſelf in the Land after his Term ended, unleſs it be againſt the Leſſozs will, he ia no 
wzong doer till the Leſſoz Have made His Entry. Co. on Lit. 220. F. N. B. 197. Co. on 
it, 270. 

Ad Terminum qui pretetijt lyes, where one makes a Leaſe for years, oz pur auter vie, and 
the yrars are determined, oz the like is dead, and the Leſſee, oz his Alienee, 0; a 
ranger hol deth over the Land, and keepeth him out that ſhould have it. But after 
the Lefſoz hath Entred on the Leſſee, this will not lye, no moze then after the death 
of the Tenant in Dower, oz by the Curteſie, but ſome other Remedy, 

And the Quare Ejecit infra Terminum lyes, where one makes a Leaſe fo: years, and 
befoze the Leaſe ended he put out the Leſſee, 02 makes a Feoffment, oz Leaſe fo life 
to another; and the Feoffee 0: Leſſee puts out the Termoz ; then he may have this 
Wit againſt him that evicts him, and recover his Term and the damages, Weſtm. z, 
24. Finches Ley, 93. | F- 

But the Ejectione r mæ will lye in ali caſes where a man makes a Leaſe foz years 
of Lands oz Tenements, and the-Leſſee is put out by the Leſſoz oz any other befoze 
his Term is ended; then he may have this Wit againſt him that puts him out, and 
therein ſhall recover his Term which the Sheriff by a wꝛit will put him in poſſeſ- 
fon of, and his damages. And this w3zit is much of the nature of the Quare Ejecit 


| infea.Terminum, and is nom much uſed, and the common Action in uſe fo: the Tryal of 


Titles, and the common Road that men go in fo: the Recovery of the poſſeſſion of the 
Land oꝛ other ſuch like thing wherein oz whereto they have Bight oz Title.* | 
The L eſſe fo; years ouly may habe this Þc>ion. F. N. B. 120. Ind there only where 
it is upon a, poſſeſſion in fait, and upon an Actual poſſeſſion. And therefoze if Tenant fox 
pears Leaſes to B. at will, who is ouſted by a ranger, the Tenant foz years may not 
have it. Broo. Paſche 11 Jac. Sir Rich. Grobham and Stone. Scaccario. Bulſtr, 2. 208. 
Upon a poſſeſſion in Law a man ſhall never maintain an Ejectione firmz, but he muff 
Have an Actual poſſeſſion. à nd therefoze where the Te nant at will ok the Leſſee foz 
re ats is ouſted, Here the Cenant foz years fo: this Ejetmenr map not have this Writ, 
unleſs he habe an Actual poſſeſſion at the time of the Eje&ment. Bulſtr. 2. 209. 
And if Leſſee foz years be the Remainder foz vears, and the Leſſ& foz years is ou⸗ 
ted, and his Termexptres, he in Remaindev foz years may not have this wait, be⸗ 
cauſe he had not the actual peſſeſſion at the time of the Ejectment. Bulſtr. 2. 209. 
Huſband and wife made the Leaſe rendzing Rentfoz years, and made à Letter of 
Attoꝛney to ſeal and deliver the Leaſe upon the Land, which was done, andthe hul⸗ 
band alone bꝛought the Action ; and held god, fox the Ketser of Þecozney was voyd by 
the wife, and it was but the Leaſe of the jpife, Brownl. 1. 134. 1 Che 
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" 2 "no Ejectione frmæ. 


The Lee that may have a real Action may not have this Action, Plow. 419. 
Father and Son having ſeveral Jnheritances, the Father levies a Fine, the Mon 3 
j being beyond Sea dyes, his Iſſue Enters and Leaſes, being within age to A. without be” 
rendzing Rent; A. Ente rs, the Conuſee Enters, and Leaſes it to B; he may not have 2 
this Acklon againſt A. without an expꝛeſs outing of him: fox as to the Moyety the 
Plaintiff had no Title ; and the Dekendant had none, foz uo Rent ws reſerved. 
raſche 33 El'z, Com. B. Snyes Cale. : | 
Although in this Action there be a Uerdict and Judgment againff the Plaintif, yet 


the Plaintiff may bzing another Acton of Treſpals and Ejectment fox the Land; oz 
he may bzing divers Actions one after another. Trin. 23 Car. B. R. | | 
The hus band and wife muſt joyn if it be in right of the wife, 21 E. 4. 10. Plow. 418. 
7E.4.6, But whore the Term is ended the husband alone muſt have it, to recover 
Damages, 7 E. 4.6. | 
Upon a Leaſe made by husband and wife, that did not mention in the declaration 
that jt was by Ded; yet it was held god. Cro, 1. fo. 48 1. Child verſus Weſtcot. Brownl. 1. 


nas M 


13. 

- The Tenant in Common may Have it again his Companion, Lit. 73. 

2 Copyholder may not have this Þ>ion, Wut the Lefſ& of a Copyholder foz one ox 
moze years may have it. And that although the Leaſe be a Fozfeiture. Co.4-26, Trin. 
36 Eliz.B,R. Downings Caſe, Popham 38, But it is ſaid by ſome, That the Leſſee of a 
Copyholder may not have this wit, unleſs he ſhew the Eſtate of the Leſſoz and his 
1 02 a ſpectal Cuſtome to warrant ſucha Leaſe. Cro, 1. fo. 469, Wells and Pat- 
triage. ä 

The Executo:s of a Leſſee may have this Action. N. lib. Intr. 195. Doct. and Stud. 6: 
So hug band and wife Co-Executozs, Lib. Intra, 252. 

The Copyholder makes a Leaſe foz years, Reſolved that the Leſſee may maintain an 
Het ione firwz, albeit the Leaſe be not warranted by the Cuſtome. Sparks Caſe. More 
Ciſe 736 It ſeems e contra, Cro. 1. fo. 48 3.535. 678. 

Reſolved it will not le of a Cepyhold, if the Plaintiff do not ſhew the Cuffome,” 
Leaſe and Ejectment, Gregory and Harriſons Caſe, More 876, . 

Church⸗ wardens may have it fo: Land Leaſed to them. 15 H.7.8. : 

It a Leaſe be made to A. and delivered to B. to the uſe of A. and after is ouſted, A. 
map bzing this Action upon the Entry. Paſche 44 Eliz. Parnel verſus Biſhop, | 

where the Leſſee at will of Tenant fo: years is oufted, there clearly the Tenant 
fo: years fo: this Ejectment of his Leſſer at will may nor have this Action without 
an uctual poſſeſſion at the time of the Ejectment, Bulſtr. 2. 209. 

It hath been adjudged, That the Leſſee foz years of a Copyholder might maintain 
an Ejectione firmz, More. Stoners and Gibſons Caſe. Cale 677. See Cro. 1. f0.483-535 676. 

The Cuſtome of a Mannoz was, That if any man had a wife who was a Copyholdet 
in the Fee of the Mannoz,and had Jue by her, that he ſhould be Tenanc by the Curteſie 
of the Land, And it was found, that A. a Copyholder was ſeiſed and had Jfſue a 
daughter, who was married to J. S. A. dyed, his wife entred; the wife dyed bekoze 
Admittance: Ind it was doubted if an Ejectione firmz did lye upon this Leaſe made 
by a Coprholner. More, Caſe 408. - 

It the Leſſoꝛ put out his Leſſee foz years, and pzeſently make a Feoffment in Fee, 
ſo as the Feoffee be party and p2ivy to the ouſter of the Lefſee ; the Leſſee may Have 
this Wzit Vi & Armis again the Feoffee,foz he is a party to the wong. So the Lszd 
by Eſchear if he put out the Termoz of the Leaſe made by the Tenant; the Leſſee may 
have it againſt the Lozd by Eſchear. Oo againſt the Lozd of a Villain, if he put the 
Termoz out of his Leaſe made by the Villain, befoze the Lozds Entry made into the 
Land, F. N. B. 222, 221. 198. : ; 

Jf a man Leaſe Lands foz years, and after ſuffer a Recovery in a Wrir of Entry in the 
Poſt, oz any other writ, and he who recovereth entreth; the Termoz may have this 
wut again him by Stat. 21 H 8. cap. 15. F. N. B. 120. 

Ef will iye againſt hugband and wife. Co. 9. 77 Plow. 187, 


f a Leaſe of Ejectment to try the Title of Lands in the poſſeſſion of J. S. be made to 
| | [SB] one, 
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Ejectone firma, Parrot. 


For what it will 
Iye. And by 
what words, 


one, and after the Leaſe is made; the wife of J. S. o the ſervant of J. S. do hep the 
poſſeCion of the Land fo; J. Ro he do after this occupy the Land; the Action m ap 
de bzought again(> I. S. Scyles Reg. 11 1. 

t will lye againſt a Stranger that wzongfully outs one. 21 E. 4. 30. F. N. B. z c: 
fa Leaſe of Ejedment be made of a Houle and Lands occupied with it, to try 
Title of them, and the wife of the occupier of the houſe and {and continue in poſſeſs. 
fon of the houſe, after the Ejectment Leaſe is made, the is the Ejecter as to the houſe 
but not as to the Land. Styles Regiſt. 111. [ 

At will not iye again the Feoffee of a Reſſoz, foz he cannot do wzong in it. F. N. B 
193. 21 E. 4. 10. 30. 32 H. 6.3 L. : . 

But where rhe Feoffee makes a Deed pꝛeſentir upon the outing, there it will ire 
again him. F.N.B.198. 
| Ho whore the Feoffee enters upon the Leſſee, after the Leſſee hath entred upon him. 

N. B: 198. 
» 2 grants a Reverſlon to A, the Leſſee attozns ; A. ouſis him; the Leſſee ſhall 
ave s Wit, 

A Leaſe was made to try the Title of a Houſe, and the Leſſee entred, and the wife ot 
the party that is in poſſcſſion ouſted him and ſhut the doꝛs, after the husband came 
and entred into the houle; And the Action bzought against the husband alone wag 
Ruled to be god. Mich. 44 Eliz. B. R. Clent and Claſoy. 

It will iye againſt the Leſſoz that ouſts the Leſſee, F. N. B. 220. 198. Cog 80. 

It will ie againſt the Heir of the Leſſoz. F. N. B. 198. 

It᷑ a woman do enter and continue a poſſeſſion, and after the husband cohabit with 
Her, he is not to be accounted an Ejedet, unleſs he agite to it but muſt be ſued with 
His wife : But if he agree to it, the Acton is to be bꝛought againſt him alone. 

It wttl iye againtt the Tenant in Common by his Companion. Lit. 73. | 

Fe one do occupy the Lands in queſtion by Ejectione firmz, after the Ejectment Leiſe 
made to try the Title of the Land is ſealed. this is an Eje ment in Law ; Ind ſuchs: - 
man may be charged as an Ejecter in this Action : Foz an Ejector in Law is any perſon 
that comes upon any part of the land, although it de be chance, end with no intent to 
diſturb the Leſſee. : 

It one feat a Leaſe of Ejectment, and do thereupon give his Leſſee the poſſeſſion of the. 
Land let, and the Leſſee is not ejected at that time, the Leſſee may enter into the land 
again at another time; and if the Leſſee be then ejected, he may bzing this Ac ion up⸗ 
on this Ejectment. Styles Regiſter 112. Paſche B. R. 

It a Leaſe of Ejoctment be made to one to try a Title of a Houſe, and the Leſſee to 
whom the Leafe is made go into the Entry of the Houlſr to make his Entry by vertue 
of the Leaſe, and one that is in the Houſe ſhut an inner doze of the Houſe, and ſo 
keep the Leſſee cut of an inner Rom of the Houſe; This is not an +j:&menr, noz is 
that perſon ſuch an Ejector as an Acton may be brought againſt: Foz when he is en⸗ 
tred in at the Do of the Houſe, he is in poſſeſſion of the Houſe, and is not e jected out 
of it, though he have not the poſſeſſion of the whole Houle. Styles Rezifter 112. The 
Law is much altered tn this caſe, foz now this is gone, by a Rule of Court to confeſs 
the Leaſe Entry & Ouſter. | 

Ejectione firmz was de uns pecis terræ voest. M. Furlong; un: pecia terræ vocat' Aſh⸗ 
dꝛoke, uno gardino vocar? Minching Garden, quæ omnes et ſingulæ parcellz terrz jacent. in 
W. 3nd Judgement in it was Reverſed: x. Foz that pccia terræ was incertain; 
2. Foz that no place was ſaid to be where the Garden was. Palmer and Humfryes Caſe, 
More, Caſe 926.. : 

The Ejc&ione firmz will lye of all theſe thingg.: Of a Mannot, of a Meſſusge, of 10a. 
acres of I and, 100 acres of Meadow, oz 100 acres of Paſture, F. N. B. 220. lib. Inti. 
152. 251. Co. 1 1. 55. PI w. 229, Dyet 340. Co. 1. Pelhams Caſe. 

De Pom; tio. Noy 37. De Cottagio. Cro.1.85 4. Weight verſus Wheatly. 

Of a Garden, De Gardino. Noy 135. 

Ok a KReQorie. 16 H.7-8. 16N.8. 1. Dyer 304. Lib. Intra. 253. Of ſuch a Recto2y 2 
Chappel andthe Tythes belonging to it, 9z of the Tytheg. belonging to ſuch a Chap- 
pel.. Cro. 3, fo. 301. Prieſt verſus Wood. | : Pzo 


* PRE 

= 33.7 
n Fes 
8 


Paar = Ejectione firms. 


Pro Coquina, Noy 109. Anglice a Kitchin, it willi not lye; as it will de Cubiculo. 
It may be b:ought foz 100 acres of Bog in Ireland. Cro. 3. fo. 111. 

1 It will lee of a Cloſe it a name be given toit. Cro. 2. to.65 4, Royſten verſus Eccle- 
on. | 

Foz a Cole-mine, Noy 131. it will Iye, Cro. 2. fo.150. Comin and Kiacto. 

Foz a Gate · houſe it is god. Co. 11. 5g. 

It will ire de una Domo et une Pomario, not calling the Houſe a Meſluage, nog the 
O:chard a Garden, Croo. 2. fo. 5 5 4. Royſton verſus Eccleſton, 

It will lee foz a Chamber, Mich. 30 Eliz. B. R. Brands Caſe . de uno Cubiculo. Leon. 3. 
210, 

Foz one Acre parcel of a Mannor, a Moyetr, third part of a Mannoz, oz a Rm of a 
Houſe well ſet fozth. Coo. 11.59. 

Foz Tythes, but the Count muſt ſhew the nature and quality of the Tythes, by 32 H.s. 
cap.7, Dyer 110, Co.r1.24, But if all the Tything conſitg of a Modus Decimandiz and 
a Leoſe made thereof; this writ will not ire. Co.11.25, 

Ok a Garden, Bern and Tythes, Dyer 258. 

Df to Acres of Peaſe. Brawnl, 1. 129. 142. 146. 150. 

Of a Hundred. 15 H.7.8. 

The Leaſe was of a Garden containing 3. acres, and the yorit and Count that he 
wag ejected out of 3. acres of Land, and held god; but better to have ſaid, of a Gar= 
den containing 3, acres; of a Mill, Lib. Intra. 192. 

Df Land, Hill. 23 Eliz, C. B. 

It will ive de Medietate Mefſurgij. Lib. Intr. 156. Plow. 459+ Do de tribus partibus 
worum Meſſusgiorum. Lib. Intra 195. 

It will ire of the paſtoring of an Oxe. Plow. 228. Regiſt. 227. 

It will lye foz two Cloſes called the higher Gulwelil and the lower Gulwell con⸗ 
' taining 3: —＋ of Aand; and if moze then 3. acres, he ſhall recover it ali. Cro.2. 431. 

ve { 8 Sp trow. - 
Soitſems it will lye foz a Boylatie of Salt. Ney 132. Cro. 2. fo, 150, Commin and 


0. 
„Fe Cattle, 1 H. 6. 1. Cotteſmore. f 

It mult be bꝛought of a certain, and not of an uncertain thing, Paſche 22 Car. B. R. 
Ho it will ire foz Wood. Plow. 223. 

Foz a Houſe, Goods and Chattels. Lib. Intr. 252. | ” . 

Foz the Scite of a Manncr, and 3. Cloſes by name. Croo. 2. 436. Wikes yerſus Spartow, 

Foz a Watet-Courſe, Plow. 288. this Acton may be had it bzought of ſo many acres 
of Land covered with water, de rexgra 2qua cooperta. But not de Aquæ curſu, Noz de 
Rivulo ſeu Aquz curſu. Brown). 1.242, N02 will it Lye de Piſcaria in ſuch a River, un= 
leſs it be de terra aqua cooperta. Croo, 3. 493. He bert verſus Laughluyo, 

But it will not iye in theſe wozds, De Meſſuag o five Tenemento, Popham 263. Though 
it will iye of a Meſſuage, and of a Tenement, Coo.11.55. N. lib. Intra.1 44. Yer ſee Cro. 3.186. 

A Count af a Demiſe of 300 acres by the name of a Mannor. Habendum Manerium cum 
Kc. may be good. Der 340 Lib, Intt. 251. 

t is not fo:mal to have it of a _ reh, — it is beſt to fap, of a Houſe, Co.i1 1. 25. 
nd foꝛ a Hoſpital, to ſap of a Meffuage. 8 Afl. 29. : i 

It willi not lye ot a piece of Gꝛounß called Michels peece. Ttin. 38 Eliz, B. R. Pale 
mers Caſe, 

No: will it lye of a Verge of Land. 38 Eliz. Pell and Moore. More Caſe 587.976. 

2 Mannor in Repurarion can not be demanded by the name of a MJannoz, Latch 61. _ 

It is not god where neither the quantity noꝛ quality of the Land is let down.Croe, 
2, 435. Wikes cont. Sparrow, 

Up Co. 11 55. Saveil, Caſe, Ik it be of a Cloſe containing 3. acres of Paſture, it is 
ged. And ſo adjudged, Mich. 5 Jac. B. R. Wikes and Sparrow. So ik it be of a Cloſe 
called Green Cloſe. But it is better if he ſay how many acres it doth contain. Foz it 
hath ban held, It will not lye of a Cloſe though it have a certain Name, as Dove» 


Ccte Cloſe containing 3. acres ; but it muſt be of ſo mane acres , and ſhew of what na= 
[SB 24 _ ture 
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ture thoſe acres are, as Land, Meadow, Paſture, Wood, &c. Co. 1 t. 55. Croo 3 2 zt. 
Noz de tanto unius, Meſſuagij &c. quantum ſtar, ſuper tipa m. March. 100. 112 
Po of a Reveiſion. Plow. 139, Noz on a Leaſe of a Stock of Cattle; Noz of a ſumme 
of Money in modo decimandi. M. 6 Jac- B. R. Chaloner and Moore. 
It is not god de omnibus Decimis, but it muſt be de Decimis granorum, &c. More, Cafe 
1130. So not god de clauſo, net ſaying of Paſture, Meadow, c. Idew. 
It will not iye of Lands in Ancient Demeſne, Hob, 47, 48. 
It will not lye of a Tenement. Leon. 1. Caſe 265. 
Noz of a Sheep-gite. Btoo. 6. 129. 146. | | 
Noz de uno Rep ſitorio foz a Ware=-houſe, Croo. 3 954. March 56. 
Ta what caſe it Where evcr this Action is maintainable,theſe things muſt be in the Caſe : (1) The 
will lye. Plainrt>in the Suit mult have a god Right oz Title to the Land. (2) He mul 
make a god Entry, oꝛ have a god poſleſſton of it. (3) He muſt make oz have a good 
Leaſe fo the Tryal of the Title, (4) The Leſſee muſt enter, (5) The party to de 
Defendant in the Ac ion mult enter upon him and Eject him, (6) The pzoces, and 
pleading in the Suit muſt be legal. ; | 
Herein note, That a man may have a Right oz Title to that Land whereof and 
wherein he hath not the poſſeſſion oz pꝛoperty. And there is a Right of AQior, which is 
when there is no Remedy left but an Action to recover the Land, There is alſo a 
Right of Entry, when tbe party claiming may foz his Relief either enter into the Land, 
oz habe an Action to recover it. There is allo a Title of Entry, which ts where ng 
wꝛong is done, and yet one hath a lawful Entry given to him iu the Land which an⸗ 
$ | other hath, but hath no Action to recover tili he hath made his Entry, Ys where an 
Entry is given to a man upon a Condition bzoken, upon an Eſcheate, oz the dying of 
a Tenant without heir; In all which Caſes he can bꝛing no Ad ion untili he hath 
made his Entry. Plow. 55 7. Finches Ley 105. Co. 10. 48. 8 153, 
(2) The Property and Ticle of Land is made, and may be gained, either by Entry, 
in the caſe of occupation, where Land is granted to one pur auter vie, and the G 
dye; In this caſe, he that firſt gets into the poſſeſſion of it, ſhall have it foz that life, 
D: it is given by Diſcent; ag where a man hath the Inheritance of Land, and-dyeth, 
not having made any diſpoſal of it. Oꝛ it comes by Eſchesr, ag where the Owner of 
* | it deeth ſeiſed of it without heir, which may be where he that pꝛetends to be the heir 
* 8 18 a Baftard, oz where he is Attainted of Treaſon or Felony; Oz it comes by Conveyankt. 
. And ſo the P:operty of Land may be paſſed and transferred Ten manner of wayes, oz be 
10 kinds of Conveyances. (viz.) By Fine, Feoffment, Recovery, Grant, Bargain and Sale, 
Leaſe, Exchange, Surrender, Releaſe, and Confirmation. Foz which, ſ# the. Citles at 
large. The P:operty of Land mar be gained alſo by Execution, ag by Elegit oz Extent. 
Foz which; ſe Execution. 144 | a x. 

And if ever a man had an Entry inte Land, then it is ts be conſidered if his Right 
of Entry do contiuue, and be not gone: foz one may have a Right of Action, and no Right 
of Entry to recover his Land; And he that will have this Action, muſt make himſelf 
a Title under the Leſſoz that had Right of Entry into the Land when he made the 
Leaſe to try the Title; fo; he that makes the Leaſe muſt have a Power and Right 
of Entry at the time of the Leaſe made; otherwiſe neither the Entry, noz the Leaſe 
will be god. Juſt. Dodridge 2. parry, page 28. Co. on Lit. 19, 

Co give you a Caſe 02 two foz this. . 5 

ES . In Ejectione firmz, the Caſe was, A. ſeiſed of Land in Fe, in conſideration of Mors 
Bo riage did give and grant it td J. his younger Son, and ts his heirs after hig death; 
: but no Livery was made: A. dyed, his eldeſt Don entred, and made a Keale to the 
laintiff, who entred, and upon Ejectment of J. bzought this Action ; And it was. 
eld, That if Livery had been made it had ben void; fo2 a Freehold cannot begin at 
a day to come: Ind that it ſhould not enure by-way of Covenant to raiſe a ufe, foz 
that it did not appear to be the intent to raiſe it ſo, But by the wozd (Give) he in⸗ 
tended tranſmutation of poſſeſuon, which cannot be foz want of Livery, which cannot 

be at a dap to come. Trin. 15 Car. N. R. 
In this ac ion the Caſe wag, A Coprholden did ſurrender into the. hands or 4 — 
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nants to the uſe of J. S. immediately aftex hig death ; Ind held void, foz to commence 
in futuro, ay, G20: 02 Surrender to one in yentre ſa miet, aftyr the death of the Dur= 
r G3 ho ooo i eee EEE | 
A2 womon Tenant koꝛ life of a Copyhold after her hugbands death tek another huſ= 
band, who with his wife made a Leaſe by Yndenture foz yecrs to begin at a dat to 
came, Reſerving Rent; the ſecond husband dyed, the wife cauſed the Rent to be patd 
to a ftranger foz debt due from her, and after made a Leaſe of the Land to another, 
aht this Action againſt the Leſſck, on pꝛomiſe that his Leaſe was ſealed on 
the Land: The fir Leaſe was held good, by Ntceptance of the Rent by the wife;and 
that it was a good Lea ſe in poſſeſſion in Eſſe, not in Reverſlon, fox then the Acceptance 
had ben nothing. . 16 E'iz. C, B. Adjudged,...'. _ ©, G ee 
Foz the opening of the way of pꝛotckding in this Acton and Sutlt be koze the Aion The Method and 
is dꝛought, the tirlt thing conũ der able is the Entry of the Lefſer that hath Right to the Order of pro- 
Land; wherein there are two things to be thought ok. Firſt. whether he hath any deding before 
Right n Title to the Land at all: Foz if it appear, That the Defendant hath a bre Aion i 
Right 0: Title to the Land, the Plaintiffs Þction 7.1 fail. And this is a point to 9 
large to be diſcuſſe d and determined here, Howe ye » take theſe few things here by 


Feen inn 3 
we have ſaid befoze; Tharehe Right of Entry muff conti nue in htm that makes the 
Leaſe to try the Title. Ss then let us conffder where a Diſtent will take away an 
entre. And foz this obſerve, That the Law doth much rege rd Diſcents, which ſem 
ti add ſome ſtrength to the Title. And therekoze if one wonfully enter upon the poſ= 
ſeſſion of my Land, as being a Diſſeiſor, Abater, oz Intrudor, and put me out of my Free= 
| en by Diſſeiſin, Abaremenr,8c, Fe may Hold it againſt all men but 
And hehe ſuffered and let alone in quiet polleſſion after his Entry by me 5 yecrs 
ter dig En withaut any Ectry oz continual claim made by me, and then he dye in 
paſeſCion, and this Land diſcend to his heir; By this means he hath gotten the Right 
ſlpaſſeſſion againſt me, and J have loſt my Right of Entry, and have no Remedy left 
we to recover the Land but by ſome real Action, as Wirit of Entry, Aſſiſe, oz the like. 
Ind this Affion alſo if I bzing not within the time appotnted by the Stetutes of Limi- 
ation, I Have loft this alfo,and ſo conſequently my Bight to the Land it ſelf, having no 
means left me to recover it, and ſo without Remedy. Li.. lib. 1. chaę & Finches Ley, 120. 
Dost. and Stud. 24. 32 H 83. | i | 
It A be ſeiſed of Land in Fee, and difſeiſed by another who doth continue in poſſeſ= 
flon of it 5. years without Entry oʒ C{aym, and then dye, and his heir; In this cale 
wp Entry is gone, and J am put to my Wit of Entry ſur D iſſeiſin fox my Remedy. Lit. 
Sect, 38 . So it the Diſleiſo: give the Land in tail, and the Tenant in tail dye ſeiſed ha⸗ 
bing I ue, and it diſcend to his Iſſue, and he enter. Lit. Sect. 385, Doaiilk J be Feoffee 
in Fee, oz Donee in tail, and be diſſeiſed, and the diſleiſoz dye ſeiſed. Lit. Sect. 392. So it 
8 Feme (ole be diſleiled and after take a husband, and the diſſeiſoꝛ dye ſeiſed during the 
* the Entry of the wife is gone, and ſhe ſhall be put to her Wꝛit to recover her 
„Lit. 404. 

I a teme Diſſeiſo: marry a husband, and have Iſſue, and after the wife dye 
leiled, and after the hus band dye, and then the heir enter, it ſeems the D. ſſeiſor ig 
barred of Entry, 9H. 7. 33 H 6. | 

A an Jnfant diſſciſe another aud alien the Land, and the Alienck dye ſeiſed his 
heir within age, the Diſſeiſee is barred of his Entry. Xut if the Diſleiſoꝛ within age 
inter upon the heir (as he may) then may the Diſſeiſck enter upon the Jnfant, becau;e- 
te Diſcent ig. defeated. Lit. 407, 408. 

If one diſſeiſe another, and make a Feoffment upon Condition, and the Feoffee dye ſei⸗ 
led, the Entry of the Dilſeiſee is gone. But if the Diſleiſoz enter foz the Condition 
token, then he may enter upon him. Lit. 400 | 

If a eme Covert be diſleiſed, her husband dye, ſhe takes another hugband; and , 
then before Entry, the diſſetſoz dye ſeiſed ; in this caſe the Entry of the wife is taken 
away, Ard er ſon 1. 311. 

f a Diſſeiſoꝛ make a Leaſe for years, and after dee ſeiſed, thig will barr the Diſ= 
dle of his Entry. Broo, 453, | - Is: 
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It an lafant make a rer and afrer his full age the Feoff dre feifed, 41. 
Refſee koz life alien, and the Alte net dee ſeiſed, or a Drviſe be of Land upon Condjt; 
and the heir of the Deviſoz enter and dye ſeiſed; In theſe caſes the Entry is gone, 215 
they ſhall be put to thekr Jtidn, 21 Hl. 6. 7, Lines. H 6.27. 7 

Af one diſſeiſe a man, and ouſt his Leffe fox years at once, and dye ſeiſed; the ic. 
teile mp not Ert i but he is put to his Action: And pet the Leffee foz years may Ex⸗ 
ter. But if it were the diſleilin of Tenant foz life, Contra. Lit. 411. 

At a Ducghice be diſfeited, and after there is a dying ſeiſed,and then the Son ig bet 
this Diſcent will barre him of his Entry. Broo. 410. : F 

I one had intruded upon the King. und after the Ring grant away the Land, and he⸗ 
foze Entry or Seiſure by. the Patentee, the Jntrudoz dyrthj teiſed; this ſhall not take aui 
the Eairy of the Patentee. Dyer 268. 46 

If a Teoont for | fe be, the Remainder to the Right heirs of J. S. and the Tenant forli, 
is diſſeiſed, a Diſcent is caſt ; after J.: 8. dyes, and after the Tenant foz life dets; 
by this the Entry of the heir of J. 5. s not gone, but he may Enter: foz dis Re 
der was in Cuſto A . . n 

If an Iofant Have cauſe of Eno; und the diſcent happen whites he ts within age, 

th s will not barre him of his Entry. So if the Right of Entry happen to a 25 
Covert whileſt ſhe is ſs, and the dying {ifed de de foꝛe ſhe is fole, her Entry is not log. 
So if the cauſe.of Entry and Oiſcent happen whileſt a man {& de non fine memorie, 
the heir ok ſuch a man fo diſſetiſed moy Entex. So if the DiCeiſee de impꝛiſoned 6 
out of the Realm at the timt of the diſſeiſtn, and dying fetfed ; their Entry is pꝛeſu⸗ 
ved, and not taken away, Lit 402, 403, 147. 21 Hl. 6. 77. 

Ak any of the hounger Sont enter dy Abiczment after the Fathers dearh,ond have Ike 

and dyeſeiſed, oz his Iuue dye ſeiſed this will not batre'the elde jon of his Er. 

"rey. Oe if one Vaughrer enterap0n aft the Lond bifcended, and dye keilrd ort; but 

it after the elde ſt ſon habe entred, cz All he ddughters Have entred,- one of the younjger 
ſons, ai one at᷑ the daughters diſſeiſe the other and dye ſeiſed. Coorrs-Lic.397.Plew 106. 

Af an Abator or-(ncrudor, oz one that hath but Title may have an Action dye ſeiſed, 
this Difcent. will take away the Entry, Cc. on Lit. 238. Plow. 47. - 

k the Y-nceſto: do not dye teiled in Fee, or Fee-rajl, but ko Term of life ons 1h 
will not:take away the Entry. Finches Ley 110. Lit. 387. And if one be diffet 1 
Beverfton oz a Kemainder only, and dye ſo ſeiſed,and it diſdend to his heir; this will 
not barre him that hath Right of his Entry. Lir.388, 350- 2 

At there be Lord and Tenant, and the Tenant be ſeiſed, and he alien in Fe, and the 
Yijenee de without heir, and the Lozd enter as in his Eſcheat, theze the Diſſriſce ſhall 
not be batred of his Entry, but may enter upon the Lozd ; foz here is no Diſcent to 

the heir. Firches Ley 120. | : 

It one be ſeiſed of Land in Fee or Fee tiil, upon Condition, and the Condition is b:0- 
ken, and the Feoffee oꝛ Donee dye ſeiſed; yet this ſhall not takeſaway the Entry of 
the Feoffoz oi Donoz, but he may enter upon the heir. So if the Feoffee oz Done en 
Cond. tion be diKeiſed, and befoze oz after the Condition bꝛoken, the Diſleiſee dye ſet⸗ 
po 7 yet "ye Entry of the Feoffoz oz Donoz is not gone, but he mayenter upon him, 
21 H. 6. 11. Lir.391, | 

It᷑ a Diſleiſoz dye ſeiſed, and after his Heir endow the wife of the Dieiſo; of a third 
part, and ſhe enter into it; the Diſſeiſee after the Endowmenr'ſhail not be barred of his 
Entry into a third part, but may enter upon the wife. Lic.393 

Ik a Diſſeiſoz enfeoffe his Father, and he dye letſed, ard the Land diſcend upon 
him, the Difſeiſee may enter upon htm notwithſtanding this diſcent. Lit. 397. | 

Out of all which ir sppeareth, That if one man do wzongfully enter upon another mans 

-peſſeſſton, and put the right owner of the Freehold and Inheritance from it, he doth 
thereby get the Freehold and Inheritance by D.fcifir, and he may Hold it ag int all 
men but the Dilſe:clee, And if luch a © fleiſor or Avaror having the poſſeſſion 5 years 
after the Difſ:ifin or Abꝛteme nt, dye in poſſeſſion, and te Land diſcend to the Heir; by 
this the Heir hath gained the polleſſion of the Land againg him that hath Right until 
he can recover it by a fit real Id on. And if this be not bzought within 60 years — 
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ter the Diffeifin or Abatement, the right Owner hath loſ his Bight foz eber. Tut then 
this is further to be known, Chat the diſcent which taketh away Ente, muſt have thefe 
ching#in it! (1) It muſt be a Diſcent, not a Succeſſion, Ys where a Cozpozation ſhail 
diſſeiſe me, and there be 20 Ducceſfons, th.s all not hurt me. (2) where it is a 
dilcent, theremul be thele things in the Caſe : (1) Jt muft be a dying ſeiſed of an 
Eſtate in Fee · ſimple, oz Fee · tail, and not of an Eſtate tor lite only. (2) Jt muſt be 4 
dying ſeiſed of the polle ſlon and Franktenement both together, and not of a Reverſfon 
oz Remainder only, (3) De that dyeth ſciſed, and he that hath Right of Entry, muff 
claim by ſeveral Cities, and not by the ſame Title. (4) Che di. iſio and diſcent mult 
de in the time ol Peace; foz if it be in a time of yoarr, it will de ney yejudice to him 
that hath Right. (5) The Diſſeiſct or Abatot muſt ha ve the quiet poſſriſion of the land 
5. years defoze the diſcent without any Entry oꝛ Continual Ctaym made dy htm that 

hath the Right oꝛ Title of Entry. (6) He that hath the Right of Entry muſt be of 

full age, infra quatuor Maris, of ſound memory; and if it be a woman ſhe muſt be ſole: fox 

if the paity be within age, beyond Sea, non compos mentis, in priſon, o a feme Covert, at the 

time of the diſcent, it will not Barr?, : 

Herein alſo the whole time from th? Diſſeiſin caſt is confiderabdle : Foz if the perſon 
toenter be not pꝛiviledged at all times, the diſcent will bind. As where a ferhs Co- 
net is diſfciſed, and her hus band dycth, and ſhe take a mw husband, and then the 
diſcent is caſt; Oz one ultra mare is diſſeiſed, and he return into England, and then 
qeeth beyond Sea again, and then a Diſcent is caſt ; Jn theſe caſes the Diſtent will 
latte the Entry, becauſe of the Intetiw. 9 8.7.24. Dyer 143. 32 H.8.cap.33; 

It one have divers Childzen, and the eldeſt b:ing a Baſtard doth enter after his Fa- 
this death, and quietly hold the Land without Re=-entry oꝛ Claim alt his life-time, 
adhath Iſſue, and dyeth ſeiſed, and the Jſſue enter; Jn this caſe the Action and 
Entry both of the Mulic: will be gone, and he will be without Wemede. Do if one 
ketwo Daughters, one a Biſt ra, and they make Partition, and the Baſtard dye ſei⸗ 
lat her part, the other Daughter is without Remedy. Lit. Sect. 401, 409, 100. | 

In Entry aiſo may be gone by Lapſe of time: And therefoze if the Bight oz Entry 
wir accrew to a perſon moꝛe then 20 years fince, and he be at that time of full age, 
nota Feme Covert, noz in priſen, noz beyond Sea, and he: Compos mentis; en if he be ſo, 
and dy not make his Entry within 10 years of his fytl age, coming to be of (ound, 
wind gin, Enlargement our of priſon, ccming imo che Realm, c Dexrh,. and (if a woman) 
after her dile verture, the Entry will be gone and the party barred foz ever; by 21 Jac» 
ap 16. | W | rib 
4 be who in any part of a Meſſuage, viz isthe Barn. Stable, xc. after the Leaſe 
of Ej:&ment ſealed and delivered to try. the Tttte of the Mefluage, is an Ejectot foz the 
vhote Meſſuagt. Paſche 24 Car. B. R. | 1 | 

Ind now having lſh:wed where this Entry is given, we pꝛoc kd to let koꝛth how it 
isto bz made, and where tt is weil made 02 not: koꝛ if it be not well made, this Action 
ignoe maintenable. And fox the clearing of this, Rote, e N 

Chat one o Tenan , Tenant in Common, ox Copat tenor, Having Right to Enter, 
nap (it he will) Enter fo2 ali the reſt. So that if any- one ſuch a perſon do Enter 


generally, oz foz and in the name of himſeif and the ret, and they do not akter di(= 


ai to it; this will be a god Entry foz himſelt and the reſt, So that if one have 
June a Hon and Daughter by one venter, and a Son by another, and being ſciſed at 
ind in C5pi--, Deviſe it all to the youngeſt. Son, and dye, and he enter into all; this 
ea watt avait the el deſt ſon to put him in poſſcſſion of a third part. Smalls Caſe, 
Mich, 14 Jac. C. B. Fut if he enter ſpectaliy to his own ufe; As where two have 
Kobe of Entry, and one of them enter, and makt a Feoffment'of all the Land with War- 
ny, this Entiy will not heip the other. So ik the other ſhall aftcr diſagree to it. 
Lit. 160. Dver 33. 128. Co. on Lit. 243. But if Ten+m for life enter, he in Nemsiadet 
Mil have advantage by this. 4 H. 7 9. Dyer 53. And yet in caſe. where the Entry is 
n lawful by one, there the Entry of one will not advantage another. 1 H. 6. 5. 8 H. 6. 
16. 31 Af. 33. But this is a general Rule, That he, oz one of them at leaſt that 
Wh the Acht muſt make the Entry. Foz the Entry is to be made by. the parte that 
tye Bight, oz one foz him. 25 The. 
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2. The Eocry is to be made, by. a purpoſed going into, oz letting his fot upon the 
Aand, as upon his own Aand. Co. on Lit. 243. Dyce 317 | 
3. This may be made de the party kimſelf that hath Bight to enter, oz by his Anon 
3 ney, 92 by another to his ule by Warrant from him. And if done be an Artorney, he 
E muſt ſ& he have a god Juthozitr foz it, and that He do duly purſue it. Co, on Lit. 


257. _ 
d Obſerve further, That the Entry into one part, may be ſufficient to gain the polſeſſ on 
of the reſt: Ys if one diſſeiſe me of 3. acres, and make a Leaſe thcreof to 3. perſong 
- fox lite, and enter upon one of the acres in one mans polſcſion in the name of al 
the rclt; this hall reduce that acre only, and is not god foz the reſt, And if one dic. 
ſeile me of 3. Acrcs that iye in 3. Villages in one County, and he levy a Fine of the acre 
in one Uillage, and after J enter into one of the other acres in the name of all 
that acres; this will not reduce the acre whereof the Fine was levied without a ſpe- 
1 cial Entry into it. Dyer 337. But if Leaſes be made foz years of 3. acrcs, and gye- 
5 ten by diſſeifn to ſeveral Tenants; there an Entry into one of them in the name of 
3 | the reſt, will recontinue and reveſt all the 3. acres. Co. on Lit. 252, And ſo 2 fortigi 
where 3. acres are in the poſſeſſion of 3. men, and J Having right to them enter (nt 


one of them in the name of them; this will be god foz all. 

"Jef a man have Right to entcr into Lands oz Tenements in divers Uillages in am 
Counte accrewed to him at ſeveral times, oꝛ at one time, and he enter upon one part 
of it in one Millage in the name of all the reſt to which he hath Right of Entry in all the 

: U:llages of that County; by this he ſhall have the poſſeſſton of the whole. Co. on Li, 
252. 9 H.. 25. Dyer 227. 337. 

Che Entry mul be made as the Action muſt be bꝛought foz the Land ſeveral Jans 
in ſeveral Counties. Co. on Lit. x5. . 

But ik one man diſſeiſe me of 3. acres in one County at ſeveral times, there my En- 
ery into one of them in the name of all the ret, may reduce them all. Co. on Lit, 154, 
9 H.. 25. & 14 & 15 Elia. Ezrl of Arundel's Caſe. But in theſe caſcs foz the Land that 
lee in ſeveral Counties, there Entries muſt be made in every County. Co. on Lit. 417, 
4 H. 7. 35. Oo that in all caſes doudtful of this nature, it is the ſafeſt way to enter 
upon every part of the Land. 

It J enfeoffe one of an acre of Gzound on Condition, and enfeoffe him of another 
upon Con dition, both acrcs in one County, and both Conditions are broken; here an 
Entry into one in the name of both is not god to reduce both. But if one make a 
Feoffment of divers parcels in one County on Condition that is bꝛoken, there Entry 
into part in the name of ali the reſt is gd. 9 H. 7. 7. 4 

Where an Entry is in parts, there it muſt be in the name of all. Foz one that is 
Tiffeiſed of 2. acres in one County to enter generally into one of them, without ſay- 
ing in the name of both; this will reveſt that acre only wherein the Entry is made. 

5 H. 7.7. Co. on Lic. 253. And therefq:c if Lands in one County be in the occupation 
of A, B. C. and J have right to them, and J enter into one of them generally, and do 
not declare mp intent to reduce all; It's ſaid, This is a god Entry only fo: that 
acre wherein J put my fot : be juſtyce Hutton at Sarum. Aſſiſes. 22 Jac. - Jf one reſtrain 
his own Entry, and make it ſpecial, and ſap, That it ſhall be to that acte only wherein 
2 ou his fot; in this caſe it ſhall reduce no moꝛe in poſſeſſion but this part only. 

o. ON Lit, 25 2. 

For the time. Me that hath Right of Emry into Land muſt enter within 20 years of his Right firf 
| accrewed, if there be no AImpediment of Inkanc, Coverture, Non ſane memotie, oz being 
beyond the Sea ; Ind if fo, within 10 pears of the Impediment removed. And ye 

"ol will avoid a Diſcent, muſt enter within 5. years of the Diſſeiſin. Co. on Lit. 237. 

21 Jac. chap. 16. | 

Ind now having done with the Entry of the Leſſoꝛ we come to the Leaſe of Ejectment; 
fot a good Lea e muſt be ſhewed koꝛth to maintain this, where the pꝛocæd therein is by 
Reaſc. And foz this take theſe things: (1) The Leaſe to try the Title muſt be well 
made ſcaled and delivered as other Deeds and Leaſcs are, (2) This Leaſe as the 
Entry of the Lefloz, map be made by the Leſſoz Himſelf if He be of full age, and not 8 
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Feme Covert, Dꝛ it may be made by his Attorney by a Letter of Attozney to him thus: 
The Leſſot may ſeal and ſign the Leaſe, and ſeal and deliver a Letter of Attorney at the 
ſame time to ſome Friend; and in this he muſt recite the Leaſe, and then give the At- 
torney power to enter into the Land, and there dciiver the Leaſc to the Leſſee as Hig 
Ded, and then the Attozney muſt do it in ſuch ſozt as the Leſſoz Himſelf is to do it: 
Ind he muſt not deliver it til he come co the Land. (3) The Leaſe muſt be delivered 
upon the Land: Foz if the Leſſcz (cal and deliver his Leaſc befoze his Entry, it is 


void. 

3 Copyholder may make a licenſed Leaſe, oz a Leaſe without Licenſe for a pear to try 
th: Title. Ind ſomay a Tenant in Common of his part. Brownl. 1.129. 

It A. Leaſe his Land to B. from off the Land, and ſeal and deliver it as his Ded 
from «ff the Land, C. being then upon the Land by Diſſetfin, and after this the At⸗ 
tozney that hath power by another Ded to deliver it as his Deed upon the Land, doth 
ſo; this is not a god Keaſe to maintain an Ejectione firmz. Curia B. R. 

It the Declaration be of a Leaſe made by husband and wife, and it is made by 
Lerter of Attorney from the husband and wife; this is not good. But if in this caſc 
he declare upon a Leaſe made only by the husband, it is god. Brownl. 2.248. 

Fe one that hath Right to Land enter and make a Leaſe foz'ycars to another to try 
the Title, and the Tenant continue in poſſeſſion, and then he that hath right doth en= 
ter and make another Leaſe to another, the firſt Leaſe continuing, and the ancient Te⸗ 
nant continuing tn poſſeſſion ; this lecond Leaſe will not maintain this Acton. 
Brown|, 1. 128,129,134. | | 

Che next thing is the Entry of the Leſſee , foz unleſs it be pzoved that the Leſſee 
after the Leaſe made did enter, this Þc>ton wil not lye. And fo: this, (1) He muſt 
make ſuch an Entry ag to gain the poſſeſſion ; foz he cannot be ejected out of the poſſeſſion 
of that wherein by Law he was never in polleſſion. (2) His poſſeſſion mult continue, 
and not be removed. Brownl.1.130, 

Che next thing to be weighed is the Ouſter and Ejectment of the Leſſck. Foz if it ds 
not appear that the Þzfendant in the Action did ouſt and eject the Leſſee, the Action will 
fall: This now is helped by the Rule to confeſs Leaſe Entry & Ouſter, But Here= 
tofo:e theſe things were neceſſary +. 1. The Oaſtet muſt be real. and jnyoluntarys: foz if 


one by Licenſe and agreement of the Leſſee, and (as ſome ſay) of the Keſſoz enter into 


Land foz this purpoſe; this will be no ſuch Ejectment as foz which this Ic ion may 
Ive, 2. The Ouſter ſhall be taken largely againſt the Ejector: As where A. teaſe 2, 
atreg to B. and C. enter upon one of them, that this is an O.:Ner of both. So by Ju- 
lice Hutton er Szrum Afſizes. Sed Quere of this. 3. The Continurcce of the ſame Tenant in 
polgeſſſon. that was in poſseſſſon at the time of the ſealing of the Leaſe, is an Ejec⸗ 
ment by him. 4. The Eotry of a man upon the. Land,..o: the putting in of a Beal 
upon the Land after the ſcaling and delivery of the Leaſe, is an Ejeccment. 5. Þ Te⸗ 
mant in Com mon may by an Actual Ejectment be an Gjectoz to, and be ſued by his 
Companion, 6, Þ Servant that doth dwell with rhe pzetended Owner may be a 
luficecnt E jeccoꝛ. Brownl, 2,143. 7: There is an Actual Ejectment, and an Ejectment 
in Law, Paſche 22 Car. B. R. 

Tao husbinds and wives made a Leaſe to try a Title, and it was executed by Letter of 
Attorney to enter into the Land and deliver the Leaſe, but on the Tryal it appeared, 
chat they weto only ſeales by the Husbands not by the Wires, and the Attorney entred 
only in the name of the Husbande and not of the huſbands and wives: and held not god, 
fo they o1:xhr to have fcaled the Leaſe and Letter cf Ittozncy as well as their hulf= 
bands, and the Entry by the Þttozney ſhould have ben in their names allo. Bulſtc,z, 
13. Chamberlains Caſe. , ; 

It one ſcal a Lcafe ot & jeccment to try a Title of Land, it is not neceſſary to give 
notice of the lealing of the Leaſe unto him whole Title is concerned; But it 18 fuffi- 
tient to give Notice of the Leaſe to the Tenant oz Under⸗tenant of the land in ques 
ſion, Foz the poilchon of the Land is primatily in queſt ton in this Ac ion, and to bc rc= 
covered, and not the Title of the land do come in queſtion, and will be tryed Collate= 


Rily, Hill. 23 Car, B. K. 
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ſhe Practice 
at preſent, 


The Earrc, 


not uſual to ſeal any Leaſe of Eje&ment at 


Wut now by the new way of practice, It is . 
all in an action of Trefouls and Ejectment; but the Plaintif that intends to try the 
Title doth deliver a Declaration to an Ejectot of his own making, and that Ejcayy 


ſends oz delivers the Declaration to the Tenant in poſle(fion, who gives notice thereat 
to His Refſoz —— is —. to dete nd the Title : And if neither the Teaant 
in poſleſſion oz his Leſlos will defend the Title, then the Ejector will confels a Judgment 
to the Plaintiſt, and ſo the Tenant will be tripped out of his poſſeſſſen. But if chey 
oz either of them will defend the Title, then it is uſual fo them to move the Court 

or to defend the Title ; which the Court will grant if they 


that they may de made Ej:R 
will confeſs the Leaſe, Entry, and the Ouſtet at the Tryal, and ſtand merrly upon the Title 
And if at the Tryal they will not ſo do, then Judgment ſhall be entred again} che 


Plaintiffs Ejecto;. Styles Regiſter 108. 

An Ejector in Law is any perſon that comes upon any part of the land ac. in the 
EjeAment Leaſe, although it be by chance, and with no intent to diſturb the Leſſee of 
the poſſeſſion, next after the ſealing and delivery of the Ejcment Leaſe ; and againg 
** a one this wit may be bꝛought to try the Title of the land in queſtion. M. 22 Car, 
It᷑ one do occupy the land in queſtion in this Action after the Ejectment Leaſe made to 
try the Title of the land is ſealcd, this is an Ejectment in Law of the land in queſtion, 
Trin. 22 Cat. B. R. 

It there be two Eje&ors made in au Ejectione firmz, one of them may be found guilty 
of the Treſpaſs and Ejectment; and the other (as the caſe may fall out) may be acquits 
ted. Trin. 22 Car. B. R. Styles Regiſter 108. 109. 

This may be bzought in Banco Regit, oz in Com. Banco, oz in the Exchequer fo; a par⸗ 
ty pꝛiviledged: And this by Bill. Co. 10.7 2. 1. 3s But if it be of Ancient Demeine 
Land, it-wili not ie in the Kings Court. Co. 3. 105. 977. Foꝛ the poſſeſſion is to bete⸗ 
moved in this Iction, Per Hob. 11 Jac. C. B. But none may plead this but the Ten 
Tenant. Ind pet it the Platnrif do not put in his Declaration till the end of the 
Term, the Tenant may not plead Ancient Demeſne the next Court, but muſt move that 
the Plaintif may put it in his Declaration, and then the advantage ſhall be ſaved, 
Trin. 12 Jac. B. R. But he may plead it after Vicw,foz this he confelscth it to be Frank: 
kek oz not. 50 E. 3. 3. See more, Lelverton 22 4+ 

The Teoant needs not in his Count to ſay, Chat he entred, but that a Leaſe was 
made to him, by vertue whereof he wag poſgeſgred, Plow. 5. 

The Plaintciff declared of a Mcfluage, 20 acres of Land, 20 acres of Meadow, and 
20 actes of Paſture, by the name of a Meſſusge and 10 acres of Land moze oz leſs ; Ind 
Held not god. Yelverton 166. 

8 The De. laration muſt aſugn a place where thre Leaſe wag made. Hob. 88. Pariſh ind 
ounty. | 
I the Plaineiff clapm under a Tenant in Gave lkind · he muſt mention the Cuſtome in 

Lis Count. Anderſon 1. part, 192. * 
It is god when laid to be made by hus band and wife, thaugh not ſaid to be by Ded. 

Co.2 61, Cro, . fe. 4 81. Child verſus Weſtcot. 

In Wales it may be without wit, It may be with, oz without Vier Armis; And it 
may be Bons et Catalls. See Gliſſon and Gulſton, 231. 

The Pꝛoces is Attichment, Diftreſs, and Pꝛoces of Outlatie. Sec Hob. 18.19. 17. 73+ 
26. Leon, 2, 250, Leon... Caſe 131, Brownl, 1. 1 28.77. 

In this Action it is a god plea in Abatemenr, That the Plaintiff hath another 

Ejectione firmz depending in another Court foz the ſame Land. More, Caſe 710, 
One may in this as in Treſpaſs juſtife this by the command of him that had Title. 

Anderſon 1, 283. 

Accord-with ſarisfition is a good Barre in this Audion: o it is but in the nature of 
Treſpas. Co. g. 78. n 

Dureſs is a good Karre. Lib. Intra. 2153. 

Non Ejecir is a good Farre ſi Bona et Catalla be not in the t2it. 7 E. 6. 89. 

That he ſurrendꝛed bekoze et quod non ejecit is a god Barre. 21 E. 4. 10. Chat 
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bat the Leſſoz had it but in right of his wife, and he entred after the death of 
t the Leſſoꝛ in right of his wike, a good ples, Lib. Intra. 252. | | 
? jede ent was of a MWanno:, and the Defendant found guilty quoad Mcfſuagium Cure 
rileg. parcell. Mancrij prædict. Che Ejectment laid to be by the husband and wife, ſhe 
p onle d guilty ; yet good foꝛ this, But doubted in the other, Latch 61. Sce More, 
Ca 673- 0 
| n this Action the Jury found that the party had nothing in the land when he made The verdia and 
| the Leaſe ; and held god. Croo,3.140, . Judgment, 
The Count was, de dimidio acrz tertarum, and Uerdic found the Ejc&men in à part; 
and held not good, Yelvercon 114. 
One had ſeveral Cotes, tome of Arable, ſome of Paſtute, ſome of Meadow; he that did 
claym them entred into ali, and made a Keaſe, the Defendant came with Carts into 
one Cloſe, and a Verdict given fo: the whole without p:of of an Actual Entry into the EHeamenrt. 
other Cloſes ; foz Ejectment of part of a great Cloſe is thꝛ Ejeqment of all. Latch 82, 
Fo: the whole land by Leſſee of Tenant in Common, he ſhall have Indgment only of 
that part that belongs to the Leſſoz. Hob. 120. 
In this Acton two defendants were found guilty, and the other not; one of them | i 
not guilty dyed, the Plaintiff had Judgment againſt the others, o if he that is ;A 
dend were found gutity, foz this is but as Treſpas, Jn which the death of one De⸗ ; 
fendant ail not abate the Wit. More, Calc 673. 

The judgment in this Ad ion is quod recupetet again the Defendant Terminum ſuum 
pradicum venturum de et in &c. ac dampna ſua &c. Ec quod defend. Capiatur, when the 
Term is not ended. Dyer 89.258, Nov. l b. Intra. 189. Plow. 526. Cop. 80. F. N. B. 2 20. 
de ſhall recover damages but foz the E jeament. Co.. $0. 

I. the Term be ended he ſhall recover all in damages. 7 E. 4.6. F. N. B. 220, No. lib. Ia- 
. 205. ET 

The Iudgment foz the Plaintiff, See Plow, 526. Foz the De ſendant, ſee No. lib. Intra. 17. 
Upon a Nonſuic and after Evidence delivered to the Jury, No. lib, Intra. 18g. 

Error on & Judgment in Co. B. in Ejectionae firmz of one Meſſuage oz: Cenement, and it 

nas reverſed becauſe of the Jacertaintp, Dyer 264. Affi med by the whole Court, that 
8 W2it in the Diſ-JunRive was void, No $6. 
An Action of Treſpas in Whire-Acre, the Buttals expꝛeſt, oꝛ not guilty pleaded, the 
Defendant was found guilty quoad medietatem actæ prædictæ, without any certainty of 
which Mopety ; yet the Merdic Held good: But had it been in Ejectione firm, Contra; 3 
{oz there mulk be a certainty that Execution may be made, So in the Movete of a * 
— Noy. 123. Se moe, Croo, 2. 646. 311. See che Abtiegments of Broo, Fu- | 

rbert, 


Of-Enheritance or Inheritance; Hcire & Diſcent. 


Nherirance is an Eftate in Fee-Gmple oz perpetuity, diſcendible to a man and his heirs, 
Ind is either Corporate of ſuch things as paſſe by Livery with oz without Deed ; 
Incorporate, ag of IAdvowſons, Commons, and the like. And this kind of Eſtue, whez 
ther it be created by FeeFfmenc, Grant Exchange, 02 by Relcaſe, ot Confirmation, which enure 
by wap of Enlarge nent of Eſtate, is alwapcs made by this wozd, Heirs, Co. on Lit. 10. 
This is called an Eſt te in Fee, 02 à Fee-fimple Eſtate. | 
Ind of this kind of Eſtate ſome make 3 ſo:ts : Fee fimple, Ind Fee-fimples are 
either Abſolu-c, where Lands arc given to me aud my Heirs fox ever And this is mol 
Noperly and aptiy calicd a Fee ſimple. Oz Conditional, where Lands are given to me 
and my Heir s fox ever, upon Condition I do ſuch, oz ſuch a thing. And there is an= 
ether kind of hett ce, or Fee-fimple, where one Hath an Eſtate to him and his Heirs, 
ſo tong as ] S. hath Heirs of his body. Oz ſo long as he ſhall pay 20 8. a year to 
him that granted it: oꝛ lo long as pauls Church halli Rand, This is an linherireree, 
but it is \imired and determ nable: Foz if J. S. fail of Heirs of his Body, the 208. 4 
eas de not paid, o: Pauls Church fail, oz be 18 yy anda lokecitance i gone, There 
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Inheritances; and Heirs. Part II. 
are other lokerirances, As where Tenant in tail by Bargain ard Sale Inrolled ſells the Land 
to another and his Heirs ; this is a Fee-6mplt, but a baſe Fee, foz it ſhall laſt but dy: 
ring the life of the Tenant in tail. So where one hath an Eſtate in Feefimple,anddorh 
koꝛteit it to the Ring by Treaſon, Ind yet this is ſuch an Eſtate as is grantable, over 18 
diſcendible, and may be Aſſets in the Hetrs hands foz debt, oz to render in value upon 
the warranty of the Father. Co. 10. 96. Plow. 557. Feodum ſimplex idem eſt qued hæredint 
legittima vel pura; Hæres legittimus eſt quem nuptiæ demonſtraor, It is he to whom Lands 
by the Ad of God and right of blood do dilcend of ſome Eſtate of Inheritance. Oz he 
that ſuccads by right of blood in any.mansg lands o: tenements in fee, Co. on Ly; 8, 
376. This bætes is called General heir, oz ſpectal, per formam Doni. 

Diſcent (by our Common Law) ũgniſleth an oꝛder oz means whereby Lands oꝛ Tc: 
nements are derived unto any man from his Inceſto:s, And this is ſaid to be either 
Lineal, where the diſceat is conveyed in the whole line of the ſame blood, as Grard-fathe, 
Father, Son, and ſo downward. Oꝛ it is Collateral, where it is out in another b:anch 
above of the whole blood, as Grandfarhers brothef, Fathers brother, and ſo downwarde, 
And by this means the P:operty of Land is gotten and transferred from one to an⸗ 
ethir. So that Diſcent is a means whereby one doth derive him Title to certain 
Lands as heir to ſeme of his Anceſtozs. Co. on Lic. 

Foz the Oꝛder and god guidance of Diſcents, there are theſe Rules to be Obſers 
ved: 

(x) The woꝛd Heires, is nomen Collect: vum, and extends to all Heirs. 

(2) Chat the eldeſt Male is firſt to inherit. And if it come to Females, then they be⸗ 
ing all in equal degree of nearneſſe, they ſhall inherit all together. Co. on Lic. 13. 237, 
233, Dc. and Stud. 17. Lit. 1. Old N. B. 201. | x 
- 3) A man cannot be heir to G ds 02 Chattels, fo: hæres dicitut ab hæteditate. Co. 
1. 8. : ; 4 

(4) Chat a man cannot raiſe a Feeſinple to his own right Heirs by the name of 
Heirs, as a Purchaſe , neither by Conveyance of Land,noz by Wſe,noz by Leaſe. Note, 
That land may lineal ly deſcend, but land may-not lineally aſcend, Co. on Lit. 14. 
(5) That if a man Deviſe land to a perſon who is his next Heir, and ts his Heirg, 
the Deviſe is void, and he ſhall take by diſcent, Hob. 30. 3r. 
(6) That no Brocher oz Siſter of the half blood ſhall inherit to Brother oz Hitler, but 
to Parents: Foz none may have Fee-\\mple land by diſcent as heir, and that is not 
of the entire blood, the half blood is no blood ipherirsble by diſcent. Co. on Lit. 14. 
OY) That Land purchaſed by the party himſelf that is dead ſhall diſcend to the bein 
on the Fathers ſide; and if he have no ſuch heir, then to the heirs of the Mother: de, 
But of Lands that come to the party that is dead by diſcent, the ſame is otherwile, 
8) That where the Sons by no poſſibitity can be heir to the Father, there the one 
of them may not be heir to the other, as where an Alien cometh into England, and hath 
Iſſue .. Calvins Caſe, Cc. F. r. | 
(9) That in Diſcents, Linea recta ſemper ptæſettur tranſverſali, prozimus excludit propin= 
guum er propirquus remotum, et remotus remoriorem, | 
a w That none mar inherit Lands ag heir, but only the blood of the firſt Purcha⸗ 
02, OW. 447. 
(11) That Lands ſhall diſcend to him that can make Himſelf heir ts him that was 
laſt actually ſeiſed of the Frechold of it. Co. on Lit. 15. | 
(12) That poſſeſſio frarris may make a Siſter inheritable to a Feeſimple- | 
f 013) T wo Feeſimples A bſolute may not be of one and the ſelf-fame Land, Co. on 
fc, 18. 
(14) That none may pzoperly be ſaid to be an Heir to his Anccſtoz whileſt he is 
Who ſhall be living, fo ſo long he is heit apparant only. And one may be Hzres ſanguinis, yet not 
counted an ) heres hxredicaris, being dil⸗ inherited. The Heir ar Commen Law is the eldeſt Son; and 
Heir capable of kor want of Hons, ail the Daughters; and in ſome places by ſome Cuſtomes, all the 
— 3 — Sons, 02 the toungeſt Don, as in Gavelkind, The Heir is General, 02 Special, per fore 
thing, mam Doni, that is ſo by ſome ſpecial Limitation of ſome Anceſtoz, but is not ſo at 
— Common Law; Ind the Heir is as the Diſcent Lineal 92 Collateral. A 
at 
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Parr II. Inheritances, and Heirs. 21 
tointed of Treaſon oz Felon y can be Heir to no man,noz any man Heir to him, ptoptet de» 
ligum, - . | ; 


In Heirs loome ſhall go to the Heir, and he may ſue foz it. 5: E474. 1 
Che wife walveth her Joynture made after Marriage, this ſbali cauſe an immedi⸗ 
ate diſcent to the Heir. More, Caſe 46. W eee 

Che difference between the Lineal and Collateral Heir, ag tothe making of their pedi⸗ 
tree, and being barred by Fines, oz Attainders. See it Hob, 333. 334. See more for this 

Plow. 304 21 E. 3. 17. 36. & 6. 57. 9 H. 7. 26. Ca. $498. 33 H. 6. 57. 

Is to this, the ſe things are to be known, that the Law of Inheritance preferreth When, where, 
the fuſt Child among(t the Thildzen, The Male befoze the Female, and among@ the ind © wha 
Males the Ficlt born befoze the reck of the et Ak khere be no childzen; then per f e in 
the Bzother ; ik no Brother, then the Siſters, Ik neither Brother nor Bitter, then the ceſcend © ang 
Uacles; if no Uncles, then the Aunts; if no Junts, then the Couſins in the neereſt door what ſhall be a 
of Conlanguinity. So that if a man dye ſeiſed of Lands oz Tenements in Fee Simpl:, ſufficient poſſeſ- 
and do not legal ly diſpoſe of them, how they ſhall go after his death, ty Conveyance ser ian — — 4 
oz Mil, the Law doth appoint that they ſhall go after this manner, and in this oꝛder. ble. 
br. Se. The Rule in this is, Derr digniori. z. 

The Mile, and all that come from him; ſhall inherit defoze the Ferivlez and among 
the Males the Eldeſt Bro her and his poſteritie befoze any younger Bother and his 
paſtectzie. So that if thzee bzothers be, and the lecond 02 third putchafe Land, and 
dye without Iſſue, the eldeſt brother and his Heirs ſhall have it. Co.z. 40. on Lit. 14. 
Where no Sons be, there the Land ſhall go to the Daughters , who then are called Par · 
cegors, And tf a man have neither Hon noz Daughter there it goes to the next Couſin 
Male lineal of the whole. blood (if any be) and fo: want of Males to the Females, Ind 
(f there be no lineal Couſins, then it ſhall go to the next Couſin Male collateral of rhe whole 

9c, and fox want of Male to the Female. And by ſpecial Cuſtom in ſome places, 
theLand goes to all the Uncles 92 next heirs males, and in ſome places to the. 
runget ſon, as Gayclkind, and Burrough-Engliſh Land, Co, on Lit. 14. 340. 75 

Ik there be two Sons oz Daughters by two women, and the elder purchaſe Land; . 

ad dye without Iſſue, oz his Iſſue dye without ſue, here the Land heil go to his 
9 her Uncle, or the kinſman of the entire blod, and not to the other Bꝛother oz St⸗ 
fer, but ſhall rather E chest to the Lozd ; foz none map have Land in Fee ümpie as 
heir to another, unleſs he be heir of the whole blood; pet if the el deſt dye befoze his 
Entrie and ſeiſin of the Land, there the Bꝛother by the other woman ſhail have it. 
Dyer 291. Lit. 4.6. 38-A 31. 15. 

One hath iſſue two Sons, A and B, and dyeth, B hath Sons C and D and dyeth, C 
the eldeſt Hon hath iſſue and dyeth; A purchaſeth Lands in Fe, and dyeth without. 
Iſſue. fs this caſe the Iſſue of C ſhall inherit. Co. on Lit. 10. | 

It a Don purchaſe Land and dye, and have no other Heir but his Fathers Bꝛo⸗ 
her, he ſhall inherit it. But if tbe Father have after any Son oz Daughter bozn; 
that Hon oꝛ Daughter wlll have it. ibidem. 

Jf a man ſetzed of Land, as the heir of the part of his Mother, make a Fec ffment, 
and take hack an Eſtate to him and his heirs, this is a Purchaſe, and if he dye with= 
ant iſſue, the Hetr of the part of the Father ſhall inherit it. Co. 1. part. Iaſt. 12. 

Ik a man be ſeized of Land, and have two Daughters, and one of them is attain= 
ted of Felony, and the Father dye bott Daughters living the one Moytie of it ſhall 
deſcend to one of them, and the other ſhall E chat. Co. on Lit. 163. 

: If there be three Bꝛothers, and the middle Bzother purchaſe Land, and dye with⸗ 
out Child, it ſhall go to the Eldeſt, and not to the Poungeſt; fo if the voungeſt dye, it 
Hall go to the eldeſt, and not the ſecond. And fo it is of Burro:gh-Engliſh K and, where 
3 Cuſtom is to the contrary. Lit. 5. Stam. lib. 3.123. Croo.z, fo. 198. Bayly verſ. 

tephens. . 

If there be Grandfather, Father, and Sor, and the Father dye bekoꝛe the G2anfathery 
and after the Gꝛandkather dye ſeized, the Land hall go to the Son oꝛ Daughter of 
the Father if he have any, and not to any other child:en of the Facher 02 Grandfacher, 


d this Heirs called Hates jute tepræſenta:ioi is, becauſe he doth repzeſent 1 
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Inheritances, and Heirs. Pak r II. 
thers perſon. But if in this caſe the Father dye without. any Child, it (hall go to 
the next eldeſt Bother , 02 fo want of a Bꝛother to. the Diſters of the Fathet 

Beo. 303. 8 15 95 | f 

Ik Lands come to one by the Father's ſide, and he dye without iſſue, it ſhafl ge to the 
$ : Demi-ſank, ox next Heir on the Fathers ſide, and not of the Mothers de. Doe contra, if it come 
Þ - - Halt-blood, the Mothers fide, it ſhall go to the next Heir of her ide, and not of the Fatherg ide 
4 FN B. 10, Plow. 132. 12. E. 4. 14. Lit. . ; | Sg 

It᷑ one purchaſe Land in Fee, and dye without iſſue thoſe of the blood of his Fa- 
-thers de ſhall tuherit tt, if there be aur, and fog want of Heirs on the Fathers fide, 
it ſhall go co the Heirs on the Mothers ade. But if the Aand come to the Son be 
diſcent from the Faber, it ſhall uever go to the Mtirs of the Mothers (de, But tt thire 
want Heirs of the Fathers ſide to take it, it hill Eichear to the Lozd.- Ind ſo on 
_ de, it it come by dilcent from the Mother. Lit. 4 12. E. 4. 14. 39 E.3.30. 1 E. 414. 

0.3 1 
At chere be Father, Uncle, and Son, and the Son dreth, the Uncle ſhalt be ner t 
the Son. But othcrwile it is in calc of purchale, as where a Leaſe ig made to the 
Son, the Remainder to the next of blood ;, tn thtg cafe the Father ſhall have it, ag 
the next of bicad. Co.3z.49. on Lit. 11. hes, 

It᷑ one devife Land to another and his Hrirs, and the Deviſee dye, having (fue x 
Daughter, His wife pꝛivily with child of a Son who is afterwards bozn, the Dangh- 
ter ſhali enjoę the Land foz ever. 15, E. 4. ; 

If a Leaic be made fa lite, the Kemainder to the right He(rs of J. S. which J. & 
3 . then living, and l. S. dye during the kite ot the Refloz, the Remainder is good, and the 
= Heir thal have it, otherwife not. But ik Lands de given to A and B, fo long as they 
: | Joencip live together, the Remainder to rhe right Heirs of him that dyeth fir and war- 
rauts the Land in to: ma przdiaa, A dycth, his Heir will have this warranty, and yit - 
the Remainder ſhall not rc during the lite of 4, but the Heir ot Aw. ll have the Land 
by Diſcent. Co. on Lit. 378. 

It a woman, which ſuffereth a Recovery by Covin, againſt 11 H. 7. be defeated by 
Entry of the Daughter Tenant in tail: in this caſe the Don bozn after, may enter, and 
ouſt the Daughter. As where one hath Land by diſcen on the part of the other, and 
he make & *coffmcnc on Tonditton, and dyeth without iſlue, and the Heir of the part 
- the Father enter; in this caſe the Heir of the part of the Mother may oull hin. 

ow. 50 

N one Have iſſue only a Daughter, and dye, and leave his wife with child of « 
Son, which is after born; tn this caſe the Land will go to his Son afrer his birth, 
but till then it ſhall go to his Daughter. 9. H. 6. 23. Perk.521, 

b 2 It᷑ a feme Covert an Inherittix of Rand dye ſeized and Have Idſue by her Hugband, and 
ay this (Tue dye without any iſſue, now one of the next of kin to the Mother {hail have 

4 the Land, and not any of the other childzen of the Father. Do where the Land comes 
by the us band, and he have iſſue by his wife and dye, and after ſhe have illue by an- 
other us band, and the iſſuc of the firt Hus band dye without iſſue; in this cale ſeme 
of his next kin thail have the Land, and not any of the other childzen of the Woman 
by her Hus band. Lit. 4. 

It there be two Bꝛothers, and one of them have one Son only, and no Daughter, 
and the Son dyeth ſeized of the Land in Fc ; this Land ſhall go to the U ncic, and 
not ts the Father. for it cannot linea'ly aſcend. But tf the Uncle, after he is s&tually 
ſetzed of it, happen to dye without iſſue, then it map go to the Father ag Heir of his 
2520ther. But tf he be not actually ſeized of tt, contra, Co. 3. 39. 3. 14 Lit. chap . 3. 

It a Baſtard eigne abate into the ſlmplc Lands after the death of the Father, and 
dyeth ſeized without interruption, , and his iſſue enter, he ſhall hold it, and the Right 
of the Mulicr puiſne is barred for ever. Plow. 37. So it a woman ſetzcd iu F2 conſent 
to a Raviſher, and the Daughter being proxiwa de languine Toth enter, the Don 
vorn afccr ſhall not ouſt her. Do where a Remainder ig appointed in Fee to cht right 
Heirs of l. S. who dycth having a Daughter, whlch entreth after the death of the Te⸗ 


nant fo: lives death, there the Hon bozn after ſyali not ouſt her. Blow, 57. But ay 
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Part II. Inheritances, and Heirs. 


. 


che Eſtate is an Edate in rail, the Don may take it per formam doni. 


It there be a Son and Daughter by ene woman, and a Don by another, and the poſſeſſio fratris, 
elden Son purchaſe Land, and dye ſeiled of it, his whole Hiller, and not his halt &c. 
2 ſhall have it. So alſo ſhall ſhe have the Land that came to the eldett Don 


diſcent krem their Father, it her other be actually ſeiſed of it by his own En= 


trit, q by the Entrit of another as a Lefſcc for years, oz a Guardicn, (as it may be, 1k 


the Land were leaſed, and the Leſſee enjoy it, 02 the Guardian enter.) Co.3.41. Kut o= 


t it is of Honours and Digritics, as that of Dukes, Earls, Barons, &c. fog there 
the younger Bꝛother ſhall inherit it as Heir to him that was firſt created Noble. Nox - 
is it ſo foz Lands entailed, fo there the poſſeſſion of a Brother will not make the Siſter. 


Heir, but it ſhail deſcend to the younger Son of the half venter per formam doni. Plow, 


57- Ind if the Father dye ſeiced of Land, and the elder Bzother dye alſo before he be 
actually ſeiſed of the Land; in this caſe the Land ſhali goe to the younger Brother, 


and not to the Diecr,fcz it is poſſeſſio ſratris that makes ſororem eſſe hætedem. Ys where 


Land, Common, Rent, Ad vowſen, oz the like deſcend, and the elder Brother dre before. 


Entrie, Claime, receiving the Rent or Pꝛeſentment to the Advewſon; in theſe cafes 
it ali go to the younger Bother, as Heir to his Father. Co. on Lit. 14. FNB 36. Co. 
3. 43- Wemans Lawyer 43. In Hermoptf radite is one that ts both Male and Female, and 


aF#is moſt pꝛevalent. Roll. Ab. 625. Co. Lit. 8. 


I Baſtard cannot be an Heir to any man, to inherit Land of his reputed Fathers, 


te2 Baſtard bzothers cannot be Heir one of them to the other. 43. E. 3. 33. Rolls 625. 
an Alien bezn out of the King's Aigeance. Co. Inſt. 1.7. 8. Noz a Moniter, that hath 
the ſhape of Mankind: but if he have ſome defozmity onip, as 4 02 6 fingers, 


ſtoz, and take by diſcent. Idem. 
the part cf the Father, and another Bother of the great Gꝛandmother of the part of 


the Father; in this caſe the Bzother of the great Gꝛandmother ſhali not have it, but 


hsB:other of the Gꝛandmother ſhall have it as Meir. Plow. 499. 

Aan Alien be made a Denizen, the JFffue that he hath after mar inherit, but not 

that he hath befoze. Lit.8: ; 

Na Purchaſer of Land have iſfue a Son, and dye, and the Son enter and dye 

it Iſſue, and without Hetr of the part of the Father, the Heir of the part of the 

Mother of ſuch Iſſue ſhall never inherit, but the Heir of the part of. the Mother ok 

the Father may inherit it, Plow. 446. ; 

It one have Iſſue two Sons, and after is attainted of Treaſon or Felony, the Sons - 

map be Heirs one to the other, fox the Atta nder of the Father doth cozzupt the 

Antal, dur not the Cotlateral blood between the Bꝛothets, which was veſted in 

them be foze the Attainder. Rolls 625. But tf one be attainced of Treaſon oz Felo⸗ 

ogg N Flue two Sons, there they cannot be Heirs one of them to thz, 
„Co. ON Lit. 8. 


Af a man be attainted of Treaſon 63 Felony, his blood will be hereby ſaid. to be cor- 


upt, ſo that he cannot have Land by Diſcent, foz Land can neither deſcend to him 
from any Inceftoz, no: map any have Land by Difcent from him that ſhall make 
himſelf Heir to him immediately, And in this cafe. the Kings pardon of. the offence - 
will not alter the cafe, noꝛ help, Co. Inft.1..part.g. 77 8 
If one have Jffue two Daughters, and dye, each Daughter ſhall Have alike ; but 
if the eldeſt have Iſſue thzee Daughters, the youngeſt. one; the Daughter of the 
rengeſt hall have ag much as the thzce-eldeft, And if the eldeſt have Iſſue divers 
Dons, and the youngeſt divers Daughters, the eldeſt Son of the eideſt, and the. 
Daughters of the younge&t ſhail have all alcke; the eldeſt Son ſhail have a moiety, 
andthe Daughters of the youngeſt ſhall have the other moiety. Co. on Lit. 164. But 
if there be Father and Son, and the Son be attainted of Treaſon oz Felony in the 
Fathers life, and overlive his Father, the Land ſhall not come to the Son, nez ane 
of h:s Jlues. But if the Son dye defoze the Father, it ſhall go to the other . 
: or. 


may be an Heir to one either as Pale, oꝛ as Female, actoꝛ ding to that kind of the ſex . 


crooked parts, oz the like, this ſhall not hinder but that he may inherit from his 
I a Purchaſer dye without Iſſue, and there be a Bzother of the Gzandmother of. 
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Po ſeſſio fratris. 


of the Father, Foz if the Son dye befoze the Father having Iſſue, neither the ſe⸗ 
cdad Son, noꝛ the Iſſue of. the firſt Son ſhall inherit it, dut it ſhali Etcheat. See 
Corruption of Blood. Co,. 4. 3 1. 124. 27. Atl, 11. 4 oh ; | 
At there be two Sons by divers women, and the elder is ſeiſed in Fee, and dye 
without Iſſue, and the Land go to the Uncie (as it muſt,) and aftcr the Uncic dye 


ſeiſed of it without Iſſue, here the younger Brother may have the Land as Heir to 


the Uncle, though he might not have it as Heir to the Bꝛother; but then the Uncle 
mult be ſeiled of it. for he muſt make himſelf Heir to him that was laſt ſeiſed of it, 
and that was half Bꝛother, to whom he cannot be Heir. Co. 5. 4. 

It ons pyrchaſe Lands, and dye without Yue, having no Heir of the part of the 
Father, the Land ſhail deſcend to the next Heir of the part of the Mother, pet ſo ag to 
the Heirs of the Ma e fitſt, and to that race; as where the Father of the Father ot 
the Mother of the Purchaler hath one Bꝛother, and the Mother of the Father of the 
Mother of thc Purchaſcr hath another, the Wꝛother of the $2andfathcr and not of 


the 'G2andmothe: ſhill have it. Foz in the collateral Diſcent of any one that doth 


purchaſe Lands, and dye without Jſlue, the Heirs of the part of the Father, and that 
ate of blod to the Ancefiots males, and in the lineal Ascent by the Father, ſhall be 
pꝛeterred in the Diſcent befoze the Heirs that are of the blood of the females in the 
lineal Aſcent by the Father in the ſame degree. Is the Bꝛother of the G:andfather 
02 great Gꝛandfather of the part of the Father, and his Jſſues (be they male oz fe- 
male) ſhall be p:cferred befoze the B:other of the Gꝛandmother oz great Gꝛandme⸗ 
ther of the part of the Father and his Jſſues. Plow. 444. ' 

It the Baſtard enter after the death of the Father, and continue ſcifin fo2 a ye 
and after alien to another,” and the Jlienck dye ſeiſed without any interruption; 
this dying ſeiſed of the Alle nee, ſhall not bind the Right of the Mulier, foz it is 
within the maxime. 36. Al. It the Bſtard dye ſetſed, the Mulicr being within 
this ſhall bind him. Rolls Abridg. 625. pet ſee Broo. Di cen. 29. J Baltard may be heit 
againſt a Stranger by Continuance. 43. Ed. 3. | 

It there be a G2andmother of the Father's part, Mother, and Son, and the 
Gꝛandmother hath one Bꝛother, and the Mother another Bꝛother, and the Son pur= 
chaſe Land and dye without Iſſue, it ſhall go to the great Uncle, and not to the Uncle, 
Dye za. : | 

Jt fhe Cuſtome be of Copyhold, that the eldeſt Daughter ſhill have tte Land, the 
elder Punt may not have it by this Cuſtome, fo ſhe is not within this Cuſtome, Rolls 
613. en le abridg.paſchz, 8 Ic. B. K. Rarcliffe & Chapman, So the yonge> Brother may 
not have Burrow⸗Engliſh Land, foꝛ he is not within the Cuſtome. idem p. 8. Jac. Ind 
ik the Cuſtome, that ik a man dye w.thout Heir male, that his ei deſt Daughter ſhatl 
have the Land ; and if he have no Daughter, that the eldeſt Siſter ſhzll have it, if 
he Hath no Siſter the eldeſt Cozen: but if he have an Heir male, he (ail have it be⸗ 
koze any of them. And the Tenant of the Land Heth divers Daughters, and no 
HYetr male, and th? eldeſt Daughter in the like time of the Tenant ak the Land, haz 
bing Jſſue a Daughter, this Gꝛandchtid will be within the Cultome, and ſhill have 
the Land by Diſcent upon the death of the Gꝛandkather. M. 19 Jac. B. R. Godircy & 
Bullock. Rolis 623. ere 

It the Cuſtomenbe that the yongelt Son ſh3ll inherit. and one hath JCue two Sens, 
and the el der hath tte two Sons and dye, and after the Land, deſcends to the ron⸗ 
ger Son who d pts without Iſfue; the det Son of the elder WBrather ſhill have 
the Land, fo? the Cuſtowe doth. not hol dt en the craniverſal line, bijt onle in the lincal 
Uiſcene. M. 24. 25 E'iz at Hartford Ferm. Rolls. 624. en le abt ige m., ,. | . 

Ik one have Jfue d Son and Daughtct by one ventet, and a Haughter vp another 
venter, and he make a Leaſe of his Land without Rent, the Father dye, and the Ke⸗ 
verffon deſcend to the Son, the Son hath Flue a Don, and dye. and the Reverſton 
deſcend to this Son, the which dyes without JCue, after the Left fz like dy(S 3 
now both the Siſters by divers ventets (hall Have the Land ag Heir to the Father, 
and not the Siſter cf the fir t venter onip. Bendloes 22. . 

Akan Alien had Idue in England two Sons, 'theſe Sen? are Denizens; teten 
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one of them may not be Meir to the other: koꝛ where the Hons by no poſſibility can 
be Heir to the Father, there one ok them may not be Heir to the other, Co. on L. it. 8. 
Rolls Abridg- 625. . | 

e Land purchaſed (as it appears in ſome of the caſes befoze) may go to the Heirs- of 
: the part both of the father and mother of the Purchaſer, unles it be once attached 
; 

} 


in the Heir of the part of the Father, foz then the heir of the part of the mother can 
never have it, becauſe they are not of the blood to him that was laſt ſeiſed. But 
Lands diſcended go only to that heir that is of that part from whence it doth diſcend. 
2s if from the Father who did purchale it, then it may go to the heir of the mother 
ofthe ſame father, but not to the heirs of the part of fhe Son's mother; fox though 
ther be of blood to the ſon that was laſt ſeiſed, yet are they not of blod tothe father, 
which was the fir> Purchaſer. 49 E. 3. 12+ Fincheſley 119. ; . | 
One that is bozn deaf, oꝛ dumb, may be heir to another. Ho he that is bozn deaf, 
dumb, and blind, Co. on Lir. 8, | 
It Lands be given to a man, and his heirs of his body ingendred, by this the Jſue 
of any wife may inherit it. So tf a Gift to a woman, and the heirs of her body, her 
Iſſue by any husband ſhall have it. Lit. chap. 2. S ect. 14. 11. But if the Gift be to the 
man and wife, and the heirs of their two bodies ingendzed, the Iſſue of no other huſ= 
duand oz wife can take by this. So where the Gift is in Franck- marriage. Lit. chap. 4. 
Ind in the caſes befoze, the Iſſues male oz female may inherit. But where the Gift 
is to a man, and his ticirs males of his body, here the Iſſue female may not inherit 
it. So if it be given to a man and the heirs females of his body, no heir male may take 
by this Gift: foz he that takes as heir male oz female by diſcent, muſt be both heir, 
. andalſo heir male oz female. Hob. 31. 33. Lit. 4. ſect. 22, : PE; 
It a Gift be to a man, and the heirs males of his body, and he hath Jſſue two ſons, 
and dyt, and the eldeſt Aue having a daughter dyeth ; in this caſe the bother, and 
not the daughter ſhall have the Land: but otherwiſe it is where the Gift is to a 
man, and the heirs of his body, oꝛ to a woman and the heirs of her body. So where 
Land is given to a man, and the heirs males of her body, and he hath Iſſue a daugh= 
tet that hath Jiſue a ſon, and dye, the daughter ſhall not inherit, foz he that is to ins 
herit by this, muſt make his diſcent by males, and foz lack hereof the Land will re= 
vert to the Donoz. So wherc it is to a man and his wife, and the Heirs of their tws 
bodies inge ndꝛed. Lit. chap. z. ſect.2 6. 271228. | 
f Tenant in tatl have Iſſue a Baſtard clder, and wulice puiſne, and dye, and the 
ard enter, and continue the Land peaceably for his life, and dye, and this doth 
diſcend upon his Iſlue, this ſhall bind the mulier, though it be an Eſtate tail, 39 E. 
3-38, But it ſeems the Iſſue of the muliet ſhall not be bound by ſuch a diſcent, fo 
en this would be a bart of the Tayl by the F> of his father, again the Statute, 
olls 624. - | 
It there be a Tenant in tail the Remainder over to another, and the Tenant in 
tall dye, having Iſſue a Baſtard elder, and a Mulicr younger, and the Baſtard enter and 
dye ſeiſed, having Jſue ; in this caſe the Diſcent of the Baſtard ſhall not bind the 
Right of him in Remainder, but he ſhalz pave his Iction, fox the continuance of the 
poſſeſſion by the Baſtard ſhall not pꝛe judtke him. 39 E®3.31r. Rolls A-ridg. 625. 
It A. be ſtiſed of Copyhold-tand in Fe, of the nature of Brrough-Engliſh land, 
' ad ſurrender it into the Loꝛd's hands, in intention that he ſhould regrant it to him, 
and his wife, and the heirs of himſelf, and the Lord doth ſo. And there is a Cu⸗ 
ſome , that if any ſeiſed in Fee of ſuch Cuſtome land, and dye ſo ſeiſed, that the Land 
ſhall diſcend alter his death 6lio juniori hujuſmodi tegentia Cuſtomarii fic obien:'s ſeipſi ſe- 
candum naturam of Burto Ergliſh Land; and after A. having Iſſue thier ſons dye fo 
ſeiſed, and after 10. years after his death the younger ſon dyes in the life of the wo⸗ 
man, without Iſſue. And it was thought, that the elder bꝛother ſhould have this 
Land as heir to the younger, and not the middle brother, foz the Cuſtome cannot ex⸗ 
tend to a Collateral Diſcent (ſcilice:) to direc the Diſcent amongſt bothers , wh. ch 
is out of th: Cuſtome, and the Cuſtome was once ſatisfied by the D ſcent to the youn= 


ger, and fixed it on him, and there was T of the Cuſtome. And where the _ 
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Where the Heir: 


ſhall take by Di- 
ſcent, where hy 
5 urchaſe. 


Nn TY Che G& eee o ef oy.” a a L ; 
ome.) doth faile, the Common Law att guide the Diſcent; and by this fperia; 
2+ Con e N Ka Matt the time of the death ot the father, maß 1d 
have Land, and not ang other that ſhould. come to be the youngeſt afterwards /-Trju,. 
11. Cat. B.R,:;Rcevs an Wa nd there agreed, Chat if it had not deen Cullomatꝛ 
Land, that the elder L ha be had it, as heir to the father, being a Reverllon ex- 
pectalit on an Eſtate fo: Life, and no cual Heilin in the younger. And this only 
was the great doubt, whether the Cuſtome ſhould be gutded in the Diſcent as a Di⸗ 
ſcent at Common. Law. Crook and Jones held, that upon a ſpec:al Cuſtome ſuch 4 
this, if the Copyholder dye feiſed, having a ſon, and his wife with child ok another 
ſon that ia after. þ0zn, that he thould not Have the Land. But Brimſton and Barctley 
were againſt it. Hill 9 Car. Roll; 624. | ; | 
7 one haue Iſſue an ei der ſon, bozn out of the King's Allegeance, and after hath 
Aſſue a younger ſon within the Realm; the younger fon ſhall be heir to the father, 
and the el der ſon ſhall not hinder it, koꝛ the elder had never any inheritable bid 
aal „ e 3 
| knherizanc? is not only intended, where a man hath Lands by diſcent of heritage, 
but alte by Purchaſe, Co: on Lit. 16. Purchaſe ig always intended by Title, and n 
p:operiy by ſome kind of Conveyance, fo: Monet, oz dme other conſideration; g: 
freely of Gift. See Bendloes 113. Leon. I, Calc 163. me . 
It A. bargain and ſeli Land to B. in Fee foz money, and after dye befoze the In. 
rolment of the Deed, and after the Derd is inrolled, His Heir ſhall be in by diſcene, 


Hob. 194. em a 18 þ TIES. ; ER 

If a Copyholder of Jnheritauce ſurrender his Topphold to the uſe of another and 
hig-Hcirs, and he to whom the Surtender is made dyes before Admitrance, and afrer 
the Leꝛd admit his heir, he ſhall be ſaid to be in'dy Purchiſe, and not by Piſceng. Trig, 
40Eliz-Rolls Abridg. 62979. WE Wi | 1 | 

2 Recorery wag to the ule of a man's Telf fo: life, the Remainder fo2 years toa 

ranger, the Remainder to the heirs males of the body of the Tenant for life, and tg 
the heirs males of the body of ſuch heirs males; he that ſnifered the Kecovery dyed, 
after Execution was ſyed; and it was held, that the heir ſhould take by diſcent, mid 
not by purchaſe, More Caſe 281. 6 | ens Pn e 

It a man leaſe to one foz life, the Remainder to the right heirs of J. 8. J.S. being dead 
at the time, hig Right heir ſhall take this Remainder by Purchaſe, 27 E. 3. 87. 

Where the Anceſtoꝛ by any Gift oz Conveyance takes an Eſtate of Frankrenemenr,and 
in the ſame Gift oꝛ Conveyance an Eſtate is limited immediately to his heirs in ke 
02 in tail, there the words [ his Heirs ] ſhall be words of Limitation, and uot of Purchaſe, 
fo his heit ſhali be in by diſcent. Co-1.r04. 40 E.3.9. 45 E. 3.19, 17 E. 3-43. And ſa it 
ſhall be where the Eſtate in tail 02 in fee to his Right Heirs be limited mediately. Co. 1. 
104, 40. E, 3. 10. 11 H. 4. 74. 24 E. 3. 36. 27 E. 3. 87. 5 
It one deviſe Land to his heir, this is vold, and he ſhall take by diſcent, and be in 
Sy purchaſe. So when there is no alteration of the Eftate by the Deviſe. Hob. 42. 
Rolls Abridg. 626. 

One ſeiled of Land in Fee, ↄeuiſed it to s wife, untill his fon ſhould be 21 years 
old, the.Remainder to his ſon in Fee, and dyed. And it was held the ſon was in by di- 


cent, and chargeable to the obligation of the Inceſtoz, and not by purchaſe. Leon. 3. 


Caſc 167. 

It one deviſe Land to his Wife fo: life, the Remainder to J. S. who is his next heir 
in ke, the Deviſe to J.S. is void, and he ſhall take by Diſcent, which is the elder and 
better Title. M.24.Car.B.R. Picffon and Holmes, Rolls. Abrigg. 626. 

If A. ſeiſed of a Copyhold in Fee, ſurrender it to the uſe ot his will, and after by his 
will deviſe it to J. S. His Cozen for his life, and after his death to the heirs of his 
body ingendzed fox ever: this ſhall be a Fee executed in J. S. and his heir ſhall be tn 
by diſcent, and not by purchaſe. Rolls 627. But otherwiſe it is, where the Deviſe 
6s to one fo: life, and after to his heir male, and to the heirg male of ſuch heir male. 
Rolls 627, Co. 1. Ar: he caſe. 

Af one had deviſed Land, held by Knighta- Service, to hig wife, untill J. S. which 110 
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his next Heir had come to his age of 24 years , and then to the ſatd J. 8. in Fee, and 
that when he came to the ſaid Age of 24 years, that his wife ſhould habe the third 

art.foz her lite; and that if J. S. dyed befoze that Age, then that the Land ſhould 

remain to the wife during her like, and after (if J. S. had no Jae) the Remainder to 
his Daughtrr in rail, the Remainder to the Right Heies of the Deviſoz, and the wife 
had died after the Heir had come to his Age of 24 years ; in thig caſe no Entail had 
een made by the will, but J. S. ſhould have had it by diſcent in Fe. Dyer 38. 124. 
one Leaſe foz life rendzing Rent, and dye, having JCue two Sons by divers 
yencers, and the elder Son dye befoze the Kent day, the ſecond Son ſhall have it as 
Yeirto the — 35. Aſſ. 3. | 

where a Tenant in Fee fimple dyes without Heir 6apable of the Land, then it ſhall Eccheate. 
Eſchear to the Lozd, And as to this taks theſe things, (1) That when the Heirs 
be all dead, ſo that there is no Heir gengral oz ſpectal, and when the bl&d of the 
Anceſtoz is cozrupt, as where the Anceſtor is attainted of Felony oz Treaſon, ſo that 
now no body can be Heir to him: tn theſe caſes the Lozd ſhall have the Land by E(= 
cheat, and he may enter into it, and take tt. Do where a Baſtard ſhall dye without 
of his body, and leave Land to diſcend, in which caſe he can have no Heir, the 
Lozd of the Mannoz wherein the Land les will have it by Eſcheat. And if the 
Cenant oꝛ Baſtard in theſe caſes be diſſeiſed, and dye, the Lozd may enter. Wut it 
the Dilleiloz dye, oz alien the Land to another befoze Entry bona fide, the Kozd may 
not enter. 

caſes ot Treaſon the Ringis to have the Trayto:'s Land by Eſcheat; but in 
caſes of Felony, and other Eichears, the Lozd of wham the Land isheld is to have it. 
6). Conditions, Uſes, Rights of Enuy and Action regularly cannot Eſcheat. Co. 3. 1.2. 
(8), By this Eſcheat the pzoperty of the Land is altered, and given to the Lozd of 
whom the Land is held by Tenure, and he may enter into it, oꝛ have an Eſchear fo it. 
Winch. 37. But foz this ſee more Ley 90,91. 29 Aﬀe 61. Co. 8. 42. Lit. 2. 22 Aﬀ. 49. 6 H.7. 
Co. 3. 1. on Lit. 268. 313.314. Jf a man commit Felony, and befoze Conviction the 
King pacdon him, by this the Lozd looſerh his Eſcheat.. Owen 87. 

It A and diſcend to two Coyarceng:s, and ther make partition being of the Half What Diſcont 
blood, and after the one dye without Iſſue, the other cannot have this, foz he mug ſhall rake away 
have it as Heir to him, and not as Meir to the Anceffoz. 19. E. 2, Quare impedit. 127. . 

It one have Jfſue two Sons by divers venters, and dye ſeiſed of Land, and the Lozd 
ſeiſe it to know who lhail be his Tenant, and to ſave his Rent, and leaſe it foz 7 years, 
this will not give J. the elder Son ſuch a ſeiſin, but that after his death the ſecond f N 
ſos map habe the Land. 34. Afl. 10. So where the elder ſon is an Infant, and he Co. Taſtit. 23 
releaſe to zn Abator after the death df his father, this ſhali not Hinder the diſcent to 
the younger ſou, Idem. Ind pet if the elder ſon being an Infant enter upon the Abator, 
and make a Feoffment, this will barre the youngex ſon of the half blood. 34 Aſſ. 10. 

- Every Heir having Fee fimple Land, tg charxeatle as far as the value thereof with k 
the binding Acts of his Þnceſtoz. Ind it one bind himſelf and his Heirs by any Ob= — _ 
ligation, Bill, Covenant, oꝛ other Eſpectalty,to pay money, or do any other thing, i — 
and the Heir hath any Land in Fee ſimple diſcended to him fram the ſame Alnceſtoz, and how, and for 
and the Action be bzought befoze the Heir have ſoid it bona tide , the Heir ſhall be what Lands. 
chargeable foz ſo much as he hath Aſſets in Land ſo diſcended to him, and he may be 
ſued upon that Eſpecialcy foz it. And where there be many Heirs, they muſt all de 
ſued Doct. & Stud. 190; FN B. 120. Dyer 204. Co. 3.12, os if one alone be charged, co: on Lit. 145 
then he may have remedy again the reſt by Audita Quetela; and the Creditoz bath Dyer 553. Pop- 
Elect on to ſue the Heir oꝛ Executoz, which he will. Plow.457.10 H.7.8, Dyer 373. 344. , 15%» 

Ca 6. 47. Dyer 239. 124. 111. And the lineal Her ts chargeable in this caſe, ſo is the 

Collateral Heir, and the Heir of the Heir. Brco. diſcent. 50. Co. 1. 1o8. But to make an 

Heir chargeable in this caſe the things muſt concur. (1) The Heir muſt be bound 


i name in the Eſpectalty ; and yet by a warrantic tn Law an Heir not named may 


not be bound. Co. on Lit. 383. (2) The Heir muſt have fome Land in Fee Gmple dis . 
ſcended to him, and (3) this Aſers of Land dilcended muſt continue in his hands, and 


not be ſold away bona fide, untill the wit be brought, for he is chargeable only in 
LD 2] | riiper 
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reſpect of it. Ind yet ik it be conveyed away by. fraud, only to avoid the Suit, thig 
ſhall not hurt. (4) He is not to be charged any farther than the value of the Land, 
but in caſe where he ſhall occaſton it by his falſe plea. Co. 6. 47. Dyer 271. 111. 124, 
36.60. F. N. B. 8 2. Ind therefoze where one binds Himfelf, and His Executozs , and 
Iſſigns by any Eſpecialty, not naming his Heirs, the Heir ſhall not be charged, 
though he have never ſo much Land by diſcent. Do if the Heir be bound, but no Land 
comes to him by diſcent; 02 if Land diſcend to him, and it is ſold away bona fide, be⸗ 
toꝛe any Action is bzought fo2 the Debt. Plow. 457. Broo. Annuity. Debt is bꝛought 3. 
gainſt the heir, who aliens the Aſſets, and then a new woꝛit is bzought, by Journeis Ac- 
compts. Quxie, ik the heir be chargeable foz the Aſſets of the time of the wit pur⸗ 
chaſed, Hob. 248. 

It᷑ one by a ſpecialty bind His heirs only to pay monep, 0z do a thing, and do not 
bind himſelf by it, it ſeems the heir ſhall not be charged, ag a warranty by Law 
may do. Plow. 457. Fitz. Grant 85. 

It᷑ the heir, in caſe where the Anceſtoꝛ Hath bound himſelf and his heirs, have ne- 

ver ſo much Land come to him by a Gift in tail , oz by Conveyance of the Father, 
and not by diſcent, he is not chargeable at all. So fox any other Eſtate of Land, 
but what is in Fe ümple; as foz a Franktenement diſcendible, Ys. where Land ig 
granted to J. S. and his heirs, during the life of J.S, oz the Tenant foz life doth 
grant his Eſtate to another, and his heirs, during his own like, and binds himſelf 
and his heirs by Eſpecialty to pay a Debt, oz to do any other thing, and the Land di- 
ſcend to the heir, he ſhall not be chargable foz this Land, no moze than fo: Land in⸗ 
tailed. Co. 10.8. Foz no Land is to be charged but Land in Fee ſimple by ſuch a 
Charge. Ind therefoze in the Suit again the heir, the Judgment is only foz the 
Lands diſcended, and not foz any other Lands, noz fo: the body oz goods of the het, 
but where it is by his own default, as by His falſe ples, oz the like. Ind upon the 
Land he hath in poſſeſſion Execution is to be made pzeſently; that the Plaintif 
halt recover and hold the Land, tili he be ſatisfied the Debt; and fo: the Land in 
Reverſion, that he ſhail have Execution thereof when it ſhall come in poſſeſſion. Ind 
where Lands diſcend to divers heirs, as Cuſtom-land, and other Land, there they 
muſt be equally charged. Dyer 393. Co. on Lit. 102. 376. Copy- hold and Cuſtomit) 
Land is not ſuch Land as to be charga ble foz ſuch a Debt, and the re foze it is tecko⸗ 
ned foz Aſſets in ſuch a caſe. | 

It Debt be recovered again one, who dyes befoze Execution ſued, leaving Gods 
ſufficient to pay; now the Land diſcended to the heir ſhall not be charged, noz any 
Land conveyed after Judgment. Wentworth of Execurors. 134. Broo. Executors.. 124. 

It᷑ one bind himſelf and his heirs in an Obligation, and hath Kands and heits 
on the part of his Father, and on the part of his Mother, ; the heirs and Lands of 
toth , and not of one of them only, muſt be charged. Co 2 25. 

One ſued the heir on a Bond, who plcaded Riens per diſcent; at the time of the 
Wit bzought. The Plaintif averred, he had Aſſets in London: at the Tryal, Aſſets in 
any place map be given in Evidence. ,Co.6.47. 

Debt was againſt an heir who pleaded Riens per diſcent the dap of the W2it bzought:; 
the Plaintif ſhewed, that befoze he had bzought another wit againſt the heir upon 
the Bond in this Court, and the Defendant was ouflawed, which foz Errer was rever= 
ſed, and that he Had Aſſets the day of the firſt wꝛit, Ec. but it was held, that if he had 
aliened it befs2e the ſecond wꝛit, that He was not chargeable, Hob. 2 48. 

The Heir of an Heir ſhall be chargeable with an Obligation as well as the immt⸗ 
diate and next heirg. 

It one bind himſelf and his Heirs in an Obligation, and leave land at common 
Law, and Land in Gavel-rind; the Creditezs muſt ſue all the Heirs. And lo if he 
have one Heir on the part of the father, and another heir of the part of the Mother, 
and both have Land by diſcent, he ſhall have ſeveral Jctions, and Execution ſhall 
ay till He may have it againſt both:  Hcb. 25. | 

If one grant a Rem-Cbarge, without ſaying pro ſe & hætedibus, the Heir of the Gꝛan⸗ 
$02 is not bound in awz;it ot Anauit y. Hob. 58.174. Co, on Lit. 144: It 
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Parr II. 


fone dy Deed bind Himſelf and his Heirs to pay an Annuity; in this.caſe the Heir 


and the Inheritance hc hath by Diſcent, is bound, and may be charged, But other= 
wile where a man doth bind him and his Heirs, the Heir will not be charged, unleſs 


the G:antoz be a body Politick,and make ſuch a Gꝛant, there the Corpogation wap, be. 


charged fo ever, IO, E. 4. 10. Plow. 457. : 

f one G:ant an Annuity to one and his Heirs, but doth not ſay for Him and. his 
Heirs, the Heir by this ſhall not be charged with this Ynnuitie : and therefoze in 
ſuch a caſe, where no Land is chargeable with it, the Gzantee. will have but an E= 
fate fo: the life of the Gzantoz. Dyer 344- | gt Sq 

In Heir ſhall not be charged with an Annuity by preſcription againſt Him that his 
Inceſo2 hath paid time out of mind by any ſuch like bare matter in fact, noz (hall 
the Inheritance be bound without Recoꝛd 02 w:ting; Co. on Lit. 103. 10. E.4. 10. Broo. 
Preſcription I r. 

EA. Gzant fo: him and his Heirs an Annuitie to B. foz pears, oz he to have and 
to hold-after the death of A. the G2antoz ; by this, A. Himſelf cannot de charged, 
but his Heir may be charged, if he have Aſſets, as where one binds Himſelf by Obli⸗ 
gation to pay monep after his death. P. 4. Ca. B. R. Rolls 78. . 2 rk I 

It a Judgment be had againſt the Inccſ>oz, and he leave Lands to difcenid'to the 
Heir, there a moletie of theſe Lands ſhall be ſubject to the Execution by Elegit „ aud 
the Heir and his Land be charged therewith. Dee Elegir. 


It one in a Wric of Error againſt the Heir, upon a Recovery by the Anceffoz, reverſe 


the Judgment, yet the Heir ſhall not be charged foz the damages, without Aſſets of 
Fe by diſcent. 9 H.6.49. | | 

3 Scice facias wag upon a Recogniſance in Chancery, the Defendant was returned 
dead; a ſecond Scire facias went againſt the Heir of C, and the Tenants of the Land 
AC, which he had tempore Recognitionis vel poſtea; whereupon the Sheriff returned 
E. terre-tenant of ſuch Land, and omitted torcturn'any thing concerning the Heir: on 
this the Defendant pleaded that C. had nothing in the Land at the time of the Recog. 
dilance, oz ever after; which tryed, it was found, that C. was ſeiſed , and a Uerdict 
fo; the Platnttf, and the return was held well enough holpen by the Statute; and 
that in a Scire facias againft the Heir and terre · tenant, the Heir only is charged ag 
terte · tenent; and though he ſay rens per diſcenr, yet the Judgment ſhall be only of a 
moiety of his Land, and not of all. Croo. x. fo. 806. Sir Chriſtopher Heydon's caſe. 

Warrantics and Eſtopells hall deſcend upon the Heir general, and not upon the Heir 
in Gayel-kind, Burrough»Engliſh, oz in poſſeſſio fratris. Si for this Warrantic, and Eſtopell. 
and Hob. 31. If one convey Land with Warrantic againft him and his Heirs, his Heir 
on the Mother s part ſhall not be vouched by this, as long as there is an Heir of the 
part obthe Father, except it be by reaſon a Seignorie of Lands of the part of the Mo⸗ 
ther, Hob. 25. And if he that warrMrs have no Lands but Gavel-kind, yet the Tenant 
may vourh the very Heir alone, oꝛ he may vouch together with the Bꝛother, which is 
heir to the Father warrantoꝛ, the Siſter who hath the Land by poſſeſſio frarris, oz he 
may vouch alſo the other Heirs fo: poſſeſſion. Hee moze Warrantic.and Hob 35. But if the 
Land warranted come unto a Siſter by poſſeſſio fratris, 02 to a younger Bother by Bur- 
rough-Engliſh, oz Gavel-kind, ſhe is without Remedy, fs: ſhe cannot vouch ag Heir a= 
lone, except ſhe come in with the very Heir as vouch fo: poſſeſſion. See Hob. 25. 

Fe one bind him and his Heirs to Warrant-land, in this caſe the Heir of the war⸗ 
rantoz, if He have any Land in Fee \fmple diſcended to him, is bound to warrant the 
Land, and the Worrantee map vouch him. Co. on Lit. 102. 383. Plow, 457. See Wzrrancie, 

It Land be given to two jo.ntly with Wertantie, and the one make a Feoffment of 
his part, he hath loſt his Warrantte, but the other may vouch foz his moicty ;- and if 
they do make partigzon, both habe loſt it. Hob. 25. G 
All the Lands of the Kirg's debtor he hath in Fee ſimple and Fee. tail, that the Heir 
hath from his Inceſtoꝛ, ſhall be ſubject to the payment of his Debt foz the Inceſtoꝛ in 
the hands of the Hetr, though the Heir be not beund by name by the Spcclelty fo. j 
this Debt. Plow. 439. 33. H · 8. chap.39. Fo: this ſee much in Preragotive of the King, 

M. ack nowledged a Statute of zool. tothe King and wy after hig death a Sch 


! «CL 1 3: 4. 


1 
„ „„ dd 


n w a 


Enheritances, and Heirs. PART II 


may have. 


rents; the Sheriff returned he had no Executoss, and that Scire fecix W. H. tir ot 


. enfevffe a 
_of ſome collateral Anceſtoꝛ, he chati be ttabte to the Gxecution, Mare calc 134. See Re 


What fhall go 
to the Heit, and 
what to the EX 
cutor from him 


that dycth , and | 
what — be Hob. 130, 


frcins did {ffar our againif his Sxecutozs, and the Heirs of his. Lands and Tem. 


the faid M: why made default; Judgment was given, and Erroz-bzought, and 

i) That in debe againtt one as Þetr, the Land only is lyable to Execution; 1. 

Body, Gods, and Lands of a Dedtoz to the Ring are tiabie to Execution. (2) 

t the etts Land be in Executton on a Recegnizance of the Heir, he ſhall babe no 
Contriburion. Cd. 3. Harbert Sir William. Foz a Subſidy charged upon the Land ig 

the kite or the 'Vncefkoz; the heir may be charged. More, Calc 6 f. 


of parcet of the Land, yet the Conuſoz ſhall be chargable foz the refldye 
Ss to the exetutton of the Recognize, and fo: His Body and Gods alſo, 


10 e he ſeiſed of Land in Fe, and is bound in a- Recoguiſance, and after euttaꝶ 
the Conulee 
22 5 


But it the Retogntzoz der, his eit ſhall not be charged. And if after the Feof- 


ment he.tctnfeoffe the Conuſoz of the ſame Lands, and dye, and after the Land diſcen 
to the Meir, now the Heir ſhall be charged with the Execution. And ſo if the RKerog- 
niz o be diſſeiſed by the Recogutſe of the fame Lands befoze he infeolfe him, and hm 
tranger of it, and dye, and after the Land comes to the Heir by diſceye 


£ 


ni nice. 

2 Cobenant by the'Fnceffoz, that the Heir ſhall Kand ſeifed, is void. Hob, 313. Se 
more in Godb. 3.4. 275. 102-312-365, 

But whether the Beir of the Meir, oz the Executoꝛs of the Heir hail be charged 
in debt on an Optitgation made dy the Puceſto? , 02 not, is queried in Plow. 441, Dye 
368. March 15 1, hut now reſolved in More, Caſe 203. ; 

de Deir general ſhalt take Gmel-kind, oꝛ Burrough- Engliſh Land, that ge by. way of 
Burchale, though de cannot take them by Diſeent. Hob.g 1. 
1 Reſervation of a Rent to the Heir, firft omitting the Puceftoz8, may be god; 


c 


The Executor, and not the Meit hall Have the Emblements fowed upon the.Laud 
by the I nceftoz. Hob. 232. : 
The Heir, it the Executoꝛ take not away the Goods. in convenient time out of his 


Hotiſe, may dia rain them damage feaſant; Plow. 280. 


where the 'Tcftatoz recovers Land and Damages, oꝛ a Deed aud Damages, he dy= 
ing befaze Execution, the Heir ſhall have Execution foz the I and oz Ded, andthe 
Executoꝛ fox the Damages. Vet ſome ſay that untill the Heir ſue a Scire faciaz, the 
Executoz may not ſue Execution fo; the Damages. 43 E. 3.2. 10 E. 4.5. 

If a Crediror be made Executor by his Debtor, and pay Himſelf part out of the gods, 


| he may not ſue the Heir foz the reff. Contra where he hath'Afets to pay all. 12. l.. 


- Whete Land ts conveyed on condition of payment to the Uendoz, his Heirs - If 
flgns, and he dyeth befoze the time, there it ſhall be paid to the Executo:s. But where 
it is to be paid to the Uendre, his Hetrs, oz Þſigns, and he dyeth, it ſhall be paid to 
the Heir. Co.3.90, Dyer 281, Plow. 291, 21 H. 7.4+ : 

Pidgeons in a Dovehouſe, Fiſhes in a Pond, Conies in a watren, Deer in a Park, 
where the Inceſtoz Hath the Inheritance, oz but koz life, in the Pond, warren, 
Park, oz Dovehouſe, ſhail go to the Heir, and not to the Executoz, oz if not to the 
Heir to him that is to have the Land, Rents reſerved on Leaſes made of the Lands 
deſcending, ſhail go to the Heir, not to the Exccutozs. Heirs loomes, where the Cuftorne 
is ſo, ſhall go tothe Heir. Co. on Lic. 18 · | 

Coppers, Lead*, Furnaces, Fats foz Dyers oz Brewers, Palcs, Rails, Glaſs in Windows, Tavies, 
Dormants, Wainſcots, Docrs, Lecks; Keys, and the like, where they be fixed to the houſes, 
generally go with the houſes ; but if looſe, may go to the Executozs, 42 E. 2. 6. 21H. 
7-11, 42 E.36.23. but Poſts fixed and Mill-tones go to the Heit, to the Executoꝛs· 
Do foz the w2it.ngs and Evidences, which concern the Heir, Wentworth of Executors. 
44 E. 3. 2. 36 H. 6.26. | | 

Ff a Covenant be, oz an Obligation, oz the like, to pay money, oz to do ſuch an 
act to one and his Hetrs, cz a Leale foz years is made to one and his Heirs ; the Heir 


thall not have this noꝛ any Action foz it, but the Execute wilt have it. But - TY 
18957 
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© Corfeſſſon, Nonſuit, oz the Icke, 02 upon a Non cR factum plitaded to the Inccttos Wed, 
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cafes ten u Right diſeended from the Anteſtoꝛ, and a thing ineident to an IJuheri⸗ 
tance, he nut have an Aion. Andetſon 1, pert. 54.46 · A e te 5 
Ita Nobleman, Knight, oz Eſquire be buried in a Church, and hath his CoatzPrmoz 
and Pennons with his Armes, and fuch like; Enfigne of Honour belonging to his 
degree 92 Ozdcr put in the Church, oꝛ if a Gzaveſtone oi Tombe be laid o made ec. 
ia the Monument of him, the Parlon oz any other may not take 02 deface it, and the 
Heir may ſue him fo it, and lo max his Heir. M. 10, Jac.B.R, Pym's caſe, Rolts Abridg, 
6x5:Lir,18, Ser Anderſon 1. part. 4. * „ %% ( 
| The yelr ſdinttſmers is chargeable with Debt, although the Exerutoꝛs have Aſſers Pleas for an heir 
10 bat tt. Anderſon 1. part. 7. Char.Capell's cafe.” e pe : ware 20” 
$4 Heir that is Ay charged for his 


he Heir th ed upon ach a Dad of the Anrettoz as defoze, muſt take had Actor: 404 
tdhis plea in it; and his lafe way therein is to confeſs the Truth, and ſhew what the Judgment 
Land it is that is diſcended to him in Fee ſimple, and then He cannot be further chat⸗ and Exccurion. , 
ed ti his other Land, Body, oꝛ Gods. Foz if he plead that nothing is come to him 
diſcent, and it be foutid again him, o: Judgment go againſt Hitz dr Nihil dicit, 


the Plaintif after His Judgment mar Have Execution 'agatni che Body, Gwds, 02 
other Lands of the Yeir, as one may have foz his own Debt, and therefoze his ved 
way is to conteſs the Ickion, and ſhew the certainty of His Aſſets. Plow.441, Co.36.85 3, [ 
am 15 1, Bendloes 162. Dyer $5.62. 344 149. 373+ old B. Entties. Rolls Heir. | 
The Heir ſued on a Specialty ſhall have his Age; and if one of the Heirs be with= 
in Age, the Parol fhail ay foz them all. More, caſe 203; | "> 
an Action of Debt againlt the Heir, if the Dekendant acknowledge the Action, 
both not ſhe the certainty ok the Alets he hath by diſcent, there alſo the Judg= 
: pal de general, and it will be preſumed he hath Aſſets, Dyet 344+ 143. 80. 


+440, 
f the * be Executoz to the Debte, and Hath enough of the gods and 
ttels of the An * *Y #4 Himſelf, he may plead this in barre to the Action. Fitz. 
Befre.1 88. 12 H. 4.21. Do if a Debt be paid to the Executoz, 02 releaſed to Him, and s 
iter the Her is ſued fox it. Co. 10.93. __ | | 3 
in the Acton againſt the Heir, if he plead rieos per diſcent, and being found foz , 
Plaintitk, Judgment i that he ſhall recover tie Debt of the Landy diſenve ec. 
K quiz 82 Land viſcended, a Writ of Enquiry is awarded foz it, this is er= 
revs. So where the Jure in ſuch ea Dult and Plea And Land by diſcent in ccr= 
kan, and the Judgment is to recover upon the Lands diſcended, this is exronesus; 
lu in theſe caſes the Judgment muſt be eneral, and may not be altered without the 
conſent of the parties. Frank and Stukly. Hill. 1 Car. B. R. Rolls 71. 2. part. 1 
It the Judgment be aga inſt the Heir by nihil dicir, Confeſſion, oz the like, and after 
cite facias is ſued to have Execution, the heir may not now. plead, Riess pet diſcent. 


Dier 344. he 480 | 
| . if in an Action of D2bt bzought againlt the Heir, the D?fendant acknowledge 
the Ac ion, and ſhew the certainty of the Allets, and upon this the Judgment is given 
to recover the Debt of the Aſſets diſcended, there the Plaintiff ſhall have an Executi- 
88 to levie it of all the Land diſcended, and not to have a moiety as upon an Elegit. 
Dyer 80. 149. Rolls 70. 2 part, So it ſæms the Judgment in ſuch an Action is to be 
gmeral, upon Rien; per diſcent pleaded, Nihil dicit, Confeſſion, nn 
0z a non ſum informatus, though the Plaintiſt may have Execution by an Elegit of the 
molety of all the Land; yet he ma if he willi chooſe to ſuxmiſe, that he Hath ſuch Land 
by diſcent, and pzay to have Executton of ali his Land, Foz otherwiſe, if the Plain⸗ 
tiff may not have this Election, but is put to his Elegit general, then he can have but 
2 molety in Execution, and peradventure the Heir hath no other Land beſides the 

ets, Dyer 149, Rolls 72, | 0 

If one bꝛing a wit of Annuit(e agatnſt the Heir, and count fox Arrearages 6c. a= 

ain the Heir on the grant of the Anceſto:, the Heir pleads to it non eſt ſactum of his 

nceſtoꝛ, and tt is found againſt him, he may habe a ſpectal Judgment fo it foꝛ the 


Frrearageg of the Land diſcended ; foz on a general Judgment he ſhall have only a 
mo. etę 


h 
fy 


n 
1 
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ditt of the Land, Rolls 7x, 2 part. More in Fee · ſimple, Heir, Purchaſe, Baſtard: and in the 
Abridgments of Fitz. Brooks, Rolls. Moore cale 295. 303. 688, See Teſtament, Anderſon x put, 


Error. 


THis word is taken two wars; either foz ſome fault in a Suit at Law, oz fo a Writ of 
T Exror, which is the Remedy given to the party that ſuffers by it fo2 His Relicf, 
And in the fir ſenſe it is ſometimes in matter of Fact, as where one of the partieg to 
the Suit is dead tvhen the Judgment is given: and this if it come to be tryed, } 
be-txyed by Jury, and ſo the like Errozs; oz it is where any Diſcontinuance is in 
Duit, oz undue pzoceding, appearing by the Record it ſelf, Ind this ſomerimegig 
in mattet of Law, when it hall appear by the Recoꝛd it ſelf, as the caſe is there, chat 
the Judgment upon it is not given accozding to Law, And rheſe two lack kindy of 
Errors appearing upon the Recoꝛd Himſelf , are te be tryed and determined by the 
Judges of the ſame, oz of fome other Court. 'Theſe Ecrors alſo are ſome of them in the 
lineal *procecedisg. of the Suit, as in the Writ, Count, Plea, Replication, Rejoynder, Surrc. 
et, and the lie; and ſome of them are in ſome collateral matter relating to the Mut, 

as in a Bayl, Removal of a Suir, oz the like. In the Acton 'b:ought it may be, where 
one Ac ion is bꝛought fo: another in the fozm of the w2it, and the like. 

Error is ſometimeg in the pꝛecerd of the Suit before the Juegment, and then it doth 
overthꝛow and nultifte the whole Recoꝛd; and ſometimes in the very Judgment it ſelf, 
and then alſo it marrs all the Recozd ; and ſometimes in the Execution after Judg- 
ment, and then it marrs the Execution only, and all the pzoceeding befoze the Judg- 
ment, and the Judgment it ſelf ſhail remain god, and a new Execution is onely to 

ve made out, And where there are two Judgments,” as in ſome caſes there arc, there 
thc laſt may be avoided, and the firſt may ſtand god. And where the Execution is 
avoided foꝛ ſuch a Miſtake, there the party from whom any thing is taken by it, (g to 
have a Reffitution of it again. Theſe Erroꝛs alſo are ſometimes in Fines and Rece- 
veries that are common Recoveries, Dee ſomething of this in Co, on Lit. 258. Finches 
ley 468. the Statutes and Books of Law at large. q . 
What an Error. To ſhew what is an Error in a Suit, it is not to be compꝛehended in the little com- 

N paſs of our wok deſkgned, the Caſes of this nature in our Boks being infintte; but 
fo: a taſt ot᷑ it, ſee FNB 120.12 E. 4. 1 1. ſtat. 9. R. 3 cap. 3. 29 Elz. cap. 2. 27 Eliz. cap. B. 3 Jac. 
cap. 8. Ctom. Jur. 12,13. Hob 7, 8. Brom gl. 1 part. 3. 65. 69. 12g. 101. &c. Ind foꝛ Erro:s 
in Fines and Recoveries, ſee a little in Brownl. 1 part. 3-65. 128. 30.35.36. Co. 3. 1. 2. 4.93. 5+ 
39. 11.38. March 7.15.20, &c. 31 Eliz. cap. 3. 1. 16 Car. 2.cap.2, 

How to be reſor- Some Errors (as befo:e is ſhewed) are to be hol pen in the ſame Court where the Huit 

med, is depending, and ſome muſt be hol pen by other Courts. Ys the Errozs in the Court 
of Common pleas ate to be holpen in the Kings Bench, the Erras in the Kings Bench are 
to be refozmed in the Exchequer Chamber, the Errozs in the Exchequer Chamber are to 
be examined and refozmed by the Parlizmerr, The Erroꝛs in the Inferior Courts, as the 
Courts of Corporations and Corporate Towns, Cities, Counry-Courts, and Huncred-Courrs, 
may be examined and refozmed in the King's Bench o: Common pleas. Ind an Error in 
Proceſs in a Suit may be refozmed in the ſame Term, and amendcd in the ſame 
Court where the Suit ts depending. See 27 Eliz cap.8. Dyer 250. FNB,-21, Plow. 393 «+ 
14H 7. 1. 7. H. s. 28. Co.3.70.11. 1. 34 4:53. 39.E.3 12.28.E.3,10. 1 H. 4. 15 23 El cap.3. * 
37. Eliz:cap,r. 27.Eliz.cap.8, Che Ertors befoze the King's Steward and M -rſh3] may be re⸗ 
d:eſſed in the King's Bench. 5 E. 3. 2. 10 E. 3. Star. 1 2 Croo. 2. 213 # The Enets in the 
Court of the Exchequer may there be redꝛeſſed by the Lord Chancellor, Lord Treaſurer, and 
other Judges with the Barons, by 31 E 3; ſtat. 1.2. Eut no Five, Proclimaticn, oz Recevery, 
may be reverſed fe falſe Le in, Raſure, Interlining, miſ-entring, miſ-rerurcirg, nor-returningy 
ot any other matter of ferm, and nor of ſubſtance, 32 El'z.cap.3. 16 Car, 2. cap. 2. 16, 17 Car, 2. 
cap. 8. | 

— meets. where there is ſome Erroꝛ eſcaped in the Pꝛoces and pꝛoced of a © uit, 

there in ſome caſes the Judges of the ſame Court may amend it, and ſave the "_ 
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done. 14. E. 3. cap. 6. . 

are ſome Errors iu the pꝛoca dings of Huits, 
t there depending, are to take notice of, and to ameid 
cerding in the Ac ion, as in falſe Latin, de- 


Courts Whar Errors are 


in they are in any Mui 4 ſuch fatal, and ere 


themſelves. Zs foz all apparent faultgin p20 
faulr of Form tn the it, lnluffic 


an Ezigent ft 
82 
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ju the 
ite in the Clerks of 
Much on by razing. iuterlining, a 

Cities, 0z parcel of letters in any 


adi&ment,miſ-awarding of Proceſs; as if 
counts,ſuppofing 
fully accounted 
In theſe and the like caſes the 
Superſode as upon ſuch Ot- 
if the Defendants Plea be found a- 
taken, oz motion made by the party ; 
r party in a Quit be hurt by any Error 0z 
ag by wiiting a ſeliabie oz letter to little, oz to 
bracing, oꝛ diminiſhing of wozds, letters, - 
Aiꝛoceſs, warrant of Ittozney, Oziginal 
on, en ie annear ſuſpicious, vet the 


iency in an Office or l 
Iyeth,impcſhibiluy in the Pleazas in Ac 
fo: ſeven pears, and the Defendant pleads 
firſt day of the ſeven years. 
of it, abare the y2it, award a 


fozth where none 
in to he his Receiver 
day, which is the 
ex officio iS to take notice 
him e Proceſs, to tay Judgments 


Judges are ug without any excep 


Witt, oz judicial wit, Pannel , 0z Met 


Judges may amend it, Creo,2,479.5326.528. 545-672. 

» But in cafe of Appeals and Indiamencs for Felony and Ourlawries thereupon, and after 
Demurrer joyned and centred, the ſame Court wherein they are depending may amend 

all the Ymperf:&ions in want of fozm, other then ſuch which th: party demurring 
to them ſhall particularly ſet down in his Demurrer. Ind after a Uerdic> given in 
any cauſe on the one fide oz the other, no pzejudice ſhall be to either party, by reaſon 
of any variance tn any mattet of form only between the parts of the Rccozd, 0z foz lack 
of an Aycracar of a Life if the party be alive, and it be proved by examination, oz by 
maſon any Venice facia:, Habeas corpora, 0z Diſtringas, is awarded to a wzong Officer, 
& by reaſon the Viſne is miſawarded,oz by reaſon that any one of the Jury is miſnamed, 
# tn any Rerorn,ſo ag upon examination it appear to be the ſame perſon ; op by reaſon 
lack of Entry of the Retorn oz Miſ · retern, ſo as upon examination it appear to be du⸗ 
lydone ; oz by reaſon that the Plaintitf in an Ejectione firmz, 0z any perſonal Suit, 
being an I., tant do appear by Attorney: foz the Judges of the Court themſelves may 
amend all theſe things themſelves. Sce for theſe things 14 E. 3. 6. Stat. 1. 9 H. 5. cap. 4+ 
4H. 6. cap. 3. 8 His, cap. 12. 5. 21 Jac, cap. 13. 4 H. s. 3. 14. E. 3.6. 9 H. 5. 4. 8 H. 6. 12. Cecil. 
6.5. 4.62. 3.733. 5.37. 45+ Dyer 367. N 

Moſt Miſtakes and Errors that are in Fines and Common Recoveties are not fatal, but 
may be amended. Foz there the Rule is, Conſenſus tollit crrorem, See Bridgman 70. Bulſtr. 
1478, Brown',30. 35. 80.57. 110. 144. 136.15 1. 149. Co. 5. 144. 38. 2.57.77. 1. 76. 23 Elis. cap. 
3-27 Eliz. ca p. 9. 

Error, is the name of a Writ, lying where Judgment i 
bifoxe the Juſtices in Aſſiſe, oꝛ Oyer and Termiace, oz befoze the Major and Sheriffs cf Lon- 
dun, i in any o her Court of Record, againſt the Law, oz upon undue and wong Pꝛo⸗ 
ceſs, then by this wꝛit the party grieved, againſt whom the Judgment is given chail 
ave this wꝛit, and thereupon cauſe the Record and Pro-eſs to be removed befoze the 
I iftices of the Kings Berch ,& then if there Etro be found, it ſhall be reverſcd. But tf an 
Enoncous judgmert be given in the Kings Bench, this muſt be revcrſed in the Exchequer» 
Climber, oz in Parl.amenr, 27 EIA. cap. 8. Ind if ſuch a default in Judgment be in a 
Equrt that ts not a Court of Recozd, as in a County- Court, Hundred-Coupr, 02 Court- 
Mons then the party hall have a Weit of falſe Judgment to cauſe, the Recozd to be 
bought befoze a luſtice of the Common Pl.az, Ind if Erroz be found in the E, chequer, 
it is to be redꝛeſſed by the Chancellot and Treaſurer, accading to the Statute of E.; Ann. 
It. cap. 13. and 31 Eliz. cap. 1. , 

where this wꝛit of Erroꝛ will lye, and how, ſec Co. 1.3 4. 43. 3. 1. 4. $9. F+ 32. Croc. I» 
101. 616. Graves verſus Short. But the manner and order of pzoceding in it is; fir 
the Record is removed out of the Court wherein the Suit is into the Court toht rꝛin the 

ror is to be examined and redzeſted. Ind there in ſome caſes Bail is to be given be 
the Pꝛolecutoꝛ in the Writ of Error, and thea LE 7 aſiza his Errors, and the Court is 
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Error. Pax II. 


to allow of them ag fit to be queſtioned. And ehen «ho 1 „ cz, a. 
_ fo: whom the Judgment was given, is to be warned by a Scire facias to come in and . 
defend it, and to maintain his Judgment. And to this he may plead, that there — 
no Erroz, oz what eiſe he pleaſeth. 3 lac. cap. 8. 27 Eliz. cap. 8. F. N. B. 120. Plow. 393. Dyer 
230. Bulftr, 2.55, 71.169. 313. Ley 83. q 
Diminution is, where a Recoꝛd is certified, but not all certified, but there ig ſome 
diminution in part vf it, then the party concerned in it marx have a wit directed: t 
| the Court whence it came, to fend the whole Recoꝛd. FNB. 25. Bulſtr. 1. 43. | 
Falſe judgment, The Weir of falſe Judgment, is a wit lying where an crroneous Judgment is gives 
in any Inferior Court that is not a Court of Becozd, ag County, Hundred, oz Court. 
then the party grieved by the Judgment may have this wꝛit, and remove glls it it be 
ceſs of the Quit tnro the Common Pleas, and there it ſhall be examiyf7 ye Court ill 
: found, the Judgment ſhall be revet led, and the Suito:s o Ahercot are, and ma be 
de amearced, Ind the Ertoꝛs in theſe Courts fo: the Nec ib. cap 20 : 
as the Errozs of other Courts. Co. on Lir.188,FNR ** 3 


c..uc Caſes; 


Judgment given againf the Bayl upon a Scire tac iat, befoze a lawful Judgment (g 
given again# the P:tnctpal, is Error, and reverſible: Leor. 2. caſe 1. | 
Betoꝛe the day in Bank one of the Defendants dyed, and then Judgment was entre, 
and it wag held Erroz. Leon. 2.5. So it ſeems where either of the parties dye, Hob. z. 
It᷑ an Executor ſella Term on Execution of a Judgment, and aftcr the Judgment is 
reverſed fo2 Erroz, yet the Sale is god, and the parte hail have the valuc but not the 
Termr it ſelf. Leon. 2. 92. | 
In parcirjone facienda, if the Plaineiff do not lhew of what Elatc, and of whole Jys 
heritancc it iu, it is not Erro?, ; otherwiſe it is of Partition 'bzought by Tenans in 
Common. Leon.z.118. 
It Damages be given in Accompt it is not Erroz, Leon. 2.118. + 
t the Judgment in Treſpaſs be quod fic in miſericerdia, where it ought to be quo 
capiarur, this is Errsz. Croo. 3. 31.340. Chapman's calc. 
It lyeth not in Parcicion befoze the ſecond Judgment. Croo. 1. 635. Lord Birkly yerſux 
Counteſs de Warwick. 
| At lyeth toꝛ the Bail, on the Stat, 27 Eliz. upon a Judgment had againſt them in 
„ Scire facizs, 'Croo. 1. 733.730. | ; 
1 2 The Exchequer: Chamber hath power to examine an Erroz in fac, viz. if one of 
the parties were dead befoze the Judgment; but they may not bail the party. Hobs, 
Ot a Judgment, becauſe it appeared that I. S. was one of the Judges, and alſo one 
of the jurgzs. Croo. 3.850, Michel verſ. Woodroffe. | 
Ot a judgment tu a Veptevin, where were two Avowants, and one of them within 
Age, who appeared by Ittozney, and not by a Guardian, Cro.1 . fo. 853. Dighton verſe 
- Birtholcmew. | 
Audgment in Ejectione firmæ in C. B. a wꝛit ot Erro: was brought, befoze the Witt 
to enquire of Damages was returned, and held no Erroz. Laich. 213. 1 
Ertot cannot be aſſig ned by any foz the death of any that is no party to the wut. 
of Hob. 5. noz tn any thing to dꝛaw the Title in queſtion. Idem. | 
It is Error to deny the Efſoive, where it ought to be granted, but not & contr3, Hob. 47. 
| The Principal and Bail mar not joyn iy a wit of Erro;z upon the ſeveral judgments. 
againſt them. Hob, 72. ; : 
It Treſpaſs be bought again thz& who ſever in Pleas, and judgment is given à⸗ 
gout one, and a Nolle proſequi againſt another, ali may not joyn in a w:it of Erro. 
b. 70. 
A Writ of Error diſables the Court ts award Execution. But if the Defendant do 
not remove the Record by the day of the Retoꝛn, the Court is re-enablecd, Hob. 116. 
Fl there be Erroꝛ in the award of Execution, the Execution only, and not the 
judgment alſo. ſhall be reverſed, Hob.5e, Che 


Parr II. Eſchange, or Exchange. 


Che Juſtices map not re toꝛme Exrot in Law befoze themſelves, though it be 
ame Terme, but Error in fat, oz P2oceſs they may. More Caſe 4 my _ 
It the name of the Dheriff be not put to the Retozn of his wiit, this is Error; 
More, * _— Erroz iyes not in C. B. upon Allize in the Count of Monmouth, 
More, Cale 208. ; : . 
F It an Intant levie a Fine, and take an Efate by Render, he may not have Er⸗ 
105 fo: this. More 202. It is Erroz if the names of the Summoners be uot indo2ſed 
en the back of the _ More, Caſe 635. | 
Erzor was upon a Recovery againſt two, Judgment affirmed, one of them dyed ; t 
. fir Platucilk Hail have Execution again the other without Scire — 3 ed t 
where no Errez is. More, Caſe 503. 
A Writ of Covenant retoznable befoze the date, is Erroz. More, Caſe 781. 
Ehe death of an Atto ney is not aſſignable fo: @rro:, More, Caſe 998. 
The Teſte of an Original in Debt wag befoze the day of payment in the Condition of 
the Obligation, and it was Erroz. More, Caſe 818, 


Eſchange, or Exchange. 


Schange, 02 Exchange, is a woꝛd uſed fox that compenſation, which the Warrantor muſt 
make to the Warrantce, value foz value, if the Land warranted be recovered from 
the warrant. It is lometimes uſed foz the place appointed by the King foz the 
Exchange of Bullion, be it Geld o Silver, oz Plate cc. with the King's Cain, which 
herstofoze were divers; but now is one only, the Tower of London joyned with the 
Mint. 5 H.6.cap.1.4- 9 E. 3. ſtat. 2. cap. 7. But moſt p:operly it is, where one man is 
laſed of certain Land, and another man is ſeiſed of other Land, and they by Decd in- 
uanted, oꝝ without Deb (the Lands being in one County) exchange theſe Lands, ſo 
that each of them thail have the others Lands to him ſo exchanged in Fee, Fee-tai', 02 foz 
Term of life; this is called an Exchange, and is god in this caſe without any Livery of 
Seiin 3 02 ag others define it, ft is the mutual Granrs of equal Jntereſts, the one in Ex» 
change koz the other, Is where a man is ſeiſed 62 poſſeſſed of Land in Fee in tail foz life 
or years, 02 is poſſeſſed of Ss, and another is ſeiſed 02 poſſe ſed of other Lands 0: 
gods in the like manner, and they ds cxchange their Lands oꝛ gods one foz ths others, 
this is p2operly called an Exchange; and in ſome caſeg may be done without Deed, 
in others not, Lit.lect. 6 1. Perk. ſect.2 54. Finch. 27, Noy chap. 3 2. 


The general Rulcs foꝛ this are ſuch as theſe. (1) That in ali theſe Exchanges Rules for chis, 


there are two G2zants, foꝛ each doth grant His Land to the other in E:zchange. Noy 32. 
(2) This woꝛd Exchange, 02 ſome ſuch {tke wozd, mult always be in the Ded of Ex= 
change, ezelſe nothing will paſſe without Liycrie of Scifin ; fox the wozd Excambium 
onipmaketh the Exchar ge, aS the words liberum Matitagium do make free Marriage. (3) 
That although the wozd Exchange be not in the Deed, ſo ag to make the things men= 
tioned to paſſe by way of Erchange, pet in ſome caſes Land may paſſe , and the Deed 
may be god to ſome other purpoſe. 45 E.3.20. (4) That there be an Equality in the 
etates of the parties to the Exchange in the thing, whereof the Exchange is made: 
it muſt be of Fee- imple for Fee · ſimple, Fee tail fon Fee - tail / life for life. years for years, and 
not ot a Fee -ſimple foz an ERate for life, but in the quantity oz value of what is ex⸗ 
changed, it matters not what the odds be in that. More, Caſe 909, And pet perhaps 
dy a lpe ial kind of agreement an Exchange may be made of unequal Egateg. Mete ibid, 
(5) That one kind of thing may be exchanged foz another, that is of another nature, 
as Land fs2 Rent, Common, Ad vow on, and the like, a Reverſion for a Poſſeſſion, if the par- 
ties ſo agree to it. More ibid. (6) That 1f the Exchange be of Lands lying in diverſe 
Count es it cannot be made by woꝛd of mauth but it muſt be made by Deed. (7) That 
it muſt be weil executed by the Enitic of the parties to the Exchange into and upon 
the things taken in Exchange, atter the Exchange is made. Pers. 25 3.F.nches ley 27. Dyer 
359. Co. 1. 105. Ii ſt. 1 51. (8) That the parties that make it muſt be ſuch as ate in 4 
capacity to give oz grant, and not perlons diſabled, as litanrs, Women Covert, and 
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Eſchange, or Exchange. PR II. 


the itke. Rolls, Eſebange. 8 11. (9) That in every Exchange rightly made, the wozd Ex. 
cambium impoꝛts in it ſelf racice a Condition, and alſo a Warrancie, the one to give Re. 
eacrie, the other a Voucher, and a Recompence. So that where the Exchange is betwen 
A.and B, and A. alien his exchanged Land to another ; if the Land which he hath by 
9 the Exchange be evicted from him by an elder Title, B. may enter upon the Alienet of 
A. and have his own Land again. But the Warrancic in this caſe ts a ſpecial Warrw, 
tie, foz upon voucher by fozce of it he ſhail recover no Land but his own he gave in ex⸗ 
change. Co. 4. 121. 15 E. 4.3. Oo that upon an Exchange he hath this double remedy 
at his choice, tf he be ouſted, 6; iooſe any part of the Land he hath taken in exchange, 
But this Condition and Warrantie runneth only in pzivitte, and not to an Aſſigns: (0 
Zxchange ei- ag if A. exchange Land with B, and B. do alien it ts C. and C. is evicted out of all, g; 
a, part of it, by Title pat mount, oz he is ſued foz all, oz part of it, in a rcal Action; (n 
theſe caſes C. may not enter upon noz vouch A, yet if A. Himſelf implead C, C. 
make uſe of this Warrantic by way of Rebutter againſt A; And yet if in this caſe A. hay 
been evicted oꝛ impleaded, he might habe had the ſame remedyagain C, as he might 
Have had againf B, both upon the Condition and warrantie. Ind if the one party 
de eviced out of part ot the Land only, oz part of the Eftate only, and he take his re- 
me dy on the Condition in Law, he may defeat the Exchange foz all. But if he be in⸗ 
pleaded foꝛ part only, and he vouch the other party, and ſo recover in value, there he 
Gall recover in value no mo2e than he loſes. Co.. 122. 

The Lands intended ſometimes to paſſe by way of Exchange, will not paſſe (6, no; 
ſhall it have the Qualittes and Jncidents of exchanged Lands: and yet the caſe 
may be ſuch, that the Land may paſſe by way of Gift oz. G2ant. As where two be ſei- 
ſed of two Acres of Land, and the one of them by Deed grant oz give his Acre tothe 
other, and the other His Acre to him, and each of them give Livery of Seifin upan hig 
Acre given in Exchange, here the Fcres will paſſe from one to the other by war o 
Grant, but not by way of Exchange, becauſe there was no wozd of Exchange in the Dad, 

o if two be agred to exchange Land, and after each of them levic a Fine, oz make a 
coffmear of His Land the one to the other; this will paCe the Land, but not by way 
of Exchange. Ms if two men and their wives be agreed upon an Exchange, and ons.of 
them and his wife do enter upon the Land that they are to have in Exchapge, and 
then do make a Feoffmenr of the Land, the other and his. wife ſhould have from them, 
nuts that man and his Father, not to his wife ; now here the Land will paſe dy the 
| Veoffment, and pet he may enter again upon his own Land that the Feoffoz and his: 
wife did enter upon befoze, becauſe Here is no Exchange. $0 if two do exchange by. 
Paro!, and after befoze either of them enter, each of them make Jndentures of the 
Land one to another, and give no Livery of Seiſin; In this caſe it f@ms if they enter, 
they hold at will only by the Indentures, and the Exchange is determined. Lit. ſed. 
62. Perk. ſect. 25 3,25 4,255,256. 45 E. 2. 20. 9 E. 4. 21. 15 E. A. 3. 

Co make Land paſſe by way of Exchange, briefly theſe things are requiſite. ) Chat 
there be in it the wozd Excimbium, Exchange. (2) There muſt be an Equality in the 
eſtates of the things that are to be exchanged. (3) Chat it the Exchange be of Land 
in divers Counties, that it be made by Deed. (4) That if it be in part oz in all et 
any: thing that lyeS in Gzant , ag a Rent, Common, Adyowſon, Reyerfion, oz the like, 
that it be made by Deed. (5) Chat it be executed by the Entrics of the parties in their 

lives, 02-at leaft by a Claim, where an Gutry cannot be made. Co, Inſt. 1. part · j 1. But 
moꝛe particulariy foz the perſons.exchanging take this; That Parſons may erchange 
their Benelices one with another. Perk. 15. Co. 2. 54. Jf.a Difſeiſoz and Diſſeiſa jon 
together, and grant the Land whereof the Diſſeifin was in Exchange, that will be. god 
againf the Diſſeiſoꝛ, but not againſt the Difſeiſes. Perk.ſect.2 8 2. The Leſſo: and Leſſx 
may joyn together, and exch»nge the Land in Leaſe, f 
Ik a Feoffment be to A. and B. and the heirs of A, and they eſchange the Land in this 
39 E. 3. 30. Feoffment fo: other Land, it ſæms this is god, and they ſhall hold the Land in the 
Feoffment in the ſame nature that the Land given in exchange was held. Perk. ſect. 
277. 1 
If two exchadge by Deed, aud limit no Eſlate, it ſ&ms it will be god, and mn 
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wem ſhall have an race foz life, by Amplicatton. But if an expzeſſe-eftate be 16= 
mited to one foz life, and no eſtate is expzeſſed to be limited to the other, it ſms this 


ig nor god. 19 H.6.27, Perk, ſect. 275. 
Aan lafant make an Exchange of his Land foz Land of a leſſe value, this will not 


* And pet at his full Age he may make it god, by his agrment to it if. he. 
will; 12 Hl. 412. Rolls 817. 
I the Huſband do exchange dis wives Land foz Land of a leſſe value, and the wife 
after the huſbands death agre ts it, ſhe can neber avoid it. 4H. 6. 31. | 
2 Saw lufaat continue in the Land he taketh in Exchange at hig full Age, this will 


god the Exchange. Rolls 811. | a | 
Ind further, to make a god Exchange, theſe things are requiſite: both the things 
Exchanged muſt be in eſſe at the time of the Exchange, Ind therefoze an Exchange 
of Land foz a Rent newly granted, is (as it ſæms) god. Ind an Exchange betwixt a 
Kent and a Common, which are both in cc at the time of the Eſchange, is god. Ind ls. 
of Land and Rent is god. 3 E.4. 10. Co. on Lit. 30. Perk. ſect. 265. 6 a 
Ade ſeiſed of Land, to which 1. S. hath Right of Action, 0z Right of Entzie, and 
gide him Land in exchange foz a Releaſe ot᷑ his Right to my Land; this is god 


waz of Exchange. 9. E. 4. 30. 


Je is ſa(d an Eſchange may be of Tempozal, 02 La- things, foz Spiritual; as of 


an Advowſon foz a Cempa al Inheritance. 9. E. 4. Yer ſee Rolls 1. part. $12. 
Exchange of Lands in Ireland foꝛ L and in England may be god. Latch 234. 
''Þ Houle fo; a Houle ; a Wannoz may be exchanged, a Hoꝛſe foz a Hoꝛſe, one piece 
of Plate fo: another, So an Advowſon foz Land, a Rent foz a wap, a Hozſe foz a. 
piece of Plats, a Gown-foz a Yozfe, and the like. And theſe may be exchanged-foz 
ay Kind, oz Eftate, Perk. ſect. 2 63. 26 1. 262.268. Co. on Lit. 3 1,53. Perk. ſect. 260.25 8. 
* grant to one the Manno of A. fo the Mannoz of B. which he. is to have by 
ent after his Fathers death ; s this is voyd, becauſe it is nat in him. Co. 
Lit. 30. See diverſe other caſes in Perk. 202.266. 270.257:269« 
It may be of a Tenure by Divine Service-foz a Tempozal Seigniozie, and foz *' 
Tithes, Common foz Tithes. But an Innauitie may not be exchanged foz Land. See 
Rolls 812, Co. Lit 30. | | 
Che inequality of the Eſtates and Tenure of Land may make an BEichange naught, 
and therefoz- Copyhold may not be changed foz Free=bold, oz intailed foz Fee imple Rand, 
u Ancient Demeſne foz Frank free- land, noz-an Eſtate for years foz an Eſtate for life z but 
dy ſome ſpecial agreement of the parties to make it god, Moore, caſe 909. 

InExchange between the Tenant fox lite and the Tenant in tail, after poſſibilicy 
of Ifue extinct, is god. Co.11.80; Lit. 13. 

It Tenant in tail give his Land to another, in. exchaoge foz other Lands of the 
ſamc Eſtate in tail, this is god, and the tue in tail may make it god. if. he will, oz 
avoid it, Co.1.96« 

one grant to another an Acre of Land in Fee imple foz another Acre of Land in 
uil by wap of exchange, 02 one Land tn tail foz another foz life, os one Land foz years - 
kes another fo2 lite, oz that the one ſhall have in the one Land f&-tai] general, and the 
other in the other Land fee=tail ſpecial : theſe Exchanges are void, and will not rake 
effect as Exchanges. Fitz, Exchang. 15+ & ſect. 64, 65. Co. on Lit. 64, Perk. ſect. 270. Sec Rolls 


1 per. abr. 813 . 8 
I an ettate foz life be expꝛeſſed to the one party upon the E- change, ànd no Eſtate 


is limited to the other party, it is ſaid that this is not god; and yet where no Ettate / 


(sexp2eft, the party ſhail have fo his own lite. Perl. ſect 279. 3 H.6.27. ; 

It Leit foz life be of an Acre of Land. and he owe another Acre of Land to his 
Leſſoz in Fe⸗ tail, in exchange foꝛ a Relcaſe of all his Right in the Acre that he Het= 
dech koz term of lite, Co hold to him and the heirs of his body ingen ed, this is go d. 


Pert. ſe ct. 2 76. 8 
It Tenant toꝛ his own lite exchange with him that is Tenant foꝛ the life of ano= 


ther, this is not god. So perhaps exchange of 20 years foz 40 years, Perk, lect. 275: 
Finches ley. 27. It. 
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Eſchange, or Exchange. Paxr II. N 


Ak the Lozd teleaſe to the Tenant his Services in tatl 4n- exchange of other Land 
gives to the Loꝛd in exchange in tail aiſo; this is not god. Peck. ſect. 283. 
It an Exchange be made of Lands foz years, and the Lands ive in one County 
there the Exchange by weid without any Ded will be god. But if the Exchane, 
de fox lite, 02 other Eſtate wherein a Freehold doth paſſe, there it mug be by 
Ded indented, oz it wilt not be god. 9 E.4.39. And an Exchange of Lands that let 
in another County, will not be god without Deed ; and yet in ſome caſe it hall not 
be void. Co. 9. 1 2.14. 7 H. 4. 11. See Rolls. 814. r pair. abt. C455: 
It an Exchange be of Lands in divers Counties , and the Land. be in view, ie (g 
god, and they will be pꝛeſentle ſeiſed of the Lands without Encrie, Co. Inſt. i part. 13. 
I an Exchange be of a thing which 1yeth in grant, and not in L very, there it mug be 
by Peed indented, al beit it be of things that le in the ſame County. Peik. 50, 

Ff an Exchange be ofan Acre of Land and of Rent out of another Acre, foz ang- 
ther Acre of Land and Common foz thie Beaſts, and all is in one Tounte, this mut 
be by Deed indented But if J be ſeiſed of a M nnor, to which I Have Common appendage 
02 appurtenanr, and T. k. ts ſeiſed of another Mannoz, and therein a Villaty Reprdanc in 
one Innuity, this map be exchanged dy word without witing.. Tut ik I. S. hathag 
Office whereto Land belengs, and T. K. hatha Rent ſuing. out of the Landgfz - 
Stranger; and all the Land is in one County, and the Office to be uſed in the ſame 
County, and an Exchange be of theſe, it muſt be by Decd indented, Co. on Lit. 5 1. 9, 14, 
Perk. ſect. 247. | 

It an Exchange be between J.S. and T. K, and part of the Lands ot T. Kk. do le in 
another County, this muſt be by Deed indented; as where Rent is exchanged fy 
Land. So of Bent fo: Land, though the Land, out of which the Rent iſſues, and the 
Land given in Exchange koꝛ it, be both in the lame County, it ſhali not be good with- 
dut a Ded. Co. on Lit. d em. anne F 
+ where the Conveyance betwe#n the parties doth take effect by way of Exchange, there 
no Livery of Seiſin wil i be requilite z but where it paſſeth by way of Grant, contra. But 
where a Rent, Reverſion, 02 Seigniorie is given by either party, there Attornment is te⸗ 
quiſite to perfect the Exchange. Perk.ſect. 259.263.289. 276 (N : 

The la thing required in a god Exchange is, that there be an Execution and p. 
fe&ion of the Exchange, dy the Bütry 82 Claim ob either party in the lite⸗ time of the par= 
ties, it they be ſuch thengs as they may enter inte. Foz untill this be done, the par- 
ties therein have no Free · hol n them in Deed oz in Law of the things exchanged, albeit 
they be in one County: and it᷑ they dye before, it will be to late. But if one enter, 
and not the other, he that enters may not begin to avoid Exchange. Eut it the par- 
ties enter at any time during their lives, it will be ſutficte nt, unieſs the poſſeſſion | 
be befoze dibeſted by an cider Title, as an Entry fo: a Condition broken by a Dil⸗ 
leiſck, oꝛ h s Hetr, 0: the like, and not reveged again befoze the Entxy., Co. on Lit. 580, 

It an Exchange be made betwixt two, and one enters accozding to the Exchenge; and 
the other Exchanger dycth before any Entry made by him: now he that enters, may 
not be the firſt that ſhall defeat the Exchange. But it the Heir of that Exchanger 
doth not enter anew into the Land into which the other hath entred, by fozce ct the 
Exchange, and put him out (as he may) then who is ouſted may enter into the Land 
which he gave in Exchange. Perkins 57. Piſchæ 45 E. 3. Eſchange 10. 
where a Reverſion, Remi, oz Seigniorie is granted in Exchange, it muſt be perkfecked and 
executed by the Ittoꝛnment of the Tenant in the life-time of the parties, oz thc Ex⸗ 
change will not be god. But where Attornment is made, there it ſeems there will 
_ no Entry oz Claim to perfect the Exchange. Co. en Lit, 50. 1. 98. 105. Perk. 234+ 
286.192. 

It two Parſons cf ſeveral Churches chinęe their Benefices, and reſign them into 
the hands of the O:din3ry fox the ſame intent, and the Patrons make their pre entations 
accoꝛdingly, and one of them is admitted, inſtituted, and inducted, but the other is not 
fo, but dyerh befoze his Induction; the other Parſon may not retatne the Parſonage 
tuto which he is mducted; fo: the Exchange is vold for lack of Execution. Hb. 52+ 
45-E 3. Exchang. 10. Co. 2 74. Rolls 8 14. 5 Jt 
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Eſchange, or Exchange 
. ite » exchange their 

Ft is not needful that the parti | 2 nF 8 en be god, 
Exchange made; f T þ e t. 51. . &. 2 9,281. 
4 * rty be of a deſesfible Title, and the Lands of che other of an 
Al Title, yet the Exchange is god till it be avoided. Ma is tt material that 
there be equality in the quantity oz value of the Land, an Exchange of 100 Acres 
#93 one, 03 of Land wozth 1001 foz Land wozth 16 l. may be good; So in the Holding z 
foz if two jornt⸗tenants be in Fee of an Acre of Land, and thee grant it in exchange 

ether Land, Habendum a motety to one and his Heirs, and a moiety to'the other . 
and his Heirs, which is an Eftace in Common; oz two men give Land in exchange 
to A. and his Heirs, foz Lands from A: to them two and their Heirs, though one have 
i joynt and the other a (ole Eſtate, tde Exchange is god. Co. on Lit. 51. Perk. ſect. 289. 
286.281. Lit. ſect. 63. | 

It one aſſign a woman her dower in exchange fox Land, this ſhaſ not take effect. 
ag an Eſchange, but ſhall be a god Aſſigument of her Dower. Per k. ſe&. 255. Fitz, Exchangs . 
14, But it is not needful that either party come ts the thing given to. him in exchange 
by the ſame means; foz if Lefſoz fo: life of one Acre give. another Scre to his Leſſoz 
in tall in exchange foz a Releaſe from him of that Fcre, habendum in tail ty like man⸗ 
ner, this is god. Perk. {c&. 219 263.276.289. | 1 DT 

Jf an Eſchange be made of Lands in one County betwein two ſeiſed in Fe of them, 
and bcfoze Entry an Indenture is made between them of the Lands, without any wozd 
of Exchange, and no Livery and Scifin is made of the Land, but each of them deliver the 

d to the other, and they enter into the Land; there they take not by Exchange, 

we are Tenants at will, | | TIF" 
An Exchange made to take effect in futuro, may be god as well as in præſenti. Foz if 
Werchange be made between T. S. and T. K. that after the Feaft of Eaſter T. K. ſhall have 
13 of J. S. of Dale, in exchange foz his Mannoz of Sale, this will be god. 
et k. ect. 265. | . 

It anE:change be made in wziting of Land, and it doth limit and expꝛeſſe na E⸗ 
fate that either of the parties ſhali have in the Land exchanged, yet the Exchange 
is god. Ind ret if an Ettate fo: lite be limited in expzefſe words to the one of the. 
parties, and no expꝛeſſe eſtate is limited to the other party at ati, this held not to be 
go. 19 H. s. 27. Peak. 277. . 24.4% 3 "ug eee 

It. I. S. and I. D. be inſeoffed of an Acre of Land to them,; and the Jauer of 1. D: And 
IN. gives to them another Acte in Fee in eichirge koz the tatd Acre; whereof they 
were joint ly inkeoffed as befoze;; it is thought that this is not a god Exchange, but 
foz the moiety which belonged to I. D. Perk, 3 | by 

. Þ man hach iſſue two Sons, and Land is given to him and his wife, and to the 


Seits of their Wodtes lawfuliy begotten, a Si u hatch tie a Daughter, any | 


n 
deeth in the kite of the Father, the Father erchn Kand wirh another, and 'rhi 
other entreth into the Lands of the Fathet, but the eee 3 
was held the heir might enter intenahe Land taken n erchahge . rene * 

If there be Lord and Tennat by Feilty, and 12 d. Rent, and the Lord efchange the Heig⸗ 
niq; ie with the Tenant foz the Tenancy, oz e convetſo by Deed indented; this ſome 
hold to be a god Exchange. . Perk. ſect. 160. ; : g 

It Jhave a feat iſſuing out of the Land of l. S. and J grant oz releaſe the ſame Rent 
tu J. S. in exchange fo other Randy oz Foz a 'way ober his Gꝛound; theſe Exchanges 
atgod., Pesk 2%. :::: „ 7 a 
J be ſeiſed of Land, to which ki S. hath tight ot Action, and F give to him other 
Land for a Releaſe of all his Right, this is good. perk. ſe&. 2687209 1 a 

In Exchange may be altogether deſeated by the Eviction of an eftate fox life, and that 
as well where the eſtate in parcel of the Land is defeatcd, as whete parcel of the 
Land is defeated, Cro-1 993. Buſtard and Coulter. Yclverton. 8. Co. 4. 
The Hus band and Wife. ſeiſed of Lands, and to the Heirs of the Husband; and the 
Husband alone doth exchange it in Fee, and dye, the wife enters; now the Exchange is 
abeided foz eve r. Moore, cile 909+ At 
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change, or Exchange. 
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= the Pollellion of the 


ie of 


ther of the 
enter, they make Indentures of the Land exchanged, and grant the ſame from one = 
1 it dms by this the nature of the Exchange is changed, and the Exehaggze 46. 
termined. 15-E. 4. 3+ - | ; +6 : * 555 
It an Exchange be of th:& Acres foz thꝛck Acres, and after one of the parties (g 
evicted out of one Acre only, now hemay defeat the whole Exchange if he will, and 
enter upon all his thzee Acres. So it A. and B. be Joynt-tenants foz life, and to the 
Heirs of A, ſo that A. hath the Fe, and 4. exchange with another, and dye, and then 
B. doth enter ag he may be durvirorſhip, and ſo will hold it foz lite; in this caſe-he 
upon whom the Entity wag made may defeat the whole Exchange. Do it he in Reyerkin 
diſſeike His Tenant fer life, and then ſchange, and after the Tenant foz. life entery, he 
upon whom the Entry was made may defeat the whole Exchange. Co. 4.123. 

Af an Erchange be made by. Tenant ia cai', and his (ue after'His death wave the 
polſeſion of all oz part of the Land taken in Exchange, and diſagree to the Exe 
change; by this the whole Exchange is ayoided.. So if the Wilc, after the Dugbands 
death, the lofanc at Hig full age, oz the Heir of him that is de ro1.ſane memorie, diſa= 
gree to the Exchange of the Hus band, the Jnfant oz the Anceſtoz of him de ſane-me- 
moriez by this the whole Exchange (S-avotded, and no ſubſequent agreement be⸗ 
tween them can make it good, Co.4 123. perł ſed 290.254.296.298. SILK 

It an Eſchenge be made between two ef a Mannoꝛ, whereofthe one half is in tail, 
the other half in Fee ſimple, and the Tenant tn tail that made the Exchange dye, and 
dis (ue doth dilagree to it, ſo that the Exchangeat᷑ the taited Land is beceme void; 
this wall avoid the whole Exch züge 11 fo when an Sxchange: vecomts void in part; 
t tall be void in all; and until tt he avoided-12. ts amd foz ali. As where one is 
Sede of White: Aer ad he exchapgy it ter Black=bcres Which is none of big, with a- 

ther fo: two Peres ; this ſhall continue foz a8 Exchavge, and nut be avoided, 
untill he that hath that Acte ſhall. evict him that hath it in Exchange. 8eoo.Exchang. 
8. Perk. ſect 297, And if after an Exchange is made, befoze oz after the parties en⸗ 
ter, all oꝛ part of the Land given to either party, be recovered from. dim upon an eſdet 
Title, ag by an Encry upon à Condition broker, Aljenation-in. Magtmain, oz upon à Diff: i- 


fn ; in theſe caſes, if that party enter upon his pi] Land which he gave in exchange, 
(as he may,) hereby the whole Exchange (s determined. Ind this holds true, adeit 
that the partie that gives the Land in Exchange and takes tt, doth know; that he 
with whom the Exchange is made hath a bad Title; pet if he be put out of it, he 
Hall have his own Land again, But tf after an exchange is once perfected, one of 
the parties ſhill enter upon the Land he hath given in exchange, this will no mike 
void the Excha / ge, noz may the other partie upon this enter upon the Land he gave in 


exchange, but muſt have his aſſiſe oz Ticlpaſs againſt the other. Perk.ſect. 286. C. 4.12 2. 
Bro), Exchange 12. cik, R299, 5 72 1 = 
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Some habe held, that fo: equatity of Exchange, a Rent may be retozned to the 
out party, and foz ſecurity a Ke=entry. But others doubt this will not be god ag an 4 
Gichange. 45 E.3-20. L. {ce Rolls 812 $14.1 pare, where it ſems to be admitted god ,.2 
in an Exchange. De more there 815. It an Eare foz lives be eſchanged, and at. | 
ter one of the Lives dye, the Exchange is not avoided by this. Rollis 815, 1 parc. 
be parties t hem el ves, and all Priyics and Eſtranger fo the moſt part may take ad⸗ Who may take 

tages of the Exchanges void by any of the Defects oꝛ Accidents befoze mentioned, % ntge of = 
= ur where an Exchange is only voydable, there it is otherwiſe. And therekoze where pie Lachang g. 


41 


a 


' " anexchange is made by an lufant, the Infant himſelf at Hig full age,oz his Meir only may 
ahold it, and none other. Ind where an exchange is made by a Tenant in tail, the iſſue 
in tall after his death, and none other, may avo.d it. Ind where an Exchange is 
made by the Hus band, oz by the Hus band and wife ot the wives Land, the Wife 
after the ÞngSbands death, oz Heir of the wife after her death, and none other may 
aboid it. Ind where an exchange is made by a man de non ſane memorie, his Heis af= 
ter his death, and none other may avoid it. But in all theſe caſes of an Iatant, Te- 
nant in tails a man de non ſane m: motie, and Woman Covert, and where Lands are reco= 
vered by an Elder Title, the other party may not enter and avoid the exchange, befoze 
int, Iſſue in tail, Deir of him that is de non ſane memorie, Woman, oz Him that Lo= 
ſoth the Land by an Elder Title, do make his Entrie. Peck. ſect. 185, Co. 1. 105; Dyer 285. 
Perk. ſect. 290. 294.298 Co. 1. 98. 5 N : 
I two exchange Land, and after one of them doth releaſe to the ether the warran⸗ 
tie in Law; this will not defeat an exchange. So where two Acres of Land are ex= 
changed one foz another, and one of them is daowned by water. Rolls 815. 1. per. 
an lofant exchange Land, and after at his full age occupy the Land taken in where an Ex- 
nge, hereby the exchange is god. So if Tensnt io rail exchange his entailed change, voida- 
Land with another, and after his death his iſſue doth. occupy the Land taken in ex⸗ — 
change by his Anceſtoꝛz, hereby the exchange is made god fo; the life of the iſſue in Matter ex 2 
tail. Do it the Hosband and Wife exchange the wives Land foz other Land, and lhe f.. 
aſter her us bands death agree to it, and enter into the Lands taken in Exchange; 
hereby the exchange is made god. But if the Hugband alone make an exchange of 
the wives Land, and ſhe after his death agr# to this, and enter into the Land, it 
frems this will not make the exchange god. And if a man ſeiſcd of Land in right oF R 
his Pike, thereof infeoff a Stranger, and take back. an eſtate to him and Hig wife, 
anda third-perſon in Fee, and they thꝛet joyn in an Exchange of this Land in Fee foz 
other Lands to a'Dtranger in Fee, and the exchange is executed, and the dus band 
dieth, and ſhe doth occupy the Land taken in exchange with the other third perſon ; 
hereby the exchange is made god; Roll: 1. part. fo. 8 1. 
If a man de non ſane-memorie make-an exchange, and his Heir after his death enter 
into the Land, taken by the Ancettoꝛ in exchange, and agree to the exchange, here by 
the exchange is made good. And in all theſe caſes , where the exchange is once by 
agreement made god. it can never by any. ſubſequent diſagreement be avoided. Co. on 
„ILK. 51. 11 H. 4. 1. Perk. ſect. 291. 279 293 238.290.294 Fi. E:change 13. Rolls 1. part. the 
t $tx$12.$13.3814.815+ See Oro. i. pati. to. 709. Sir Andrew Nowel verſus Smith. Popham 138. 
& Abtidgments of Fitz. Broo, and Rolls, 


Eſtates. 


Stare, is the Title 03 interett that a man hath in Lands oz, Tenements ; and of this - 

there axe divers kinds. Foz ſome eſtates ate Free holds, that go and diſcend to 
the Heir. Some are Chattels, that go to the Sxecutoz. The Eſtates diſcerdible to the 
eit, are either eſtates of Ioheritance, oz eſtates of Francł · tenementi. Ettatts of Luher'= 
utce axe either Fee-1:ple, 03 Feegtail: the Fec=limple eſtate is either abſolv;e and inde= 
terminable, ag where Land is given oz granted to one and his ſyeirs ; oz it is dete 
minible, Ind ſo it is either exprc's, where it is derived out of an abſolute and pure 

eſtate in Fe; and this is either by Condition, as upon a Mortgage, and this is calted | 

Feccũmple⸗ conditional; annd this alſo is either upon a Condition in Decd , where one 
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makes an eſtate in Fee-\lmple to another, on condition, That if ſuch a thing be dom, 
| and not due, the Eſtate ſhall be void, oz he that makes it ſhall enter. Os it ig upon 
B a. Condition ip Law, where the Law annexeth a Condition to the :Rate, though, it be age 
4 mentioned and expꝛeſſed in the Ded; as where a man grants. to anocher an Office 
* fo lite, the Kaw implires this Condition; but if he ſhail ſo long well and duly: exe; 
cute this Office accozding to the Tru. The determina le Eſtate in Eee ſimple 10 aifo 
BZ expreſs by Limitation : as where One dot h infeoffe another of Land, ſo long A (. hath 
: 0  Hetrgof his bod; this is calleda Fe-fimple limited oz qualified. It is implicic ala 
ſo, as it is dertved out of an Eſtate tail ; as where the Cenant in tail ſhall bargy, 
and ſell his L and by Deed indented and inrolled, and after leve a Kine ot it tath 
Bargainee and his Heirs with P:oclamation : now by this he hath an eſtate in tre- 
ũimpie, ſo long as the Tenant in tai hath Heirs of his body. The Eſtate in Fee- tail ig 
ſaid to be general , to J. S. and the Heirs males of his Bode; 0z ſpecial, ta J. S. and 
the Heirg of his body, begotten. on the body of J. D. Che eſtate of Frant-tenemem 
is laid alſo to be either expreſs, where one doth grant o2 demiſe Land to another an h 
Heirs, during the life of J. 8; oz where the Tenant foz life doth grant his eſtate to 
another and his Heirs; in theſe caſes the Keſee o Grantee hath an eſtate of Fu 
tenement diſcendible: og it · is implyed, as whrrathe Cenant in tail doth bargain any 
telt his Land to. anather; and his Heirs:;. be thin he hath an eftace diſcendible and 
determinable upon the death of the Tenant in tail: Some alſo divide-theſe-Gtateg- 
inta cercain and incertain; Certain in Fee, incertain a Eftates at will , a at Hu 
rauce. Some into general, aSrſtates; in See; and particular, as the eſtate foz life am 
vears. Che . Eſſ ate of Chattels are ſuch ag: ga ta the Executs:s, as Aeaſes fo; yearg, 
Keafeg at will, and wardſhips in Capite, whiles they continued, Co. 10. 97. Plos, gf. 
Ob. 4. 30. $2; Co. of Copyhold. Sect. 47. Status dicitut à Stande. Bridgman 1. 2. Dee Enie 
ritance, and Heir far much at᷑ this. e el anderen 
Fo: Eſtates eake-theſe Rules. (1) That any Eflate for life: being an Eſslate of Fre- 
-hold is higher and greater:than a Reate fes years, thougb it be: foz 1000 years 3 
maze, which never is without ſuſpicion ot᷑ Fraud. Lir.46. Co. upon Lic. (2) That 
two Fee- fimples abſolute cannot. be of one and the ſelf: ſame Land. Co. on Lit. 18, (3): 
That aibeit there may be tuo Fee: ſim ples at once in the King, and that mar ſtand in 
ſeneral per ſans diſt ind, yet: when they meet in one perſon ther canuot ſo do, but the 
Err aud-abſolute Fre. wilt:ſwallow un the baſe and limited: Fee. Hob. 328, ( 
hat ol all eftates:the Fee-limple Eſcate is the higheſt, and moſt abſolute,. and all che 
reſt of the eſtates: in tail at. are interioꝛ toit; and an eſtate for a mani aan ite 16; 
greater than an eſtate for ansthers: lifr. (5) Chat ſame eſtates are. midt be the 
wozds of Wills and Deeds, and ſome: are made by Law ; ag: an eſtate in Frank- marriage 
by a Git᷑t ta a Coʒen mabes a Gitt in tati. (6): That Fee⸗ ſtmple eſtates of: Laud 
mar be chargediby one way or other. (7): That the eſtates that ate made; by wil 
Have a moe favourable-titendment thanchoſentade:by Dee d: Chat the peimiuwe E 
ſtate ceaſing, the derthatidbe eftate-ſhail ceaſe aiſa. Co. 8.34 ( Cheſe words ({:tHt-How] 
are the moſt pꝛoper werds to mant See ſiuple in Freectments and Gꝛzants, but not 
ina Deviſe by will : it is made al ſo by: Fine without them, Sur commlens de dtait, c. 
4 fo by ſome Relesſes, ſo by a Recovery; ſo in the Creation af Nobility by toit. Co; en L. u 
But thele are the pzoper woꝛds alſo to do it in Eſchanges, Releaſes; and Confitms tions, 
that inure by way of enlargement of Eſtates tn Warranties, Bargains, and Sales by Decd 


endepted, and tnrolied g. Co. on Liz f one by Deed give oz grant Land to one. 
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rute map, make her harry neal as tothe Melfweuales of the bod or the- Bonden 
and the like. Plow. 25. Chat where the Ancefto} by any Gikt 0z Conveyance takes 
an Eſtate of Free hold, and in tte fame Gift oz Conveyance an cſtate is limited medi⸗ 
ately oz immediately to his Heirg in Fee, oꝛ in tail; always in ſach- caſe the words 
[ his Heir-] are always words of Limitat on, and not of P: rchafſe, But where an eſtate 


is limited to the Fnceltoz, the Nemainder ta amther. foz like; the -Vematmder to — 
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a Heies ot the Leſſee for pears , there the words Chis Heirs] are words o Prurchale, 


1e in She: ly's ciſe. Co. 2.23. And thert is a difference, where the Habendum 
© 4g xepugnalit to the pꝛemiſeg, where vhings:take ccd by the deltverp ot the Deed, 2 
-andWwhich tee in grant wirhout any ceremony; chere if the/premifes be in Fee, the 4 
:Habcodum fox Ute or years is void: but where-fuch ceremony is requiſite; conn, And 8 
there ws ee W. an eſtate onle tpleed in the premifes, and an estate 4 
.xxprts..Co. 2,23. lee . R 2 | 3 
Fe- ſHimple iEſare 7 an Inhcricance, where any perſon holds Land o2 Bent, 02 other 7 : 
thing inheritable to him and his Heirs foz ever. Lit. x. Co. on ir; And this is laid at- 
{foo be 'Abfolure 2 LimaTt e. . Faß N 0&5 FIX e 
- This Eſtate is of ali others the chief and moſt excellent: and therefore He chat hath 
it of Lands 0: Tenements, may gihe, grant, oz charge it by his Deed de Wilt at his 
pleaſure; 02 he may make waft 02 ſpoyl upon it. Ind if he bind Himſelf and his 
Heirs-to 4 warrantie, oz fox money by Obligation, oz otherwife, and leaveth Tach 
Aandtodifcend to Hig Heir, this Rand chall be charged with ehe warrantte 
Debt. Che wite ot a man that is ſeiſed ot᷑ ſuch an eſtate ſhali be-vridowed. The 
unband of the Wonian that hath ſuch an eftate', ſhall be Teuant by the Tiuvtefe 
of it after her death. And yet if rhe man by the woman that Hath ſuch an eſtate row: 
Mit Felony ot Tres ſon, he hall foxfert it. Co. on Lit. 273. Dyer 330. Perk, ſect. 236; Kc. 
Other eſtates, as Fee uil ſ lite, tail after poſſibility, in dower by the Curteßie for liſe, for 
years at will, and ſufferance, ate eſtates of an interioz nature to this, and there tee have 
cher qualities incident to them. Me are therefoze concerning thefe things to take 
tite, that it is a Ruley that Fecaſtmple, where it is creared by Deed, is cemmonſy 
de by the wosd Heirs, and cannot - weil de lo made be any dthet Word. But in 
Will it ts clean otherwiſe, Ind where it is made by Deeu, it i mdlt nua to do it by 
very of Seiſin. And pet it map be, and ſometimes is made without a Deed, without 
He word Heirs, and without any Livery of Seifrn7 Lit. 1. Co. on v 31.94. Cb. 1. C2. 
It a Granc, Gift, 02 Deviſe be of a Reverſion, Common, 02 the like thing that lieg in 
unt, there the Itke woꝛds do make the like effare. Ind ſuch things paſſe by the 
ſealing of a Deed, without any Livery of Seifin, Go. 2.21.24. ? 
Y Feoffment to one & bæredibus, without ſais, ts n good Feealimple. 7 E. 4.11. 22 E. 4. 
10. But it it be to to & he edlbus, they ſhall have but an Etate fog Tife. 28 H. 6.35; 
But in a Devile it is a g - mple to them both. Co. li. By. where the words his heit 
ate wanting. M there de words Hebendum to him for eder, that fox a reaſonable con⸗ 
Merxtion and recompence, it will be a Fee⸗Ample, tn caſes where the Yntereft doth 
paſſe by the conffderatton, without any ceremony in Law; as in the caſe of Bargain & 
Dale, 27 H. 8 8. D Ment=charge was granted to one, his Heirs, Executozs, and 
igns, to the uſe of himlelf, his Executozs, and Aſſigns, during the life of J. S. it 
was held a Fee-Ample, M. S. Ne. C. B. Whiskins md Davis. The #. £94 enfeoffed the 
Den, H: bendum to him and his Mes, the Don re=enfeoffeb ther'as fully ag 
the Father had enfeoffed. him. Ind it was held, the Father bythis dad the Fee. ſiupie 
without any words of Heirs. 39 Aff. 12. Oo of a Gift in Frinkeminriage, there it wilt paſſe $ 
intail without any wozd of Heirs. Sodb. 18. Ho 'of a Feofment granted by one Coe 4 
parcenoz to another foz equality of a Parricicn ; this is a Fee an word of ; 
G:ant to her and her Heirs. 29 Af. 23. So every Conuſance of Right eome ceo que il ad de : 
ſon Dene is a Fee-fImple without any woꝛd of Heirs. 4E.3. 6. 19 H.'8. 17. Oo a Gift 
to the King without words of Heirs of Succefſors, is a et.. Co. 277. 
It one dp the fit part of a Deed, called the Premiſſe, give and grant Land to one 
0d his Heirs, Habendum to him for life oz prars only, and make Livery of Scifin,this with 
be a Fee ⸗ümplie. Co. 2.21.24. | 
It one by Deed 02 will give 02 grant Land to J. S. and his Heirs, and if ). S. der 
without Heirs, that J. D. ſhall ha ve it to him and his Heirs, By this J. S. hath a Fees 
fimples J. D. no eftuc ar all. Dyer 4333 3 
t Land be given 02 granted by Fine, Deed, o Will, in Poſſeſfſon, Reverſion, oz Res 
wiinder, to J. S. and his Heir ; this will bea Fee-llmple, Plow.134. So if the Site 
0? Szant be to J. S. e his Meirs males. Ay to J. 8. and his Heirs 3 
2 s 
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And vet in thele two laſt caſes, if it were by Will, it woutd be an c«ate=tail So it 
it were the King's gift. Lic. ſect. 31. $0 a gift oz grant to J. S. and to the Heng of 
J. S., nahes a Fec-ümple. 20 H. 6: 35. Oos tit it be to J. S. and his right Heirs, Co. a. 
91. Oo tt che gift 0: grant be to a man and his wiſe, and their Heits iſtuing, oz the 
Heirs of them iſſuing. Brco. Eſtates. 34. Do if Lands be given oz granted to A. fo; 
lite, the Kemainder to B. fo: life, the Nemainder ro thc right Heirs of A; by this 4, 
Hath a Fee-ſ\lmple. Broo. Done 55. Do if the gift, 02 grant be to the wife of J. S. fs; 
life, after to J. S. in tail, and afccr to the right Heirs of J. 5; by this I. S. hath a Fa: 
fmpie.. Co. 2.91. | Rü e 6 3 £67 $4 N 1 

It one leaſe to another fo: 20 years, and that after the 20 years the Lefſe ſhall 

hade it to him and his Heirs. by the Rent of 10l. ayear, it Livery of Scifin be made up- 
on it, otherwile-but foz 20 years. Co. on Lic. 217. See more of this in Gifts and. Grat, 
after, and Expoſition of Deeds, in Anderſon's 2, part. 138, Corber's caſe. - 

One having Land in Fee, deviſed it to his younger Son, and his. Heirs, and ite 
dye without iſſue, living the eldeſt Don, the elder to have the Land to him big 
Heirs; this is a limited Fee: ſimple, and nat an Eſtate tail, to end br his death wi 
out iſtue, and therefoze that no Recovery ſuffered by. the younge Mon could kep 
el deſt from it, if the younges® dye without iſſue, living the eldeft, Bridgman 11.2, 

It one deviſe, Land, Rent, Ec. any thing deviſable by Will, to I. S. fo; ever, this will 
be a Fe Umple. So ik the woꝛds be to l. S. and his Plſigng foz eber. So if they be 
to I. 8. paying 10 l. ta l. D. Ce. 3. 21. 1.44. 85. Dyer 4+ 33. Li. ſect. 1. 

Deviſe to my Cozen A. H. fo: 99 years, and he ſhall habe all my Inheritance, if the 
Aaw will bear it, is Fee-Awpic. Hob. 2. Do to one and his Heirs wales, Hob, 33 
o to wy (on. W. cos lite, Beverlon. to his lon. T, except W.-purchaſe ag much other 
Land, and of as god value foz his ſon T, and then W. chali ſell mr Lands as his 
own-paſſes a F6-flmple to T. Heb 65. 8 1 . Fa 

It Land be giyen co ane in c without moze wo:ds, this makes a Fee=fmple, en 
4% Soif Land de. deviled to one to diſpoſe at his will and pleaſure, Co. r. 85. 0 in 
a Deviſe to one, paying 10 l. to a Stranger. Co. 6. in Collice's caſe ; otherwiſe itis in 
Land conveyed by Livery upon Conſideration. ldem. . 1 
It Lands be given oz granted to a Corporation aggregate of many , this wilt make 
a Fe- Umple without any woꝛds of Heirs oz Succeſſors. Eut if it be to a ſole Corporate 
on, a8 a Biſhop, Parſon, oz the like, by this is made only an eftate foziife Co. on bit, 24; 
And pet in ſome caſes it is otherwiſe there alto. 19 H. 6.74. 20-H. 6 36. Lands given 
to the Mayor and Commonalty of London, without moze wozds by Ded oz will, is a Fe= 
imple. Brop. Eſtate 90. 

N pon a. Particion, a Fee-\imple may be made and removed without- any word of 
eirs, Plow, 134. 29+ At. 23. : on WT 
Ik one de called ta the upper Wouſe of Parliament by the King's wiit, he is a 
Byron by Inheritance, without anp wordt ticirs, But it he be creates by Patent, it is 
otherwiſe. Ca. on Lit. 11. 12. 5 | | by 825 | 
Fee tail is that whereof we are ſeied to. us and our Heirs with limitation; that is, the 
Heirs of our Body, ec. oz a kind of Fee-fiwple but limited in it ſelf, and cut off from the 
pure and abſolute Fe. And lo it is General, where Land is given to a man and the 
Hetrs of his body, in which caſe his Heirs by any wife ſhall inherit it; oz Spccia!, 
where given to a man and his wife, and the Heirs of their bodies ; in which caſe his 
Heir by another wife cannot inherit it. Lit. cap. x. lib. 1. Plow. 251. And this kind of 
eftate may-be made of any Mannors, Lands, Tenemems, Commons, Renfs, Adyowlons , Meſ- 
nalties, and Services 3 and of ſome Offices and Digniies, as the offices of a-Stewarc,Bayliff,. 
e Receiver of a Manno, the dignity of a Duke, Count, oz the like. Biſo of Uſes, Of: 
ces, and Dignities that concern Aand; and certain places, as the offices. of the 
fourth part of the Qerjeanc, the office of keping the Church of our Lady in Lirco!'» 
and ſo ttkewtſe of all other things that ſavour of the Realty, And all Jaheritanccs 
£o2pozate 02 encozpocate, concerning Land, oz annexed to Land, oz Exerciſed with 
Land whether it iye in Tenure oz not, may be entailed, but not Inheritances meer: 
u perſonal, and exercible on Chattles that arc net iſſulng out ot Land, neꝛ do — | 
a crit; 
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cern Land. Co, on Lir. 20. Eur a Chartle oz an Bunuity is not to be catailed, not 
Copyhold, but where it may be done by the Cuſtom of the Manner wherein it is, as ſome 
ap, others not. Popham 32. Brownl. 2 42. Co. 9.105. on Lit. 9 E. 4.53. 


| 1 his is the next great Eſtate to the Fec-ſimple ; and therefoze he that hath this 


Eftxce rail in Land, albcit he may not give, grant, 02 charge it by his Deed oz his 
will as he may a Fee-\imple eſtate, foz he cannot ſo grant ez charge it foz a longe 
tune than his own life ; noꝛ may he make this Land in the hands of his Jſſues able 
tohis Wertantie, Obligation, oz Debt, unteſs it be the King's Debt, as he map of. Hig 
# le Land, yet by a Fine, oz. Common Recovery he may diſpoſe of. this Gdate, 
and darr his Flues, and ali the Remainders over, to come after his gwn eſtate: and 
he is not puniſhable foꝛ any ſpoil oz waſt done upon his Land, as the Tenant foz Life 
n Hearts is. Mis wite alſo ſhall be endowed, and the Hugsband of her that hath 
ſuch an eſtate ſhall be Tenant by the Curteſſe, And if this Tenant commit Feloay, 
he doth fozfeit his eſtate; but if he commit Treaſon, he ſhall fozfeit. it ſo long as he 
hath any Heirs of his body. Weſtm. 2. cap. 1.5. 6 E.6. cap. 1 1. 32 H. 8. 6. Co. 6. 40.7.41.10, 
beeEkecutiob Co. 7. 53.34. Nevill's caſe, Concerning which take theſe Caſes. 

. Jf Lands de given 02 granted to one and his Heirs of his body ingendzed, oz to a wo⸗ 
wan and the Heirs of her body inge ndzed z oꝛ to 8 man and the Heirs males of his body, 


his body, oz to a man and his Heirs fexiales of his body; oz to a man and his. Jſſues 
wales begotten, oz to a man and his Iſſues females begotten ; oz to a man and his 
Heirs, ik he ſhall have any Heirs ot. his fleſh, and if none, that then th: Land ſhall re- 
bert; oz to a man and his Heirs, if be have. any iſſue of his body ; oz to a man and 
f t Heirs males of this body; d ty a man. and his Hejrs,. pꝛovided that if he 
without Meir ot his bod that the Land ſhali repęrt; q to a man and. che Heirs 
5 body iſſuing, ths Remainder to l. S. in forma-previca. I u all theſe caſes, and 


theſe wo:ds-in a Deed 02 Will, there is an eſtate tail created; and ſo to him in 
ainder in the laſt caſe befoze, by the werds in forms pradits. Lit. ſc d. 13, 14, Co. ups 
Wit; 20. 385. Plow. y 40. ry a I EN] 
None leiſed of Rand in Fee, make a gift of it in tail o Leaſe. fo: life, the Re⸗ 
inder to the right Heirs males ot᷑ the body of the Dougzz; this Bemainder. it ſeems 
de a Free⸗ümple, and not a. Fetttail. Dyer 116. 12288 
- Fireltate in Fee=\linple, Fee=tatl;, oz life, may: be created by theſe woꝛdz in forma - 
prtdicts, where ſuch an estate was made bee.  Adjudg. Hill. 17. Jac. h R.. 
Land be given to a man and his Heirs fo: eber, and if it Happen that he dye: 
t Heirs of his body, Ec. this is an eſtate tail. 5'H. 6. 5. So if A give Land to 
mother and his Heirs by Deed faz euer in the fir part of the Deed, and ſay after in 
it, That. if it happen that he dye without Heirs ol his body, that. it chili remain to 
brher, this all de but an effare tail. 19:4. 6 24. Ho it Land be giben to H. and 
Heirs, to hold to him and his Heirs foz ever, if B. ſhall have iſſus of His bod, and 
if he dye without Heits of his bodp, that the Land ſhall tevert to the Doncz. Bridgman 


2. 14 Afl. 


One gave Land to M. and l. his two Siſters, and to the Heirs of the bodies of them 6 
lawfully begotten ; and held, that by this they had a joynt⸗Eſtate fos life, and ſeverat. . 
Mberttances. Co. 1. $4. | | 
Af Land be given v2 granted to a man and his wife, and to one Heir of their bodtes 

tully begotten, and to one Heir of th p of that Heir only.; this is an cate 
tall; but it is fo2 ſo long only. Co. on Lit. 39 Af. pl. 30. | 

JfLand be given 02 granted to the uſe of a man and his wife foz. their lives, and 
ilter to the uſe of their next iſſue male to be go:ten in tail, ana after. to the uſe of 
the husband and wife, and of the Þ*trs-of their two bodies begotten, they Having then 
n iſſue male; by thisths husband. and wife are Tenants in ip: cal rail e · ecuted, and at᷑⸗ 
tet they have iſſue male, they are Tenancs for le, the Remainder. to the Son in tait, 
the Rematnder to them in (pecizl coil. Co. on Lit. 28. | 

N husband and wife be, andthey have iſſue a Don and Daughter.and ththusband 


dps; and Lands are given.to che wife and to the Yeirs of her late husband * —.— " 
C1200 IY 


to a man and his Heirs males of his body ; oz to a man and the Heirs females ok 


* 
* , ;: * . 
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EZ 780 8 Fatty [oh tfhare for life, and the ſ08-a god Ear tad. ang tay, 
dye Withotr- ter ſh ili have it. Co. an Lit. 6. 50 a n 
Ae be given to — and his Hetts on the body of ſuch a woman law 


this will de an eftate4n ſpecial nail, and degotten, ſhall de tutended beg weulle | 


ops Bag Co. on Lit: - ass. 
kAandg 828 to R. and his woirs, Habendum to him and the Heirs ot his wade 
iven to v'the Heirs ot hes dody, Habeadum 10 him and vis: Yeirs.; d 

ther of theſe Halt? an Eftace tail, 4nd-the Fee cpeedineg But if it be given tc d 

and den Heirs t B. hape e irs ot his body, and if he de without Heirs of his 

r to the Done; this will be an Edate rail. the Beverdon - 15 

g. Co. on Lit. 21. 

It Land be given oz granted to a man oꝛ woman hmmarritd, and the Heirs! of thei 
two bodies, dy this they have an State tail. Cox. 26 5 H. 7. 10. 

Oo tt Lands be given 02 granted to the husband ot M. and wife of K, and the bebs 
of their two Bodies; by this they have an Eate tail. Co. nt. 20. 
oor one have iffue a Son and dee, and Aand is gwen to the Don, and the elde 

y dead Father; this is a god Elate tatl: hut t i .thoogdt-that 
i take but fo2 lite, unleſt he be alſo the ilſue en tait tothe Father; 

— — So if the gift were to the Father, and _ yung body of the 
Lit. cap. 30. Co. 8.8 7. Dyer 247. 12 Hl. 4A. Do if chere be Father, Mother, and 
and the Father dye, and the gift ts to the Don, and the — of the body of the 4 

ther and Mother; this it fems is a god Entail. Lic. ſed. 352. The wand beg aten 

doth reach to the Idues begotten betoge og alter. - 

Yf one give oz grant Land to f.S. and 6. r and bei heirs a and 1 
of the fatd. J. S; if the fatd heirs of the laid J. 5. and M. iſiutina ſhall - 
de ſe, that is, of thetr Ec. this is a god State tail. 3 H. 3.6 

I the Gitt oꝛ grant be to J. S. (and his heirs, Habendum to him) and the W294 
His body; by this he wolli · have an Entail and a Fee - ſimple * it. Lit. chap 254 4 

It Land be given by Ped to J. S. and M. his wife, to the ule ot the hugb 
wife, and the heirs ot thets two bodies ; by this ther thail take in tail, ae 

were it the uſe webs limited to 4 Stranger. Adjudg. Hul. 6. Cat. B. Hr 

Af ena gibe on grant, Land to I. S. and M. his wife, and. the heirs, z heirs ma 
oz he. rs females of their two bodies begotten; o to the heirs, 9; heirs ma n hetrs 
females of the husband begotten on the wife; d to I. S. and M. his wt the 

Heirs he ſhall beget on the body of his wife ; 02 to I. 8 and his heirs, which hel [ 

- Have by His wife M; oz to I. S. and M. his wife, and the heirs of their two bodies : all 
theſe kinds of Limitations, whether it be by Deed 07 will, ere Eſtates « (pecil 
tail. Lk. ſeR.13.14, &ec. Co. 1. 140. 

I Land be given 02 granted to I. S. and M. his wife, and the l ; body of 
the Durvivo: of him; ; be this the Survivo: ſhail have an eſtate in t — rail af 
ter the others death. Co. on Lit. 26. 

It one give 82 grant to 1.5. that if he and his heirs of his body be not yearly paid 
40 (. that he ſhall diſtrain foz it in the Land of the Grantoz, By this he hath an Ellie 
tail in this Rent. Co, on Lit, 147. 

It Land be given oz granted to huſband and wife, and to the heirs of th? body of 
the huſband, the Remainder to the huſband and wife, and the heirs of their two; bo⸗ 
dies begotten ; this Remainder in tail is g Co. on Lit. 28. 

where a Derd ſpeaks by general words: and after deſcendeth to ſpecial wozds, if 
the ſpectal wozds agree with the general, it ſhall be intended accozding to the ſpecial 
words; as where one gives Land to one and his hcirs, Habendnm to him and the heirs of 
his body, this is but an Entail, and no Fee expectinr. But if in the pzemiles it be to 
one and the heirs of his body, H bendum to him and his heirs, this is an Gate tail and 

. Fee expectant, Co. 8. 155. 

2 gift to B. and his hetrs, during the like of I. S, oz for years, (it Livery de made) 
is a Fee · ſimple, not a Fee=tail. Se a Gift to 8. and his heirs, o long as A. hath heirs 
- of his body, oꝛ as long as A. enjors the 6 of B. Anderſon 8 parts 138. 1 
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neither Fee-fmplc noz Fee-tatl Andcrion 2 part. 138. Corhet's cafe; See Hob. 323. 
bat Land given to a man and his heirsꝭ during the lite ot I. S. is but t lite, not 
ranted a Rent by Fine, Habendum ſibi & aſſignatis ſuis dutante vita B. wife of” the 
0z ; and if the Rent be behind, that it ſhould be lawful foz F. and his heirs, 
the like of B. to diſtrain; F. deviſed the Rent and dyed; and it was held; that 
antoz ſhould nor detain it as an Occupant, but that the Deviſe ſhoutd have it, 
hat the G:cantce had a Fee-ſimple in the Rent, determinable upon the death of 
wil ok the Gꝛantck. Dyer 253, Co. 18 88. u In e ere 3873+ 
"'Þ Gift to the ürſt⸗begotten ton, and heir male, will make an Entail. Andet. I p. 405. 
A. Remainder limited tothe heirs males of: two, witl\make! them: Tenants in 
ou in Remainder in tail. Abdetſon 1.part.265, To: I. S and to higeldeiffue ot 
his body, is no Entatl «pon 1.S. Anderſon x part. 132. To the men chil dꝛen ot ones bo= 
dy is z god eſtate tail. Anderſon x part. 43. | 
I eſtate be made to one and his heirs, during the lite of: J. S, this is but an 
eſtate foz lite, upon which a Remainder may depend. Co. 1. 140. 84 
_ ſon Jobr, and it᷑ he dye without iſſue of His body, that then it ſhall: remain, 
es a Tail to the Son Hob. 30, $6 
'A Devile ta a mangud:hjs Heirs; and if he dye without iſfae that it ſhall: rematn, 
1s but an eftats tall. Hob:3 10. 4” + FILE 
Land was deviſed to huſband. and: wife, and after their dectaſe to their childzek, 
they having then a ſon and daughter, and held, the huſband and wife had; by thiz- 
| A theit lives with a-Bemainder to their childzen ko their like, and no 
; 0. 6. 17, n dne an Aa a 
Land be given with:ones daughter oCozen in Fran- marriage; this is an eſtate 
ciab tatz, to the Donas-and Heixs begotten beten them, Lit. 2 15, Blow: 30. 
t Lands. be gien by:38tii;to I. Sand Mubis wife, and: the: men chu daen of their 
gotten, and at this time they have no childzen; this is an Eſtate tail. Co 6; 19% 
one have iſſus thꝛe ſons; and deviſe his Rand (vz.) one patt to one ſim, ansther 
ce another lon, another: to angeher in tail, and that neither of them ſhall: ſell his - 
wt, but that every one of. them hall becheir to the other; by this ther ſhall take in 
lo ag it one of them dye withoutiiEne, his part ſhall nor Revere; hut go-to the other, 
Re (Brag) deviſe: gs... 2G O93 07G © | 72 
by will deviſe Land to 1. S. and to his 8 · ed, oz ſemidi ſus, theſt: dan make 
afre:hmple, Adjudge M. un. Elm Downhsli”: cate. Bro ta anz | 
If onqby-will give:Kand to 1, St and his heirs maler, 0z:hischeirs fencales; thefe 
mid in either of thaſe caſes wil. une ant Eſtate tail. Eutaothatuiſe: it is: ot thels'” 
woids in a Deed, 27 H. 8. 2720 H. 6.35. | 


1 Awad. But 164% bo-cottioy & ſydguini! fen unte his Wim; thels wotds do mae 


| ; i 48 hi Abts elt no chitazen 
Nr i (tyb/$< and: higiſUzen; 2this:if he haue no chtidzen 


Ii make an Eſta /e tut but at᷑ he have any childeen, Athen eſtate 
nal ehe chil en andthe ebe foschett lin amd ſaint: ifwhyrous-(Hixlven to 
2 : and hu fhirs;; Cogs: 27.” - gut Tod: Cart Nin 00942 TIT e. « 

ent deviſe Land to his wite toni tet and-aftes to his ſong andlit higſon-dpe- wie- 
dre haptng no ſoy, thew that at hatkige: toanothery; thtz u ancefatetatt to hafl-- 

dive; heirs males ok his body; Aud in aiſo it is it tht wozds . IIS d having 80 
5 e. Kings, T As. al RH HG 1 6 Mi: ; IT: "4 $44 —_ ite . 4 41: 
«{cd hie houſe, tn wei is inhibited, tu his ther brothers and this hate u 
b dis bꝛot her · habited to ide ſuid other; aud he tw . £0 C. u other 
to-remain-to the hauſe, provided che hen ſex the li h]. beifotd; heit the nett bh blobd hein 
aul: and it. was heldz that iti x uu but an eftate. tail i an that it ui d qu te the 
A and Houſe ſhould be taken foꝛ the moſt worthy ot the Famile, and being males 

No be conſirue din the future time. Dyer 333. 7 | 4-43; 
A Deviſe be to huſband and wife; and tothe men: childzen of their bodies begot : 


eg and ther Have not then ami zrbtelaan ngen rail; Burat a he rc c : 
And. 
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and his iſſues, and he have iſſue of his body living, they have but a joynt eſtate fo 


lives. Co. 6. Wild's caic, Bcnlves, ; | | 2 
It a man by his wul deviſeth his Lands to B. and the Heirs ot His body b:gott! 
ano that if the ſaid 8. dycth, that the Land ſhail remain to another in Fee ; by this 
— hath / an Eſtite tu tail by the firſt wozds, and not foz itte by the lag wozds, 
Bendlocs N. a 6 | 
The Father t iſcd of Land in Fe deviſed to His ſon W. foz life, and after his ye- 
ceaſe to the mer-chilorgnot his booy, and if. dyed without any men-children of þ 
body begotten, then thꝛ ſame to tema n to a Stranger in Fee, the Deviſoz dycy, the 
Deviſee not having then any men-childzen of his body; and tt was held, that by this 
W--had:a ſpecial Eftare il in Him, and the Heirs males of his body. Bendl. 0. 
Deviſe to one ta tite, and after his deceaſe to his chiltzen, 02 men⸗childzen, 07 chu⸗ 
den at his body, either of theſe ma kr an Entail in the Father. Moor caſe 119. f 
F Limitation be will toone, & hætedibus legitimè procreatis, without ſaping of his 
Body will make an Ent il with theſe woꝛ das, that one ſhould be heir to the other, an 
Deviſe to one and the fruit of his body, is an Entatl, Moor caſe 877. 3 
One deviſes Land to his wife foꝛ lite, the Remainder to his ſon, and if his ſin dye 
without a ſon, that then it ſhould remain over: and it was held an eſtate tail, Id. 
7 Jac. | x 1 
where the Gltt is to the heirs males, there the heirs females ſhall never take by{e; 
— convetſo. As if Land be given to one and the heirs females of his body, andhe 
habe a Don, and Daughter, his Daughter and not his Son ſhall have it. Co. on Li; 
25.164.'9 H. 6. 23. | . 3 
Where Lands are given to Huſband and wife, and the Heirs of their two deu 
02 in ſuch like manner, and the Huſband alone levie a Fine, oz is attainted of Ti 
or Felony, by this their Yues are darred'eo claim the Land, -decauſe they ca 
make themſei ves Heir to both of them, and he mult do that will claim the Land b 
heritance, tos the Huſband's bio is tot:upted dy the Attander, and no man eagh 
Meir to him. Co. 9. 1 38. Plow. 35 1. Dyer 333. 351. N 
All che JCucs ſhail inherit an Edate in tail of Gwelkind- lands. Noy 106. 
I Fine was levied be C. and D. his w. fe to A. of Rand in Fe, and he renbjed ie 
by the Fine to C. and D. habendum & tenendum eit & alceri diutius viventi, & polt-dereſs 
ſum ipiorum C. & D. integtꝭ re mant re bæreditus maſculis c cot porĩbus eorundem U. & UK 
giriwe procreatis: and it was held a ſpecial tail in Yuſdand and wite, rhe Renu 
ts the Meirs males. Bend. 372m e., 23 dh eee. 
It As ſetitd of Land deviſes it to his wife fo lite, the Remainder to C. a 
Heirs males of his body, and if he dye without Heirs males of his body, the Remains 
der to D. and the Hcirs males of his body; C. hath (ue a daughter, and dyes with 
out (Cue wale; it is ſaid to be adjudged that the Daughtet ſhould not habe it, Freacs 
man's Calc, tiog man > IT 3701,04%CEFUFSE 25 . . * ; 
2 Gift, 02 grant to the eldett ſom of hin bod, o elvelt child, 'ſhill. 80 to the” Aden 
ton and nat a daughter. Anderſon 1 bart, 40. 41. ci %“ 
A. was ſeiſed ot ta Mutes. and had illue two'Putighters B. aa and ter: 
wards had a Son who alſo had two Daughters ; A. dytd, and vovifov one 'of thel 
Ackes to B. and the other to C. who! was then but $.-years old ,/ and her Heirs leg 
evor ; and if ſhe dyed: befoze her age ot 16 bears. B. then living that B. ſhould have 
it to her and her Heirs ; and if horhiof them dyed without Heirs, to the ewo'Daugh= 
ters cf his Don and their Heirs ; and if ther dyed without iſſuc te Mcmainder to 
Stranger, provided that if Bu did warry J. S. that C. ſhould habe her part to het and het 
Meirs : and it C. din dre having no chitd, that the Daughter of the Don whduld hays ” 
all, and it᷑ they dyed having nochtld the Beniaindex to a Stranger, '4. dyed; P. mür⸗ 
ried N. and entred into her houſe, C. after 16. years of age dyed without Jaue: in 
this caſe it was held and adjudged, that the Daughters of the Hon ſhꝛuld have this 
Houſe, becauſe C. did not dye within 16. years of age, and it was adjudged thavths 
Daughrers were Tenants in rail. Bridgman 3. Owen's calc 18 19. Eliz. 


Jf Lands be given to n, and the.Hries naler of his body, the Remaiider to hin * 
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and the-heirs females of his body, asd the Donee ha due a ſon , who hath iſſue a 

u who hath tiſue a ſon; tu this caſe the ſon i not inhetitable to cither of 
cheſe Entails, but the Land ſhall revert to the 92 foz lack of heir. Fo; whcre 
iy no heir to take per formam doni, as when Iſſues fail there the Land hail return to 
che Donoz, or go to him that is to have it after the eſtate tail is determined and ſpent. 
Co. oh Lit. 25. Ind if the King give Lands to one and his heirs males (which in the 


caſe of a common perſon is a Fee-fimple,) and he dye without heirs males, the Land 


will revert to the King, Lovill's caſe. 
"A, made a Feoffment to the uſe of the younger ſon in tail, and after to the uſe of 
the heirs of his body in poſterum, at the time of the Feoffment he had iſſue two ſons, 


and after the Feoffment made had a third ſon, the younger fon dyed without Jſſue, and 


it was Held, That after the death of this ſecond fon without iſſue the Land ſhould go 

to the younger lon born after the Feoffment, by the word poſterum. Leon. 3. caſe 126. 
It rhe King ex gratia ſpeciali &c. grant Land to one and his heirs males, this is void, 

but in the caſe of a common perſon a good Fee- ſimple, Co. 1. 49. and no Entail. 

I ene give Land toone, and the Heirs males of his body, the Remainder to him 


nd the heirs females of his body, and the Done? Hath iſſue a ſon, who hath iffue a 


Al who hath iſſue a ſon ; in this caſe this ſon ig not inheritabſe to either of the 
Effates=tail, but it ſhall revert. Co. Inſt, 1. part .25. 
"If Lands be given to husband and wife, and the heirs of their two bodies begotten, 
ud they have two long, and the el deſt dyr, and leave a D ter; in this cafe (he 
iu not the youngeſt ſon ſhail have the Land: Do if the Gift be to a man and the 
irs of his body iſſuing, and he dye, and have two Sons, and the el delt dye having a 
z in this caſe ſhe, and not the other ſon ſhall inherit the Land. Lit. ſect: 23. 
"If Lands be given to one and the heirs females of his body, and he Have a Son 
Daughter, his Daughter not his Son ſhall have it, Co. on Lit. 164. 
It the King give Lands to one and hrs heirs males, and the Done dye without 
Ars males of his bodp, it ſeems the Couſen male that is His Collateral heir ſhall not 
rit it, as in the caſt of a common perſon he ſhauld, but tt khall revert to the King. 

Lovell's caſe. And where Iſſues fail to inherit per ſormam doni, the Land (hail always 
xyert to the Donoz. Lit. ſect. 24. 

4 viſe of a F#-\lmple to the Deviſoz's Right heirs by the name of heirs is vold, 

Hall be in by Diſcent, otherwiſe it is in tail. Hob: 30 


I one by his will deviſe his Land to his Daughters Chaving two only) and the 


of their body ingendzed ; by this they ſhall be Joynt- tenants in tail. Ind if one of 
them dye befoze partition made, the Survivoz hail have ali the Land. Dyer 20. 350. 
A Peviſle to the Hon and heir in perſon in Fee is void. Hob.3o. To the Hon in tai, 


- Remainder to the heirs males of the Deytiſot ts a Reverſlon, and in tail, E therefoze 
mar not go to the Daughter from the Bꝛother, but muſt find out a very heir.Ho.b 29.30. 


AfanEntaii be to the huſband and wife, and heirs of their bodies, oz in like man= 
ner. andthe huſband alone levy a Fine, oꝛ is attaynted of Treaſon 0z Felony ;' now 
their Fſſue cannot claim this Land, foz he cannot make himſelf heir to them both, as 
he muff do if he will have it. Co. 9.138. Plow. 351. Dyer 332.351. : 

Ind whoſoever will make his claim as heir per formam don! to an eftate tail, he 
unt make his Dilcent by ſuch heirs to whom it is limited, as where it is to heirs 


males, there he muſt derive his pedigree by heirs males; and where it is to heirs fe= 


macs, there he muſt derive it by heirs females one after another: as where a Gift 
wtoone and the hetrs males of his body, oz to a man and his wife and the heirs 
wales of their bodies, and he 02 they have oz hath Iſſue a Daughter, who hath Jſſue 
2 Son and dye, in this cafe the Son ſhall not inherit it, foz he cannot make his D:= 
ſent by heirs males, Co.on Lit. 376. 

And if Lands be given to one and the heirs males of his body, and he hath two ſons 
and dyes, and his eldeſt Son enter, and hath iſſue a Daughter, and dye; in this caſe 
the elde& Don's Daughter ſhall not inherit the Land, but the im wire B:other ſhali 


| have it. Ind yer the Daughter is the next heir at Law, to whom were it Fee-flmple 


&would go. Lit. ſect. 22, 23. See more in Diſcent. þ 
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f Lands be given to two men: Habendum to the one for life, the Bemainder ta the 
in Fe; this is god, and ſhali go accozding to the Deed. Dyer 30- 226, | 

Jf a Gift be made to a man, and to ſuch a woman as ſhiil after be his wife in tall 
this may ꝓe a god Ettate tail, dut the wite whom he ſhali afrer marry ſhali take no- 
thing by it. And yet if a Feofment be made to the uſe of a man and the wife he ſhy 
after marry, and after he take a wife ; in this caſe the wife may have a god Eltat: 
zoyntly with her Huſband, Co. 1.101. Dyer 340. 

If Lands be giyen to a married man, aud the wife of another man, and the deim 
of their two bodies, oz in any ſuch manner; by this is made and executed a ga) Eſte 
rall pzeſeutly,, and whiles the Huſband and wife of the Donxes live, they ſhaũ hold the 
Aands faz life, and it they happen to dye, and the Done's to miarve, and have ICues, 
then their JKues ſhall have it accoꝛding to the Entail. 15 H. 7.10. 

k Lands be given ta a man and the Heirs he ſhill. beget upon the body af hig 
Wilke, by this he ſhall have an Eſtate· tail, but his wife no Eftate at all. But otherwiſe 

& wheres it ig a Sitt to a man and his wife, and they ſhall beget* c. So tf Lang 
the huſband and wife, and to the Heirs of the wife uon her body begotten 
and; by this Huſband yatd but an State foz lite, and the wife an 

{al tail. So if Lands be given to the huſband and wife,and the heirg 
the which he ſhall have by his wife ; by this the wife ſhall take ouly ag 

te fo: life, and the Huſband an Eſtate in tail. Lit. 26. 28. Co. on Lit. 26, Lane . 
If Lands be given in tail in the Premiſſes of a Ded, Habendum to the Don and-hig 
Heirs ; by this. is made a Gift in tail fir, and then a Fee-ſimple upon it. But other- 
wiſe it is whers the words of F mals de in the Premiſſes of the Ded, and the wann 
of Gntail, in che Habendum: foz then there is made by it only an tate tait acta 
to the Habendum, and ng Fe-flmple expectant upon it. Co. 8. 134. Dyer 126. 43 E. 2,19, 

A Feoſfment to the uſe of J. S. in tail, the Reverfſon to the Right Heirs td Fe: 
offo; ; this ig ſtiil a Beverſſon in the » as befoze. Hob.27. Ind it Tenant by 
Friority and Poſteriority do make a Feoffment of all his Lands to his own uſe, the Prio- 


rity and Poſteriority remains as befoze. Hob. 27. 280. 


Ff one foz 101. makes a Feoffment to A. and B. habendum to them and their Heitg, 
to the uſe of & and B. foꝛ ever, they haus hut an Eſtate fd their lives. Dyer 16g, 

Huſband and wife, and A. purchaſed to them, and to the heirs of the Huſband; and- 
&. releaſed to the Þuſband without Enlargement, the huſband and wiſe made a Leaſe 
of all rendzing Rent, the Huſband dyed, and it mas Held, That the Heir of the huſ- 
band ſhould have the Motety of the Rent, and that the Releaſe did enurc to him a- 
lone, not to the wife, But if the wife had but an Eſtate foz life, contra. Dyer 203. 

It᷑ a Sant oz a gift be to huſband and wife and a third perſon, and to the heirs 
al the hufband and el the third perſon ; by this the wife ſhall have only an Eſtate for 
life in a moiety with her huſband, and he and the third perſon Eſtates in Fee in Joynt- 
renancy of the reſt by moieties. Dyer 203. 

The Copyholder ſurrend:ed ts the Lozd his Copyhold, to the uſe of His wife and his 


- younger ſon, not limiting any Eſtate, and held that it was but ke like only, unleſs 
there be any ſpecial Cuſtome in the Mannoz, that ſibi & ſuis, oz ſibi 8c aſſignatis, hall 


make an Inheritance. Co. 4. 29. 
If Lands be given to a man and b is wife, e the heirs of the body of the huſband ; by 
the huſband hath an eſtate in general tail, and his wife but an eftare foꝛ life. Lit. 
ect. 27, : 
One having a wife, ſon, and daughters A. B. and E. deviſed his Land thus: viz. 1 
bequeath to F. my Son my Land in L. after my wives death, and if my three daughters, or either 
of them, do outlive their Mother, and F. their Brother and his heirs, then they to enjoy the 
Land for term of their lives; and my faid Land then I give to my Siſters Sons, R W. and IW. 
e. Deviſoꝛ dyed, Son and two Siffers dyed without Yiſue, M. the wife ſurvived 
and then dyed, and the third Siſter ſurvived andentred, having (Cue the Defendant. 
I. W. dyed, R. W. entred and byed; and it was held, that F. the Son had a Fe=tail- 
and not a Fe- ũmple. Croo. 2. 415. Web verſ. Hearing, & 448. King verſ. Rumbal. 
Ik Lands be given to two Sifters, (oz two Brothers, oꝛ to a Bother and _— 
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and to the heirs of their bodies begotten; by this they ſhall have joynt-eftates foz 
lives, ſo that the Durvivoz will have all foz His lite, and after thetr deaths their 
heirs will have ſeveral Inheritances, (v.) Eſtates in general tail, by moteties in com= 
mon one with another. Mo if Lands be given to Father and Son, and the Heirs, of 
their two bodies ingendꝛed, oꝛ to two men that Have wives, and to their wives, and 
the hcirs of their bodies ingendzed ; in theſe caſes they ſhall hade Joynt · eſtates fo: their 
lives, and after the one huſband and wife ſhall have one halt, and the other huſband 
and wife the other haif in common. So if it be toa man and two women in tail, by 


this all thze of them ſhall take ſeveraily, and ſo in like caſes, Co. 1. > on Lit. 25. 8. 


$9:10-50. 8 Aſſ. 33. 7. H. 4. 16. Ind ſo it is of Remainders, as it is of Foz 'if a 
Remainder be limtted to two Mꝛothers in tail, they ſhall Have ſeveral Anheritances 


dy it. Dyer 2996 323 £1 2. 
I Deviſe to the Bꝛothets, that one ſhall be heir to the other, will make crofſs 
Remainders. Hob. 34.7 5. " 

A. deviſes that B. {hail be his heir; by this B. ſhall have ſach eftate ag A. had 
L kzer⸗ hol d, tail, oz in fee, Hob. 75. 

Feoffment was made to A. and B. of th:xe Acres to the uſe of R. R. and M. hin 
wife fo; their lives, and after to the fir, ſecond, and third ſon of the body of M. and 
after to the heirs of the body of M. by R. begotten ; they had nv Sou but a 
who was the Plaintiff, R. levied a Fine of the Land, M. dyed, the Plaintiff entred, 
the Defendant pleaded the Fine of R. and it was held, that the Plaintiff was not 
barred by ghe Fine of R. foz he had but for life, and the Eſtate-tail was in the wife only, 
and the Inheritance was only in the wife. But had it been to the heirs which the 
huſband ſhould beget on the body of the wife, there the tall had been to both. Yeb 
reſto 131. ; 

3 Feoffment was made to the uſe of E. S. and E. his wife the Feoffoz to their uſe, 
fo; term of their lives, c eorum diutius viventis, and after their deceaſe then to the uſe 
the Heirs of the body of E. S. to be begotten upon the body of E; and it was held, 
that by this, E. the wife had but fo: lite, and the Inheritance and Entail was 
in E. S. the huſband, Hob. 84. See more Croo. 2.61. Loves and Goddard. Co. 1. 17. 

Ind here we may farther obſerve, that it is a Rule, that he that hath an Gſtate 
tail in any thing, may lawfully give. oz grant it foz no:longer time than foz his 
own lite. And theretoꝛe it he grant the Kand by way of Bargain: and Sple inden= 
ted and inrol led tn Fe⸗Ample Fee⸗tatt, no moe will. paſs be this but what he 
night lawfully grant. But if he ſhall make ſuch an Eftate of the Land by Fine oz 
Feoffment, this will make a diſcontinuance, and raiſe up another Eſtate, but it will 
de a wzongful one. Co. i. Alton Wood's caſe. Ind yet he that Hath an Eſtate-tall of Land 


, maylevy a Fine 0; ſuffer a Recovery of it, and by this make ſuch a Conveyance of His 


Ettate in the entatled Land, that the Aſſues in tail, and all the Remainders ever af= 
ter them may be barred, and a god and ſure Eftate may be made over of the Land to 
another, Co. 9. 140. 3. 80. Plow. 437. But if there be Tenant in tail, the Remainder in 
tail at the Gant of the King, and he do levy a Fine oz ſuffer a Recovery, this will not 
barre the JCues in tail. And yet tf after this the Rever ſion be granted away, and 
removed from the Crown, the Fine will be a Barre, See Fine Co. 8. 78, And it is al⸗ 
ſo generally true, that no Grant, Gift, oz Charge, made oz done by the Tenant in tail ot oꝛ 
upon the entailcd Land, if it be done and executed by Ded only will be binding oz 
god fo: longer time than fo the lite of the Tenant in tail, and will not conclude the 
Idue in tail. anv yet further, if the Tenant in tail ſhall make a Leaſe to life oz 
years, 02 grant a Rent=charge out of the Land, and after this he levy a Fine, oz ſuf= 
ket a common Recovery of the Land; this may make god the Leaſe or charge fo all 
the time. Co. 1. 48.62. 3.9 2. on Lit. 173. 14 H. 8. 3. Plow.437. | 

If there be Tenant in tail in poſſeſſion, the Remainder to another in tail; in this he 
in the Remainder may (foz the moſt part) do the ſame to harre him and His Jſſues 
when the Remainder hapneth, as it will him in tail in the fir Eſtate and his Jſſues: 
but if the Tenant in tail in poſſeſſion ſuffer a Recovery, this will barre and overthzow 


all the Remainder⸗Eſtates, and all that the owners thereof have done upon them. 
; [G 2] So 
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o that if both of them make Leaſes of, 0z Charges upon the Land, the Leaſeg 
and Charges of the Tenant in tail in poſſeſſion ſhall be pzcferred befoze the Leaſes 
and Charges of all oz any of them in Remainder 02 Reverſſon, Coo. x. 61. 

It the Tenant 15 leviea Fine with Ploclamations accozding to the Statute, it ( 


trũt, that this will be a barre to that Eſtate· tail; but it is as true, that it will be ng 
barre to him in the Remainder 0z Reverſſon, ſo as he makes his Entry oz Claim, a 
dring his Pcion within 5. years after the Eftate-=tail is ſpent and gone. Co. 1. 61. 

And if a Gift be to the eldelt ſon, and the heirs of his body, the Remainder to the 
Father and the heirs of his body, the Father dyeth, and the eldeſt ſon tevy a Fine 
with Pzoclamations, and dye without Iſſue; by this the ſecond. ſon will be barry, 
Co. on Lit. 372, Ind it᷑ the Tenant in tati be difſeiſed, oz Have a Right of Ac ion, am 
the Tenant in tail of the Land ievie a Fine with Pꝛoclamations, and five yearg 
paſſe, the Eftate=tail is barred. St Diſcontinuance. 

I Tenant in tail bargain and ſell to A. who doth rebargain it to him; now he ſhall 
de Tenant in tail as he was defoze. Yelyerton 31. | 

At᷑ the Tenant in tail covenant to ſtand ſeiſed to uſes , this ſhall bind only for hg 
own life. Lelverton 51. 5 
Fine was to the uſe of R. and M. his wife fo: their iſves, and after to the it, 
ſecond, and third ſon of M. and after to the heirs of the body of M. by R. to be beget⸗ 
ten, they had no Son but a Daughter, R. levied a Fine ot the Land; the Fine wag 
Held no Barre. Foz R. had but foz life, and the Eftace-tail was in the wife only, 
Gur if it had den to the heirs of the body of the wife by tbe huſband, and by J. S. be⸗ 
though the Inheritance had bern in the wife, and ſhe had no Iſſue, he had dy- 
ed, and after ſhe had married J. S. and had Iſſue by him, the Iſſue might have in⸗ 
herited it. But if it had been to them and the heirs the huſband ſhould have begotten 
by his wife, it had been an Entail in both, So perhaps it tt Had bern to the heirg of 
the body of the wife and of the body of the huſband, 19 H.6. 75. Yelverton 131. 

Buſband and wife Tenants in ſpecial tail, the huſband alone levies a Fine and dyeg, 
the wike enters and dyes ; now the Aſſue is barred, Moor caſe 90. 

Af another man hath right ts my entailed Land , and AJ grant a Rent-charge 
out of the ſame L and foz a Releaſe of his Right ro and in the Land, this is ſaidto 
de god and binding to the Jſſues in tati. 44 E.3.21. Plow. 437. 

It the Tenane in tail make a Leaſe q years, o grant a Rent, 02 Common, of 0: 
out of the Land, this by the Common Law will be god again Himſelf, and bind 
Him and all others except the Jſſues in tail, and thoſe in Reverfion and Remainder, 


28. \ : 

Af this Tenant grant a Rent and dye, the Jfue ſhall not be charged with it. 
And yet (f the Tenant in tail after the charge enfeoffe another, and dyes, the Fevf= . 
fee ſhall hold the Land charged. And ſo it will be foz all thoſe that come to the Land 
by any Ifſurance made by the Tenant in tail, whereby the Eſtate tail ſhall be barred 
o diſcontinued. 29 Aſſ. 51. Plow. $57. Bridgman 27. . | 

And ſoit is allo , foz ali thoſe that come to the Land under the Tenant in Call, 
where the Ettate⸗tail doth remain unbarred oz diſcontinued ſave only the JCut# in 
tail; they ſhall hold the Land charged with the Leaſes and Charges made by the 
Tenant in tail. As where the Tenant in tail grants a Rent in Fx, and then takes 
a wife and dyes, the wife ſhail hold it charged with the Rent, $0 if a woman Ce⸗ 
nant in tail grants a Rent out of the Land. and then marries ; her huſband will be 
Tenant by the Curtefie. Ho if the Tenant in tail do grant a Rent in Fee, and. then make 
a Leaſe foz thze& lives, warranted by the Statute of 32. H. 8. and then dyes, the Leſs 
fce ſhall Hold it charged. Bridgman 28. 94. 

If A. amd B. his wife be Tenants in fpecial tail, the Beverfton to A; who dyes, 
and C. the heir in tail to A. and B. by Deed indented: in the life-time of B. his Mo⸗ 
ther, makes a Leaſe foz years, 02 enterS into a Htatute : and after this he, 02 the 
next heir in tail levies a Fine with Pzoclamations z by this the Dtatute oz Keaſe is 
made god. Ind then if the other dye, oz ſhe dye in the life-time of the Fſue ; by this 
the Charge is made god. Bulſtr, 2.46. 44 E. 3. 21. 46 E. 3.34. But where in thele _ 
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the Eftate-tatl comes to an end, there the Charge will be attend alſo. Co. 9.51. 147. 
It Tenant in tail grant a Rent⸗charge to begin after his death, and after tuffer a 
Recovery, the Rent ſhall remain. Anderſon 2. part. 11 1. 170. : 

One deviled to His wife foz life, and after to his eldc> ſon and his heirs, on con=- 
dition that he as ton as the Land did come to him in poſſeſſon, ſhould grant to J. S. 
his ſecond ſon and his heirs a Rent of 41. out of the Land; and if I. dyed without 
heirs of his dody, that the Land ſhould remain to the ſaid S. an heirs of his body 
and dyed, the wife entred and dyed, ec. it was the queſtion, if I. had an. Eſtate in fee 
by this Deviſe at the time of the H2ant ? and it was held to be an Eſtate⸗tail, but 

the Rent=charge was tobe made. Croo. 2. 472. 

I Gift was to huſband and wife , and the heirs of the body of the Survivoz , and 
they made a Leaſe within the Seatute, and it was held not good, foz that the Entail 
was not god foꝛ the uncertainty of the Survivoz.. Co. 10. 31. . 
But it is out of queſtion, that the Tenant intail. may make any Leaſe of his entailed 
Land foz three lives, oꝛ 21. pears, ſo that it be of ſuch Land, and with ſuch qualiſica⸗ 
tions and cautions required to be in Leaſes fo made, by the Statute of 32H. 8. cap. 
2. = what Leaſes ſhall be accounted ſo made, and god by that Statute, ſee after- 
in Leaies 

Au the G:ants of a Tenant in tail made, can paſſe no moze than what he hath for 
terme of hls life. Lit. 108. 613. | ; 

e that is Tenant in tail of a Mannoꝛ, may grant Copyhold-eſtate in tc fo: lives, 
2 otherwiſe accozding to the Cuſtome, as another Koꝛd may do. See foz Lives-Copy- 


Ithe Tenant in tail enter into any Statute 02 Recogniſance, this will bind his. 
Land while he lives. but not after when it comes to his Jſſues, oz them in Remain- 
der 02 Reverſion. Bridgman 28. 8 ** 

The Tenant in tail doth acknowledge a Dtatute-mefchant, the Iſſue is attaint of Fe- 
u and is pardoned, the Tenant in tail dyes, the Jſue enters, and the Conuſee ſues - 
aut Execution; in this caſe, becauſe the Iſſue is diſabled to inherit the Eſtate⸗tail, 
therefoze the ſhall Have it ag an Occupant, and ſo it ſhall be ſubject to the Execu= 
non. Bridgman 27. But if this Tenant do acknowledge a Statute oz Recogniſance, 
this ſhall not charge this Land. 3. E. 3. Formedon $21. 

The Tenantin tail makes a Leaſe foz years, to commence after his death rendzing⸗ 
Rent, the Iſſue accepts the Rent* It is a Quære, whether this will barre his En⸗ 
ie ez not? Dyer 279. Co. on Lit. 44. Plow. 430. March 18 3. ; 

Ye the Tenant in tail doe give away his Charters of his Land, his Jſſue hath no 
remedy : but foz the D:ed which doth concern the Entail it ſelf, the Jſſue in tail 
may have a Dꝛtinue fo: that. 9 E. 4. 53- | | 
Nur J ſue had he may barre the Eſtate⸗ tail by Ylienation oz Fozfeiture. by Crea - 

o H. 0 6. 

Ita Gift in tail be made on condition that he may not alien fo2 the god of his 
heit, this is god. But he may alien notwithſtanding by Fine 02 Recovery, but o= 
therwile he cannot alien to bind his Iſſues, his ſecond wife ſhall not be endowed, the 
Don# may not charge oꝛ incumber the Land, noz may the Land be fozfeited fox Fez 


lone, Plow.25. But generally this is a Rule, That if Tenant in tail doth commit 


Tteaſon. he doth fozfeit all his Entailed as well as his other Land. Tut fo: Felony 
it is otherwiſe, Ste foz this Forfeiture. Co. on Lit. 272, 392. 34 Hl. 8. cap. 20. 5.2.2. For- 


22. a | 
In Edate⸗ tail may be barred by a Lineal or Collateral Warrantie and Aſſets deſcended ' 


wthe Heir. Foz. which ſ& Warrantie. Co, on Lit. 371. N 
Af this Tenant in tail ſeli his Trers upon the Land, and dye befoze ther be cut, 


the Uender may not cut and take them. 18 E. 4,5. | | 
It the one Iſtue be once barred in a Formedon by Aſſets, oz by Warrantie Collateral. 


the other Iſſue ſhail never avotd it. Moor 1 59. 3 Th 
Tenant in tail being a Recuſant convict by P2oe-ſs dycS., in this caſe the Illu 
nat avoid the Seilure ; but ik it be by Judgmer.t, contra, Moor, caſe 69 
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. teiſed ot᷑ Land in Fee deviſed it to the Father fo life, and after to the next heit 
male of the Father, the Father having illue a Son at the time the Debiſoz dyed, 
the Father made a Feoffment with wa » the Son entred, and after the Fa- 
ther dyed ; and it was held, the fatherhad but an Eſtate foz life, and that the ſon 
might nat enter fo: the For fciture in the father's lite. See Bridgman 64, 65. Ley 20. 25. 
2 part. 1 N Co. 1. 63. 1. fo: Eſtates by uſes. Oe Utes after. Se aiſs in 
Titles Expoſition Deeds. and tn Wills and Teſtaments. Hob. 323. 280.257. ſe Grant, 
Habendum Co.1.1 55. Cee Fine. ſt Diſcontinuance, Fines- and Bribery. | 
The next degree of Eſtates is the E&ate of the Tenant in Tail after poſſibility of Iſue 
extinct, which is, where Lands are given to a man and his wife in Poſſeſſion o: He⸗ 
mainder, and to the heirs of their two bodies ingendzed, ez to him and his heirs of 
the body of his wife tuing ; oꝛ otherwiſe in ſpecial tail and one of them dye, they ha. 
vlng at that time no Iſſue between them; oz the Idſue dye living the father oz me- 
ther, ſo that now there is no Yſſue to inherit per formam don ; in theſe caſes, he in the 
that doth ſo ſurvive, Hath ſuch an Efare ag is called after this name, Co. 11.82. 
It Lands be given to a man and his heirs that he ſhall beget on the body of his 
wike, in this caſe He hath nothing in the Land, and the huſband is ſeiſed as Dong 
in ſpecial Tail. And here it the wife dye without iſſue of her body begotten by the 
huſband, then the huſband will be this Tenant in tail 8c. Lit. ſect.33. Ind no man can 
be ſuch a Tenant, but one of the Donees , oꝛ the Donee in ſpecial tail; fes a Dont in 
general tail can never be ſuch a Tenant in tatl after gc. fog that at all times during 
His life he may by poſſibility have an Jſſue that may inherit per formam doni. Ina 
ſo likewiſe the Yue that is heir to the Dones in a ſpecial tail may not be ſaid to be 
Tenant in tail after poſibiltty of Iſſue extinc. Lit. ſect. 34. Co. 11. 89 : 

This is an Eſtate made by the Act of God and the Law together, and not ex proviſoxe 
hominis, as other Eſtates do much relliſh of the nature of an Eſtate⸗tatl out of which 
it is derived, and of which it is the Reſidue and Remainder. Ind therefo:e as tothe 
Qualities and Jncidents of it, it hath moze pziviledges than any other Eſtate tu 
life hath, The Tenant that hath this Estate in Land is not puniſhable for Waſt done 
in it. (2) Jf he alien the Land, he in the Reverſſon cannot have a Writ of Entry in 
caſu con - (3) He may not be compelled to Attorn as other Tenants foz life 
map be. (4) He ſhall not have ned to require Aid. (5) No Writ of Intruſion lieth after 
his death. (6) He may joyn the Miſe in a Writ of Right in a ſpeciai manner, (7) Jn 
an Acton brought by ez again him, he ſhall not be named Tenant for life. But all 
theſe run in the Privity, foz if he grant away his Eftate the are all gone. But foz the 
quantity of this Ecacezit hath no p:tviledge above other Eſtates foz life, Ind there- 
koꝛe if ſucha Tenant ſhail make a Feoffment of his Land, he in Keverſton may en- 
ter upon him foz the Foꝛteiture. (2) Jf the Fee-lmple oꝛ any greater Eſtate than 
this diſcend upon him, this Eſtate will be dzowned. (3) At he be impleaded fo: the 
Land, he in Reverſſon ſhall be received upon his Default. (4) This exchanged fo: 
another Eſtate foz life, will make a god Exchange. (5) And a Confirmation by him 
in Reverſlon to him that hath this Eſtate may enlarge it, Co. on Lit, 28. 9. 139. 10H, 
6. 1. 45 E. 3. 22. Lit. ſect.34. Terms Ley. Noy 4. 

An Eſtate foz lite, called a Freehold, is where one hath Lands oz Tencments fo: his 
own oz foz anothers life. This is but a particular Eſtate derived out of that Jnheri- z 
tance, upon which a Reverſſon 0z Remainder may ſtand. Ind this is ſometimes foz a 
mans ewn, and ſometimes foz another mans ule. Ind it may be either ſuch as is 
diſcendible to heirs, as where it is granted to one and his heirs foz the life of another, 
in which caſe if the G:antre dye, his heirs will have it during that life, and this is 
called a Frank-tenement diſcendible : and there in this, and ſuch like caſes of G:ants 
pur auter vie, if it be not granted to him and his heirs, it he dye it will be an Occu- 
pant, and he that can firſt get into the poſſeſſion of it will Have tt. This Eſtate is next 
in degree to the Eſtate-tail, and may be made without deed, but cannot be made without 
Livery of Seiſin. But ſome divide Frank-tenement into four parts: viz. 1. Tenant by 
* 4 — 2. Tenant in Dower. 3 Tenant for his own life, and 4. Tenant for anothers mans 

tC, Noy* 4. 77 
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He that hath this Eſtate may grant it, oꝛ it during the lite oz lives fox which 
he hath it, and no longer. He may not commit Waſt upon it, noz make any Feoffment 
i grtater Eſtate of it, without danger of forfeiture. Che wife chall have no Dower 


. out of this Eũate, no: the huſband be Tenant by the Curtefie by the wives Eltate in the 


Land, no though it be an Eſtate foz life diſcendible. Pet it the Sheriff have an Exe⸗ 
cution foz Debt againſt one that Hath this Eſtate in Land, he may net ſell it as he 
may aLeaſe foz years, but he muſt exten it foz a yearly value, to ſatisffe the Debt, 


8s hodoth of Lands in kee⸗ſimple. Ind this is ſuch an Eſtate as is not na will it be 


as a Leaſe foz years will be, by an Outlawry againſt the Owner of it, untefs 
it be ina caſe of Felony ; noz will if be fozfrited foz Petit Larcenie, noz in caſe of a 
Premunire, noz foz departing the Realm without Licenfe , noz upon a fugam 


See Co. 140. Dyer 253. Fynch. 23. 39 E. 3. 2. See Forfeirure. Ind he that hath this Eſtate 


ſhall have Fire-boot, Plow-boot, Howſe-boot, &c. | 

Na Feoffment, Gife,oz Gzant be made to another by Deed in Fee⸗umple, oꝛ Fee= 
tati inthe intent of it: but there is no word of Heirs 02 Heirs oz wo2ds equiva= 
lentin it, ſuch as are in the caſes above of Eſtates tail, and other Ettates; this 
will. de only an Eſtare foz life. Co. 1. 100. * * 
Nea Leaſe be made to A. foz life. the Bemainder to B. in tail, the Remainder to C. 
— 5 1 by this ſome held, that C. hath only an Eſtate foz lite. Co. on Lit. 

er 15.92. 

a Feofment be made to two & hæredibus ſais, to the uſe of the Feoffoz and J. S. by 
the Feoffoz and J. S. have only. Eſtates foz their lives and ſoin caſe of other 
Declarations of Ates. Co. on Lit. 42. Dyer 169. Trin. 14 Jac. B. R. 

It a Gift oꝛ Gꝛant be to I. S. and the G:ant oꝛ gift doth not ſap foz what time, noz 
limit any Eſtate ; by this rhe Gzantee oz Donee ſhall habe an Eſtate fo: his own 


40. | 

If one bargain and ſell Lands to another fo: money, and limit no time and, expreſs - 
wEltace, by this the Bargainee hath only foz his lite. Co.1.87. 130. Plow. 339. 

Tenant foz lite be the Remainder to an Int᷑ant, and they two joyn tn a Fine to 
&.Dtranger of this Land, and —_—_— JI doth reverſe it foz minority; yer the 
Stranger hath an Eſtate lett foz the lite of the Tonane fox lite. Cœ. 1. 76. 

Jfone grant Land to J. S. Habendum to him 0: his Heirs in the Digjunctive ; by this 
WEltate foz life, and no moze, is granted. So it one grant Land to J. S. Habendum + 
tu him and his Heir in the fingular number; by this J. S. hath only an Eſtate foz like, 
in no fee-ſimple. Co.5.112. on Lit. 8. 3 * . 

* one ſciſed in fee of Land make a Leaſe to another fo: life, and doth not ſay fo: 

t life, this ſhall be foz the life of the Reffee. Tut if the Leſſoz have an Eftate= - 
tail, then the Leaſe ſhall be taken a Leaſe foz the life of the Leſfo2 : and ſo ff the 
LeNoz have only an Efeate foz his own life Lit. 42.183. 0 


I Land be granted to J. S. fo lite, and after to the next heir male of JS. and the 


its males of the body of ſuch next heir; by this J. S. ſhalt have but an Eſtate for life. - 
Ent it it be to the next heirs males of J. S. it is a Fee-· tail. Co. 1.66. 

It one grant to J. S. Common in his Land, when he doth put in his own Beats 
there, oz Eſtovets when he comes to his Mannoz ; by this he ſhall have foz the 
life of the Gzante#. 17 Aſſ. pl1j% —_ | 
 InEftate made to one and his heirs during the lite of J. S. is but an Effate ko: 
like, upon which a Remainder may depend by the Common A aw. Co.1. 140. 

None grant Land to J. S. and J. D. Habendum foz their lives, tt ſhall be foz the 
lives of the longeſt liver of them, albeit tt be not ſaid, Co. 5. 9. 11. 3. 

If Lands be given oꝛ granted to A. Habendum to him during the lives of B. C. and 
— moꝛe wozds, it ſhall ſtand fo: all their lives, and the longeſt {iver ot᷑ them. 

1 $4 


It Lands be given oꝛ granted to A. Habendum to him during his life, and during 
the lives of B. and C; by this he hath it foz all their lives and the longeſt liver of 


them. 38 Eliz, B. R. Ros and Adwick. But tf a Leaſe be made to him of Land, 3 
the. 


HH * Dyer 300. Os it᷑ a gift 02 grant be to him fo: as long as he will. 35 H. 


OY 
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the time that A. and B. (hall be Juftices of Peace, oz during the time that A. ſhail be of 
the Inner Temple, or the like; here the failure of one ſhall determine the Eſtate, md 


it a Leaſe be made to B. only, Habendum to htm and C. foꝛ their lives; by this B. hath 


an Eſtate foz his own life, and C. nothing at all. Adjudg. B. R. 8 Eliz. Hobart and 


Waiſeman's caſe. 


It one grant that if A. be not payd 261. a year fo dis lite, he ſhall diſtrain fo: it; 
this is a god grant foz life. Co. on Lit. 147. | 
Ind if one grant an Annuite to one and his Heirs , but the Gꝛantoꝛ doth not {gy 


. for him and his heirs, noz charge it upon any Land; it is ſaid, that this ſhall be taken 
foz an Eſtate fo: the life of the Grantoꝛ only. 21 H. 7.4. Dyer 344. Bo if a grant be 


to one, not ſaying foz how long. Co. 83. 96. 

It one grant his Land to another to pay his Debts, and ſaꝝ not foz what time; 
dy this the G:antce will have an Eftate foz his life. Co. 8. 96. | 

At a Gant be to J. S. and M. his wife, and to the men⸗ childzen of their bodies he- 
gotten; by this the Parents and Childzen they Have at the time of the Gum 
will have Eſtates fo: their lives only. Co. 6. 17. 

It one grgnt Land to J. S. Habendum to him in fee-fimple, oꝛ in fee=tail, and do ng 
ſay to him and his Heirs, oz to him and his heirs males, oz the like, this wtll be but an Ee, 
Kate foz life, and no moe. 20 H. 5.33. Do if one grants Land to J. S. Habendum w 
him and his Seed, oz Habendum to him and his Iſſues generally, without moze words; 
this is made only an Eftate foꝛ life. And yet in the conftructton of a will it will be 
otherwiſe in mot of theſc Caſes. Co. on Lit. 8. 20. ; | 

At᷑ a Gant be to two & ſuis, oz to two & Aſſignatis ſws ; this is but an Eftate t 
life.. Co.4.29. : 

It one grant to J. S. and his Heirs and Aſſigns foz his lite, and foꝛ one year abet; 
by this he hath an Eftate foz life only. Co. 5. 111. 39 E. 3.25, | 

t one give oꝛ grant Land to another Habendum to him, oz Habendum to him and his 
Aſſigns, and ſay not how long, oꝛ foz what time, and the G:zanto: make Livery of Seifin 
accozding to the Deed ; by this the Gꝛantee Hath an Eſtate fsz his own life, But if 
no Livery of Seiſin be made, no Eſtate but an Eſtate at will is made, And if he that 
Doth make the Eſtate be but Leſſee foz ycars of the Land, and he make no Livery of 
Seiſi of Land upon the Gꝛant; by this the term of years, and the Efate which he 
Hath paſſeth. But if he make Livery of Sciſin of the Land, then an Eſtate fo: tht life 
of the G2antee will paſſe, and it w.it be a fozfeiturk of the Eſtate of the Lelſct fo: 
years, of which he in the Reverſlon may take the pꝛeſent advantage. Lit. Sect. 283. 
285. Co. 8.85.96. 2. 24. Finches ley 60. Co. on Lit. . _ 307. Co. 7. 23. 

t one grant Land to J. S. Habendum to him and his heirs fo: his own life oꝛ fo: the life 
of J. D; by this J. S. hath an Eſttate foz life, and no moze. Co. 1.140. 5. 112. 

It Land be granted to A. and B. Habendum to them for their lives, foz the ufc of C. fo 
His life ; by this C. hath an Eſtate foz his life, if A. and B. live ſo long. Dyer 186. 

If Tenant in tail grant totum ſtatum ſuum; by this the Gzantee will have an E⸗ 
5 I oe the life of the grantoz, and no longer. Lit. ſect. 51 3. Co. on Lit.34 5. 24. 1.33 · Flow. 
262. 562. | i ; 

If one grant Land worth 26 l. a year to J. S. till tool. be payd ; by this if Livery | 
of Seiſin be made, there will be made anEſtate foz the, life of J. S. determinable upon 
the payment of 100 l. But if it were of a thing certain, ag of a Rent of five pound 4 
tear, till 20 l. be paid, this would be a Leaſe foz fou yearg, Co. on Lit. 42. 

If ene have a Son and Daughter, and dye, and Land is granted to the Daughter, 


and the heirs females of the body of the Father; it ſms by this ſhe ſhall have only 


fo: Life. Co. on Lit. 24. So where it is to a woman, Habendum to her whiles the ſhall 
live ſole, oꝛ during her wtddowhod, oz ſo long as (hz ſhail behave her ſelf well, oꝛ ſo 
long ag ſhe ſhall dwell in ſuch a houſe, oz ſo long as ſhe pap 161. yearly , oz ſo long as 
the Toverture between her and her huſband ſhall continue. And if one grant Land to 
another Habendum untill he chli be pzomored to aWenefice, 8; the like: in theſe ca- 
ſes if Livery of Seiſin be made acco:ding to the Deed, oꝛ it be of ſuch a thing as will not 
need Livery of Seiſin, the grantee ſhall have an eſtate foz Hig lite, and no wise, —— 
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that determinable alſo upon the Tontingent. Co. on Lit. 42, 134, 235. 

It a Leaſe be made to B. only, Habendum to him and C. foꝛ their lives; by this B. 
hath foz his own like only, and C. hath nothing; Hobart and Wiſemore's caſe. 8 Eliz. B. R. 
Adjudged. Sc moze in Deed. Expoſition, 

It one Deviſe by Will to A. foz tife, the Remainder to B. and C. his wife, and after 
their dec eale to their childzen, and they have childzen at the time of the Deviſe ; by 
this B. and C. ſh11l take foz their lives, and the childꝛen they then had ſhall have it 
foz their lives after them. Co. 6. 16. | 

Land was deviſed to huſband and wife, and after their deceaſe to their childzen, they 
then having a ſon and daughter ; by this the Huſband. and wife ſhail have but an 
Eſtate foz their lives, the Remainder to their childzen fox tife, and no Eſtate⸗tail. 
And if a man deviſe Land to one and his Iſſues, and he then Have iſſues of his body 
living, they ſhall have but a zoynt=eſtate toz their 1iv:g, Co. idem. . 

It onedeviſe Land to the Father foz life, and after to the next heir male of the Fa= 
ther, who hath then a ſon living; by this the Father hath only foz his life, Co. 1. 63. 

It one Deviſe thus, I give my Land in Dale to J. S for his life, 02 to J. S. without any 
moze words, 02 to J. S. and his heir in the Angular number, oz to J. S. and his children, and 
J. S. hath childzen at the time of the Deviſe, oz to J. S. and his Succeſlors , (J. S. being a 
natural perſon ;) by all theſe, and ſuch bike Dꝛviſes, J. S. ſhali have only an Eſtats 
foz life in the thing Deviſed. Fitz. Deviſe 16. Co.6. 16. Perk. ſect. 577. But if the Te= 
katoꝛ have only a Leaſe foz years tn the Land whereof the Deviſe is made, and deviſe 
his Land to J. S. and ſay not foz what time; it ſæms that by this the whole Terme is 
deviſed, unleſs the intent appear to be otherwiſe. M. 13. Jac. B. R. Dyer 307. 

Jf one deviſe his Land he hath in fee to J. S. paying 10 l. to J. D, by this, albeit no 
eũate is expꝛeſſed, yet he ſhall Have it in Fe. And yet here it the intent of the Te= 
latoʒ appear that J. S. ſhall have it but fo: his lite, contra; foz there the confiderati- 
a will not alter the Eſtate expꝛeſt in the Gift. Lit. Brag, ſect. 406. 125. 

k mp Father be Tenant for life of Land, the Remainder to me in f&, and J de- 
ie this Land to my wife, rendzing foz her natural life 40s. to my Fathers right 
| ; by this my wife ſhall have an Eſtate foz her life after my fathers death. 

er 271. 

It one Deviſe his Land thus; I give my Land to A. my Couſen in Fee-fimple, and after 

deceaſe to W. her ſon, who is Heir apparent ; by this Deviſe the hath an Egate foz 
life fit, the Remainder to her ſon foz his life, the Remainder to the Heirs of A. in 
— — And ſo alſo is the Law where the Deviſe is ts another, after this man= 
ner. Dyer 357. 

If one give his Land in D. to J. S. to the intent, that with the pꝛollts thereof he 
Gall bring up a Child, oz that he ſhall pay to A. 10 I. oz pay yearly 101; by 
theſe Deviſes J. S. ſhall have only an Eſtate foz lite, albeit the Payments to be made 
de greater than the Rent of the Land. But otherwiſe it is where a Summe of money 
is to be payd pꝛeſentliy. Broo. Eſtates 78. Co. 3. 20. 6. 18. 


It one Deviſe thus I will that J. S. ſhall have and occupy my Land in Dale, and ſay not Paſch. 9 ac. 
how long; by this J. S. ſhali have te to his life. But if I deviſe that IS. hall enter in= Nclman's caſc, 


to my Land in Dale, no Eftate but a Power of Entry only is given by this. Dyer 342. 
It one have a Son and Daughter and dyeth, and Land is Deviſed to the Daugh= 
ter, and the Heirs females of the body of the Father; by this che Daughter Hath 
only an Eſtate foz life. Co. on Lit. 21. 3 
Ik one deviſe his Land thus I give my Land in Dale to J. S. for his life, and after to the 
next right heir of J. S. — to his right heirs for ever; by this J. S. hath oniyx an Eſtate foz 
his life Co. 1.66. J ut it I givꝰ my Land in Dale to J. S. toꝛ his life, and after to the 


Heirs oz to the right Heirs of J. S; by this J. S. hath the fœ⸗ mple. And if it be to 
8 fo: life, and after to the Heirs males oi J. S; by this he hath an Ectate⸗tail. 
I. 66, | 
If one deviſe his Land to J. S. ind E. his wife, and after their deceaſe, the Re⸗ 
mainter to t eir T ildren; by this whether they have oz have not Childzen at the 
time, J. S. and E. his wife have culy Efarts * 7 their lives. Co, 6. 166, 
U 
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It one deviſe a moiety of his Land to his wife foz lite and the other moiety to hig 
ſecond ſon; and after by another clauſe gives it all co his ſon after the death of his 
wife ; by this the fon ſhall have only an eſtate fo: life after the wives death, and 
no mote. Curia 7. Jac. C. B. 

Occupant and Occupants, is where one gets into the fi: poſſeſtion of Land, held 
auter vie after the death of him that ſo held it, having no other Title to tt. And kor 
the opening hereof this is to be known. That this is ſaid to be General oꝛ Special. Ge. 
neral, where an Eftate is made o2 granted of Lands oz Tenements to J. S. «: rg 1,5, 
vis Execuyto:s oꝛ Ifſigns, during the life of any other perſon oz perſois, and ye that 
hath this EKace dyeth dut ing the life oꝛ lives; in this caſc he chat now firg getg 
into the po@eſſion of the Land by Entry into it after the Tenants death, he ſhall hae 
it during the ſame live 02 lives; and then he is ſaid to be a General Occupant, and his 
Eſfate a General Occupancy, wherein the Law is Capiat qui capere poteſt. And therefgze 
in ſuch a caſe if the Land were let by the Tenant pur auter vie at the time of his degth 
to.any Under-=tenant foz.years, oz fo: one year , dt at will, and this Under tenant 
be in the pceion of it at the time of the death of the Tenant pur auter vie; this Ander⸗ 
tenant ſhall have it fo his Life, under the life oꝛ lives by which it is helo, if he ſo long 
live, foꝛ Occupanti conceditur, Ind this ſhall not go to the Ycirs, not to his Executozg, 
92 Fdminicracoes; unleſs they can fir get into rhe poſleſſion of it after the Tcnanig 
death. Co. on Lit. 41. 239. 388. Plow. 28. 36. Dyer 321. 328. 364. Co. 10. 98. Lit. 378, 379. 

The Special Occupancy and Occupant, is where Land oz Teneme nis, 02 a Kent is 
granted to angther and his Heirs; during the tive oꝛ lives of any other perſons; fg 
in this caſe if he that hath the Eftate pur auter vie dyeth, his heir will have it, andno 
other perſon can ſnatch it from him by an Entry, as in the caſe of a General Occupaiiey, 
Ind this Special Occupancy is calied a Frank-tenement diſcendible. Lit. placit. 938. 

And to pꝛevent the miſchiego# the General Occupancy the L eſſer maſt take cate wher 
He takes His Leaſe, to have it made to him and his Heirs, during the life oz lives of 
him 02 than by whom it is held; fox then none but his Heir can get it aftcr his death, 
Oz if thts be negtected, and that he hath taken it to himſelf only, oz to himſelf, his 
Executoꝛs 02 Flligns pur auter vie, and not named his Heirs. let him grant it over by 
At exeruced in his life-timd, (tor by Will he cannot deviſe it) to ſome Friend and 
His He(vs in truſt foz him; o: he may grant it away to another, and take a Regrant 
of it to HitifelF and his Þetrs ; oz he may make a Leaſe foz years of it to Friends in 
ECrult, ta in that caſe he cannot iſe it by that means, at leaſt during the Leaſe foz 
years. 

Both thele kinds of Efrates arc, whiles they continue, much of the ſame nature of 
ot her Eſtates fo: lives: and he that hath the General Occupancy may grant it away to 
anothet befoze he dye, bur if he leave it ſ@, then will it be in the condition befoze 
Hewed, and ſo as oft it hapneth to be void. But sf a Rent, Common, oz fuch itke thing 
it is otherwiſe, fo: no poſſeſſion can de eatcht there. Bulſtr, x. 35, And neither he to 
whom it is made, his heit, no2 the Occupant ſhali have Þyd; no Dower ſhit beof it, 
no Remainder may depend upon it, the He:r ſhail nat be charged by any Eſpccialty 

koꝛ dedt entred by the Anceſto, the Tenant ts paniſhable fox waſt, oz may commit a 
Foꝛtf̃t itute as another Tenant foꝛ life may do; he is liable to pay the Rent if any be 
chargeable on the Land. and to do the Services due to the Lord, as other Tenants 
fa: life are; the wife of this Tenant ſhill not be endowed, noz the Pusband of this 
Tennant be Tenant by the Curteſte, and che Occupant muſt perfozm Covenants as 0- 
ther Leſſces foꝛ life are to do. Bulſtr. 153. 

It Tenant fo: two ot er ltves and his own life make a Leaſe fo2 6. pears, the Leſ⸗ 
C* fo: 6. ycars mals a Leaſe at wil! to two men, the Tenant foz th: 11ves dyes , the 
two Tenants at will being in poſleſſion, who clatmed only an Eſtate at will; in this 
c aſe it was adjudged, that the Lcaſe fo2 6. pears was god, and that the Leſſcs ſhould 
hav: no mote in the Land but this Leaſc; and that the Tenan:s at will were th? 
Occnpants by Operation at Law, wh:ther they would oz not. Bulſtr. 2. 11. But if the 
ae. hav come to the Tenant foꝛ pears. the Leaſe fo: years Had been dꝛowned. 

n 


dif in the caſe the Leila fo? pears had ben oued, and the Tenant at will m_— 
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the Entry of fome others, and then the Tenant pur auter vie had dyed; in this caſe 
the Diſſeiſor ſhall be the Occupant. and his wzougful Entry ſhall be turned into a 
rightful Eftate, and there it was ſaid, that if Tenant pur auter vie make a Lcaſe fo: 
yearsto one that doth enter the Remainderto another foz ycars, and the Tenaat pur 
auter vie dye; here the firſt Tenant fo: pears is the Occupant, and His Leaſe not dꝛow⸗ 
ned. Bulſtr. 2. 12. 38 H.6. 28. =” - 

- Cenant foz like granted his Eſtate to B. by Fine, and by Indenture limited the 
uſe to B. foz the like of A. and B. and if he dycd (living A. the Tenant foz the fir 
Atte) that it ſhould remain to C. Akter B. dyed, liying A. the Leſſoz, C. entred and let 
to D..fo2 years, and dyed living A; and it was adjudged, that C. ſhould have it as an 
"Occupant. Croo. 2. 200. Caſtle verſ. Dod. * 

Tye Title of Dower having much in it, of little uſe at this dar, we ſhall be the 
moze brief in it. This wozd ts commonly aud moſt pioperlr taken fo chat portion of 
Lands or Tenements which the wife hath for term of her life of the Lands or Tenements of the 
Husband after his Deceaſe, for the maintenance of her and hers, by the Giftof the Law. And 
this is tit her ad communem legem, which is a third part of all his Falimple and Fa= 
tail Land, oz by Cuſtome, which is in ſome places all, in ſome places only a mocety 
ofhis Land, in ſome places leſs. Co. on Lit. ib.cap.s. * 

re, was a Dower foz a woman in ule umongſt us called ex 4 patris, another 
called de la pluis beal, now antiquatcd and out of uſe. That we ſhall cxndeavour to 
ſet forth ſhall be, (1) of what, where, and when ſhe ſhail have Dower, (2) How ſhe 
i to habe it. (3) And how ſhe may loſe it, oz be barred of it. W herein take firſt theſe 
few general Rules. (1) That Dower is favoure in Law, fc the wpiddawhod and dc= 
ſalatene ſs of the woman whoſe Hus band is dcceaſed. (2) Chat as Cuſtome may en= 
large, ſo it may abzidg Dower, and reſtrain it go a fourth part. (3) That where the 
Paste hath ſuch an Eate, as the 18 


| e begotten hy him on his wife may inherit it, 
ſhalt have Power. But if the Husbands Eats be ſuch, as by no poſſibility che 
ue by him hegotten on his wife may. inherit it as Heir to them; in this caſe ſhe 
halt not have Dower. Lit. ſect. 5 10 The Hus band muſt be ſole ſeiſed and not in 
joynt=tenancy of what the wife h l have Dewer. (5) Ne muſt have the Free hold 
and Inheritance of the Land both in him at once. 

The nature and quality sf thjs.Eſtate is, that it is but ag another Eſtate fox life, 
ſhe mag grant oz charge tt duri WE > Oh wee tqufez4-by wait, 02 mabing of a 
proce E ate than f92 hir Rike .gmdhe:lihe.., And rst he all zer-be difratyed 

t due to ing from her Husþand;-.noz;hail- 


. be Koat en her Hughands 
i "5/4 oa of Felopy.,.Regiſtr. Orig: 243 Noy 42. „„ „ 85 * 
Ind Dower is an inſeparable tuci dent to an Egate in Tail oz A, that cannot be 
taken away by Condition. x 52. 3 
It one ſei ſed in Fee make a Gift in tail, on condition the wife ſhould not have Dower, 
the Condition would be vozd. Co Gehl. Na nalen n 3 
'- Fnalt caſes where the wife ſhall be endowed at Common Law, and to the confirma= 


tion of Dower, theſe things aig, gte. x, Therg mud, be a gpd;Yarriage becworn 
LED d and her and ta mar there uſt pe a krete c , 4ud agregment of 
the part 4 Co. on Lit, 33. Sch i ons — e the Hus bands 


death, fgz if it be 2tiſolyed, as where there is a Divorce 2 vinculo Matrunonit causa præ- 
eontraiis, metũs, impotentiæ, frigiditatis, az conſanguinitatis, which ate cauſes to diuolve 
the Warr inge a vinculo, there ſhe ſhill have no Dower. But where the Divozce is 
mie" menſa & thoro, this 157 der, Co. 743 · qa Lit. 3 „) There maſt be a 

and Poſſcſſion of that thin in Werd oz in Law, the Huohand of the Land 0z 
per chin upper apt the den i= rp: Plon:g75-: (3) © be Erapktenement and 
Inheri ce of the th Aide (hc deßand⸗ Dower, mult be at one time oz other in his 
like stime, mul & 255 in te Yughand. (4) The Eſtate of the Hug band in the 

d oz other thing muſt be an Eſtate in Fee-ſimple o2 Fee-rail at the leaſt, (5) The 
Hus hand muſt be dead at che time when ſhe claims her Power, Co. 10. 49. Plow. 373. 


Dyer 224. | | 
7 woman cannot claim to have Dower out of 12 * but ſuch which ſhe may — 
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vaſto, exilio, & deſtructione. But the wife ſhall have Dower of all things of pꝛoſit 
hs Husband may have an Inheritance, that by poſſtbility map come tothe 
JCue between them, as of Meſuages, Mannczs, Houſes, Lands, Mcadowg, Pa- 
{cures, Rents, Commons, Advowſons Reverſlons, Seigniories, Services, Towns, 
styles Regiſt. 27. Iles, ods, old Mines of Coals , Piedtal Tythes,, Elrovers that are certain, 
dhe was net do: ind mills, Offices, Chambers, Bedozies, Fairs, Markets, Ueſtures of Land 
abc A Trey G20und- Nek. ſe&. 3. Of a Caſtle that is only maintained foz the pꝛivate uſe and 
- habitatton of the Owner: but not of a Caſtle that is maintained foz the neceſſary 
She is dowabl defence of the Realm. Term. 17 Eliz. C. B. Adjudg. She may be endowed of the third 
of Common ar- gaxt of a Dove-houle, oz of the third part of a Pilcary, viz. tertium piſcem, vel jidtum 
pendant,bur not Fo tertium; and of Cithes the ſureſt endowment is by the third Sheak. Co, on Lit, 
oſs. Styles Re- 31. 6. J. 9. J. 39. 11. F. N. B. 148. Co. on Lit 144. She may be endowed of a Rent oz Ye 
Sk — For naity of the Mus band. Perk. cent. 1. caſe 7. But of ſuch things as are of no valut 
0.nmon appen- certaintꝝ, the wife ſhall have no Dower, as of Common and Eſtovers without number, 
dant belongs to n Annutty, Homage, and the like. oz of matters of pleaſure only. Co. Inſt. 1. 31.9 Hl. 
. - 7.4. Perk. ſect. 342. and whereof no Pꝛolit but rather a Charge will be to the wut. 
dowable & can- Dower max be recovered of the Tenths of wol and Lamb, and the Execution may 
not be ſevered, t made of the Tenths of every thꝛee yard Land, oꝛ the third part of ali in general. 
Brownl. 143. And Dower may be recovered of a Mill by the third Toll-diſh. Idem, 
One may not have Dower of that another hath foz her Dower, Dos de dote peti non 
debet. Co, Inſt. 1 part. 31. Co.4. Vernon's caſe. but ſhe may of the third part of a Gott, 
11 E.3. Yelverton 143. of a Marſh , and if the Heir make it god Mea dow the wife ſhai 
She may be en- Have her Dower of it as now it is. Dyer 292. 5 ̃ 
dowedot a Hine Che wife of the Donoꝛ (hall be en oowed of a Rent reſerved upon a Gift iu tail. Perk, 
of Tann ng, ſe.348. Co. on Lit. 144. F. N. B. 148. But the wife hall not be endowed of a Bent - 
fe? this will be ſerved by the HugSband on a Leaſe foz life oz years made by him. Perk. ſect. 348. But 
Waſt, Fitz. 149. tf he make a Leaſe foz years rendzing Rent, and then takes a wife, & dyes, ſhe will 
Kirch. 160. of a have Power of this, but may not take it tilt the Keafe be ended. 1 E. 6. Dower 90. 
Dove- cote, Fita. It᷑ the woman de entitled to have Dower of a Mill, the Alignment was of the 
% third part Molendini, viz. de integro Molendino per quemlibet tertium menſem. Co, 11. 25, 
I Toft is dowable. 14 H.4.33. , 

It᷑ one make a Gift in tai vendzing Rent to him and His Heirs; after the Donoz 
takes a wife and dyeth, and the Cenant in tail dye without iſſue; in this caſe the 
wife of the Donoꝛ wall not be endowed — Rent; foz that is gone With the Eſtate, 
dut the ſhall be endowed of the Rand F. NB. 14590 K 

It the Free⸗ hold of a Rent be ſnſpended, and fo continue during the Covertute, 
che ſhall not be cndowed of it, but a Releaſe after the Cover ture will not keep her 
from it. Perk. ſect. 99. GN | | 

The Husband having only a Seiſin of Land fo: an inſtant , as Ceſtay que uſe, and 
where a joynt= tenant makes a Feotfment wilt not entitte a wike to Dowtr, Co. 


131. 1 Y _ f K LG y mas; N 
Ak a Rent be-vifcended tothe Hugband. and He vrerh befoze- any: day of payment 
Happen, ſo that he is not ſeiſed ot it, vet the wife ſhall be endowed of it. 1 Hl. 7. 1). 
It a Lead of a Hanno take a wife, änd after his Tenant dye without Heir, ſo 
that the Land eſcheat, and a Stranger abate and the Loꝛd dy befoze his Entry, ret 
it ſeems the wife ſhall be endowed of the Cenancy /, betauſe ſhe hath a poſſeſſion in Law. 
So if a Leaſe be made fox life, the Kemainder to J. S. in Fee, and J. S. take a wife, aud 
the Leſſee foz life dye and a Stranger entex, akter J. S. dee; it ſeems his wife ſhall 
de endowed, Ferk. ſe, 3. f 
If the Father dye ſeiſed of Land, and 5 8. d à wife dye befoze he make 
any actual Entry into the Land, his tutte chali de endowed apon this voſſeſſſon in Law. 
And lo if the Father be a Diſſeiſoꝛ, and dye filed, and his Son enter not. 4 Hl. 7. 
10. 1 H. 7. 17. Lit. ſect. 44 5. . » 
It Tenant foz his ow life make a Leaſe: to him in Reverſfon 02 Remainder in 
Fee oz Fee=tail, for the life of him in Reverſon oz Remainder, now he is not by 
this fo ſeiſed of the Free-hold and Jnhcritanccſboth, ag to make his wife dowable, 
| Cov Inſt, 1. part. 4 - wher 


- 
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fr, where the Huſband is ſole ſeiſed during the Coverture of Lands and Tenements 

the in Fee-mple, oz of ſuch an Eſtate⸗tail as by poſſibility the Jſue had between the 

Jax Huſband and wife, during the Coverture might oz may inherit it, albeit they have 

ns, no tfſue, yet the wife ſhall be endowed , and ſo ſhe ſhall be though the Eſtate⸗ tali be 

ny determine d. Co. 2.34. Perk. ſect. 302. Co. on Lit. 1. 40. 

0 Jef one give Land to J. S. and the Heirs that he ſhall beget on the body of M. S. his 5 
nd mite, and he dye, his wife ſhall have Dower of this Land. Lit. ſect. 53, 

tp It J make a Feoffment to ].S. on condition that if J pay him 10 l. ſuch a day, the 

d Feoffment to be void; J. S. takes a wife, and fails to pay ; the wife ſhall have Dower, 

* and I by agreement wit him to take it after the day, cannot prevent it. Perk. 192. 


= Jf a Rent be diſcended to the Husband, and he dye befoꝛe any day of payment hap⸗ 
(s pen, ſo that he is never ſeiſed of it; yet his wife ſhall be endowed of it. 1 H. 7. 17. 
k It a Bent be granted to one in Fee, and the Gꝛantee accept of the Gzant, and 
1 take a wife, but at the day of payment of the Rent the Tenant tenders it, and he re⸗ 
fuſcth it, and ſo hath not Seilin but dyes, yet it ſeems the wife ſhall be endowed; as 
where the Hugband ſeiſed of a Rent during the Coverture doth releaſe it, 1H. 4. 34. 
? Perk. ſect. 37 3. 6 
b It Land be given to A. and the right Heirs of A. and A. take a wife and dye; ſhe 
ſhall be endowed of this Land. Perk. ſe. 337. 338. | 
| A. grants Rent to B. and his Heirs out of certain Land, p2ovided that the Rent 
hall ceaſe during the Monage of the Heir of B. B. takes a wife and dyes, his Heir 
within age; ſhe ſhall recover Dower againſt the Tenant of the Land, but the Execu= 
tion ſhall ſtand till he come of age, Jenk,cent.1, caſe 6. | 
The Gzantee ofa Rent in Fee, oz in Fee-tail, takes a wife and dyes withcut 
Heir, the wife ſhall be endowed. But not ſo where the Rent is upon Reſervatian 
to * Donoꝛ and his Heirs on a Gift in tail, and the Donee dye without iſſue. Plow, 
Py 


If a Feoffment be made on condition to re-infcoffe, and the Feoffee take a wife, 
the Chail have Dower, till a re-enfeoffment made, oz an Entry foꝛ not doing of it. $10 
if the Tenant in tail grant totum ſtatum ſuum, o bargain and ſell his Land; their 
wives ſhould hold their Dower, till the iſſue of the Tenant in tail ouſt them, Ind lo 
of other dcfealible Eftateg. Co. 2.59. 3. 84+ 10 96, Perk. ſect. 420. 

It a Leaſe be made foz years, the Remainder to B. foz life, and after to the right 
Heirs of B. and after B. takes a wife and dyes, during the years the wife ſhali have 
Dower, but not befoze the Leaſe for pears be ended. So tf a Leaſe be made to J. S. foz 
like, the Remainder to a Stranger fox years, the Rematnder to J. S. in Fee, and J.S. 
take a wife, ſhe ſhall have Dower after the Leaſe fo: years is ended Co 10. 46. Perk. - 
ſe, 335. Broo. 372, Ind it any Rent be reſerved on the Leaſe, it. ſeems the ſhall have 
the Chirds of it tn the interim. Tr 7. Jac. C. B. Curia. 

If one ſetſed in Fee make a Leaſe foz years, then take a wife, ſhe ſhall ha ve Dower 
after the Leaſe ended. Co, Inſt. 1. 32. */ 

The Tenant in tail covenants to ſtand ſeiſed to ules ; and dye, his wife ſhall be 
endowed, fo: the Covenant nihil operatur Co. 2, 32. Yelverton 31. 

\ Tenant in tail, the Remainder in tail, the Reverſion to the right Heirs of the 
Tenant in tail; the Tenant in tail bargains and ſells by Deed indented and tnrol= 
led to J. S. and his Heirs, after levies a Fine with Pzoclamations to the Dacgat= 
nee, the Conuſee made a Feoffment in Fee, he in Rematnder had iſſue and dyed, the 
Tenant tn tail dyed without iſſue ; and held, that the Bargainee had ſuch an Eſtate 
dilcendible to his Heirs on the death of the Tenant in tail. and the Reverſſon expe⸗ 
Cant on the remainder tn tail, and that the wife of the Bargainee ſhould be endowed 
out of it. Co. 10. 96. 

Ik one deviſe his Land fot payment of his Debts to his Executozs , and dye, and b 
his Heir take a wife, and the Heir dye befo2e oꝛ after the Debts are payd, when they 
ae paid the wiſe ſhall be endowed, Co. 8. 36. 96. 4 

If Tenant in tall dye withoztiſſue, ſo as the Land revert to the DPonoz, yet the 


kite ſhail be encowcd, F. N. B. 49. I Co. 8. 34. AE 
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Ff the Hus band after the Coverture eſch inge the Land he is ſeiſed of, his wife may 
Have yer Dower of the A and given oz of the A and taken in Eſchangc at her choice, but 
not out ot both. So if the Lozd purchaſe the Tenancy after the Coverturę, ſhe map 
de endowed of the.Teyancy oꝛ Deignigzy at her choice. So if the Husband be ſeiſed 
in Fee of a Rent out of Land, and after pysch3ſe th? Land put of which it ifſues, 
F. N. B. 149.,Perk. ſect. 319,320. 

If one exchange Land befoze the Caober ture, and after his Land is recovered, and 
he:recovereth over (as he may) his awyn Land again , Here the wife ſhall not have 
Power out of the Land tecovered from her Þusband. So upon a Recovery pro rata þc- 
tween Partners. Perk, ſect. 309, 310, | | 

It cherc be Lozdand-Texanc a ferge,the Loꝛd maxry with Her, and he dye, the wife 
fhall- be endowed. of a third part of the Services by way cf Retainer. Perk, ſect. 303. 

A. is-Tenant in tau, the Acmainder te B. in tail, the Remaiader to A. tn Fe, A. 
Both bargain and ſell the Land to C. and his Heirs ; here the wife of the Bargainx 
chali have dower, determinable.upon the death of th: Tenant in tail. Co. 10. 95. 

AI one be diſſeiſed, gnd after take a wife, and dye befoze Entry, oz ik one dye ſeiſed, 
and a Stranger abate and the Heir dye befoze the Re-entry ; his wike ſhall not yay / 
dower: oz a Tenant ceaſe todo his Services, oꝛ commit waſte, and the Lo:d dye be⸗ 
foze he recover the Land; the wife in cheſe caſes ſhall not be endowed. So on a Con⸗ 
ditien broken, it the Hus band dye befoze his Entry. Co.2. $6.58. Perk. ſect. 366. 1 H.. 
17. Co. 6. 34. Perk. ſect. 36 1. 36. 

It᷑ the Tenant after the Coverture alien in Moztmain , and the Loꝛd enter, and 
then the Tenant dye, his wife ſhall be endowed of the Tenancy. Perk. fect. 390. So al. 
ſo it lems if the Tenant cefle, and the Lozd recover the Tenancy by a Cellayit, and 
the Tenant dye, his wife ſhail be endowed. Perk. 389. 

Ff the husband be ſeiſed of and in Common with others, the wife ſhall Have her 
dower of it. But here the judgment ſhall not be as in other caſes , that ſhe ſhall hold 
per metus & bundas tn ſevcralty, ſoas in the Writ of Dower, but ſhe ſhall hold het part 
in Common with che Tenants in Common. F. N. B. Lit. 1. 44- 

* * of a joynt-tcnant ſhall not, but of a Tenant in Common ſhall have don. 
Er. yrc 160. 'T 

The wife of a Copyhglder in Fee.oz in tatl ſhall not Have Dower, unleſs it be by 
the ſpecial Cuſtome of the place. Co. 4.25. 

It the Cenant in tail grant totum ſtatum ſuum over to another, the wife of the G2an- 
tee hill be endowed. 24 E. 3. 28. Co. 3.84 . 

It a Stranger abate after the death ot the Father, the Don dyeth, his wife ſhill 
habe Dower. 21 E. 4. Go. 

It Lands be given to two men, and the Heits of their two bodi:s begotten, and 
one ot them take a wife, and dycth, ſhe ſhall not be endowed. Co. Inſt. 1. part. 31. 

It a man have a Title of Action to recover any Land, and after he enter and wuſſzife 
the Terre-Tenant, and dye ſeiſed, and his Heir enter, his wife ſh.11 not Have Dower, fo: 
the Heir will be remitted, and the Eſtate the Hus band had is determined. 1 

where the Hus bands Eſtate is (ch, as by no poſſibility the iſſue begotten by him 
on his wife may inhetit as Heir to them, there the wife ſhall not be endowed. Lit. ſect. 
53. As if one give Lands to one and the Heirs he ſh:1l beget on his pꝛeſent wife, ſhe 
dye, and he take another wife, the ſhall not have Dower gf this Land. Idem. 

Ff one recover Land in a real Action, and befoze his Entry o2 Exccuſton made he 
dye, His wife ſhall not be endowed of this Land. Perk. ſect. 377. | 

It᷑ the Husband be Tenant for life, the Remainder foz lite to another, the Remain⸗ 
der in Fee to the Hus band, and he dye, the wife ſhall not have Dower, foꝛ the Franck- 

. tenement and Enheritance is div ded by the inter venient Eſtate. Co, 1.11. . 

Af a Leaſe be made to one and his Heirs during the like of another, and this Let= 
ſee dye, his wife ſhall not be endowed. So the wie of any Leſſee foz life ez pears, 
theugh it be 1000 years, ſhall not bc endowed. Plow. 556. Co. 10. 52. : d 

It Land be conveyed co A. and B. and the Heirs of A. and B, A. take a wiſe an 
dre; his wife ſhall have no Dower out of this Land, Broo. 113. I 
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It one have an Eſtate foꝛ life, the Remainder to aneth'r in tail, the Remainder 


Ip 

a to his own right Heir, in this caſe the wiſe ſhall have no Dow:r. 40 E. 3. 15. 

Ip It a joynt=tenant make a Feofftuent of his part, and dye, his wife ſhali not have 

D yower out of it. F. N. B. 150. ; 

* Jt there be Gꝛanotather, Father, and Hon, and the Grandfather be ſciſed in Fee, 
and take a wife and dye, and the Father enter, and take a wife and dre, and che 

d Son endow his G2andmother of a third part, the wife of the Father ſhall hav. no 

a Dower of that the Gꝛandmother hath; contra if the G2andfather had made a Fteffm ent 

- to the Father of the Land. Foz if in this caſe the wife of the Father be fix endowed 

| of the whole, after the Gzandmother ſue the Mother, and recover of her, when pe 

t Gꝛandmot her dycs the mother may enter again, and retain what ſhe had befoze. Co.on 
Lit. 31. Perk. ſect. 313 316. F. N. B. 149. Co. 4. 121. 

It a Te nant in ſpecial tail to him and his wife, and the Heirs of her body begotten 

b by him be, and ſhe dye, and he take another wife and dye; this ſecond wife hell not 


be endowed of Land ſo ſettled. Dyer 41. Co. 9. 36. Lit. ſect. 1x. 

It the Mus band hold his Land in joynt=renancy with another, and dye, His wife 
ſhalt have no Dower of this Land. Co.3.27. Lit. ſect. 45. F. N. B. 130. 130. 

If Tenant in tail diſcontinue in Fee, and after take a wife, and then the Dilconti= 
nuer makes a Feoffment in Fee to the Diſconti nuee, oz is diſteiſed by the Diſconti⸗ 
* dyeth; in this caſe the wife of the Tenant in tail ſhali not have Dower. Dyer 48. 

N. B. 149. 

It one make a Gift in tail, rendzing Rent to him and his Heirs, and after take a wife 
and dees, and after his death the Tenant in tail dyes without iſſue, and the Land doth 
ibert; in this caſe the wife hall have no Dower, either of the Bent, o2 of the Land. 
44 E.3-32. F. N. B. 149. : 

If the Heir=male of the King's Tenant, that hel dot him by Knights Service in capite, 
after Office found had intruded, the wife had not boy endowed, Co. 1.part. 30. 

Ik Lands be giben to the Hasband and wife, and Heirs of their two Bodies. and 
he hath iſſue, and then ſhe dye, that is his wife, and he hath another wife, and then he 
make a Feoffment, and take back an eſtate in Fee and dee, the wite ſhail Have no 
Dower of this. Co. Inſt, 1. part. 3 l. 

It the Cenant in general tail make a Fecffmente, and take back an Effate to him and 
his wife, and the He:rs of their bodies, and they have iſſue, and the wits dyeth, and he 
tak'th another wife and dyeth, this ſecond wife ſhail not be endowed. Dyer 41. 41 E. 


3+ 30s 5 

If the Gift in tail be on Condition, and after the Donoꝛ 's death the Condition is 
zoken, the wife ſhall not have Dower. Co, Inſt, 1. 32. Perk, ſect. 317. 
Ita mam make a Leaſe foz life rendzing Bent, and after take a wife and dye, and 
after th: Leſſee ſor life dye; in this caſe the wife ſhall have no Dower of the Land or'of 
the Rent: and fo it is and ſhall be, where the Tenant for life lives, ſhe ſhall not be en- 
dowed of Rent oꝛ Reverſlon. Co. 8. 96. 

where was no god Marriage between them, no Dower can be had. Co. 94. Dyer 213. 


Co Inſt. 1. part, 
37. ioo. 372 


2 | 6 

Ik the wife be an Allen bozn, and not made Denizen by Patltament; it ems lhe 
(not dowu bie. So it the Hus band be an lien. Co. Inſt 1. part. 30, ꝶ. : 

where the Hus band and Wife are both oz either of them under nine years out his 6 Wer 
death. che may not have Dower, And vet ir (rms the Law is, That ic te we be po ee 4. 

9 pears. ler him be of what age he will ſh? ſhail de endowed, foz conſenſus non concu- | 

dleus facit Matrimonium. A woman cannot conſent befo:e 12 „ noz a man b<cfore 14 per 

this inc hoate Marriage (from which either of them at t zeir years of Con ſent m et 

wee) after the Bus banzs death ſhall give Dower to the wife Co. on Lite Iib. 1. cap. 5. 
38. 

It one take a wife {yen prarz old, and after alten his Land after this che comes to 
9 fears of age che Hus band dyeth, af cr this ſhe ſhall be endowed, So if the Huband 
allen his Land, an» rein ſho is artented of Felony, now ſh" is Diſab.cd, U vr tt ſhe 
be pardoned befozc the drath 27 cho Buß band the ſhall Have Dower, Co. on Lit, ſect. 33 
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And if the wife be 100 years old, and the husband at his death tut 4. oz 7. pearg 
old, ſhe hall be endowed. Idem, ſect. 35. 
It a man have two wives, oz a woman two Hugbands, the ſecond wife ſhall not 


hade Do ver, no: the wife of the lec ond husband in the laſt caſe, foz the ſecond mar⸗ 


riage is voyd ab initio. But whrre in the firſt there ts only a Precontract, fo; they are 
only voidahle, and till th:y be avoided the Marriage is god, and the wifc dowable, 


Perk. ſect. 304,305. Se mote Co. 2* 52. 59. 4. 1. 


where a woman hath Title to Dower, in ſome caſes there is no ned of Afign- 
ment of it to her, but ſhz may enter and take it without Aſſignment. But in mof 
caſes Aſſignment muſt be made to her, and without this ſhe may not have tt. And 


this ſometimes may bz, and is befoze the Writ of Dower bzought, aud ſometimes after 


the Action bzought. Sometimes it is made by the Heir, ſometimes by the Aliens 9 
Purchaſer ; lometimes by the King, ſometimes by a Guardian, fometimes by a mice 
ſeiſo2 oz Pbatoz, and ſometimes by a Sheriff oz Elcheatoz. Co. Inſt. x. 31, 32, Wo. 
mans Lawyer 243. Magna Charta cap. 7. Ind ſometimes, as in caſe of Cuſtome, the wits 


is to have a motety, as by the Cuſtome of Gavel- kind, and ſometimes a Third par 


and where moze is given ſhe may not have it, and take her Thirds. Co. on Lit, eg; 
371. 

6 It᷑ there be a Loꝛd and a Feme⸗tenant, and they marry, and he dye, ſhe map endow 
her ſeif of a third part of the Services by way of Retainer. Perk. ſect. 303. 41). 

In all caſes where the TCertainty appeareth, what Lands oꝛ Tenements the wife 
is to have foz her Dower, there the wife may after her Husbands death enter into it, 
and take it without the 3AC:gnmcnt of any other. As where the wife is to hape all 
her Husbands Lands by Cuſtome, and where ſhe was endowed Ex aſſenſu patris, ad o- 
ſtium Eceleſiæ &c. Lit. ſe&. 43. So where ſhe hath a judgment in a Writ of Dower, and 
the Sheriff offer her Thirds by metes and bounds, and ſhe refuſe it, yet ſhe may after 
enter upon it, and take it her ſelf when ſhe willi. Dyer 278. But in ſuch caſes whert⸗ 
in the Certainty doth not appear, what the wife is to have foz her Dower, ag where 
the is to have a moiety by the Cuſtome, oz a third part by the Common Law, in ſuch 
caſes her Dower muſt be aſſigned to her befs:e ſhe may enter into it. Ind if in ſuch a 
caſe ſh: enter befoze, and aftcr ſue foꝛ her Dower, this may fo2 that time be pleaded 
in ns ts her, and ſo whiles ſhe holds the poſſeſſion. Lit. ſect. 43. Co. Inſt, 1. part. 232, 
Dyer 76. | 

It᷑ the wife have a judgment to recover her Dower, yet ſhe may not enter and take 
it Hrr (elf, but muſt waite till Execution can be made, Plow. 529. 

It᷑ a Feme diſſeiſe the Terre-· tenant, ſhe may not endow her ſelf by way of Retainer, 

Dyer 345. 
Jf one be ſeiſed of 3 l. Rent - charge in Fe, and take a wife and dye, ſhe cannot take 
this Rent, no: diſtrain foz it befoze Alignment. And if ſhe recover it in a Writ of 
Dower, yet may ſhe not diſtrain foz it till Executton. But in other caſes where one 
demands a thing in certain, Land oꝛ Rent, the Demandant after judgment may enter 
oz diſtrain befoze Seiſin delivered to him by the Sheriff, upon an Hab. facias Sciſinam. 
43 E. 3. 22. Perk. ſe&. 4. 6. Co. Inſt, 1. 34. 

The Dower is to be aſſigned accozding to the pꝛeſent condition of the Land. If the 
Title of Dower be to 3. Acres of March each of 12 d. value per Annum, and the 
Heir by his induſtry makes it god Meadow worth 10 ſ. an Þcre ; the wife ſhall be en⸗ 
dowed accoꝛding to the impꝛoved value. So if the Heir tmp2ove it by building. Ind 
fo if it be impaired in the Heirs time, ſhe ſhall de endowed of it as it is then, and not 
as it was in the Huebands time, Co. Inſt, 1. 32. | £35 

To make a god ACignment of Dower thefe things are requiſite. (1) That it be 
certain of ſome part of the Land whercof the woman ts vswable, oz of a Rent oz ſome | 
other p:offt iſſuing out of the ſame either befoze oꝛ after judgment. (2) Jt muſt be 
abſolute, not ſubzect to any Condition 02 Limitation. (3) It muſt be made by him 
that is Tenant of the Land. (4) It it bu. by a Diſletſoz, it muſt be without Covin. 
(5) Jt muſt not be prejudicial to the Diſſeiſo (6) Jt muſt be done by him againſt 
whom the Wꝛit may be bzough;, Co. Inſt.1. part. 34. Che 
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Che iſſue of a Baſtard may aſſign Dower to his Mother, and the mulier tf he have 
not made his E atry cannot avoid it. Co. on Lit. 244. 

It the Heir of the Hulband aſſign co the woman het Dower in the Country by 
Dad, and ſhe accept it, this is god, and will conclude her char ſhe mar not ſue fo: it. 
C0. 3.25. Perk. ſect. 493. Ho an Alignment of Dower to her by any one that hath a 
Frehold, again whom a Writ of Dower may bz bzought, may be god. and with the 
wives acceptance conclude her, as by Tenant for life, Old N. B. 8. Perk. ſeR&. 404. 

Jf the Hugband make a Feoffmenc of divers parcels to divers perſons, and dye, 
andieave ſome to diſcend, and the heir endow the wife of ſome of thole Lands, in full 
ſatisfaction of all ſhe is to have out of all che Land; this is a god Aſſignment fo: ail 
the re of the Land, andthe Feoffes may take advantage of it. Co. Inſt. 1. 35. 

It there be two oz thre ſeveral Feoffes of Land, to which a woman yath Title 
of Dower, and one of them aſſign Dower for all the Land, and ſhz accept it, it ſeems 
god foz all the reſt to conclude her. Perk. ſect.78. 

Af the have Title of Dower ts the Land that is in the hands of two oz thre joynt⸗ 
tenants, and one of them aſſign her part of the Land foz her Dower in all che Land, 
and he accept it, this will de god and binding; but it it be of a Rent out of the 
Land, and not of part of the Land, contra. 7 H,6.34. Co..2. 67. Perk. ſect. 396. 

It one ſeiſed of Land in the right ofhis wife, oz zoyntly with his wife aſſign a 
third part to a woman that hath right of Dower; this is a god Aſſignment to bind 


— 


his wife after his death. Perk. ſect. 399. 


f a Diſſeiſor 0z Abator do aſſign Dower to the wife that hath Title of Dower and 
it de not by Covin, it is good, and may conclude the wife , ſo it be of the Land it 
ſelt, and not of a Rent out of the Land that the Aſlignment is made. But if a wo= 
man that hath Title of Dower cauſe the Terre-tenant to be diſſeiſed of purpoſe , that 
he may endow her either on an Action oz by agreement; this will not be a god Ylligna 
ment. Co. 3. 78. 6. 58. 44 E. 3. 46. 

It J. S. be Tenant to the Land to which the wife hath Title of Dower, and the wife, 
nde and another diſſeiſe the Terre-tenant, and after ſhe is aſſigned her Power by one 
that comes to the Land from her, oz from her and the other Diſſeiſoꝛ; thts is no god 
Mignment, but may be avoided by the Terre-tenant. 11 E.4.2. Perk. ſect. 396. | 
It the Husband make ſeveral parcels of his Land, and dye, and one of the Feoffeeg 
waſſign Dower to the wife of part of the Land, in ſatisfaction of her Dower in all the 
Land of the other Feoffecs ; this will not bart her of her Dower in the reſt, neither 
way they plead it in Barr if ſhe ſue the ref of the Feoff&s. Co. Inſt. 1 part. 35. 

The Aſſignment of Dower by a Guardian, Leſſee for years, oz Tenant by Statute, oz E- 
legit, is not god. Perk. ſect. 404. 1 

The Sheriff 62 Coronor upon a W2it, and Suthozity given 02 lent to him, may aſ= 
lan Dower, and this will bind all parties, Perk. ſect. 414. And if the Suit be of di⸗ 
bers anno2s, and the Sheriff afſign her one Manna; foz Her Dower , this will be 
god. 12 E. 4. 2. 

The weit, or any other that hath a ſole and lawful Right ts Land, out of which 
2 woman is to have Dower, may endow her of a Rent out of the Land, oz of Common 
& other pzofit out of the Land. Ind if ſhe accept of it, it will bart her of any other 
Dower, But the Alignment of a parcel of the lame thing is the mot ſafe and pꝛoper 

gument: and this may be done by any one that may aſſign Dower, and in the 
caſe ol Allignment of it, it matters not what parts be aſſigned her, whether Houſes, 
Lands, Meadows, Chamber, oz Capital Meſuage. Noz is it material whether ſhe 
have a full third part, oꝛ leſs ; Foz if it be of the woꝛſt of the Land, and it be leſs 
than a chird part at the full value, yer if ſhe accept it, it will bind and conclude her. 
Perk. ſect. 405, 406. Dyer 91. 361. 

It a man be ſeiſed of two Acres in one County, and enfeoffe J. S. of one of them with 
wVarrantie, and dye, and his wife is endowed by the Heit out of the other Acie fa: the 
whole, this will be a god Aſſigument to barr her of any Dower in the other Acre. 

where he Heir makes aLcaſe of part, and endows her foz the whole out of the Re= 
ue, 3 H. 6. 17. Perk, ſect. 400. Dos de dote Pete 73 debet. Co. Inſt.1. part. 32. yt 


It the Sherif aſſign a Mannoz upon Dower recovered of the Mannozs, this ig 
not a god Aſſignment, but it muſt de of a third part of every Mannoz ; pet he 
_— aſſign all in Meadow where the Recovery is ot Mea dow and Paſture ec. Moor, 
Cale 47. 66. : | | 
It other Land be aſſigned to the woman in recompence of her Dower, that is no part 
of the Land wherein ſhe claims Dower, oz a Rent iſſuing out of other Land; this gc. 
fgnment will not be god 02 binding, albeit ſhe accept of it. But an Aſlignment gf 
Rent out of the ſame Land, in the caſes befoze named, may be god, And ſuch an 
Alignment may be by woꝛd only. And if it be after judgment in a Scire facias, it way 
be pleaded, Perk, ſect. 497. 410. Co. 4. 2. Dyer 266. And there mul be certainty in the 
thing Aſſigned, otherwiſe though it be by agreement, it may le void. Co. Inſt, 1. 3 

An Eſtate in Fe⸗ ũmple is a joynture within the equity of the Statute, though it 

An Intrudor oz Diſſcifor may not endow the woman of a Rent ez Polit out of the 
Land as an Heir may do. Co. 2.67. Perk. ſect.349. Ind if one Joynt-tenant aſſign ſuch 2 
Kent, this is no god Aſſignment to bind his Companions, noz may their Cattle be 
diſtrained foz ſuch a Rent. Co.. 67. Perk. ſect. 347. 

Tbe bet manner of Aſſignment is by Metes and Bounds, but it may be made other- 
wiſe and god. Perk. ſect. 411. But if the Hugband were Tenant in Common it may not 
be ſo. Perk. 411. So of Land in Parcenors hands. But if ther make a partition firg, then 
it may not be. by Metes and Bounds. Idem. g 

2 may be god without any Writing oz Livery of Seiſin. Co. Inſt 1.35, 

Bent may be aſſigned foz Dower out of the Land dowable without Ded, but we 
fo: a leſs Effate than life. Hob. 153. 

It may be god, though it it be made with a Condition annexed. Co. Inſt, 1. part. 3 
But then the Conditton will be voyd. N. 37,38. Eliz. by two Juſtices, | 

An Endowment of a woman by Aſſignment of the third part of a Mill, 02 aBays 
limick, it ſæms map be god. But the beſt form of Aſſignment of ſuch a thing is bythe 
whole pzofft every third month, and of Tithes the third Cock oꝛ Sheaf, and ot an ad- 
vowſon the third P:elentation. aud of a Villain the third dayes oz the third wiks 
wozk, and ot᷑ a Dovehouſe oz Fiſhing the third part of the Profit, and ſo of ſuch like 
things. Perk. ſect. 415, Co.11,25. 15 H. 7. 7. Co. Inſt. 1. part. 32. oz of a Park 01 Fiſfing che 
third Fiſhing oz the third Caſt of the Pet, of Courrs-the third part of the Fineoignd 
Herriots. Co. on Lit, 22. of the third part of the profit of Courts, Eines, and Herrjots. But 
af that mhich is ſua natura indiviſible, & non patitur ſecationem five diviſionem, nullan par- 
rem habebit, Co, on Lit. 

Ons made an Ifignment of Dower thus, Ido endow yeu of a third part of all the Lands 
my Coſen ]. S. your Husband dyed feiſed of, and did not ſay by Metes and Bounds ; and be⸗ 
ing by conſent it ſeems god. It it be of a third part it muft be by Mete and 
I — generally, But if a Moietr, oꝛ by Conſent of parties, it may be otherwiſe. 

tyles 277. 

At the Sheriff do make the Aſſignment, he muſt do it per metas & bundas, 62 it will 
not be god. Perk. ſect. 414. but Erro, if it may be ſo done. And where a woman 
cannot be endowed per metas & bundas, there ſhc may enter without Aſſigument. Styles 
277. | 

The Aſlignment of a Rent out of the Land whereof the wife. wag dowable, where 
the us band wag the King's Tenant; and dyed his Heir in ward, made in Chancery 02 
by the Eſcheatoꝛ, on a warrant made to him, was held god without any Ded. Do 
where thc Heir aſſigns Rent. oz the Feoffce of the Hus band to the wife. foz her Dower, 
out of the Land whereof ſhe is dowable. But it is not ſo of an Alignment by an Abator, 
Intrudor, oz Diſſeiſor, ſuch an Iſſignment by them will not be god againſt the Tenant 
that hath Right. Fitz. Dower 58. Dyer 361. Perk, Sect. 399. Jenk. Cent. 1. caſe 17. Sc 
Cent. 1. caſe 24. ; 

The wife may in ſome ſpecial caſe be barredof her Dower, by the Hugbands plea⸗ 
ding in a Sult. Perk. fol. 73,74, 75. 15 
The woman mar not be barred of her Dower be her Claym.., d taking ke 
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Inſt.2.17. Mag. Charta. cap.7. Merton chap.1. Womans Lawyer 142. F.N.B. 161. Dyer 61. 160. 
Broo. 445. Raſt women. I. . | 
It ſhe had deteined the Heir, that was a ward, from him that had Might to him, 
by this ſhe had been barred of her-Dower; ſo long as ſhe had detained him. Perk. ſect. 
362. Hob.199. But the Law in this is changed. | 

If the wife accept a Rent charge of the Heir out of the Land, whereof ſhe ig to 
be endowed foz her lite, this will bart her of her Dower ; but if ſhe accept of a Rent 
t; leſs time than foz a terme of years, contra. Anderſon 1. 287. 288. 


“““ . 

Pziviledge of Quarentine, which is, where the uaband dyes ſciſed of any Manſton= 
e oz Mannes, whercof lhe is to be endowed, chat ſhe-may abide in that houſe 40 

days after his death, and le on the doꝛe and p:ofits thereof, which benefit the Kaw 

doth give her, if the Houſe be not à Caſtle, and ſhe marry not within the time. Ind if 

th: Heir put Her out within this time, ſhe may have a wzit called De Quarentina ha- 

benda againſt him foz it, and within this time he is to aſlign her her Dower. Co. 


It Land be conveyed to the wife foz a joynture, and the after ſues her w2it of ou cap. rt. 


Power; by this ſh: is ſtopped to claim any of the Lands befoze conveyed to her, 
CO. 4+ 5+ 

Be the Common Law, ik the Þugband had been attainted of Felony, ec. the wife 
had nos been endowed : but now the wife of one attainted of Miſp:iſton, Murder, oz 
Felony, is dowable. Stamf. 194. 1 E.6.chap.13. 

The woman may be barred of her Dower by a god Joynture: Foz the woman may 
not have both Joynture and Dower out of her us bands Lands. But the may choſe to 
take ſuch a joynture it it be made to her after Marriage, oz her Dower, which ſhe 
will: And if the joynture made to her bcfoze marriage happen to be lawfully reco= 
berrd from her, ſo that ſhe loſeth it, there ſhe ſhall Have Dower foz ſo much as the 
hath loſt out of her Husbands Land. Se 27 H. 8 cap. 10. : 

It one take an Jiien to wife, and after he atiens his Land ſhe is made Denizen , 
hall not have Power, But if one ſeiſed of Land, and take a wife, and after the 
elope from him, by which he is barred of it as long as it laſteth, yet if ſhe be after 
utonciled ſhe ſhall be endowed, It the wife be attainted of Felony, and then the 
dus band atten, and after the is pardoned ; now ſhe ſhall have Dower. Co. ſelect Ca- 


12 33- 

I the woman enter into any of the Hus bands Land that was, and wherein ſhe 
6 Dower ; this will be a Barre, and may be pleaded to her Suit fo: Dower, 
biong as ſhe keeps the poſſeſſion of tt. Dyer 76. | 

It ſhe ſhall keep and detain in her hands any of the Charters oz Evidences of the 
Heirs Land that belong to him, and concern the Title of his Land; by this ſhe may 
de barred of her Dowtr foz ſo much Land as do concern the Charters, and the Char- 
ters-do concern, and fo: ſo long time ag ſhe doth detein them. And if ſhe bring her 
Writ of Dower again him, he may plead, in barre of it, Detainment of Charters. Co. 
9.17, Dyer 250. 127. Hob. 199. But this plra is given only to the Heir, and not to any 
other, though he be Tenant of the Land, and the Charters were dclivered to him. 
No! will it 1ye fo2 the Heir, oz barr the woman in theſe following caſcs. (1) where 
the Heir doth come to the Land by Purchaſe, and not by Diſcent. (2) where the heir 
himſelf doth deliver the Charters to the woman. (3) where the heir is mediately and 
not immediately vouched by the Tenant in the Writ of Dower. (4) where the heir 
doth come in as Uouche, having no Land in the County where the Dower is deman⸗ 
ded. (5) where the Heir comes into the Suit only as Tenant by Reccipt. (6) where 
the Charters ſhe detains do not concern the Land, whereof ſhe demands Dower, Co. 5. 
75.7.9. Dyer 230. 251. 33 H. 6.31. 2 H. 7. 6. Perk. ſect. 355. 356. Moor, caſe 213. 

The wife ende wable of a moiety of Gavel-kind Land may not wave it, and have her 
Thirds. More 408. 


Eliz,cap.1, 


If a woman ſue foꝛ Dower ſhe may be barred by this Plea, to fay that ſhe is en- pjeas to a Wrir 
already by the ſame party, oꝛ ſome other of that Land, whereof ſh: doth now of Dower, 


demand Dower. Co. 9.16. So to lap her Hus band was never ſeiſed of any ſuch eſtate 


whereof ſhe is dowable. Dyer 41. Ds to ſay ſhe hath accepted of a Rent out of the 
| LS] Land 
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A and in recompence of her Dawer. Dyer 19. Do that there was never any lawful 
marriage, and — nod trrabie by the Oꝛdinary. Co. on Lit.39. So that the Dusband 
is pet living. . 

The Huſband may pꝛejudice His wife in her Dower many wayes. by Lacheg, En- 
try, Dute, and pleading. Noy 42, 

In Dower the Tenant pleaded, that he had eſſigned to the wife in the name of Re. 

. compence of her Dowtr 20 Acres of Cozn ont of the Came Land, and it wag held a 
god Barr, as of a Rent oz any other pzofit out of the Land aligned to a woman, a 
Common of Paſture fa Cows, and ſuch Aſlignmente ſhall bind vhe wife, But ag 
Aſſignment of Shep oꝛ a Hoꝛſe to a woman in recompence of her Dower, iS not ſuch 
a thing as to barr her of her Dower. More, caſe 167. | 

It one be attainted of Felofiy, and after hath his pardon, the wife ſhall not be en. 
dowed of the Land which he had befoze the Attainder, bur of Lands putchaſed after 
the ſhall be endowed. Plow.75. So it᷑ the Hugband alien the Land after Coverture, 
and after is attaint of Felony, the wife ſhall be endowed againſt a Feoffe, but ng 
it the Land eſcheat to the King. 02 other Lozd. | | ; 

Judgment final is given in it upon p2of, by witneſſes of the death of the Husbany, 
Anderſon 1 part. 20, 21. | 

It the us band commit Treaſon, ſhe may looſe her Dower by it. But the halt 
be endowed, al beit her Hus band be attainted, convicted, oz outlawed foꝛ Felony, 1 . 
6. chap. 13. Pet koꝛ Petit=Treaſon ſhe loſeth it. Stamf, lib. 3. 33. Co on Lit. 392. 

It Tenant in tail commit Treaſon, and the King have his Land and grant it a- 
way, and the G2antee dye, his wifc will have Power, and ſo the wife of the heir e; 
long. as any iſſue of the Tenant tu tail live. Plow. 357. But fo: miſpꝛiſlon of Tree 
fon, Murder. 0z Felony by him, ſhe loſeth-no Dower. Co. on Lit. 392. | | 

It᷑ the husband be attaint of high Treaſon oz petit Treaſon, and had a Feoffment of 
his Land to a Stranger, befo:e the fact done yet it ſeems ſhe {oſcth her Dower fo: cher. 
x E.6.cap.12. Co. on Lit. 31. Perk. ſe&. 387. Lit. ſet. 55. 5 E. 6. cap. 12. Raſt, Treaſon ig. 

Af the husband have cauſe to recover Land by a waſt done upon it, oꝛ a Ceſſet to 
do Service, and debayes it, and dees befoze it be recovered, the wife hath loſt it per⸗ 
petuallp. So if the husband have Land and is impleaded. for it, and he voutheth, 
and the Demandant recovereth againſt Him, and he hath judgment to recover over, 
and dye befo:e Execution; by this the will loſe her Dower. So where he delayes his 
Entry where he hath right of Entry, as where he is diſſeiſed, or a Stranger doth-I= 
= 25 him after the Fathers death, ſhe may loſe her Dower koz ever. 1 H. 7. ca. 
21 E. 4. 60. 

In ſuch Felonics as are made Felonies by As of Parliament, wherein the wives 
Power is ſaved. it the hiisband commit ſuch a Felony, the wife hail not loſc her 

| 12 t this, no moze than fo: any other Felony at Common Law, Dyer 263. Stat. 1 
* cap. I 1. 

The wife of any man attainted of any manner of Treaſon what ſoever, can habe na 
Dower of her husbands Lands. Dyer 142. Fut the wife ſhall not loſe her Dower by 
her husbands entry into Religion, but there ſhe tamot have Dower tiit he be dead. 
Perk. ſect. 307; F. N. B. 150. Noz by his Attainder of Felony, Hereſy, Premunire, or the 
like, Idem. eſpecially where the hus band gets a Charter of Pardon; foz of all ſuch 
Inheritance, as he ſhall have after purchaſe of his Charter of Pardon, the wife ſhall 
have Dower. Perk. ſe&. 387. Womans Lawyer 149, 1 30, 151, &c. And if after Coverture 
he make a Feoffment of his Land, and after commit Felony, ſhe ſhall not loſe her 
Dower, but may Recover it of the Alienck. Lit. ſect. 55. F. N. B. 150. Noz ſhall ſhcloſe 
her Dower if he be Felo de fe, kill Himſelf. Plow. 262. 

Conveyance is to the hus band in tail, the Remainder to his wife foz her jornture, 
the husband dyes without iſſue ; the wife ts not barred of her Power, quod ab initio 
non valet. c. Hob.71. Jenk. cent. 8. caſe 72. 

It a Rent de granted to ene in Fer, and the Sante will not diſtrain but bring an 
Annuity againſt the cbꝛantoz, and recover it; dy this the wife may loſe her Power 
perpetually, Perk. ſect. 373. ous 
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dus band and wtfe ſeiſed of a Rent, 0: Common in Fe, aud Hey releaſe to the 


Tenant of the Land, the Kent is extinc, yet as to the wife it hath continuance, foz- 


the -_ * — of it. Co. 7.38. 
It the hus band ceaſe oz alien in Mortmatn, and the Loꝛd enter, this will not hin= 
der her to have her Dower, Perk. ſect. 309, 309. FO he 


It a Cufiomary Tenant be ſevered from the WMannoz, the wives Dower is loft in 


it. Hob. 181- 

It the hugband be outlawed for Felony or Treſpaſs , by this ſhe ſhall not loſe her. 

Dow:r, Perk. ſect. 388. Co. Inſt. 1. part. 31. 

A. ſeiſed of Land and tek a wife, and levied a Fine of the Land with Pzoclamati= 
ons, and after was indicted and outlawed of high-Treaſon, and dyed, fiveyears paſ- 
= => hus bands death; and held no Barr to the wife, but that ſhe ſhould de cndow-- 

* 13. 20. : 

It the husband be an Ideot, oꝛ one that is non compos mentis, pet ſhe ſhall be endow- 

ed of his Land. Co. Inſt. 1. 31. 

The Father in by Tort, the heir by Remitter, the wife not dowable. F. N. B. 149. 

The husband made a Feoffme ne in Fee, and levied a Fine, was attainted of Trea= 
ſon, and dyed, the heir reveiſed the Attainder foz Erroz in the Qutlawry ; nom the 
wife ſhall have her Dower, if the claim within 5. years after. Moor, caſe 879. 

It the Hugband alone levy a Fine of the Land ſhe is to have Dower, and dye, and 
thr does not bring her Action, 02 make her Claim within 5. years after his death 
hereby ſhe is barred of her Dower, and wilt looſe it foz ever, Co. 2. 93-8. 110. Dyer 
72.124. 

Acceptante of a Teaſe foz veats after the death of the Hus band by the wife, having 
tight to dower of the Land, will ſuſpend the Dower. But ſuch an Acceptance of a 
Leaſe made befoze marriage to her. o2 be foꝛe the hus bands death. will not do ſo; foz 
here the Hath but Title to have Dower, and not Right of Dower. Jenk. cent. 1.caſe 27. 

It the wife be an Heretick and refuſe to receive the Chriſtian Faith, ſhe may by this 
loſe her Dower foz ever. Co. Inſt. 1. 32. 

If the hug band al ien his Land, and then ſhe is attaint of Felony, ſhe is barred of 
her Dower, unleſs ſh? can be pardoned before her hus bands death. Co. on Lit. 33. 

It the wife conſent to a Raviſher after he hath raviſhꝛd her, by this ſh: may lie hec 
Dower foz ever. Stat. 6. R. 2. cap. 6. 

Husband and Wife Tenant in tail of an Edate made duxing the Coverture, the 
Husband makes a Feoffment, and takes back an Estate to him in Fe, and deviſes. 
the Land to his wife fo: life ; now whtn the Husband dyes, it is in her Entry oz 
tlaim to chofe which th? ſhall have of the Eftateg. Jenk. cent. 1. caſe 27. 

It ſhe after her hugs bands death enter upon the Land whereof ſhe ts to be endowed, 
and make a Feoffment ot it, it ſæms by this ſhe may loſe her Dower, 11. H. 7. 20. by: 
ſuch an Ouſter of the heir. But it ſhe enter upon and kep. poſſeſſion of the heirs 
Land oz any part of it, this willi be a Bair to her of her Dower only, foz ſo long as lhe 
thall ker ꝓ him cut of poſſeſſt on unleſs it be in the caſe of Quarentine, to kœp her ſelf in 
his houſe for 40 dayes after her hus bands death, upon Mag. Charta Dyer 76. 

If a Joynture be made during the Coverture of Land, and after the husband and 


| wife levy a Fine of it, this ſhall not bar her of her Writ of Dower foz her Dowes 


after her hug bands death. Bulſtr. 2. 163. — 
If the wife in her hus bands life=time depart from him, and live with another man 
in Adulterp, and be not reconciled unto him of her own accozd befoze his death, with⸗ 
out com pulſton of the Church, ſhe hath leſt het Dower for euer. 

Sponte virum mulier ſugiens eſt adultera facta: 


Dote ſua careat niſi ſponſo ſponte retracta. 


And this is thought to be a awd caule of the loſs of tex Power, though ſhe never du cil : x. 3. 1. Oy 
with the Adulterer. Perk. ſect. 354. Co. Inſt. 1. part.32. F.N.B. 150. Dyer 1c6. Weſtm. 2. C. ie 1 4. 
35. Womans Lawyer 154. But it ſh: elope and continue n her Jdultery in the Lants de 

» 151. 


0%} Wannszs oi her has vand, and when her bus band ts at one of his Houſcs cz Man- 
noza ſhe go to the och. r, oꝛ if after the Elopement (he be reconciled to her bus band by 


0 
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his god will, oꝛ letz with him in bed, though ther ds not dwell together, contra. F. N. B. 

er 107. f 

Af ſhe being de non ſane memorie kill her Hus band, oz another man, by this cht 
{hail not Loſe her Dower, Perk. ſet, 363 Kitch. 161. 

Ik the take a Leaſe foz life of the lite of her oz any other, 0; fo: ycars,of that Land 
whereof ſþe is to be endowed after her husbands death, ſhe is barrccd during that time 
to have any Dower out of that Land. Perk. ſect. 3 30. F. N B. 349. But by 27H. 3. cap, 
20. it is nobided, that where an Eſtate ts made in poſſeſſion oz ule to Mus ba nd ang, 
wike, and his heirs, oꝛ the heirs of their two bodies, oz to them foꝛ their it ves, oz fg 
the wives lite foz her zoynture, there ſhe ſhall not have Dower, unleſs ſhe be lawfully 
evicted of it, and then ſhe ſhall be endowed foz ſo much out cf the Land. But ſucha - 
3 re made after Marriage, unleſs it be made by Ad of Parliament will not b. nd 
her, but ſhe may refuſe it, and have her Dower. ; 

4 It᷑ the Husbandand wife during the Coverture levie a Fine, oz ſuffer a Common Re. 
> covery of that Land whereof ſhe is to be endowed, by this ſhe is perpetually barred of 

| any Dower in that Land. Co. 2. Lord Cromwell's cafe, Plow. 514. Co. 2.74. 10. 49. 

It the wife have a joynture made her befoze marriage, and after ſhe and her huſ- 
band levy a Fine, oz ſuffer a Recovery of it, and grant it all away, and then take 
back anEftace of this Land again to Him and his heirs, oz he have other Land; it is 
thought ſhe is barred of having any Dower of this oz any other Land of her husband 
by this that ſhe hath done; And ſuch was the advice and opinion of divers Lawyers 
in the Caſe, But if a joynture be made to her after marriage, and during the Co⸗ 
verture ſhe and her husband levy a Fine, and ſuffer a Recovery of it; by this the is 

oe _— to demand her Dower in the reſidue of his Lands, Co. 2.27, Dyer 358, Trin, 
9 Jac. B.R, | 

It a Leaſe be made foz years to A, the Remainder to B. foz life, the Remainder to 
the right heirs of B. and after B. take a Wife and dye; the wife ſhall have Dower, but 
with a ceſſabit Executio, till the Leaſe be ended. Perk. 67. Kitch. 160. 

| Tenant by the Curteſie ſurrcnders to the hus band in Reverſlon upon Condition, and 
3 toy the Condition bꝛoken, the wife of him in Reverſſon ſhall not be cndoned, 
I4 4.0. 

where there is a perpetual Divoꝛce made by Law betwe@n the Hus band and wie, 
there ſhe will be perpetually barred of her Dower. Perk. 313. N. B. 5. But where the 
Divorce is only à menſa & thoro, as foꝛ Adultery, and the like, and not à vinculo Matri- 
monii, there the wife ſhali be endowed notwithſtanding tt. Co. Inſt. 1. part. 32. 

If the wife hath Title of Dower, and enter upon the heir, and enfeoffe him by Did, 
by this ſhe hath loſt her Dower. 11 H. 7.20, Kytch. 161. 

_ The Husband Tenant in general tail makes a Feoffment, and takes back an Ellate 
in ſpecial tail, his fir ypife dyes, and he takes another wife and ſhe dyes, and the iſſne 
enter, the ſecond wife ſhall not be endowed, foz the heir is Remitted. 41 E. 3. 30. 46 E. 


3+ 34+ 

In ſome caſes the us band may by his own act pꝛejudice his wife in her Dower, by 
his Laches in a Suit, as well as by his Laches of Entry, where he is diſſeiſed, and takes 
a wife, and dye befoze his Re-entry. Perk. ſect. 366, 367, &c. As where one ſciſed of 
Land, and let it ts a Dtranger foz life, and then take a wife, the Leſſee doth waſt and 
dye ; the wife can have no Dower here. Pefk. ſect. 374. | 

It Hus band and wife be, and the Husband is ſeiſed of Land by a wꝛongful Title, 
and is ſued by him that hath right to it, and he vouch a Stranger to Warrantie, who 
enters into the Warrantie, and loſeth it, and one of them hath judgment to recover à⸗ 
gainſt the other, the Demandant entexs, ac. the husband dyes befoze Execution ſurd 
againft the Mouchee; now the wife will have no Dower of this Land, notwithſtanding 
the Heir of the Husband tue Exccution, and that this Land comes inſtead of the other, 
whereof the Husband was ſciſed daring the Coverture. Perk. ſect. 375. And yet the 
Stat. of Weſtm. chap.4. is made in favour of Dower for this. But ſce foz this divers 
cafes in Perk. 73, 74,75. * 

where Land is recovercd from the Hugband in a god Title, the wife ſhall 9 
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no _ it; but if it be without Title, and by Default, oz Reddition , contra. 

Kytch. 161. ds 

peg 2 Recovery be had againft the Hug band and wife, it will barr the wife 

of her Dower. Co. 2. 74. | 

a wife releaſe all her Right to him in Revecrffon, by this her Dower wtii be gone 
and extin>. Ind tf after it ſhe bzing a Writof Dower, ts be endowed of the Land, ſhe 
ſhall be barred by this Releaſe. Co. 8.151. Dx Dyer 220. 263. f& moe Co. 9. Anne Be- 
diagfields caſe» . 

the woman be denied her Dower, and cannot have it aſſigned to her as bekoze, ſhꝛ 
may have her Writ of Dower to recovcr it. This wꝛit is ſaid to lye therefoze , where 
a woman hath Night to habe Dower in her hus bands Lands, and cannot have it, then 
the may have this Writ to recover it. Ind of it there are two ſoꝛts; one whereof is 
Unde nihil habet, as in caſe where ſhe hath received no part of her Dower. The other is 
called the Writ of Dower, which lyes where ſhe hath recovered part of her Dower alrea⸗ 
dy in one place, and ſhe is to recover moze in another place, then ſhc muſt have this 
wꝛit to do it. Terms ley. Ind foz this wꝛit take theſe things. 

(7) That this wꝛitr will lye in all the caſes where ſhe hath Right to Dower, and 
is ta have it by Law; which ſe befoze, Ind it will ire foz Dower ad oſtium Eccleſiæ, 
exaſſenſirpatrts, 02 by Cutome as well as fo: Dower in other caſes. Co. Inſt. 1. 35. 

The woman ſued foꝛ Dower of two Mills, the Defendant ſaid when the W2ir was 
d:ought, they were but Tofts not Mills, and held, that it ſhould have ben demanded 
by the name ot two Toſts. 14 H. 4.33. 

(2) where an Alignment of Dower is made to the wife, and it is not god, there 
e map bzing her Writ of Dower fo: her Dower Dyer 263. 

(3) That as Dower is favoured in Law, and in it ſelf, ſo is the party that ſues for 
(tin her pꝛoceding to recover it as much as juftice will permit. P. 24 Car. B.R, Stiles 
lep. 3. That ſh may have this Writ, the may have againſt any one that hath power to 
ifign Dower, ſave only again the King, to whom ſhe muft ſue by Petition. But 
he may have it againf an Heir, an Alien, a Diſſeiſo:, Abatez, yet during the mi⸗ 
mit of an Heir in the Kings cuſtody ſhe was to have ſued in Chancery. and to have 
lud the Patente? , 02 Guardian, but now it ſcems in this caſe ſhe may ſue ag in o- 
ther caſes 1 H. 7. cap. 17. Ind yet ſhe might not ſue the heir till he be of Þge, where 
there was a wardlhip, which is now gone and changed. Se Co, 9,10. Plow. 141. 6. 37 
Inſt, 1.59. And in that caſe where ſuch a Suit was, the w2it of Circunifþe&? agatis 
was of uſe, but now out ot᷑ uſe Co. 9. 16. This wꝛit was bꝛought againſt 8. perſons 
Feels ot᷑ the huſband after marriage, two confeſs t he Iction, the other fix plead to 
(Cue, the Demandant ſhall have judgment to recover the third part of two parts of 
the Land in 8, parts to be divided. And after the iſſue being found foz the Defendant 
again the x, the Demandant ſhall have judgment to recover againſt them the third 
— - x parts of the ſame Land in eight patts to be divided Dyer 187. Co. on Lir. 


This wꝛit will not lee again a Leſfre foz ycars, oz like, no againft a Tenant by 
Statute oz Elegit, no: (as it ſæms) at this day againſt any kind of Guardian in Chi⸗ 


' talryo2 Soc age. Se the New Statute. Co. Inſt. 1.39. 9. 16. 6.57. F. N. B. 147. Ste Leon. 


1-caſe 62. Dyer 41.97, Dyer 361. Wing. Maximes 35. This wit will lee foz Her whoſe 
husband was Tenant where the Loꝛd enters foz Moztmain oz recover in a Ceſſavit, 


un dye without heir, and the Land Eſcheat to the Lozd. 34. Aſſ. 15. Perk. 76. 


It the Tenant in a Writ of Error plead, that befoze the huſband had any thing in 
the Land, another had it, and made a Leaſe foz pears of it rendꝛing Rent, and then 
Franted the Reverſton to the Huſband; this will not barr bu: ſhe ſhall be endowed of 
the Reverffon. Winch. 90. 3. Leon.caſe 182. Jenk. cent. g. caſe 2. Leon. 2. caſe 15. 174. 

Gzantee of a Rent in Fee takes a wife, the Gꝛantee deth releaſe to the Terre-tenant 
and dye, the wife muſt bring her wꝛit againft the Terre-tenant, Hs in caſe of :92 82- 

leaſe of the Meſne, oꝛ Foꝛ judger of the Meine by the Terre-tenant, where Dower is 
diought by the wife of the Melne, it muſt be againſt the Terre-tenant. But where the 


Gantee ok a Rent in Fee dyes, and his wife is dowable, the Writ of Dower — — 
rought. 
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' Seyles 68, 69. 
Kaſt, Dower 1. 


b:ought againſt the Het: of the Gzaatee, and not againſt the Tenant ot the Land, ag 
in caſes where the Rent is gone Jenk.cent.1.caſe 6. i 

The mean values and charges ot dammages are to be recovcred againſt the Tenant 
in this wꝛit. Co. on Lit. ſe&, 36 · 

That it Dowcr de brought againſt one that is not Tenant of the Freehold, the Te- 
nant befeze judgment {hall be received; and upon default ot the Tenant, and aftcr 
judgment he may falſffie.  Brownl. 126. 

It one make a Joynture by Deed to His wife during the Covertur?, and after they 
3 levy a Fine, yet ſhe may bzing her Writ of Dower after her hus bands death, 
Bulſtr. 2. 163. 

That in caſes where the Hugsband doth dye (eiſed, de ſhall in this Suit recover 
dammages from his death. But if any Alienation oꝛ Eſtate be made during the Coper⸗ 
ture, ſo that the Huſband dye not ſeiſed, ſhe ſhail not recover dammages. Ye the Jury 
thercfore in a Treal do not find the dying ſeiſed of the huſband of ſome Eſtate of Jy: 
heritance ; the wife can have no Dower, As where the Huſband alicns and takes ag 
Eftate back and dye. the wife ſhall have no damages of this dying ſeiſed, though ſhe 
recover Power. Lelverton 112. Leon, 1. caſe 71. 148. After Demand and Refulai to 
aſſign Powers by the Tenant, the woman ſhall have damages from the time of Rein. 
ſal. Jenk. cent. 1. 861. 

Fo: Dower by Cuſtome, and what part of the Lands ſhe ſhall have, ſee Boo. Entries 
126. p. 12. 20 E. 3. Preſcription, Hughes grand Abridgment. 743, 744, 745+ Fitz. dower. 157, 
2 E. 4. 77. At what Age a woman may be endowed at Common Law, oz by Cuſton, 
Leon. 1.62. 133. At the Huſband be nine years old, ſhe ſhall have Power of what age 
ſoe ver the Huſband de moze, 9 H. 6. 11,12. R. 2. Dower 14. 2 H. 3. 1. Lit. 8. part. 36. Wing, 
Maximes 37. 

The wife of 8. years and thzee quarters, at her Þuſbands death ſhall not habe 
Dower; but if 16, vears old at his death ſhe ſhail have Dower, Kytch 161. Where it 
would have lyen againſt the Comittee of the King 02 Guardian. 

The wife of one that hath the office to keep a Park to him and his Heirs, may habe 
Dower of it. Kytch. 161. 

A woman bꝛought Dower of 6 l. Rent charge, and had judgment ro recover the third 
part, which is 40 8. and fo: this when Execution is made ſhe may diftrain. But fo: 
Land & other things where the Demand is certain,foz there after judgment ſhe may 
enter to diſtrain befoꝛe Seiſin delivered by the Sheriff. Co. Inſt. 1.14. | 

The Sheriff retozned the Habere facias Seiſinam, quod habere fecit ſeiſinam, de tertia 
parte of an Honoz, Tenementorum & Advocationum (vjz.) de uno tenemento five firm de 
C. And it was held, that the Retozn of uno meſſuagio oz tenemento was god and certain 
enough. Do of the third part of an Advowſon, whether appendant oꝛ in groſs, Ind 
ſo Franchiſes of the Honor of G. may be aſſigned, being parcel of 02 appendant to 
an Hono:, as well as to a Mannoz, Croo. 2. 621. Howard verſ. Cavendiſh. | 

A. ſeiſed of a Manna, containing ſeveral Freholds and Coppholds, takes a wife 
and dyed, ſhe had this wzit, and by it demanded the third part of the Manno?, de 
the name of 100, Meſuages, 100. Gardens, and ſo many Acres of Land Meadow, and 
Palture; the Sheriff aſſigned to her part of the Demeſnes, and part of the Servi- 
ces; and it was held, that by this a Manno did not paſſe to her, and ſh: could not 
by this Fſſignment hold Court, oꝛ grant Copyes, Owen 4. Foz Errozs in writs of 
Dower, ſee Jenk. cent. 3. caſe 86. 7. caſe 286. Leon. 2.238. Styles 235,237. 6). 
we have iayd the woman may be barred of her Dower by a Joynture. And therekoe 
to lay ſomewhat of this. It is a Covenant whereby the Huſband oz ſome other Friend 
in His bchalf, doth aſſure to the wife, in conſideration of Marriage, lands e Tene⸗ 
ments foz Tenure of her like, oz otherwiſe ; 02: a Bargain of Livelyhod to the Wike, 
adjoyned to the Contract of Martiage. Co. 3. 27. In the new'terins cf the Law it is 
defcribed to be this. Joynture is an Eſtate and Þſſurance made to a Woman in conf= 
de ration of Marriage foz term of her life; oz otherwiſe as is mentioned in Stat. 27. H. 
8. cap. 10, whether it be bcfozc o after Marriage. Tk it be after marriage, then th? 
may at her liberte after the death of het Huſband refuſe to take oz have Lands ; ai- 
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ſured foz her Joynture, and demand her Dower at the Common Law. But if it be 
made be teꝛe marriage then may ſhe not refuſe it, uoꝛ have Dower at Common Law, 
unleſs it be ſo that when te bringeth her Writ of Dower, th. Delendant pltad ſuch a 

lea to her, that will not barr her of her Dower, then ſhe ſhail be endowed. Ind if he 

e in Barr, that her Husband wag not ſeiſed of ſuch an Eſtate whereof ſhe might be 
endowed, oz any. ſuch Piza, and doth not ſhew that ſhe had a joynture made, and 
thercfoze demandeth Judgment of that Ac ion, oꝛ Judgment if ſh: ſhall be alſo endow. 
ed, 9 any ſuch like P:ca, Co. 4. 2.46. Dyer 228. 248.358. 

This Eftatc (0 made in Joynture, if ic be an Eſace for life, will te of the ſame na⸗ 
ture as other Eſtates for life are, and ſhe may Fozfeit it by Alienation, ac. Ind pet 
if a joynture-be made within the Statute of 11 H. 7. foz a wife, and ſh: and her Hul⸗ 
band joyn in the Altenatton of it, though the wife have it but foz her life, this will 
de no Fozfeiture. Croo. 2.474- Jenk, cent. 6. caſe 97. 3 

Joynture map be made of ſuch things as whcreot a woman may be endowed , and 
not of other things Terms ley. Joynture. | | 

It any Eſtate be made to the wite befoze Marriage, in either of the fozms here⸗ 
after follow ng, it ſhalt be adjudged within the Statute, and a Barr of Dower. Is to 
the husband and wife, and the heirs of their two bodies begotten; oz to the husband and wife 
and their heirs; oz to the husband and wife, and the heirs of one of them; oꝛ to the husband 
and wife for their lives; oꝛ to the husband and wife for the term of the life of the wife; cz to 
the hasband for life, the Remainder to the wife for life; oz for life upon Condition to perform 
his will; oꝛ Durante viduitate ſua; oz to the wife in Fee- ſimple, or Fee- tail; oz to the Huſ- 
band and wife, and the Heirs males of their two bodies. Ind ſo all ſuch itke Eſtates as 
theic, that are as beneficial to the wife. as the leaſt of theſe will be, will be a Barr 
to her. Co.4.2. 27 H.8. cap.1c. Dyer 316. C0.5.26. 7. 40. Dyer 96. 228. Plow. 307. Os that 
vow to the making of a Joynture good within this Statute theſe things are requifite. 
1. The Joynture by the Limitation muſt take effec foꝛ her life in poſſeſion oz pzofit 

p:eſently after herhuſbands death. 2. Jt muſt bean Eſtate fot her life at the lcaſt, 
11 It muſt be made alſo to her ſclf, and to another fe: her. 4. It muft be made in 

tisfaction of her whole, and not a part of her Power. 5. It muſt be averrcd oz 
exp2eſſed to be in ſatisfaction of her Dower. Co. Inſt. 1.35. 6. Jt muſt not be repug= 
nant and again Law, Bridgman 136. Ys foz Example. The Father makes a Feoff= 
ment, on condition ts infeoſte his Don, and the wife of the Don in tail; this will 
de a good Joyntute, Moor, caſe 91. 

It the Eſtate be not ſo made in its fir creation, as that the wife may take imme= 
diately after her hugband, though after it fall out ſo ; this will not be a Joynture with= 
in the Dratute to barr Dower, As where an Eftate is made to the husband for 
lie, the Remainder to another for life, the Remainder to the wife koz her life, and af= 
ter it falls out that he in Remainder for life dye befoze the husband; this is not a 
Joyuture within the Statute, Co.4. 2.3. Hutton 50. . 

If one betoze his marriage, in conſiderat ion of the marriage and of money together, 
make ſuch an Eſtate to the wife as is within the Statute ; this will be a Joynture 
within the Statute, if he that makes it be the hug band, oz any of his Inceſto:s. Croo. 


2 2.474. Kirkman verſ. Thomſon, 


It Lands bz conveyed to a woman befoze marriage foz part of her Joynture, and 
moze Land is conveyed after marriage in full ſatisfaction of her joynture , this will 
be no Barr of Dower foz uncertainty. And therefo:e if in this caſe ſhe refuſe the 
Land conveyed after marriage, ſhe ſhall have her Dower in all the Land, ſave in that 
which was conveyed befoze marriage, which ſhe may alſo kp. Co.4. 5. Inſt. 1. 36. 

If an Eſtate be made to the wife foz the lives of one oz moze of others, oz foz 1000. 
yeers if the live ſo long, oꝛ foꝛ 1000. years abſolute, theſe are not ſuch Etates as 
map barr the wife of her Dower. Co.Inſt.1.36. : 

If a Feoffment be made to the husband for life, the Remainder to J. S. fo: years, the 
Remainder to the wife foz her Joynture; this will be no Barr of Dower, Hutton 32. 

It an Eſtate be made to others in Fee, 02 foz her life upon Traft, fo: her benetit by 
her Ient, and exp:eft to be in full af 7 ok her Dower; this is not 1 — 
te 
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Etate as will barr her of her Dower. Co. Inſt. 1. 36. | 

Þ Dcviſe to the wife generally cannot be averred to be foz Her joynture : but a 
Deviſe to her for life, oꝛ in tail, and in ſatigfaction of her Dower, ig a god joynture 
within 27 H. 8. Co. 4. 4. 

It᷑ one covenant to and ſeiſed to the uſe of himſelf in tail, and after of his wite 
for life, this will be no zoynture within the Statute, Paſch. 16 Jac. B.R. Wood's cafe, . 

Land putchaſed to thc Hugband and wife, and the heirs of their two bodies, (s z 
god joynture within 27 H. 8. Dyer 96. 229. 248. f 

No eſtate made to a woman on condition, may be averred to be ko her joynture; 
Co. 4-7. But no jopnture made, that is not foz the wives own life, and to take eh 
at her hus bands death. can be god by ſtat. 11. H. 7. and 27. H. 8. Co. 4. 3. Co. 3. 28.29. 

Such a Joynture as being made befoze marriage will be a Barr of Dower, will dy a 
Barr of Dower after Marriage alto, ſo as the ypifevo accept it, and agree to it after 
the husbands death, Co. 4.4. 

Þ Dc:viſe of Land to a Feme during her iddowhod is not a Joynture to barr her 
of het Dower, Moor, caſe 103. L ; | 
Ik a Feoffment be to the uſe of the Husband for life, the Remainder to J. S. the Re: - 
2 to the wife fox her Joynture; this will not be god to barr Her of her Done, 
utton 50. 

It one make his wife a joynture after marriage, and after by his will deviſe chat 
his wolte ſhall have a third part of alt his Land with her jernture; Here ſhe (hall 
Have the third part of all as a Legacy, and then if ſhe will wave her joynture,ſhe may 
Have a third part cue of ali the reſidue fo: her Dower. Dyer 62. 

Af the husband make a Leaſe of Land to his Friends fox any number of years in 
truſt fa his wife and child:en, that ſhe ſhalt Have 100 1. a year out of it, 02 in any ſuch 
manner; hy this ſhe may have this pzovilkon , and yet have her Dower out of this 
Land aiſo, By Juſtice Bridgman. | 

If a man make a Joynture to his wife during the Coverture, and they two do afin 
levy a Fine of it; this Wall not barr her to bzing her Writ of Dower. Rulftr.x. 163. 

If a Feoffment be made to Þysbaud and wife, and the heirs of the husband, the 
Hugband dye, the wife may refuſe, and have her Dower of the Land. Anderſon 1.350. 
The hus band levies a Fine of his Land, and it is granted again to the husbaudand 
wike for Joynture, and to the heirs of the husdand, He and his wife levy-a Fine 10 a 
— 55 uſe-; the wifey if ſhe ſurvive the Husband, will have Dower notwithaading 
the Fine. Idem. 

Ff an Eftate be made to the Hus hand in tail, the Nrmainder to the wife ſor liſe, 
the Remainder to othets; this is no ſuch joynture as with her Acceptance within 
the Statute will barr her of Dower, though the husband dye without iſſue, ret this 
will not help, dut the wife map have Dower in his other Land. But it an Stan be 
Baſe to the husband & wife for their lives, contrà. Per 3. Juſtices in Sherley's caſe. M. 13. hr. 


The Husband. was ſeiſed in Fee of the Land whereof ſhe did demand Dower, and ol 
ther Lands, and by his will ſed the Lands to his fon, and the Heirs of his body, 
and dyed ſeiſed of the Land whereof ſhz demanded Dower , and of the other Lands in 
Fee, ſo that the San had the Land whcreof ſhe demanded Dower by the Deviſe, and of 
the other Lands diſ:ended to him, and having iſſue, and being ſo ſeiſed, by his 


Ded granted to the wife a yearly Rent iſſuing out of the Land during her like, 


if the Gzantoz., oz any Son of his body fo long itve, in recompence of her Dower, 
with clauſe of Diſtreſs; and if ſhe could not enjoy the Rent, then ſhe ſhould demand 
her Dower of the Lands, as if the Grant had never been made; after the Graneo? had 
iſſue and dped, ac and it was held, thit it Tenant in tail aſſign a Bent out of the 
Land. to Hev 5 in recompence of her Dower , end ſhe accept it, ik he dye, and 
i avec iftue, the iſſae cannot avoid it, and that ſhe was concluded by it. And (0 out 

Handin Fie-ſimple, whirecf ſhe is dowable. So if the Rent bz aſſigned to her out of 
Kaud that is by a defeaſible Title. and the ent by it is avoyded there ſhe ſhall 
have Adlon fox her Dower, But ſo long eg the Bent ſhall continue, ſo long hz (8 _ 
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"93 leg the term of the lite of him that doth aſſign, theſe Rents ſhail not bar of 
der Dower. Anderſon 1.289, 288. Eliz. Bickly verſ. Tho. Bickly. ” E 
It the Dus band device Land to his wrfe fox ever, in ail, oz for life, foz hep joynttre 
in ſatisfaction of her Dower, and ſh: accept it after his death, it will be a Barr to 
her foz Dower. Co.4.4. Dyer 220. Eut if one had bein ſeiſed in Fee of Soeage- Land, and in 
tail of Capite-Land, e give by his will a third pare of his Lands to His wife in recom= 
pence of her Dower, a nd he had dyed, and he had entred into the third part of the Fee- 
Lands snip; by this ſhe had dern barred of having any moze Dower. Dyer aro. 
It an Eftate be limited to the Husband and wite'for life, rhe Remainder tn rail, 
the HoSbagd alters this State, and limits another Eftate to his wite; now ſhe thail 
de remitted nolens yolens, and it is no Joynture but an Eſtate forlife, to begin after the 
Efate-tail. Croo. 2. 489. Wood verſ. Stucly & Ux. 

If one deviſe Land to his wife generaliy, this will not barr the wife of her Dower , 
neither can it be averred to be intended foz a Joynture. But upon a Deed of Lands 
granted in general, cuch au Averment will lie, unleſs the wiit expꝛeſs it ſo. Co.4. 4. 

* - ® 


Na 
dDeviſe of Land by the zus band to the Wite by wilt is no Barr to her Dower, fo: 
this is but a Benevolence. Broo. Dower 69. | 
where the Joynture after Marriage is made to her by Act of Parliament, the wife tnay 

not wave it to have Dower. | 
where a man makes himſelf a Joyne-purchaſer with his wife, and ſhe with him 
alter the marriage of any Eſtate of Freehold, if it be not in Feũmple to them both, 

te this the wife will be barred of Dower, if ſhe agree to it aftcr his death, but contra 
'ofa — — — in Fe-\lmpte, fo: ſuch a joynture is not ſpoken of in the Sta= 
tu 


te. Broo. 9. 
And note that in ali the Taſes befoze, where the Joy nture i not within the Dtatute, 
the wife ſhall have that Joynrure, and her Dower ai ſo. Co. Inſt. part. 36. 

I. S. was ſeiſed, and enfeoffed Shipton and others of two parts of the Land, to the uſe 
of himſeit᷑ and his then wife, and their heirs fo: ever, with condition, that if this 
wife did ſurvive Him, ſhe ſhzuld pay ſuch Suns of money not above 20 s. and to ſuch 
perſons as the Feoffo: by his la wilt ſhould appoint, and by his will he appointed 
Sums to de paid te divers, and deviſed the teſt of his L and co his Kind:ed, 4 having 
vo iſſue dyed ; and it wag held, that che Feoffment might not be averred ts be fo: the 
[| of the wife to bar her of Dower, which ſhe recovered. Tracy and Ire. Leon. 1. 

e 431. 

AFithough the EKate conveyed to the wife fox her life do not exp2eſs it to be ſo, 
ert it may de averred to be foz a Joynture. I and is giden to husband and wife, and to 

tze heirg males of their two bodies; this will bar the wife of her Dower, if it be ſo 
given foꝛ a Joynture befoze marriage ; but if after marriage, ſhe may wave it, by not 
Entry into itz o difclaiming defoze the Writ of Dower bꝛought, and yet this Eftar? is 
not mentioned in Stat. 27. H. 8. cap.1o. but greater Eſtates are as Fee · ſimple and Fee- 
tail general, and leſſe as for life, Penk. cent. 3. caſe 40. 

Fine ts the uſe of a Stranger for life, the Remainder to the wife foz a Joynture, 
is no god Joynture, though the Stranger dye bekoze the husband. Hob. 131. So it᷑ it 
be made fo2 the life of another, and nat foz the life of the wife; this cannot be a 
god Joynture. Hob.1 53. | 

Sometimes the woman cannot be tn by Acceptance of a Joynture dur ing the Co⸗ 
- etture , but maſ of neceflity be in of another Sſtate by way of Remitter. Hob. 71. 
A The Joynture that halt de a Barr to Dower, muſt be withont Condition to defcat it. 
rſon 2. 31. 

Jt may be of an Advowſon. and now it may be by way of Uſe ſince the Statute 
of Uſes, but not bekoze tt, Anderſon 2, 175. 75. Croo, 2. 621. Howard verſ. Cavenduh 
& ux. y 

It the wife be endowed, and after ſh: is evicted of all oz pa:t o* that ſſe wag endened 
wi h, ſhe yell ve re-cndoved in theſe fol lowina Caſes, 
CR 2] If 


ed of her Dower. Ind if the wite accept a Rent tos years in allowance fox her Dower, 


Eſtates. Parr II. 


| t the be endowed of the immediate Eſtate of the heir of her husband, and ſhe de 
after impleaded and evicted, ſhe may vouch: the heir, and be newly endowed of the reg 
ol her hus bands Land, Is if the Inteſtor yave two Acres bra god. Title, and ine 
Acre dy a bad Title, and the wife is endowed of the Bad-title Acre, and ſhe is ſued 
fo: it, andiwſeth it; now ſhe ſhail recover her Thirds out of the other two Ycreg, 
And ische be endowed by the heir of the Father, and after ſhz is impleaded, and pa 
in Aid of him, and he make default, and ſhe loſe the Land, now ſhe ſhall be newly en. 
dowed. Do if Teuant in tail diſcontinue, and the Diſcontinuee dre, and the wife re: 
cover her Dower againtt the iſſue, and after the iſſue in tail brings a Formedon againg 
the wife, and ſhe vouch the Don, and that is 1:& ;. in this caſe ſh: ſhall be re-endoy. 
ed of * ret, till it be recovered by the iſſue in tail, Co. 9.17 4.121. 8 H. 7.9. F. N. B. 10. 
P erk. ſe 420. i . 

It᷑ there be Gzcat $zandfather, Gzandfather, Father, and Don, and the Gent 
G2andfather being ſeiſed of Land in Fee, and having a wife doth give it to the 
G2andfather by Ded in tail, and he dye, and the Father endow His wife , and after 
the Father and Great Gzandfather dye, the Gzeat G2andmother bzings Dower z- 
gatũd the wife of the Gꝛandfather, and recovers ; in this caſe it ſems the 
mother ſhall be re-endowed of as much ag the hath loſt, But if it were in caſe df Di 
ſcent, contra. Co.4.122. 3 E. 3. voucher 149. e - 

If the wife bring Dower againſt the Tenant of the Land, who doth vouch the hen 
in the lame County, and ſhe recover againſt him if he hath gc. and ik not again the 
Tenant, and ſh: ſue Execution againſt the heir, and after is evict by an elder Title, 
the (hail have a Scire facias upon the firſt Recovery againſt the Tenant to be endowed 
ok the two parts. 43 Aſſ. 32. Rolls 1. part 684. 

But if the heir Have no Land in thc ſame County where Her Dower: doth lee, there 
it Cems &? ſhall not be re-endowed by him after ſhe is evicted. Co:9. 17. 4. 122. 

If ſhe be re-endowed by the Blienc of the hus band, oz of the heir, and ſhe be aſter 
evicted, ſhe ſhall not be re-endowed again either of them, unleſs tt be in caſe where 
Her judgment koꝛ her Dower is conditional upon the Uoucher of the Heir (as the man- 
ner is.) and after the judgment is avotded by a Writ of Deceipt, aud thereby the har 
being Uouche reftozed to his Land. Co. 9.17.4. 122. Perk. ſect. 421, But if the ſue the 
-Feoffee of the Hus band, and He vouch the heir in what County ſoever, ſhe ſhall be eu⸗ 
dowed of the heir to that end, that if ſhe loſe ſhe may be newly endowed, which ſhe mar 
not be it ſhe be endowed by the Feoffee of the Þusband. Contra M. 3. Jac, by Co. Juſtice 
in Throgmorton's caſe. 8 

Acteptance of leſs than a third part by the aſſignment of the Sheriff, (s a Bat of 
any other liowance, though there be an Gviction of part of it. Moor caſe 928, 

If the wife be endowed, and after ſhe is put out of it by one that hath an elder and 
better Title to the Land, ſhe ſhail have a new Writ, and be endowed of the other two 
parts. 43. Aſſ. 32. 

Che wife foz the moſt part is to be attendant to the Heir in Reverſſon, and not to 
the Loꝛd, and ſhe ſhall bear a third part of the Services. And when ſhe was cadow- 
ed by the Guar ian in Chivalry, ſhe was attendanc to him during the minozity of the 
Heir foz a third part of the Services. And if ſhe be endowed by a Diſſeiſoꝛ, th: muſt 
be attendant on him till the Difſciſe have the Land again And if the heir grant 2- 
way the Beverſſon, and (he attozn to the Gꝛantee, then ſhe ſhall be attendant to him. 
And ik her hug band dye without iſſue oz Heir, betng Tenant in tail 0z in Fe » ſhe 
(hall hold ofthe Donoz oz Lo:d by the third part of the Services. But ik the Lozd 
. purchaſe the Tenancy, and after the wife ts endowed, the ſhall hold it diſcharged of 
any Services. Perk.ſeR, 424. C0.8.36. 9.135, on Lit. 241. 34 Al. 2. | 
where Tenant in tail dyeth without iſſue, the wife ſhall hold of the Pono2 char⸗ 
ged, and ſhe ſhall render the third part of the Services during her like. 34 E. 3. 15. 
If the husband hold of J. S. by 3d. and he, hold over by 20 d. Rent, and J. S. releaſe 
to the husband, ſo that now he doth hold byzo d; the wif: being endowed of this 
1 ſhail hold by the third part of 3 d. foz (he ſgall be endowed. of the beit. Fitz. 
Ower. 131. | 
' Che 
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he Caſe mas; Donee in tail held by one Penny, and after the dcceaſe of the 
Pokee that hir Heir would pay 20 d. to ever. and dyed; the wife was endowed of 
Lind aud ut was held, ſhe ſhoulo'be attendant to the Heir k the third part of 
the ac d. to alt was but one Rent, and that ſhe could not have an Icquittance from 
the Heir, foz the Land was charged by the Deed of his Father, of whoſe Poll:llion 
che claimed her Dower. 22 E. 3. Dower. 131. * 
Admeaſurement of Dower is a Writ lying, where an Heir within age, oz Guardian en= 
hows a woman that is ddwable,of moze than ſhe ſhould have, there the Her at his full. 
age may.ſue the waman again . and ſhew this, and get her to be endowed again moze 
equally, e reſtitution made, F.N.B.198. Weſtm. 2. c. 7. E it the Guardian's Heir wit 
in age enter and aſlign (as he mar, ) the Heir at his full age may have this voꝛit. oz t 
Guardian after his Entry, but not the Aſlignee of the Guardian, And this Writ will 
ye upon an Alignment in Chancerr, which was uſed foz Lands held in Capite. Co. on 


Lit. 39. 
The Heir may have this wꝛit foꝛ an Aſſignment made by his Ynceftoz. And if the 
: Þcir during his Nonage aſſign moze than he ought, he may Have this Writ. during 
Ius Iino:1ty. But fo: this ſee F.N.B. 148,149. | | 
Tenant by the Curteſie ts where a man taketh a wife ſeiſed in Fee-ſimple, oz Fee-tail: 
generat oz ſpeciai, and hath (Cue by his wife mate-oz female, sud the child be libing 
in dead, and the wife dye; there the hugband ſhall have this Land foz his life by the 
Curteſie of the Law of England, and then is he Tenant by the Curtefie. Terms ley. Lit. chap. 
And this is in ſome things like, and in others unlike to the Eſtate for lite. 
Ind foꝛ this take theſe things · (1) That the Hugband may be Tenant by the Cur- 
tefie of Lands oz Tenements, Commons, Advowſons, YHonozs; Offices , and the like. 
; Is Part. 29. TY: £21 2 N 
(2. That in ali Caſes where the iſſue of a Femc inheritrix of Lands, begotten 


her Eſtate, there the husband ſhall be Tenant by the Curteſie, yea though the wife had. 
(fue inheritable by a fozmer Þugband to the Land. So that there muſt be theſe 
things in the Caſe : | 

(1) The thing bozn muſt be a Child, not a Manſter, and yet though it have ſome- 
deſect oꝛ deformity in the Hand oꝛ Fot, it it have Humane ſhape it is well enough; 
but ik it be a Monſter,. he ſhali not be ſuch a Tenant. 

(2) The Child muſt be boꝛn living, fox if it bebozn dead, this all not make him 
ſuch a Tenant. Co.4.6r. 8.34. Co. Inſt.1.29. He muſt be heard cry. 

(3) The Child muſt be bozn befoze not after the Mothers Death; foz if it be bozn. 
after the Mothers Dꝛath, this will not make the Huſband ſuch a Tenant. 

(4) Che wife muſt have an actual Seiſin of the thing whereof the husband would be 
Tenant by the Curteſie befoze Her death, if it be to be had; otherwiſe the Hugband- 


Hill not be ſuch a Tenant. 


It a man b2 ſeiſed of Land in Fee-flmple gc. and theſe Lands. diſcend to his 
Daughter, and ſbe take a husband and hath iſſue, and dye befoze any Entry, here the 
dusband ſhall not be Tenant by the Curteſie. Co. on Lit. 258. 


Ik a man have iſſue by a Feme inheritrix that hath iſſue by a fozmer Duſband,and- 


the laſt iTue is dead ; oz ik the Inheritance diſcend to the wife after the iſſue bozn, oz. 
after the iſſue is dead, oz the Eſtate-tail determine by the death of the Feme Tenant 
in tail without iſſue ; vet in theſe caſes the Þugbaud will be Tenant by the Curteſie. 
C0.1,98. Kelw. 104. Co. Inſt. 1. part. 29. 

man ſhali not be Tenant by the Curteſie of Land of his wives, 
Ituai poſſefſion of it, except in a ſpectal caſe, as of an Adyowſon, oz Rent, when the 
Bent-day is not come, F. N. B. 149. 

If a wsman have a Rent o: Advowſon in Fee, and dye be foze any day of payment 02 
Ivoydance come, pet he ſhail be Tenant by the Curteſie, fo; Here. he. could not have 


Oeiſin. Co. 1.98. Kelw. 104. 


where the wife hath only a Right, oz the Eſtate is in ſuſpenſe at the time of her 


death, in theſe caſes he ſhall not be Tenant by the Curteſie. So if the Inheritance, 


wycre= 


Lit. ſect. $2; Co. 


4. 


d her husband, might by poſſibility have inhetrtted that Land as heir to the wife ok 23. 


1. 8. 34,13% 


unleſs ſh: had an Fiz. 14. 
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| | Te-ſhall nos be Tenant by the Curtofiey, tu the Kings Title dy Relation pevenygit. 


Iyrteaf the wife is ied de duch, g dy nv poſibility the int beten rhem 


4 


ere thi 
*thr 


aten, & they dave om Yeirs temates; oz the-wife be dileiſed a the dye befoze Re-e 
e ot the tote is Lady, and tht male her Tenant; and ther mtermivy, ang 
hade ue, and the wie dye, de Hall note be Tenant by the Curtefie of the Sex- 
niozie. Co. Inſt. 1.29.40. 1.48. 1 H. 7.5. Perk. ſect. 457,438,439. 
So tkrhe Ancetteꝛ dye ſeiſed ofthe Land, and befoze the woman enter ſhe dye, uit 
he be attatnted of Felony, and after get a Quardon, aud after his wife dycth ; n th 
eng — =þ Ard Citie to the Land, à ce, a Reverfſon.oz:Bemainder expeganc 
ons U D. 0 2 1 —. 2 8 LEE 2 £ 5 k ; 
358 the wite bo ſei ted We, and be attaint of Ketone, but habe iſſue by her tet 
- band, and He js hanged, xc. f\dand ſhall be Tenant by the Curtefie, 21 L 3.4, 
yet the Land is Foxfeir. Kyreh. 139. E 4 
If the Child be ripped out of the Mothers belle, this will not make the Father 
by the Curtefic, o. Inſt. 1. ag. b - 5 5 
I the Dusband be. Tenanc in tail after poſſibility of Mlue extinct, and the Fee diem 
from his Anceſtoꝛ, and the wife dye, it eme ſhall be Tenant by the Curteſe, r 


* - 


. £14 E. 7. — | Ly 3 i ons. 

n the $11\on of a Seigryory; Rent, a Common, be hut fox years, ag where 
4 157 es a Leaſe tes years of the Tenancy, the Setguioreſs . 
band and hath iflue,andthe wife dyeth, hall be Tenant dy the Curteſie. Co. 1. 20. But 


Dee tk it be in ſuſpenſe at his wives death, he ſhali not be Tenant by theCunch, 
Icdem. | 


a woman take a Yusdand and hath iſkue, and after A and doth diſcend tothe 
wife, and the Hus band entreth, by which he is entitled to be Tenant hy the Cut, 
and after the wife ts foutid-an Fdeog, and her Ettate in the Land found, when eden 


Plow, 263. St d 16405) | 
The Mother ſet led of Land had two Daughters, and by Indenture covenants with 
others to ſtand ſciſed of it, to the uſe of Eliz. her eldeſt Daughter in tail, on condition 
that the ſhould pay to her other Daughter, within a year after the Wotberz dcath, a 
witten a peer after he came tobe 18. pears old, 3001; and if E. did fail in this ga 
ment, 02 dyed without iſſue befoze ſuch payment, then ta the uſe of the ſecond Dangh- 
ter in tati; the Mother dyed, Z. took 'Hagband, Had iſſue, and afterwards den 
without tfſue living befsze the day of 'papment;# it was held, that her us band ſhould 
be Tenant by the Curteſie. Leon, 1. caſe 233. Me moze in Kytch. 139. 
An Eſtate for years is where one heldeth Lands oz Tenements foz a certain number 
of years. And ihis is ene of the leaſt and loweſt kind of Eſtates, toz this (though it de 
a Leaſe fot 1000 bears) yet is it in judgment of Law but a real Chattel, that ſhall go 
to the Exccutoz oz Idminiſtratoz after the death of the Tenant, and may be Fozfei- 
ted upon an Outlawry in any ozdinary Aion, as a mans Gods and Chattels may 
be. And this may be made without Ded. And vet this Eſtate is in ſome things like 
to the F ſtate for life, fo the Cena nt of this Egate ſhali have. Houſe-boot, Fire-boot, Plow- 
boot, &c. ag the Tenant for life hath; he may charge oz grant tr during his Terme, 
and no longer, he may faſe it by making of Waſte in it, oꝛ by making over of any grea- 
ter part of it to another than he hath tn it! foz ik he make any Eſtate of re hold of 
it to another, and execute it by Livery of Seiſin, he ſhall Foꝛteit it. No wife ſhall have 
Dower, noz HuSband of ſuch a Tenant be Tenant by the Curteſie. 14 H. 7. cap. 3. Fin 
ches ley 44. Lit. ſe& 38. Co, on Lit. 46. And a Reaſe foz years, though it be a very long 
Lealc, pct may not be entatled, foz a Chattle cannot be turned into an Inheritance, 
and an State in tail is an Inheritance. Hill. 23. Car. B. R. Styles Regiſtr. 197. And 
though the Leſſee looſe his Leaſe of the Land let to him, pet he ſhall not leſe His 
Terme in the Land, if ie can be pꝛoved any way that there was ſuch a Leaſe made, 
and that it is not at an end. Ind lo of other Eſtates. Styles Kegiſt. 199. 
And here note (1) that a Leaſe ſor years may be made with oz without 2 Deed and 
without any Livery of Seiſin; it map be made by wap of a Fine, Bargain and Sale, 62 — 


— 


en 


par of the Ef ate the wife had as heir to the Wife ; as where-the entatꝭ is en the tre 


47 EZGSS,;Pp.FEEF ETD 2 =D £F Toa agree == @J©h) £ 


OFF XY = r 


SFS. 


_— 


C 


Parr II. 3 


19 


3 to 12000 IM coullderatic 1 75 Marriages 1 15 1210 at 


f one gtant lum , 
fate that. 4 the eAcaſe.wi ended. Co. 3. 1% 
makes Leale to JS. Habendum fg; 'yearg, and ſap- not, fos hath many. years, 
Leaſe foz two years, 11 no moze. C.. 35. 21 H. 7. 38. 
de Dad make a Leaſe of Land in the pzemiſes of the D&d-foz a 8 
der of years, and no Livery of Seiſin made upon it, this bali be but a Leaſe Foz lo 
lun pears as are named. wed. C0226 H. 6. 27. 
ee . 15 i Fave 
oe et ta anothet year, as it th 34 by, his 
k 1 for 8 Xl creat and after a Lealeag wah Ind 715 Aa ws 
. rom t iſt next pro ter no unius anni, i in fin 
1 1 eadem —— dimiſſio ſoret tenorata, tung ha- 
bend, præmiſſa to the Leſſer c. ab & poſt dictum F Nativitatis Domini uſque terminum 
rium Annorum 8c. tunc proxim. ſequen. By this the Gzantee hath a, Leaſe in certain 
4 year only, and it they agræ again foz thzee pcars., 14 Aſſ. 19+ Co. 6. 33. 


fene grant the next Advowſon of a Church to J. N. and las bill de 
hs He nature of a Chattie. 34 H. 6. 35 . J 5 * en 
7. and B. agr& and bind themſelves thus : A. cobenantg and ages 10405 with 


5 H. 7. 3. 21H. 


B. that he vob occupy and enjoy White-acre foz 7. years ; this is a gbd Leale fox. 7. Dyer 10. 


mars. 
a2, have a terme of years of Land, and grant the Land to another, 4 and his heirs; 
wili be a grant of his Terme and Intereſt. Co.1.44- 7, Hige4i+ 
| gh grant. gy to J. & Cor 1 te hi V's Cnr Ace 1 2 prove wan 
pe 9 
den che lie lite 085 Leſſee foz years ; bp this it Taten MY re he iT 
mo. any no mozr. I ud one grant Land: to J. S, to hold 0g on 
of theſe thzee pears fo: tee other years, durtug the Rs 0 by 

ithems J. S. hail have a Leaſe to nine years, and no moze = vet of in 1158 

e caſes,where a Leaſe is made from ſo many peace to ſo wany ſoꝛ the life of — 
and Livery of Seiſin be made upen the Dred ſecunddm ſormam e here per⸗ 
y bean date fo; life. Plow. 27g. Dyer. 246 C9. on Lic. 255 
2 why eye 201. a peat macht 369 po p 3 2 ; thi | wal 2222 

reats. But a Manne; palue 

E A Leaſe is made, this would bea Leafe foz the Ufe of- the Lcllee, derertutna= 
D 


the payment ot the money Co. on Lit. 


tive fo long; and D. is dead when the Leaſe is made; by this J. S. hath an ab⸗ 
* foz 10. years, Co. 9.63. 

ea Leaſe to lite, and "hop, Chat it the LeCee within one pear: do not par 

258585 I have but a Leaſe: ot tuo bears; be rthis it he par nov the money, he 

with have but a A tate of two pears, albeit Livery of Seiſin be made upon it. on 

218. 
432 two joynt-tenants be, and ont of them grant the Land to J. S to hold foꝛ 20. years, 
Lefſoz and his Companion ſo long live; by this the Leaſt chili continue no lon⸗ 


2 ER. * together, and when either of them dye the Leaſe is at an end. 


"Fx gr grant his Land to J. S. Habend. to him, his Gxecuto:s „Ac, fo the terme 
100, pears, if A. and B. and C. tive ſo long, and leabꝛ out theſe woꝛds, Lor eicher of 
en in this raſe-if either of them dre, the Leaſe is at an end- Wut it the wards be 
dend m for 100. years, if A. B. or C. omi tting ¶ or either of them] ſhall live ſo long, contra. 
G9. Hee moze of chts in Kytch. 163. Tenant for years, 
a Leaſe be made of Land to Hus band and wife, Habendum to them foz 21. rare, if 
the Hus band and Wife, oz any child between them ſhall Llipe ſo long ; tis is god, and 
continue foz ali their lives, and the tife of the . libet of them, aldelt ih: 


bus werds be in the Copulative. Paſch, 30 Elz. C. B. Ji 


„* 
one make a Leaſe to J. S. Habendum to him, hig Gxecutozs; xc. fœ ten years, ik 


* 


— 2 Sn 4 ͤ ot, —— 2 — 


ſO —— 


: fone ſap; I will vou ſhail have a Leaſe fm 21. years, make à Leaſe in wit 
I ry Kare thes will be 2 gavd A | or” n oo 


- 


where a Grant is made of it and no moe: tf Livery of Seiſm be made upon the Gay, 
an Eſtate koz life of the Bꝛantee will paſſe, whicy wi be a Fozfeiture ot the Gp 
d, if 


» 


By Articles it is covenanted, that the Leſſoz doch let ac. and farther covenantech n 
make a Leaſe fo: 21. years; this is a pꝛeſent Leaſe. Moor, caſe 638. And a Civaar 
that one ſhall occupy Land fo: a time certain, is a Leaſe foz years, Moor, caſe 11h}, 
Wut a 47 in on Future Seats as — ous 3 a — yea'S9 in 1 
pence of Dervice done, and then ſay, And Iwill iſe you t r your pains you ſk 
haveafter your terme is ended in che kate che like Leaſe for 21. years, as you havein heli, 
thig is not a god Leaſe,” Anderſon 1. 137; - © rr Wu; 

Ane tkate at Sufferance (it it be auę Eſtate in tail) moe targely is takes n 
this, where a man entreth into and taketh the Pꝛoflts of another mans Lands byhis 
Suffcrance. Croo, 2. 129. Smith verſ. Malings. Co. 4. 24. on Lit. 270. Ent moze thigh, 
where a mans entry into Land wag once lawful, oz by Authoztty, oz he had anEttate 
in the Land which is now * eet he doth continue in the poſfeſſion of the Land; 
as where one is Acſſee toʒ tears · and chẽ pears axe expired; oz 1 fee for another uin 
tite who is dead, and pet the Leffee-keeps in poſſeCion, and keeps hm gt *that hath 
the next Right; in this cafe, ti tt mat be called an Eſtate, it is an-unlaivfalone; and 
the party in Remainder 92: Reverſten that is kept out, may have agoinft him that ig 
in poſſeſſion, a wztt called Ad Terminum qui præteriit. But if the Lefſo: oz he inRe-" 
verſfon have once entred upon the Leſſee, and he gets into the poſſeſſion of the Land, 
again, then he may not have this wit, but muſt have ſome other Remedy. Noz will 
this Writ lye afcer the death of the Tenant in Dower, 02 by the-Curteſie: Ing if any ſuch 
Tenant at Sufferance continue the poſſeſſion atter his Terme ended; unleſs it be g 
the Lefozs will. he is not to be'accounted a wong Doer , til}-rhe-Leffox makes his 
Entry. Co. on Lit. 270. 7 E. 4.6. 11 Aſl. 14. 21 H. 9. 39. 22 E. 4. 38. 14H. 8:1, 3) A 8 
Brownl. 30.338. 21 H.6.42. Kytch. 165. 1 

It one make a Leaſe foz years , and after the Leſſoz enter upon the Land let befoze 
the Terme is ended, and doth make a Leaſe of this Land to another: this fecond 
Leaſe will be god till th: fic Leſſee doth re-enter, and then the fir&> Leaſe Hall be 
revived. Styles Regiſt. 158. | | 

Tenant at Sufferance may diſtrain Damage feſant, oꝛ have Trefpaſs, yct a Releaſe 
made to hin is not god. 9 H. 9.3. Eit.108. - | , 2 Of 1 

Quare eject intra terminum is a Wztt lying where a man makes a Leaſe fez pears, 
and afcer the Leaſe made and befoze the Terme ended, he himſelf puts out the Leſſee, 
o makeg a Feoffment oz Leaſe to another who doth put out the Termo?, then he may 
have this Writ again him that puts him out, and recover his Terme from him. 
Weſtm. a. chap. 23. F.N.B, 197. ; / : 

An Eſtate at will is either by Cuſtome, and ſo are all Copr⸗hold Eftates, foz which ſ# 
Copyhold, oz it is ty Common Law, where aLeaſeis made during pleaſure, and * 
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Sand mar be either at the will of the Leſſor, which is moſt uſual, oz at the will of the Leſ- 
(ee, n during the pleaſurc of the I eſloz and eſſe both together: ag where it is made 
at will indeimitely, not ſaying (of the Leſſor or Leſſee,) and ſo are ail Leaſes at will, 
though it be expꝛeſt only to be at rh? will of one of them, pet the other is tmplyed, 
he that hol deth at will. doldeth at the will of both, and Debt will lpe fo: Rent 
reſervcd. 20 E. 4. 9. Kitch. 165. ; 
his is the leaſt and loweſt kind of Eftatc that can be made And pet the Leſſee of 
this Eſtate may enter fipon, 8: have an Action again a Strangcr that ſhall enter 
upon him It is a Chattle alſo that will go to the Exccutoz oꝛ Adminiſtratoz, it the 
Leaſe be not determined. ag commonly it is by the death of the party. But of Copy- 
hold Mannors, he that hath but this Eſtate at will,only, he may here by be able to 
make Copr hold Edates in it, accozding to the Cuſtom of the place, But this Eſtate 
is neither grantable over to another, noz chargeable with any Rent, oz other charge, 
as other Eltatcs : andyetif the Tenant ſow th? Land, and dye, his Executoꝛ ſhall 
have - Cozn. Me is puniſhable aiſo foz voluntary Waſte, he may aiſo take th: ſhrowds 
of the Tres foz Fire-boot, c. And this Eftate may be made rend:ing Rent, and foz 
chis the Leſſoꝛ may diſtrain as long as thc Leaſe doth continue, and when it is deter⸗ 
atined, he map have an Action of Debt fo2 it. And this differeth from the Egate of 
the Tenant by Sufferance, foꝛ He holdcth always by wong ·˖ but the Tenant at will holdeth 
aways by. Night. And where the Keſſoꝛ enters upon the Leſſce ac will, and determines 
the will, this ſhaii not pꝛejudice the Tenant, foz he ſhall have the Coꝛn ſowed, and 
time to take away his Gods. Co. on Lit. 56. 270. $51. 14 H. 8. 17. Lit. 14. 72. 27H. 6. 3. 
21 E. 4-5. Co. 2.24. 20 H.6.30. But if he be ouſted after the Land is plowed, and befoze 
it is ſowed, He ſhall 1oſe his charge of plowing and dunging of it. 11 H. 4. 90. 
And where a Feoffment ts made in Fe, Gift in tail, o Leaſe for life, and no Livery of 
Am made upon the D#d to perfect it, this ſhail be but an Eſtate at will, Co. 2.24. 
ho! — 2 a void Livery of Seiſin ts made upon tt, Croo.3. 94. Owen verſ. Rees. 388. Bull 
Do it a Teaſe be made foz years, and it is not expꝛeſſed foz what number of years, 
this will bea Leaſe at will. 21 H. 7. 38. 
Do if one leaſe a Cloſe to J. S. foz a year, and after by conſent of the Leſſoz J.S,doth 
conttuue in it fox many pears, as the common courſe is; ſome would have this a Leaſe 
from year toyear at the fir& years Rent by Implication : but this it ſxms is no 
nge but a Tenancy at will. And ſo it is and ſhall be pꝛeſumed to be, upon ſome contract 
— and it cannot be ſuppoſed foz a leſſe time than to hold at will. Styles Ne- 
19 . 
fone enter upon anothers Land, and occupy it, and claime only an Eſtate at will; 
is no Eſtate at will but a Diſſeifin. Ho if a Bargain and Dale be made that 
void, as if it be by a Corporation, and done by a wrong name, 02 the like; in theſe 
— ſuch like caſes no Eſtate at will is made, but they are Diſſeifing. . Lit. ſect. 461. 


337. 5 | 
It the Tenant at will leaſe foz years in his own name the Land he hol deth at will, 


this will be a Diſſetſin. 12 E. 4. 12. : g 
"Releaſe made to the Tenant at will of the Ketloz is god. Lit. 108. Kitch. 165. 

f one alten his Mannoz, Tenant at will ned not Yttozn. Lit. 123. 

* Tenant at will cannot grant over his Eſtate to any, foz it is not grantable: 
27 4 

The Tenant at will may cut Tres ſeaſanably, but not todo Waſt; and yet it de do 
Waſt, the writ of Waſt will not lye againſt him, but an Action upon the caſe will ive 
against him foz it. Mer Kitch. 165. 

Chis Leaſe at will map be determined (whether made one way oꝛ other) many ways. 
By the Act of God, when the party, by whoſe will the Leaſe is held, dyes. But ik it be 
at the will of two, and one of them only dye, there it is otherwiſe, Oꝛ it is by the Act 
of Law, where the Law doth make a Construction of ſome Tas to be a determination 
of the-wtlt; as where ſuch a Leſſee ſhall make voluntary Waſt , oz the Leſſs2 hall 
take the Cattle of the Reſſ& upon the — 5 Bent, and impound them, by _ 


44m” » 


the wilt is determined, Ind ret if a eme fole make a Leaſe ar Will, and after tabe 
a. Dusband this ſhall not determine the wiki. ei a woman ſole be. Tenant at wig} 

,and take a Hugband, this Leaf is not'detovmned by this. So it ſams the Amis 
where two Joymenanty make u Leaſe at will, and one dye, the Leaſe at will is not tn] 


dye, the Leaſe is not determined, Oz it is determined by the Add of the Parties: 
fel ven, and it may de determined at his will at whole will it is made. Ind wh 
ts made indefinitely at will, and ſay not at whoſe will, there iv ſhali be ac both 


the Entry of the Leſſor upon rye Atſſe, e dy 2 
of the polleſſion; thele and other things wilt determine thin Eſtate at 

when the Determination is de it by what means it will, no pꝛejudice is 
party. Foz it᷑ the Leſſee at will f-w, de wall reap, unicſs he turn ous himfbif 
Determination of the witl. Ind where a Rent is reſerved, the 


38 H. 6. 48. E WF... 
this Tenant do commit Waſt, an Action of Waſt will not ire again hin 
ga intt Keffce for Be oz years, dut an Paion upon the Cafe. 48 E.3.2:25. 23 ' 
48.-22E.4,5. 14 H:8:12 - 23 
A man and woman are joyntenints fo; life, the woman marrics, the hughband ud 
wife de Indenture do let their moiety fo: years rendzing Bene, and after the n 
dyes, and the queſtion was, if the ſurviving joyntenanecauld avot this eam 
it ſeemanot: and held, that if the woman that made this Leaſe had been ſalewden 
the made it, it had been god during her like, and che lite of her companion th 
ſeentenane, and that this Leaſe made by husband and wife was not voyd but boyde 


* 


I 


ble . | 
'Y Feme fole Tenant in tail made a Leaſe not wartantable by the Stats 
32 H. 8. and took a husband, and ſhe had iſſue and dyed, the husband mar 
ex, but the jlue may tf the Father dye os ſurrender. More caſe 3a. 
Hugdany and wife make a Feoffment in Fee, 0z a Reaſe foz years of 
Rand rendzing Rent, the wife after her husdands yeath mag accept the 
make the Kcafe god, Q - 79:4 $1 $7452 13.3; . 
There is no p2ivity between the ſurviving Tenant and the Leſſoz in the. 
dove to inable him te avoid the Leaſe: Pjzivies in tete a8 joyntenants 
and wife, Donoz in tail end Donee, Leſſoz and Leier may not take avvancage. of 
fancy un{r\s it be in ſome ſpetial caſes,- Vf. Tenant in rati-within.age make a: 
ment in Fee, and dye without iffue, the Dona way not enter It an Intant 03 
Codert make a Feoffment,none but themſelves and their heirs, no tranger way 
it. Bridgman 44 45. 
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Some Additional: Caſes: 


I Uſe was limited to a wife, tilt one of the Sons ſhe ſhould: have ſhonldicome to 
NHK by Det no en nes dozn, the wife ſhall have fo; tife, _ 
Don be 21. years otd. And i Dor bozn det befoze he be 11. ea 
old, the wite ſhaij have ſor life. Moor, caſe Fo eas 6-10 
A uſe was limited to ones ſeit for life, the Kemainder to his Exxcuto:s fo; years, 
the Benaindrrin rail over; and ge made no Gxetutbe, yet the Remainder in tail was 
held god. Moor, caſe 244. 7 


dut the wh that go to the Survivo?. o it it be made to thzee, and one_of thay 
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Pxr II. Eſtates. 


der fox 24 tears to E. and F. on a voyd conſideration, the Remaindet to W. P. ſon of 
the end Paget by name, the A end dycd, and it was held, the Remainder to W. P. wag 
* 2 — — A —＋ 4. fo2 80. pears it he lived ſo l 

1420 6 o one f 80. years i eng, and if 

| ſecond$erſon fer ſv many ycars ag ould be to come of the 80. — : — 
Sand fourth perſon, and the perſon lac named fir dyed ;, it was held, his 

had nothing be this Demiſe. More, caſe 684. But it was heid 4 god 

to the [econd, if the firſt dyed within the term. | 
Leaſe for years was if the Lefſ# 1tved lo long, and after. his ron to his ESxecu-= 


8 


in Sdate is made to the husband for life, the Remalnder to another ſor liſe, the Re⸗ 
+matnder £6 the husband in Fe, the hus band dyes, the wife ſhall not have Dower, um- 
he do ſurvive him in Remainder for life. 46 E. 3416, Nn 


4 
where Kan is to t band, and the Heirs he deget on the body of 
© whe: «1 — — 3 ee hos vote, and det, tall no be ae 
12 H.q-2. where they have a Special tail, the ſecond wife ali not be endowed, 


Litch. 161. But if Land be given to the Hugband and K. his wife in ſpecial tail, the 
Remainder to the us band in general tail, and K. dye without flue, and the Huſ= 
dand take ansther wife and dye, the ſhall be endowed. Kitch. 161. 

am is given to husband and wife in ſpecial tail, the Remainder to another in 
au. the Remainder to the Right Hcirs of the Hugband, the wife dyes, the Hu(= 
takes another mite and dyes, leaving him in Remainder ; the ſecond Wife hall 
not be endowed of this Rand. Kitch. Ibidem- HRS 
Ale was upon an Eftate executed, limited to a Coſen, and the wife he (nteuded 
tomarry, and after marriage and carnal Copulacton to the iCue of rheir body, and tos 
default of ſuch iflue to the Yeirs of the body of the Coſen, the Marriage never takes 


it the Remainder over be god. Moor, caſe 247. | 
I Leaſe to one Habendum to him fas his lite, and the iives of two others, Quere it 
this be a Leaſe foz his own lite only, oꝛ ta tbaæ lives. Moor, caſe 32. 
aLedfe to thi Habendum to one fo: his life, the Remainder to the ſecond ec. oz 
| um modo & forma ſequen. oz ſucceſſive, Quære how this ſhall be taken. Moor 87. 
\- Solleaſt to tha fo; 99: years (viz.) to rhe firſt fo2 99 pears if he ſo long live and 
it he dye to the ſecond pro reſiduo termini Annorum, and io to the third ; Quzre if it be 
god to to the ſecond oz thiro. Moor, caſe 388. Quære if the Heir decay the Land, if 
then the wife ſhall not be endowed in the Land, accoꝛding to the value went was 
um the poſſeſſ{o:: of her Hus band, oz (hail have a third part of it as it is. Dyer 292, 
; t upon Original Writs. 196. 
are ut the Marriage of a Husband befoze nine years be voyd, 02 voydable onelp. 
Foz it was hol den 16 Eliz. C. B. that the marriage of the Hus band befoze rhe age of 
7. years was v pd. But 12 E. a. is contrary. And 47 E. 3. in Action upon the Statute, is 
that it is yovd fo: there muſt be words of cinſen which cannot be at ſuch age Dyer 


369. Infra annos nubiles 1s pcrfect quoad dotem, & quoad orher pur voſes it is but inchoa- 


tum & imperfectum. Co. 6. 40. Hob. 265. for Dower ad oſtium Eccleſiz. Ex affenſu Pa- 
ts, Matris, c. Ind of Dower de la pluis _ ws n Hughes grand Abridgment 2 
2 7 
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ue .d like to the Leꝛd Paget limited on a Covenant to fand ſeiſed Remata⸗ 
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Eſtoppell, or Concluſion. Parr II. 
Se mote, Moor caſe 687. 686. 911. Set Fitz. and Brooks Abridgments, Uſes, Will, 

ds. | | 
T- Eſtoppel or Concluſion, 


Stoppell is by ſome dell ned to be an Impediment 02 Barr of an Action growi 

from a man's own fact, that hath, oz otherwiſe might have had his Action, Iz 
1 where a Tenant had made a Feoffment by Colluſſon » and the Lozd had accepted the 
ſervices of the Feoffee,by this he had loſt the wardſhip of his Tenants heir F. N.;. 142, 

And by others a Bar oz hinderance to one plead to the Ctuth and ſo referred not only 
to the impediment growing by his own Ac only, but by anothers alſo, ut mex 
largely it is where a man is concluded and barred by ſomething he hath ſaid oz done 
to ſprak and make uſe of the truth foꝛ his own advantage; where a mans mouth ig 

opt and his hands bound: that nowHe cannot ſay oz do that which otherwiſe he 

might ha ve ſaid oz done. Co. Inſt.1. 352. Ind this may be divers wayes, and by diverg 

means, as in Pleadings, oz in Deeds and w2itings under mens hands, when they ſhall 

aſſent unto oz confeſs any thing rherein that is not true, oz in their own diſadvan- 

tage; now they are in many of theſe caſcs afterwards fozbidden to ſay the con: 

trary, if they have need ko their advantage. So where a man hath an Election given 

Him by Law to have one of two things, and he make choice of one, and to ſue one of 

two perſons, and he ſue one of them; 02 to have one of two Kemedies foz the recoyery 

of a thing, and he make his choice: now in all thele caſes he is concluded ever after 

ts take oz demand, oz uſe the pther. Some of theſe Eſtoppels arc ſaid to be by mm 

—_ Record; ſome by matter in Writing 02 by Deeds, ſome of matter by Fact. Co. 2.3. 486. 

Plow. 397. 
Foz the opening of this matter take theſe Rules, out of Co. Inſt. 1. 352. 

- (+) That an pell ought to be certain to every intent, and ſhalt not be taken by 
Irgument oz Reference. (2) That every Eſtoppell muſt be a preciſe affirmarive of 
that which maketh the Eſtoppel, (3) That a matter alleadged that is not traverſable 

nos material, Mall net Eſtop. Dyer 289. (4) That one ſhall not be Eſtopped by his 

Acceptance befoze his Citie accrewerh. (5) That Eſtoppel again Eſtoppel ſhall ut 

the matter at large. (6) Chat matters alledged by way of ſuppoſali in Counts and De⸗ 

cjavations, do not conclude aer Non-ſuit , but conclude after Ju t. (7) That 

where the Truth is apparent in the Recoꝛd, there the adverſe party ſhali not be Eſtop- 

ped to take advantage of the Truth. (8) That when the Recozd of the Eſtoppellrans 

to ehe diſability oz legitimation of the perſon, there oli Strangers may take advar 

tage of that Reco:d, as of Out-lawry, E ment, Profeſſion; Baſtardy, Mulierity, xc. 

But of a Recoꝛd concerning the Name, Nuality, oz Iddition of the party, no Dtran- 

Lean. 1. caſe 239, ger ſhail take advantage of it, oꝛ be bound by it. (9) That in every Eſtoppel Pzivity 
; is required, foz it muſt be recipꝛocal, (ſcil.) to bind both partics, and it binds none 

but the parties to it. Yet ſee Croo.1. 110. Leon. 1. caſe 224. Ind therefoze regularly the 

Stranger (hall never take advantage, na be bound by an Eſtoppel. but Privies in blood, 

as the Heir, Privies in Eſtate; as the Feoffee, Leſſee, #c. Privies in Law, as the Lozd by 

Elcheat, Tenant by the Crrteſfe Tenant in Dower, the Incumbent of a Benefice, 

and others that come under by Act of Law, oz in the Poſt, all theſc {hall be bound, and 

take advantage of Eſtoppels. Co. Inſt; 1.352. (10) That Jurozs are bound to take 

notice of matter of Eſtoppeł in evidence. Moor, caſe 238, Hob. 193. (11) That it muſt 

be inſiſted and relyed upon, o2 elſe it will not bind. Hob. 207. (12) That an Efloppel 
enfo:ced by neceſſity binds not Hob.23s. (13.) Thar an Eſtoppel ſuppoſeth a thing to 
de done, and therefoꝛe if the thing be impoſſible which is alledged by way of Eſtoppel, 
it can be no Eſtoppel. Styles 158. (14) Chat all the Conuſors to a Fine are Eſtopped to 
] claim ec. though ther have not any Title to the Kand. Anderfon 2.79. (15) That 
where the verity is apparent upon Recoꝛd, there the adverſe party ſhali not be eſtop- 
ped to take advantage of the Truth, foz he cannot be eſtopped to alledge the Truth, 
when it doth appear upon Becozd. Co. Inſt.r7, 294. (16) That by a bare ſuppoſal 0; 
unneceſſary recital, oz by wozds oz ſayings of another party, oz by imperſonal ſpec, 
as ut dieitur, oz the like, an Eſtoppel ſhall never be p:oduced. 35 H:6.33. 3 H. 6. 15. 9 H 
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6.6. $0 when it appears in the very Deed it ſelf, that the G:zantoz Had no power to 
grant. Co. 1.1553. Dyer 244. So when it enures by wap of paſſing an Interest. Co. 6. 
15. $9 when it is to cover wickedneſs, and defeat an Ad of Paritament. Co. 5. 64. 
Bat it mult be a pzeciſe Itfirmatcon of that which makes the Eſtoppel,, foz Eſtoppe 
are odious tn Law, Co. on Lit. 365.352. 21 H. 7.24. 33 H. 6. 10. (17) That it diſcends 
the Tenure at Common Law , not on the Tenures in Gavel-kind, Burrough- 
Engliſh, 02 by poſſeſſio Fratris. Hob. 31. (18) The Confeſſion of one Defendant in ſome 
caſes ſh1ll not concludeanother. The Confeſſion of the Colleao2s of a Pariſh ſhatt-. 
not bind a Parilh. Hob. 64.67. (19) If after a ene adminiſtravit pleaded , the Ex- 
ecutoz confeſs the Action, this is no Confeſſion ok Aſſets. Hob. 178. (to) Þ Precip 
Eſtops che Defendant ta deny the Tenancy of the Defendant, but a Quare impedit 
doth not conclude him to deny Jncumbency. Hob. 319. (21) That wherefoever an 
eln from a man by a Ded done, there the Dæd ſhall never work by way 
of Eſtoppel againſt him. Co. Inſt, 1.45. | | 
Þ Record is of that High and excetient nature, that the Law witl not admit any 
of that which is apparently within it, but that which the Parties do ſay, 


' anddotherein by Law, it gives gteat Had unto. it. Ind therekoze if the Daugh.er 


and right heir had admitted a Baſtard of the Father oz any - oth:r «to have ſued out a 
Lirery.out of the Rings hands with her; by this means the Baſtard oꝛ other had gained 
the one half of the Land. and the right Heir could never after have ben received to 
lux the Baſtard was not Mir. So if two Joynt-tenants had held in Capite, and the one 
of them had releaſed to the other, and aftcr this both of them had reſpited Homage 
together in the Exchequer; by this the other Joynt-tenant ſhould have again have go:⸗ 
ten the motery of the Land, and the other Jaynt-tenant ſhould not have been admitted 
to la the contrary. Ind if one pleaded the Kings Pardon foz his Bttenation with⸗ 
out Licenſe, and rei veritate the Land had not ben held in Capite, tt might not aſter» 
nar ds. have bzen ſaid it was not held in Capite. Doct. & Stud. 33. Co. on Lit. 122. Co. 7. 
1.8.16. Plow. 396. Dyer 202, F. N. B. 79. Broo. 306. Yelverton 34. 

A. makis a Leaſe to B. of Land in Dale rendzing Rent, B. hath in Dale other Lands 
of his Inheritance; B. icaſcs to C. foz life the Lands leaſed to him foꝛ years, and at᷑⸗ 
ter B. levies a Fine with Pꝛoclamations, ot all the Lands that were his Inheritance, 
as of thoſe that were let to him foz years, and the number of the Acres in the Fine 
amounted to ali. B. pays his Rent ts A. duting the years this Fine was le vied with 
P:oclamations of all this Land, the 5. years paſſed, this chall be no Bar to A. foz. 
apparent Covin appears to bz in the levping of it, Jenk. cent. 6. Caſe. 45. 

Ia woman Covert levie a Fine as a Feme ſole, her Husband ſhall not be conclu⸗ 
d by it, but may avoyd it by Entry oz Claim, and that not only foz himſcif buc foz - 
her and her heirs, without any Writ of Error. So if ].S. with another mans wife, by - 
the name ot J. S. and Jane his wife, icpy a Fine of rhe Land of the wife, the right huf⸗ 
od Sas avoyd it to. But the wife it. ſeems is Eſtopped. Trin. 7. Jac, Keble Whites 


Co. B. 

If Tenant for life make a voyd Leaſe fo: life, and the Leſſce make a Leaſe at wilt, 
and the Tenant for life ſevieth a Fine to the Tenant at will; in this cafe both the 
parties are Eſtopped to ſap partes finis nihil habnerunt, Co, 2. 55. 

It a Fcoffment be made to two, and their heirs, and after the Feoffoz ic ve a Fine 
to them two, and the hcirs of one of them; this will be an Eſtoppel to the other to de⸗ 
maud Fee-\lmple accozding to the Deed. fo: the Fine ſhal l enure as a Releaſe, Co. 6. 4. 
44 2.74. But if a Fine bc levied Sur Releaſe only, a man may fay, that the Conuſoz 
had nothing at the time of the Fine levied tn the Land. And to Letters Patents one 
may ſay, that nothing was granted by them. Co. 3. 

All the Conuſozs to a Fine arc eſtopped to claim tc. though they have not Title 
u the Land. Ander. 2.79, 

It A. Tenant in tail ſuffer a Recovery that his iſſues may avoid yet he him elf ſhall 
be concluded by it, and may not Demand the Land againſt his own Recovery, Co. 3. 2. 
49. Jf he in Reveiſlon ſuffer a Recovery to Uſers, his heir may not plead that his 


Father had nothing in the Land at the time of rhe Recovery, and he is eſtoppel to ſay, , 


VT ac. 


Eſtoppell, or Concluſion. Panr II 


. not Tenant to the Præcipe, and the Recovery is god againft him dy key 
L I 7. 2 a es | - „ 1 
tait and the wtfe recovered them agatuſt 
5 them, and after the Recovery 


ond wife- 
now the iſlue of the fir wife may not aver conttnuance of poſſeſfion agzinf this Frm, 
which is a Feoffmcnt of Receꝛd and a Difcontinuance. Quzre of a Fine ſur Comm 
de Droit tantum. Dyer 333. Co. 3. 89. , 5 

It᷑ a Tenant in tail make a Feoffmcnt, oz be diſſeiſed and then levy a ade 
clamations ta a Stranger; by this the iſacs of the Tenant in tail ati be 
ever of the Land. 10 ; 

Ancectoz, levy a Fine of the Land whereof he hath poſſtbility, and the Pzorlamari- 
ons be paſſed ; by this the iſſues are b:rred by Eſtoppel. Co. 3. 94. 

Je one bargain and ſell to another, and befoze Jnroiment levy a Fine of it to 
Wargainee ; now the Baigainee ſhall take by the Fine, and not by the Derd inxal- 
led. g 1 

A woman had a Joynture made to her after her marriage by her huſband, afterwards 
the hus band and wife i.vied a Fine Sur Conuſance de Droit come ceo cc. and held, that 
this will not bar het of her Dowet, foz the Eicction given to her to Have joyntaxe 0; 
D2wesr, is not till her hulbands death. Dyer 358. 

A Fine levicd in ancient D'm-ſnc muy not eſtopp the Lozd to bzing his Writ of 
Diſceipt. 21 E. 3. Ancient Demeſhe. 2. 17. 3 H. 6.17. 14 H. 4. 34- & 

Mus band ane wie Genan.s in tail yeve tue the husband dyes, the wife makes g 
Feoffmentc to the uſe ot himſelt oz his life, and after his dec eaſe to the uſe of the hein 
ot the body bi gotten by her hus v end, the Wimainoer in Fee te J. S. 27 H. 8. was made 
aftcr he and her xgunger Son lc vied a Fine come ceo with the Wart antie of the wife 
and her hctis, the Conuſes tendzed to the younger {on fo2 60. yea:S rend:ing Rent, 
and they granted the Reverſſon and the Rent to the wife and the heirs of her dun, 
and of the body of her huſband begotten, the Remainder in Fee to J. S. thc elder ſon 
entred, the wife dyed, the younger ſon claimed the Reaſe, and it was concetved he had 
no Title: fo: by rhe Entry ot᷑ the cldeſt ſon, fo: a Fozfeitare at the least, all other 
EQtates were avepded Dyer 111. | 

Tenant for life grants a Rent, and after he joyns in a Fine with him in Reverſſon to 
the uf „t tim in Reverſlon; in this caſe he may avoyd the Rent after the Cenam 
te life. Moor, caſe 274. 

It the King licenſe .nother to alien the Mannoz of Dale, which was held of him as 
was ſaid this is not any Eſtoppel to him whom the Licenſe is made, to ſay The Land 
is not held of the king, fo: it s no preciſe affirmance of the Tenure. Plow. 398. 

If one plead a Releaſe 92 a Pardon to an offence, hr ſh1i1i not be received to lay, he is 
not guilty of the offence. Stamf. 555. 22 E. 4.39. 11 H.4.69. 9 H.4.8. 

It᷑ a Tenant in tail lea ſe t̃oꝛ tife and dye, and the Tenant for life ts impleaded and he 
doth vohc h che iſſue in tail, and he doth enter into dye W-rrantie generally ; now the 
ifſue is hereby concluded, andcannot aftec bring any Formedon to r:cover this Land. 
_ q — had enticed into the Warrantie ſpecially, tt had vcen otherwiſe. Cro.1. 864. Rant 
verſ. Cock. | 

If the hus band do diſcontinue the wives Land and dye. and after His death ſht 
bꝛing her Writ of Dower, and doth recover agatnſt the Diſcontinuee ; now by this the 
is concluded to d:maiud the whole Land, as othcrwiſe ſhe might Hane done Co. 4. 5+ 

If Land be conveyed to a women in tail within the Statute of 1a H. 7. and het hul⸗ 
band dye, and their t'Tuc levy a Fint to a Stranger, anv «fcer the woman dien 


an iſſue in tail, bekoze his wandt diſceided zn the lite K 


— . 
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Part II. | Eftoppel, or Conclufion 


within the Stature, and forfeit ; now the ilſur dy chic Fine will be eſtopped, 


AEDT. N 2 
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— — enter, but perhaps the Conuſe map. Eut fo: this ſe moze in Cic lis 
> Now. 434. Co. 4.71. 21 H. 7. 24. 


2 


04-5 
It one in pleading doth confeſs che thing that he is charged with; oz accuſed for, 


he cannot now afrerwards deny it, although that which) he harh confeſſed be not true. 
Is wheve one is indicked fo: Treſpaſs, and he confels tt, and afcer an Adion ot Treſ(= 


quilty, by his Confeffion befoze. And tt the Defendant after arance, and a 
Prclaracion, ds not piead to the Jcion, and matqrain his Blea, but maketh De⸗ 
fault, then Judgment Hall de given again him, and this will be perctaptory to him, 
and as great an Eſtoppel to him ag a Confefſton. 


they are nn to begin any new Suit taz the ſame cauſe, unleſs it be in tome 


Mate have a Judgment already foz a thing tn a Court of Record, he is by this: 


darced to begin. a Suit again foꝛ the ſame cauſe, in the ſame, oꝛ any other Court. Co. 
6 45. Frin;3, Jac: Brown and Walſton, $0 if Judgment de given agatn@ another fo; 


ber2d. 

Ne Przcipe be bzonght againſt one foz Land, and he ſince the Statute of Conjun- 
A Feoffaris pleavs ſoynt · tenancy with another by Fine; by this now the other may 
take advantage, and he witt be eſtopped to fay thc contrary at another time. 

Nene claim dy Difcent from J. S. in a Formedon, pet in another Formedon he may - 
claim from J. D. Bur one ſhall be eſtopped toſay any thing upon his Plez in Bar, oz 


Fplication , yea though the Plainttk> be afterwards nor-ſair. t one ſhall not 
x eſtopped to ſay any thing — breſb:e he hath ſuid in his wait, oz in 


Declaration. 21 H.. 


24. 
4 one have ſued as Aintaiftrator, and it hath ben put in iſſue, and found again 


ker he is not barred dy this to ſue ag Executor. Co, 3. 32. 
Vithough a Jubgment de given ko: the ſame thing attain the ſame, 02 another 
plan, to the ſutng aꝑutn in the lame cauſe, ts an Eſtoppel. Yet it the ſame Judg=- 
mint be reverſed thar was at firtYad, 02 the fia Judgment was ing eilt, 
q.we for all thar which is in the new Huit; in thefe caſes the ot cſtopped. . 
Sowhere the fr judgment to nor in 4 Court of Record. Co. 6. 45. 
at Ferſonal Actions regularly, where one is barrey by Judgment, Confeſſion, Ver- 
;&c. he is barred fox ever, yet in Real Actions it is not ſo. Ser it he be barred in 
ont Real Action, he may hade another e the ſame cauſe, ſo as it be an Vction of a. 
nature, which in this caſe he may have. Co. 6.3. Ho in any Acton where the 
uet> hach mtſtaken hig Xxton only, as wherr he harh dꝛought a Formedon in: 
Remainder foz a Formedon in Reverter , 02 the like, and the Defendant . doth plead to 
9 er the nozit, ſuch an tc ion befoze brought withour judgment upon Uer= 
in thele cafrs he is not concluded to hing the ſame Y>ton again. So where the 
is to the wꝛit, and in Abatement of that only. Ind the tame ts bated de 
t, oz Demurrer, oz UYerdict ; in theſe caſes he is not eſtopped, dut may have 
th ſane wꝛit again. Ho it the Suit be only diſcontinued, oz the Plainet> de non⸗ 
ſuit, in theſe caſes rhe Platnrif o Demandant is not ſo conchided, but that he mar 
the fame” Suit again. But if the Plaintik ina Suit whites it depends, ſhall . 
draw his Suit, and enter à Retraxit in it, he is darted fo ever in that cauſe of 
Mt. F. N. B. 38. Ser Yelverton 34. | 
b 4 dati no: be eſtopped by the Recozd, upon which he was non⸗ uit. Leon, 2+ 
7 7. 
N And Paramorrt ditt rain the Leſfee of his Tenant, and he in pieading ſay, 
that he hol deth for 10. years by a Leaſe from the Tenant, where in truth tr is a 


Auf for 20. years; he ig not by this cſtopped to demand his Teaſe of 20. bears. 


Recoveries. and how a Leaſe made by Fine may be god by war of Efoppel. 
pals is ought again him fo; the fame Treſpaſs, he is noto to picad not 


If a Plaintiff ox Debendant be barred in any Suit upon a Demurrer oz Uerdict,. 


the lame caule, ſo that tt be ſuch a caufe, as wherein Damages only are to be reco- 


Demurrer, oz where the PBlatnrif is non⸗ ſutt, oz the es de difcontinned ; , 
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Eſtoppell, or Concluſion. Pax II 
. Þitherto cf Eſtoppels by Records, and now cf Eſtoppels bp Deeds, and matter of wits 
ting. ä | | 1. 
| Dne that H1d nothing in certain Land made a Leaſe cf it by Indenture fo; vearg, 
and after purchaſed the Land; now he noz his Heir ſhalt oꝛ may ever avaid this Leaſe, 
ut if the. Tenant foz life make a Leaſe, and putchaſe th? Reverſton, and dye, his 
= may avopd the Leaſe. Moor, caſe 6y. er 
Tenant for life, the Remainder in tail, he in Remainder levies a Fine Sur Cm 
ſance de droit come ceo &c. Tenant foz lite dyes, he in the Remainder dyes, the hen 
of him in Remainder claims oz bzings a Formedon, and Pꝛoclamations after 5, years 
paſſes ; this Fine ſhall bar the tail, But if P:oclamatz;ons be not made, it m 
Diſt ontinuance, foz he in Kemaindcr was not ſeiſed by fozce of the tatl ; if he wer: 
teiſed by fo:ccof the tail, the Fine without Pꝛoclamations would: be a Ditontim⸗ 
auce. Jenk,.cent. 6, caſe 95. ks GEL IP P 
It Tenant in tail diileiſed, accept a Fine of a Stranger Sur conuſance &c. ad 
Tenant in tail grant and render the Land to the Stranger, this if it be with 
clamations wilt-bar the Entail, it being a Fine by Concluſion will bar the de n 
tail aSprivy to it. Jenk. cent. 2. " „ 
The taking of a Leaſe by Jndenture of his own Land, is not an Eſtoppel but dy: { 
ring the Term, and Juro:s are not compeilable to find this Eſtoppel. More, caſe 33 
Aman granted a Kent=charge without the woꝛds pro ſe & haredibus, the Gzan 5 
bought Pnnuity againſt the Heir, and after difcontinued his uit, and diftrained; 
þ and it was heid god, and that he was not eſtopped by bringing the wit of Inn 
H of the Diſtreſs, noꝛ the Land diſcharged of the Rent. Dyer 344. "4 
| 
| 


Eee as MAES. | at 


5 P——_e rer 


At᷑ a. Ded be of a Contrac, which in truth is uſurious, and the Ded acknowi |, 
vet a man ſhall not be concluded by this to ſay the Truth, Co. 5. 69. 1875 
It one take a Leaſe of the Herbage of his Land, and not of the Land it ſelf b des 
endented, this will be no Eſloppel. Co. Inſt. 1. 476. | 1 

In an Ejectione firmæ by S. and H, and D. the Jury found that D. had not any. thing: | 
in the Land in queſtion at the time ot making the Leaſe, on which the Aion ws 
bꝛought, (ſcil.) who Leaſed by Jndenture to the Plaintiff foz years, who entred,. nd 
after D. contra Indenturam ſuam prædictam intravit upon the Plaintiff ; and it wag held 


a god Leaſe by Eſtoppel, arid that it might be found by the Jury, Eut the Leſſe am 
Leſſe we.e 1 1 to ſay, that it was no Ltaſe. Leon. 1. caſe 287. ? 


It one by poll recite, that he hath leaſed. Land foz 10. ptars, ind then Keaſethe 
ſame Land to another foz the ſame time; this will not wozk by way of Eſtoppel Þo 
it one recite that he hath a Pcllibility, oꝛ a thing not grantable oper, and then grant 
it away; this ſhall not enure by way of | ſtoppel, nay though it be by De&d indented,” 
In it appears by the Derd it ſelf the Gzanto: Had nothing to grant. Co. 1. 33. 
Dyer 244. 1 
If one take a Leaſe of his own Land, whereof he is ſeiſed in Fee; by this he will 

be eſtopped to claim Fee. Anderſon 128. | : wn „ 2:2 vale 

Debt was by Husband and wife again& the Defendant foz Arrearages of Rent 
upon a Leaſe foz years, made by the wife and her fir> Hagband by Jndeuture.. Che 
Defendant pleaded, that the Fncefto: of the itt dus band was ſeiſed in Fee, and is 
diſcended to the firſt Hus band, and he was ſole lciſer, and ſo the wife had nothing at 
the time of the Leaſe made, whereupon there was a Demurter; and tt was relolved 
the Plea was god. And this caſe differs from 11 H. 4. Foz where two joyned ina 
Fine oz matter of Record, he that accepts of them is eſtopped but to ſap, that both of 
them gave it. But where it is by Derd it is otherwiſe, foz that cannot enute from 
one by way of Jntereft, and from the other by war of Eſtoppel. And where two joyn 
in a Deed, and the one only hath the intereſt, it enures by way of Confirmation only 
kram the other, and not by way of Eſtoppei ; but held, that in that caſe it did not enure 
by way of Confirmation, noz by way of Eſtoppel, fo: that the Ded is utterly ved, 
Che being a Feme Covert, And a Ded of a Feme Covert cannot eſtop her. Croo. 1- 


7000. 701. 


It one by Deed call himſeit J. S. Meir of W.S ; now he iß not hereby concluded, — 
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Eſtoppell, or Concluſion. 

in anath x 6ale hg mar den himſele to be che Heir of W. . to it was a ſugerfu- 
en ee ee beste d ite Aicher 
ondi 20 igation to perkę m an Aidenture, che Obligoz ig eſtop- 
ell te layn that there 4 mo ſuch Andentute. W. l Ne e 35 5 As TODD 
Aman mar be barred be bis Acquittauce te d:mand 4 Rent that he acknowledges 

Aecelpt of Anderſon 1. parx. 14. e ·˙ - | 
I A. Leſſee foz life of B. make a Leaſe for years by Did indentcy, and after pur⸗ 
th: Reverlan in Fes, and 3. dpech; in ſhistaſe A, js.not cſtopped to avoyd his 
akcal by Confeſſion and Fyoydance. But if A. had nothing in the A and, and had. 


ma 


eale kor beat ſo, and after purchaſe the Land;contra, Co, Inſt, 1. part. 47 
make. 7 at Artes the Feoffce wake 


» Jf$v%Hus band make a Feoffment. of, his wives Laid, 
ale tothe Dusband and wife ke life d years, this will be no pel to the 
wike after the Hus bands death, but ſhe ſhall be remitted; Lit. 667. ET” 
A Lag made to 235 a man ſhail be concluded to ſay, That there was no ſuch J. S. in re- 
A and an Eltoppel way be by a Recital, where 4b is material, though genes. 
rally 4 Recital will not make an Eſtoppel. Leon. 32. 11. 
i ien that wheregg he is ſeiled of the Mannoz dr W. and then doth after 
graft Rent {cY3xge out of it; now this Recital in rhe Dd ſhall” not PRejiauece him 
A time, but that he may (ay, he is not ſetled of the Manne: of W. fox ſuch 
is are not material. Plow. 18, 397. 33 H. 5. 10. | < * 
ta Leite foz life and he in Beverſlon make a Feoffment by Deed indented, this 
nat enure by war of Eſtoppel. Foz where an intereſt paſſeth from any. man by a 
Deed, there it ſhail never wozb by way of Eſtoppel.- Co. Inſt, r.'parr. 33. 
It the Lozd by Deed indented, reciting, that wheteas his Tenant'Holveth of hem 
hhing his Services; this will be no ta enant, Plow. 130. 35 H. 6. 34... 
It one be bound to perfozme the Award made by J. S. he is eſtopped to tay, "Nulluin 
leit Arbĩtrium. King & Percivall. B. R. Hill. 14- Jac. Leon. 14313. * | 
One was bound by Obligation with Condition to pay all the Symms of money, 
that he was bound to pay be his ſeveral - writings obligatory; he is eſtopped now 
that he is not bound to pay any thing by any ſuch w2ttings obtigatozy. Moor, 


one be bound in an Obligation by the ani of J. S. and de ſued accozditig-/to the 
Misa tion dy that name, he may not be received to plead that he is mitt nan, and 
that he is named R. S. although it be true. But in ſome caſes where the Truth appea- 
rich upon Recoꝛd, there the adverſe party ſhall not be eſtopped to rake advantage, 
mts alledge the Truth which appeareth af Recozd. As it an JAmpzop2iation be 
made afcer the death of an Jncumbent to a Biſhop, and his Succefſo:s. Che Bi⸗ 
Hp Jndencure demiſeth a 'Parlonage foz years, to begin Our the death of the' 
ent, the Dean and Chapter confirweth it, the Jncumbent dyery ; this Pe⸗ 
wiſe all not conclude, foz that it appears he had -fiothing in the Ampiopziation till 
ile the Ancumbents death, Co. Inſt. 1. 352. 1. 11. - oi 
Ik the Condition of an Obligation be, that the Obligoz ſhall grant to the Obli⸗ 
ſee all the Lands mentioned in certain Indentures bearing Date with the Obliga⸗ 
Mar fry Obligoꝛ cannot plead no ſuch Indentures. But if the Condition be to cn= 
the Obligee of all his Land in S. contra. M. 18. Jac. B. R. 28 H. 6. 7.21 E. 4 4. 54. 
So it A. be bound to B. with Condition that A. befoze Michaclmas' pail ſeal a Leaſe to 
under the Covenants contained in an Indenture bearing Date . A. may not plead, 
that there is no ſuch Andenture. But if the Tenant ſhall confeſs by Dꝛed ande n⸗ 
ted, that he holdeth by other Services then he doth hold of his Lozd, it ſrems this is 
noEſtoppel, nos ſhall the Services be increaſed hereby. 39 Aſl. pl. 3. 
where one is bound in an Obligation, with a ſpecial Condition ta enkesff one in 
genetal wozds of ali the Land that diſcended to him of the part of his Father; there 
he may ſay that no Land diſcended to him in ſuch manner. But if he be co enfeoff him 
of Black-acre that diſcended to him, he may not ſay that Black-acre did not diſcend to 


[MW] If 


by uch and ſuch Services, (other then he 00 2 doth confirm to ws .Tenage, | 
t 


— 


9%  Eſtoppell;or Conduſion, Parr II 


It ont rectte tn the Condition of an Obligation, where A. doth demiſe to B. a R 
to the Kuen: 5 now the Oblig = ſhatl hold it quietly ec. now the Oblige 15 
2 to P, 1 not! 4 _—_— Cai F | 

The Condition et an Obligation was to pay 10 s. weekly ſecundum ordinem ſuſtum 
— ac. foz he ping vf a Baſtard; the Detendant fur oyer pleaded nullum tu. 

em ordinem fecere, and the Plaintiff had Judgment. But if it had been ſecundum g. 
dinem faciend. it had ben otherwiſe. . Lach. 128. Dyer 196. | 

If only the name of J. S. of w. bind himſelf in a Bill, Pond, e the lie; now} 
is concluded dy this, it he be ſued on it, to ſay his Name is otherwiſe, oz thatheig 
vf another place, and ſp avoyd his Deed. 10'f.6.8. 3 E. 6. 25. 22H. 6. 53. 

Upon the wozds Deniſe and Grant, without moze wozds, Covenant will bye, any, 
_ Eſtoppel is a god Leaſe toground ſuch an Action upon, upon an Gbit 
100. 2. 32. | RE. 

It the iſſue in tail in the lite et the Anceffoz make a Leaſe by Indenturt, this 
will be god again him dy Eſtoppel. But if after the Eſtate tail come to ante 
i(Fue phi it will not bind him lo. Bulſtr. 2.45.44. Plow, 427. 2 

A. to B. koꝛ years, and defoze the end of the Cerme teaſed the fame 
denture fo + Stranger to begin p:eſently , and the firſt' Keiler committed 4 
bzought again the ſecond Leſſee, and Peclared upon a Leaſe foz years, without 
ſpeaking of the Indenture, and it was moved, That if the Defendant plead, that 
the Plainriff Had nothing tempore dimiſſtonis whereof he had counted, if the Plamut 
night eſtop the Defendant by che Judencure, althongh he had not counted upon it, 
"Top ee were not a Departure; and it was held it was not. Len, 

eee 
t ak D. oz tag ſuch A Sum. of as a | 
gation to'pay to W. S. oz to Rand to the ſentence of 19 in a matter of Cithes in 
tion betwen them, there the Ovltgoz is eſtopped to deny any ot theſe things, 

in the Condition He did grant. But it rhe Conditten de in the generality, as toen⸗ 
feoff amt at all Hig Lands in B. ꝙ th de non: ſuit in alt Actions; here he ts not c 
duded, but may (ay, that he hach nd Rand, oz that there be no Ictions: depeitding; 
and the like. Dyer 196. 18 E,4- 41 E. 4:54 , 2-2 Wa 

At ant. take a Leaſe fo; . 15 by Yndenture of his own Land, the ſame shall dau 
Hitu, ,but if he des without Heir, it hall not bind rhe Kozd in payment of Elehent; 
tp as a Stranger ſhail not cake advantage of an Eſtoppel, ſo he ſhalt not be bound r 

t. Le con. 1. « 224. W 'F 
| Die granted Common in ſach a pkace, and by this he may take it there, and uſt 
all the place kqʒ it, and the ant»! nay not ere a Stach of Cozn upon part of it, 
02. &.Dtack df Bar to ted Cattle there, foz by this he will enkeble and diminii}hv 

158 hich he may not do. Yelverton 20. 5857 n 

It᷑ one in t eration ot 1000 l. bargatn and ſell Land, and rei veritate no fach 
money 85 d, yet it ts ſatd by the Ded to be ſo, and a Receipt of the money, it 
ta nig the, Baxgatnoz. hy thig is eſtopped ts fax the coutrary. Dyer 169. 

If ane naue à Bent, Common, 02 the like thing by Pzeſcriprion, and take a Patent 
from the King, oz a Grant fxom a common perſon of it; now de this he is eſtopped 
foz ever after to claim it by Pzefctiption,” 21 H. 7.5. | | mes 

If the Pusband make a Feoffment of the Landofrhe-wife, and the Feoffee mabk a 
Leaſe ts the Hugband-and wife foz ute oz years, and the Hus band commit Walt, and 
the Lefl82 bing an Action of Waſt ; now the Hus dand is eftopped to ſay, that the Lel- 
ſo2 Hath no Re berſlon, as the ttuth is, foz it is in the wite. Lit ſect. 666.667. 

Ik one that hath nothing in the Land make a Leaſe of ut by Indenture rendzing 
Rent. the Leſſce is eſtopped to fap, that the Leſſoꝛ had nothing in the Land at the 
time of the Leaſe made, and ſs by this not barred in Debt. Eut if it be in a Dad poll, 
contra, Oer moze in Moor, caſe 623. Yelverton eo1, Leon. 1, caſe 124. Bulſtr. 2. part. 43- 
Latch. x25, Dyer 260. Brownl. 219. 14 H. 4, 34. 3 H. 6. 17. Ancient Demeſne 2. 17. Popham 
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- Superledeas, wag not god: wherefoze ſhe — TR Dyer 82. 
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& was ſeiſed of Land, and enfeefed certain perſons in Fee to the uſe ot his lan 
Milt, by which he wilted-thac his Feoſtesg hond fand feiſrd ot the Land untit G. 
had icvied 100 l. of the p:ofits of it; and it was held, that though at the time ot the 
Dediſe he had * Feoffes, ret the D:vife was gde d. Dyer 327. Leon. 1. enſe 

deviſe. IF ; 3 2 «44. of bd; v4 . Jo», A 
91 Tenant for life of a Mannoz, the Remainder to B. his Sitter of two parts thetrof 
faz hee life, the Remainder of the third part to his ſaid Sifter , and the heirs of her 
hady,the Bemainder over, B. the Siſter by Indenture inrolled, bargained, and 
ſaldto A. all her moiety, part, and parcel of the (yo We 02 ; Yep (ufs 
fereda Kecovery of the moiety of the ſaid Manne Wi eucher of B. and 2 * 
gadVecovery of the ent. re third part, and not of amotety of the third part. And 
that where one a Leaſe by Yndenture foz years and Hath nothing in the Lands 
and alieneth it, though it be a god Leaſe by way of Eſtoppet againf Yide: and his 
Jijenss by way of pieading, yet itſhatl not bind the Jury , but they may find the 
truth, and it they find the truth, the Court ſhall adjudge it to be a voyd Keaſe. Croo. 
4. U | 

SI Poztgager made a Leaſe fes years by Yndenture , and afterwards med 
the Condition, and made a Feoffment, the Leffee fes vrars entred on the Feoffce, 
whore=entred,theLeoſſee bought the Action; and held, the Leaſe which entred by way 
Koppel, ſhould bind the Feoffee, who claimed under the : 

It one by Deed indented make a partition of land with another chat hath nothing 
todo in the Land; by this he hath gotten a part in the Land, and the other is con⸗ 
duded to ſay ought again it. Broo. 306. | 
$ Leaſe by (ndented Deed foz pears mar br god by way of Eſtoppel, to bring an 
firme upon it. Ind the Law wilt not permit a man to ſay any thing againit 
ks own Deed indented, noꝛ any thing contained in it. Leon. 1. 220. 287. 64. 


114. 
If one have a Debt due ts him by Contract, and he take an Obligation fox it, now 
is cllopped to ſme upon the Contract, It᷑ it be a Debt due by > talty, and he 
2 — he is cſtopped to ſue upon the Obligation again whiles the judgment 
. . 45. : , 
One was bound by Oblgation with Condittfon, that he would give to J. S. all the 
Cads that were deviſed him by his Father; and it was held, in Debt bzought upon 
op _> Defendant wag eſtopped to plead, that he had not any Gods deviſed to h.m, 
The Lozd paramount avowed fo: the Services of his Tenant, the Plaintiff who 
was the Termo: ſaid, that he held of the Tenant fo: x0.years.whcre he had 40 vears, 
and payed in yd xc, and it was held, that this did not conclude him of the Reſidue 
Chis Cerm after the 10. pears expired. Foz in Ayd-Prayer the number of the prars 
is not material, noz traverſable, and the Services and not the Land was in Det » 
— the — is not fo: the Land, and therefoze the Leſſoz ſhall not have 
ge of it. Dyer 289. 
In Debt foz Damages recoveredin a Writ of Entry, the Defendant- pleaded, that 
innied(ately after the Recovery thePlainttff ſued foz an Elegit, whereupon the moiety 
of the Land was deitvered to the Plaintiff; and it was held a god plea, and that 
the Plaintif| was eſtopped to take out other Execution then that of which he hath 
made Election upon Becozd. Dyer 1.299. | 
In Debt again a Chancery-Officer, who was ſued to Exigent in Com. banco, after 
which he appeared and got a general Superſedeas; and it was held, that he wag cſtop- 
ped, and had lock his privitedge by bus Appearance recited by the Superſedeas. But 
de had ürſt ſued his Writ of Priviledge, although ſued after to exigent, vet it might 
have been allowed, and he might have had a ſpecial Superſedeas. Dyer 33. 
A. bzought an Appeal of Murder againſt M.O. Spintter, of the Death of her Hul= 
band, where the Defendant was Gentlewoman; and it was held not to be a ſufficient 
Mddition. But this now pleaded in Abatement of the Wꝛit, after ſhe had purchaſed a 
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ſued the Obligation, and it mas Held. good, fox the Countetmand had fo:feited it. 
Co. 8.79. n q 3051 | 1 SES: ) Ter ff 

U 2 retozned oe party is eſtopped to alledge tn equatity in it, where 
the Sher: g retozn is, That it was made by twelve lawful men. Dyer 33. Co luſi 
. 1 1 * 


4 ne (s bound to pay money at a dap and place certain, and he pay it befo:e the day, 
v2 at another. place, and the other accepts it, and he plead payment at the day am 
place in the Obligation; the Jury is not bound co find it (0, tos the truth is others - 
wife. Dyer 213. Godbolt, Plympton's caſe, £ 

- Dne b;ought an Appeal of the Death of his Bzother again ] S. of NM. as pyinci- | 
bleaven mn acceſſary, where the name of the Pzincipal was T. S. The Acc 


leaded nul tiel in rerum natura as J. S. the day of the wit brought, na ever atter; and | 
id, That although there be another J. S in another County, if He be not in the ſam 
Count where the Town of M. is, oꝛ if he dye befoze the wit brought, the Pleg ig 
* god ; and that in favorem vitæ one may traverſe the Retozn of a Sheriff. Dyer 345. 

Ons may dc eſtopped by ſuing. of Execution by Elegit again one, to have any ether 
Execution agaiuft another. Codh. 257. _ « 5h 

.» Damctunes dy Acceptance of one thing one is concluded to demand another, Gee 
Acceptance. As where the woman doth enter upon and accept of her Joynture. made to 
her after Marriage when her Husband is dead, now by this ſhe is barred of Domer, 
Da if the b:ing a Writ of Dower, and demand and recover, ſhe is hereby barred ofha- 
ving oz enjoying any Joynture made to her after marriage. Co.4.5.Dyer 307. See Dower, 
Iud.if one have a judgment in any Suit..and hath made choice of his Execution by 
way of Elegit; it ſtems that by this he is eſtopped to have any Sxecution-afterwards 
by ap, grher wzir. Hee Execution, . . 

Af an Exchange be between two, and one of them hath ontred, now he ig cancluded to 
he fit ſt in the a voydante of the Exchange. Co. on Lit. 170. See Exchange. 

It one Have his choice of one of two Actions foz a Kemcdy, and he hath choſen 
ane; nom he is concluded, and may not have the other. 

So it one may have an Appeal of Maliemes, oz Treſpaſs, and Damages, and hath recos 
vered Damages in one, he may not have the other. Co. 4. 43. 93- But defore judg- 
ment had in one Action, he may have the other. See 5 Jac. B. R. Bridges caſe. | 
Che Husband ſeiſed of Land in Fee to a wife, made a. Feoffment of this Land, 
andtok back an Eftate to him and his wife in tail, ' the Hugband dyed, the third 
part of the Land was aſſigned.to her by wozd in the Country foz her Dower, ſhe entred, 
and after ſhe did recover the other twa parts by a Cui in vita againſt a Deforceor ; now 
the may enter into theſe two parts, and is remitted to, and ſeiſed of all in tail, ic her 
Acceptance of her Dower not being by Fine oz Deed indented, did not conclude her, 
Jenk. cent, 1. caſe 87. 7 | WH 6 

E | the Diletiee take a Leaſe ſoz the life. of the D.Ceiſsz by Deed indented, m being 
leiled in Fee take an Eſtate by Indenture foz life, and Livery; this will bs an Hoppe 

24 E. 3.39. Jenk. idem. 5 "IS os ; * 21 : 

If one do make a Deed per Dures, and after when he is at large he de make a De- 
fcaſance to it, it ſeems he is eſtopped to ſay, it. was per Dures. Broo. Defeaſance 11. 
If Husband and wife be Tenants in ſpecial tail ot Lands, and they have iſſue a 
Daughter, and the wife dyeth, and he take another, wife; and have a Daughter be her; 
and both theſe enter and make Divifſon-; this. will be an Eſtoppel to the eldeſh Dangh- 
ter during her lite, though it bis none to het. iſſue, Co. oh Lit, 1% %/%h%⸗ 
J. S. ceiſed of Land in Fee hath two Daughters, a Baſtardeigne and mulier puiſue, and 
dyc, and ther make a Partition; the Mulier ts hereby concſuded foz ever. Co- on Lit. 
a 170. . e | | | 
If a Tenant make a Feoffment by Colluſton: and the Lozd accept the Services 
of the Feoffee. hereby he was eſtopped ot wardſhip and Averment of Colluſſon. So 
if the Husband ſell his wives Land and dye, and the accept part of it fe her Dower; 
ve this ſhe is batred of her Cui in vita taz the whole, F. N. B. 142,144. _ 
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che Husbandman diſcontinue the wives Land, and the A ience make a Leaſe 


tio ide Musband and Wife foz their lives, the Leſſo brings waſt againſt the Hus band; 


by this Feoment and Wat he is eſtopped ts ſpeak of the Remitter to his wife, Lit. 


ſoft. 667. _ ; | 

It one ſeiſed in Fee take a wife, and then grant a Rent⸗ charge, and after make 
aFeoffment in Fee, and take back an ERate tail, and dye, the wife regdvercth 
Dower againſt the iſſue in tail by Reddition; the Wife ſurmiſed that her Þusband dyed 


. ſeiſed, and pzayed a Wzit to enqutre of Damages, and had it. But ſhe ſhali not hold the 


Land charged with the Rent. 14 E. 3.8. 
$ Scatute was acknowledged in Lincoln as a Statute Merchant where it had but one 


Heal, pet held a good Statute-Merchant, and that none ſhall be received to ſay againt 
it, that it was not accoꝛding to the Statute De Nercatoribus, 13 E. 1. Croo. 1. 319. Ful- 
ſhaw con. Aſcue. 

3 woman had an Eſtate in ſpecial tail made by her Hugband foz her joynture, ſz 
and her Husband had iſſue a Son, the Husband dyed, the mike took a ſecond Pulſ= 
band, and ſhe and her Husband aliened the Land in Fee, the ſon within age entred by 
colour of Stat. 10 H. 7. the ſecond Hugband dyed, the Lozd of whom the Land was held 
claimed the zward(hip of the ſon; and it was held, that he ſhould nat be in ward, for 


he was in by Purchaſe during the wives life, and it was concetved the wife might 


not enter againſt her own Altenation by Fine. Dyer 362- Co. 3.62. : 
I Recovery was ſuffered by Hugband and wife ef Tenements in London, which 

dinds as a Fine at Common Law, which Recovery was to the uſe of the Recoberers 
ec. untill they make a Leaſe foz 40. pears, and after to the uſe of the Husband and 
wike, and the Heirs of the wife; the Leaſe was made, the Hus band dyed, and it was 
held, that the wife (hould be concluded, and ſhould not avoyd this Leaſe, but ſhall 
hold under the Recovery, ſo as the KLecaſe pꝛecedes her Eſtate, Co. 2. $7. Dyer 187. 

A. and B. joyntly and ſeverally bound in an Obligation to J. S, who bꝛought Debt 


again both: after J. S. entred a Retraxit againſt B. and held only quaſi a Releaſe by 
wap of Eſtoppel and cherefo:e that the other Gould take no advantage of it. Paſch. 17. | 


Car. B. R. 

J. S. ſeiſed of Land enfeoffed J. G. in Fee, who dyed ſeiſed, and the ſame diſcended 
to the Blaintif (in ſutt) and that afterwards the Dekendant let the Land to the 
Plaintiff in that Suit by Inde nture foz 21. years, and the 21. years were expired; 
the Jury pzaped Advice of the Court, which held, That this Eſtoppel ſhould endure 
no longer than the Leaſe; foz after the terme expired the Jndenture is but an 
Eltrow, and as a piece of arc hment, and ſaid, the difference hath always been be⸗ 
tween an Eſtoppel by Recovery, and an Eſtoppel by Indenture. Foz if one bzing an Þ= 
tion of waſt agatnit a Tenant in Fee: ũmpie, and ſuppoſeth he held of him foz pears 
tc. and the Tenant pleads nul Waſt fait Sc. this Eſtoppel will remain after th: years 
expired: Ind it was held in this caſe that the Jury was not bound to find the Eſtop- 
pe And there it was held, that if one take a Acaſe of his own Land of an Infant oz 
eme Covert by Yndenture; this is n Eſtoppel, foz in Eſtoppels both parties ate to be 


elopped. Croo. 3. 36,39. 5 2 | 
It one make a Defeaſance by IAndentute ot a Dekd, now he is hereby eſtopped. to 
lay, There is no ſuch Deed. Plow: 397. But if any thing be put in the Dꝛed by, wap 
of Recital, he ts not concluded to gainſay that. Broo. Eſtoppel 3. 
I Lefee foz 30.pears of Land aſſign it over, and after make a Leafe.fo2 6. years 
by Deed indented; and then re=purchaſe the Leaſe again; now this Leaſe foz 6 years 
will be god again@ him by Eſtoppel; and he cannot avoyd it. Co. 5. 53. | 

Ik one make a Leaſe to one man foꝛ 80. yearg, and after make another Leaſe by 
Ded indented to another man $62 the ſame time; this ſecond Leaſe will be god by 

l. And if the fir do determine by Surrender, Forfeiture, oꝛ the like, th: ſecond 

N will have the Land, But were the ſecond Leaſe by Deed poll, it were voyd:; 

1. 155 : . 

It two men do make an Exchange of Land by woꝛd, and after before entry by eicher 


et then they make Andentures of the Land cäch to other; now it ſcems. 4 are 
f guns . 


94 


Eſtoppell, or Concluſion. Parr II. 


vound by. theſe Indentures: and they hell have ſuch Gſtates as paſſe by the Anden⸗ 


tures, and not whit paſſeth b the Exchange. Perk. ſect. 204. Plow. 433. bel aa 

It᷑ one ſeiſed of Land tn Fee take a Reaſe of it fox years from a Stranger dy Dad 
indented; now during the Terme, and no longer, this is an Eſtoppel to him, and he 
cannot qpeid it to ſay, it was his own Land; and if any Rent be reſerved on the 
Leaſe M muſt pay it to the Lefſoz during the Leaſe, So ik one make a Leaſe of Land 
by Deed indented, and at that time he hath nothing in the Land, but after he getg ft 
by purchaſing oꝛ Diſcent; this is a god Seale by Eſtoppel, But if theſe Leaſes 
were by Deed poll, they were not god. Co.4 533. Dyer 25d. Plow. 344. 14 · Hob. 23. 4 H. 9.1 4 
Plow. 434 F. N. 73+ Co. Inſt. 1.47. g - i % 

A Ute is limited to the wife a man ſhall after marry, and that ſh1ll ſurvive him, 
they two grant the Land by Fine fo: years, if they oz either of them live ſo long, the 
hus band dye, the Wife ts barred by the Eſtoppel. Moor, caſe 869. £-- 4 

Warrantie and Eſtoppel diſcend upon the heir general, and Warrantie barreth, aj- 
though that he upon whom it diſcends, claimeth not by him that made it, but ſo doth 
not an Eſtoppel. Ind vet Eſtoppels with Recompence bind he Right of one that clai⸗ 
meth not by htm that made it. Co.8.51. in Sym'sc fe. . . 

Juroꝛs ate not eſtopped ad dicendum veritatem. Dycr 213. Godb. Plymprons caſe, Jaſt, 
1. 171. Co. 2. 4+ 

I an Inkant le ve a Fine, e declare the Uſes,the Declaration ſhall be god as lang 
as the Fine is of fozce. Co. 2.38. 

A woman had Lands conveyed to her foz her joynture ſhe after the death of her hug: 
band entred ſecretly into the Lands, and after bought a Writ of Dower, (ntending to 
have her joynture and Dower alſo ; and it was held, that by bzinging of the WG 
Dower ſhe eſtopped her [elf to claim any of the Eſtate in the Land conveyed unto her be- 
foze, fo: thereby ſhe ſecretiꝑ agreed that ſhe had not agred to any Eſtate made to her 
befoze foz a Yopnture. Co. 4,5. ; . | 

There is a difference taken bꝛtwern Eſtoppels which and upon Recompence , and E- 
ſtoppels which ſt and upon the Þdmittance of any matter of Record, as where an Abator 
doth entermatry with the right heir, and have iſſue by her, and the Abator make a Leaſe 
fo: life rendzing Rent, and he and his wife dye, in this caſe the iſlue hath the meet 
Night in the right of his mother, ret if he accept the Rene, and make an Yquittance, 
the ſame ſhalt eſtopp him and his Heirs ts avoyd the Leaſe. But an Eſtoppel which 
accrues by Admittance of Record ſhall not conclude the heir, who doth not claim the 
Might by the ſame Anceſtoz. Co. 8. 70 . 

If one Joynt-tenant in Fee takt a Leaſe fo: years of a Stranger, the Durviva is 
not bound by this. Co. on Dit. 185. 

Eſtoppels commonly do conclude naue but ſuch as be Parties oz P2ivies, and no 
Strangers are bound by them but tn ſome ſpecial caſes, as where it is by Act of Fu- 
lament, oz the like; as if an Obligation be delivered befoze the Date, and dated after 
the Delivery, the Obligee cannot plrad it ſo, but a Jury may find it ſo. Co. en Lit. 
352. And the heir at Common Law is to be barred by the Eſtoppel, and not another 
heir, though the Land go to him, as wheres there is Father and ion, s the ſon bath tine 
a Hon and Daughter by one woman, and a Daughter by another, and the Grandfa- 
ther do an · Ic of Eſtoppel by Deed, the Father dyes, the Mon dyes, and his Mon alſo 
det without iCue ; his Daughter now that is to have the Land ſh11l not be barred by 
this Eſtoppel, ſo an Eſtoppel on the part of the Mother ſhall not bind the heir on the 
Fathers part. As it Bonds be given to husband and wife, and the Heirs of the hul⸗ 
band, the hugband makes a Gift in tail, and dyeth, the wife recovers in a Cut in vita 
again the Donee, ſuppoſing ſhe had Fee-Ample, and make a Fee-ſimple, and dre, 

the Donee dye without (Cue, the iſſue of husband and wife bing Formedon in Reyer- 
ter againſt the Feoffee, he is not cſtopped, but may do ſo, Co. on Lit. 352. Oo if th? 
hugband and wife de Tenants foz life, the Remainder to the heirs of the hus band, 
and the hus band give in tail, and dye, the wife recover in a Cui in vita, ſyppoling that 
chꝛ had the Land to her and her heirs in Fee, and after Recovery enfeoffe another and 
dye, the Donee dye without iſſue ; now the heir of the Dowoz ſhail recover this Land, 


and 


Parr I. Of Drapery and Cloath. 


and ts not barrev by rhe Eſtoppel, of his Mother, te he ws heir to them both, aud 
—_—_— — 5 of them did not barr him. 35 H. 6 33. Broo. Eſtoppel 22. Co. 
8. I « 212. 

The Iſignee by Eſtoppel hill not have Covenant, noꝛ vouch on a warrantie.Moor, 


caſe 377. 

whloppets always diſtend upon the heirs general, and heirs at Common Law, and 

which comes in by poſſeſfio fratris ſhall eſcape an Eſtoppel of the Father. 

It J convey Lands which I have on the part of the Mother oꝛ in -Burrough Engliſh. 
unte J. S. and his heirs without conflderation, the Uſe (hail be voyd, and ſo the Land 
hall retozn to me and my heirs on the part of the Mother, oz in Burrough-Engliſh ag. 
defoze, fo2 the Ale ſhali be in the ſame eſtate and quality as che Land is. 
But if I declare rhe Uſe to me and my Heirs,and upon ſuch a Feaffment reſerve a 
Vent tome and my heirs it ſhall go to my heirs at Common Law, ſoz it is not within 
the Cuſfome. but a new thing divided from the Land it ſelf. Hob. 31. 

It eat make a Leaſe of part of a Terme whereby he is cſtopped, and after aſſign 
away the Terme, the Aſſignee will be eſtopped alſa. But reguiariy none but P:ivies- 
and Parties ſhall have Bdvantage by Eftoppels, no Strangers. And therefoze none 
way take advantage of! any Eftoppel in any Fine oz Recovery but parties and pꝛi⸗ 

- view, oz ſuch as claim the Land, oz the Eſtate, 02 part of it under him that was party 
tothe Fine oz Recovery. 30 H. 6. 2. 

Bat of ſuch Aces as by matter of Record trench to the Dillnheritance of him in the 
Keberflon oz Remainder, there He in the Reverflon oz the Remainder may take Ad⸗ 
baneage, though he be no part to the thing ; as where Leſſee foz life oz years p2apy in 
Mofa Stranger, oz levy a Fine. Cos 4. 33. 5 
Privies in Blood ag the Heir, Privies in Eſtate as the Feoffee, Leſſee, ec. Privies in Law, 
#the Lo:ds by Eſcheat, C enant by the Curteũe, Tenant in Dower, the Incumbent 
fa Beneffce, and others that come under Id in Law, oz in the Poſt, may take advan-- 
tage of, and be bound by Eſtoppels in ſome caſcs. Co. on Lit. 352. Co. 4. 53. 11. 3a. 

Of all Eſtoppels of Record that trench to the Difinheritance of thoſe in Remainder, 
they hall take advantage of them, although they be no parties. Co. 2. 55. 

ner dic and Þ:quittal by Yury ſhall not eſtop the Loꝛd of the Fozfetture of a Copy= 
hold foz Felony committed. Broynl. 2.219. 3 

Tenant in tail levp a Fine, and there was Erro in the P2oclamations, and held- 
notauſe to reverſe the whole Fine, but that it ſhould be a god Fine at the Common 
Law notwith&anding. Dyer 216. i 

Eſtoppel againſt Eſtoppel is, where one Eſtoppel is pleaded againſt another, and this 
vill put the matter at large, Co. on Lit. 352, Cro. 3. 478. Baker verſ. Willis & al. | 


| Of Drapery, and Cloath, 


TS Title of Drapery is of large extent, and will admit of no moꝛe but a ſhort 
Table in this werk. 
F0; the Length, Bredth, and Wright of all mpoollen Cloths to be ſold, ſee 2 E. 3. cap. 14. 47 E. 3. 
Ap.1. 7 H. 4. cap. 10. 13 H. 4. cap. 4. 43 EliZ. cap. 10. 6 H. 3. 9. 
As cloth of Ray, 27 E. 3. ſtat. 4. white Straits, 27 Elz. 18. 11 H. 6, cap. 9. Lancaſhire Cotton, 
12. 6 H. 8.8. Pzncaſhire Freezes, Rxggs, 8 Eliz. cap. 12. 4 H.q. chap. 4. Broad- cloath in 
lex, Suiſex, Redding, 5 E. 6. cap.6. 4 & 5 Ph. & M. cap. 5. 11H. 6.9. Coloured Clothes, 5 E. G. 
ap.6. 1R.3.cap.4. Short worceſters, 5 E.6. cap.6. 5 H.2. Coloured long Cloth in Suffolk, Norfolk, 
X. 3 E. 6. cap.6. 43 Eliz. cap.10. Colourtd ſhort Clothes, 3 E. &. cap.6, 4 & 5 Ph. & NM. cap. 
$43 Eliz.cap.1o. Haudywarps, 5 & 6 E. 6. cap. 6. 4 & 5 Ph. & M. 5. 4 Jac. cap. 2. Whites and 
Reds, 27 Eliz. cap. 17. 5 E. 5. cap. 6. 4 & 5 Ph. & M. cap. 53. 4. Jac. 2. Plunkets, Azures, Blews, 35 E- 
liz. cap. p. 5 E. 6. cap. 6. 4 & 5 Ph. & Mar. cap. 5. 4 ac. 2. Ordinary Kerſſes, 5 & 6 E. G. cap. 6. 4 & 
5h & M. cap. 3. 3 Jac. cap. 10. 
Fu the Length and weight of Ordinary aud ſorting Kerſies, ſre 3 Jac. cap. 16. 4 Jac. 2. 
Of Taunton and Bridgwater Broad-Clothes, 5 E. 6. cap. 6. 43 Eliz. cap. 10. Of Narrow Clothes, 
. 6.cap.6, 43 Eliz. cap. 10. Of Chech-Kerſies, 5 E. b. cap. 6. Of Welſh-Lining, 4 & 5 Ph. & N. 
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cap. 5. Welſh-Cottons, 3 Jac. cap, 17. 1 Jac« 29. af Welſh-Frixes within Cardigan, Carmarden 


:d Perubroke· ſnire, 8 E. 6 cap. 6. O Northern Cloth, 6 EG. cap. 6. 43 Eliz. cap. 10. Of Payom 
© E.6.cap's. of Mancheſter cottons, 5 E.6. cap.6, Of Mancheſter Ruges or Frizes, 3 E.6, 1 
8-6 Ph. & M. cap. 5. Of woollen Cloth, 43 EKHN. cap. 10. 1 Ic. 25. Of whites and Reds in Wil. 
ſhire, Glouceſter- hire, Somerſet- hire, 4 & 5 Ph. & M. cap. 5. Broad- i ſted whites, narraw-j, 
ſted whites, 29 Eliz. cap. 17. 35 Eliz. cap. 7. Of plain white Straights, and pinned white Str aights, 
27 Eliz. cap.8. 6 H. 8,9. 3 E. 6. cap. a. Of Devonſhire Kerſies raw, 35 Eliz. cap. 10. 39 Elix. ch 
30. Of Cogware and Kendal clotb, 13 K. 2. cap. 10. 4 Jac. 2. | 
For the Tryal and Diſcowery of Cloth, ſee 4 E. 6. cap. 6. 25 E. 34. 35 Eliz. cap 10. 1 Jac. caps, 
27 H. 8. caps 12. 2 & 3 Ph. & M. cap. 12. 7 Jac. cap. 16. 21 Jac, chap. 18. 
For the wool delivered by th Clothier's to bis Carders ec. ſer 6 H. & cap. 9. 25 E. 3. Stat. 4. jc. j 
Forthe making of, £9” ſet 23 Elit. p. 27 Eliz. 17. 18. 39 Elz. cap. 9. 39 Eliz. cap. 11. 7 Jac, 
For Searchers of Cloth, their Office, Power, aud Duty , ſze 5 E. 6. cap. 6. 4 & 3 Ph. & M. cap. g. 33 


. Eliz, cap. 10. 27 fl. 8. cap. 12. 21 Jac. 18. 


For the Awlnegeor, and his office, ſtt 25 E. 3. cap. 1. 1 R. 3. cap. 8. 25 H. 8B. cap. 18. 27 H. 8.cp, 
12. 2) E. 3. c. 1. 41 E. 4. Cap-1+ 24-8. Eliz. cap. 1. 2.3. 43 Eliz. cap. 10. 3. R. 2.2. 11 H. 42. 
For Overſeers of Cloth, and their Power, and Duty, ſee 3 E. 6. cap. 2. 39 Eliz. Chap. 20. 14 Cr. . 


Cap. 5. 5 

— Sale of cloth, ſee 39 Eliz. cap. 20. 43 Eliz. cap. 10. 13 R. 2. 11. 17 R. 2. 2. 27H. 8.chapy, 
33 H.;. 3 & 4 E. 6, CAP. 2, : 

For Lala of cloth, ſte 5 E. 5. cap. 6. 4 & 5 Ph. & M. cap. 5. 13 R. 2. cap. 11. 1 R. 3. cn. f. 

25 H.8,cap.18. 27 H. g. cap. 12. 3 R. a. cap. a. 8 Eliz. cap. 12. 39 Elz. chap. 20. 11 Hl. 4.6.) Ey,, 

& 4E. 6. cap. a. 2 
f For theordoring of the Cloth in Somerſet-ſhire , Worceſter-ſhire, and Glouceſter-ſhire, aul ft 
other places, ſee 4 & 5 Ph. & M. cap. 5. 25 H. 8. cap. 18. 1 Elz. cap. 14. 27 Eliz, cap. 23. 238.8, 
Ap -I 8. a | | 


For deceitful things put in cloth, ſte 5 & 6 E.6, cap.6. 27Eliz.cap.18. 39 Eliz. cap, 20.438, 


10. 7 R. a. cap. 9. 17 R. z. 2. 3 & 4 E. 6. cap.2. 21 Jac. chap. 18. 

For Pore or ſtraining of cloth, 39 Eliz. chap.20, 43 Eliz. chap. 10. 6 H.8, cap.g. 3 & 46, 
CaP-2.21 Jac. 18. 
Reg the Clothiers Mark, ſee 27 H. 8. cap.12. 6 H.8. 8. 5 H. 8. cap. 2. 14, 15 H. 8. cap. 11. 21 ſic, 

P. I 8. ; 

For the weavers Mark upon Cloth, ſee 35 Eliz.cap.1o, 8 

For the pay of Clothiers to their weavers and Spinners, ſee 8 Eliz. cap. 7. 14 Eliz. cap. 12. b& 
For the Duty of thoſe that mork in the making of Clothes, ſte 8 Eliz. cap.7. 14 Eliz. cap. 12. wtts 
ſtretch it. 5 E. 6. cap. 8. 4 & 5 Ph. & M. cap.s. 33 H.8.cap.3. 2 & 3 Ph. & M. cap. 11. 

For the Colours of Cloth, ſee 3E. 6. cap. 2. 3 E. G. cap. 22. 6 H. 8. cap. 39. 9. 18 Eli cap. 15. For 
other things 39 Eliz. cap. a0. 11 E. 3. 5. 7 E. 4. cap. a. 6 H. 3. 9. Parl. 2.7. 

what Cuſtoms and Subſidies are to be paid for Cloth, ſee 29 E. 3. Stat. 1. 2. For all Cloths, 21 Ez. 
Stat. 1, 4+ Of Friſe-wart. 30 E. 3.8. For Kendal. 9 H. 4. 2. For Kerſie. 3 Jac. cap. 16. 

For Tranſporting or Importing Cloth, or of wool or Yarn, ſee 8 E.6.cap.6. 7 E. 4-3. 3 H. 7. cap. ii. 
27 H. f. cap. 13. 33 H.8.cap.19. 7 E.q.cap-3. 1 R. 3. cap.8. 11 E. 20 Goh 8 Eliz. cap. 6.11 E. 3. 
3. 50 E. 3.7. 4 E.. chap. 1. 3 H. f. cap. I I. 7. 5 H. 8.3. 8 Eliz. cap. 6. 39 Elz. cap. 14. 


Eſtovers, or Bote. 


Stovers is a moꝛd that hath many gnifications. Sometimes it ſignifleth the Huſte- 
nance, that a man that hath committed Felony is to have out of his Lands 
and Goods koꝛ himleif, and his Family, during his Impꝛiſonment. Sometimes it 
lignities an Alicwance in Meat and Cloth, ſometimes an Allowancẽ of wod to be 
taken out of anothers mod, ſometimes it fignificch Houſe-bote, that is, neceſſary Tim- 
ber that the Leſſee fo: years oz life of Common Right may take upon the Gzound, to 


repair the Houſes ; Hay-bote, that is neceſſary tuffe to make Rakes, Fo:ks, and ſuch , 


like Fnftruments ; Hedg-bore, that is, neceſſary tuff to make and amend the Hedges, 
and this ſuch a Leſſee may take, though it be not granted to him by the Leaſe, 02 it 
be a Leaſe by wozd. And of Plow-bote and Fire-bote. that is, an A lowance of Com- 
petencꝝ of wood to maintain a Fire foz the Tenant, and alſo Hay-bote, * — 

: | Fryty 


4 p 


—— 


W 


RY 97 
18 
Wo» 


ParT II. Exciſe. 


eee ö ; Y | 
Frpry neceſſary to repair Hedges, which the Tenant map take. Ca. a, Inſtr 75.18, And 
is there are four kinds of it, viz. ardendi, arandi, conſtruendi, & claudendi. But miſt pz 
petly it ignifieth the Right that a man hatiz to cut and take theſe things to expend 
and uſe in and upon the Houſe and Land leaſed to him out ot᷑ the wod of another 
man. And lo it is either certain, as Ten oꝛ Twenty Load; 02 uncertain, as ſo much 
as he ſhall ſpend, 02 in groſs. Ot fo? this Co. Inſt. 2. 17,18. 13; 68. Inſt. 2. 5. 6. Bulſtr. 1. 
93:F.N.B. 181 28 H. 8. 23. But (& moꝛe in Houſe- bote, Hay-bote, &c. p 


Exeiſe. 


OR Exciſe take theſe things, 1. Chat there is to be pard to the Ring, his Heirs; 
T and Hucceſſoꝛs foz ever theſe ſeveral Rates and Jmpoffrions following, by 12 
Car. 2. cap. 24. ag a Recompence to him foz Wardſhip and Purveyance taken from him, 
by 12 Car. a. cap. 24. 6 x 
(1) Foz every Barrel of Beer oz Ale abope 65. the Barrel, bzewed by common 
Brewers, oz perſons commonly ſelling the ſame, 15 d. . 
; (2) Fox every Barrel of Beer oz Ale under 6 s. by ſuch common Brewers oz Sel= 

ers, 3 . 9 

G * For every Hogſhead of Sider and Perry ſold by Retail, and payable by the Ree 

Atler, 15 

(4) Fo: every Gallon of Metheglin o2 Mead fold, to be papd by the maker, ob. 

(5s) Foz Vineger-Beer by the Common Wzewer, every Barrel, 6 d. 

(6) Foz every Gallon of Strong - water oz Aquavitz ſold.to be payd by the maker, 1 d. 

(7) Foz every Barrel of Beer imported from beyond Sea, 33. 

($8) Foz every Tun of Cider oz Perry imported, 3 s. a 
. For every Gallon of Spirits, made of Wine or Cider, imported from beyond 

ea, 2d, 

(10) Foz every Gallon of Strong-water imported, 4 d. 

(11) Foz every Gallon of Coffee ſold, ts be papd by the maker, 4d. . 

(12) Foz every Gallon of Chocolate, Sherbet, and Tea,, ſold by the maker, 8 d. 
They that bzew in Bꝛew⸗ houſes to ſeil, Ber, oz to make Utineger, are to pay the 
lame Exciſe as the Bꝛewers. : _ : - 

2. That the Rates upon Forreign Liquors imported, ſhall be payd by the Mer= 
rhants impoꝛting in ready money, befoze the landing thereof. - 

3, That all common B:ewers of Ber and Ale ſhall once in every week, and all 
Ime-kepers, Flehoufr-kepers, Uictuallers, Retailers of Beer, Ale, Cider, Perry, 
Metheglin, and Strong=water, ſhall every Month make particular Entries there⸗ 
of ar the Office of Excite within their Limits. 

4. That all common Bzewers that do uot ſo, fozfeit 101, Jnn-kepers ; l. and 

e=ke&pers 20 s. foz every Default. x 

5. That common Bꝛewers not paying their Duties within a werk after Entry, 
ſail pay double the value; and Jnn-keepers , Blchouſe-kecpers, Uictuallcts, and 
Retailers, not paying within a Month after Entry, ſhall pay double the value. 

6. That none dwelling in Market-towns be foꝛced ts make Entries or payments 
but in the ſaid Town; None others dwelling out of ſuch Market⸗ town, but in the 
next Market⸗ town to the place where he dwells. 

7. That the Commiſſioners and Subcommiſſioners appointed, may under their 
Hands and Heals appoint ſo many Gagers as ſhall be needful, who may enter into 
the houſes of Bꝛewers, Ynn=keepers, ac. to gage all the Coppers, Fats, and veſſels 
in the ſame, and thereof make Retoꝛn in wziting ts the Commiſſioners and Subcom= 
miſſioners of Excile, under whoſe office and limits they live, and upon Refuſal may 
fodid the parties to ſell any Beer tc. under 101. fozfeiture «& he ſeli afterwards. 

8. That the Gagers ſhall return 36. Gallons after the Jle-quart foz a Barrel 

eer, b 
9. That B:ewerg and Retailers ſhall obſerve the uſual pꝛices, ſaving-the Ex⸗ 
tile to the Bꝛewer. x 
(N] 70: 


10. That Yilowance be made to the Bzewers; kat aff and Leakage, (viz.) th, 
Barrtis upon 23. Barrels fo: Beer, and two Barrels — vg 22. fo Ale; which up⸗ 
on talſe Gntry, moved betoꝛe the Commiſſconers of Excite, oz any two of them, the 
B:ewer halt foxfeir and {coſe the ſaid #tlowance fo: fix months. 

11. That Brewers ſhall deliver no ber-to Retailers, until the Exciſe be paid. 

— — That no perfons not being common Brewers, - ſhall be under the penalty in 
that Ad. N | | "£1 F 3 he; | F 3 

13. That the Commiſſioners may compound fo: this Excile with Jnn-keperg, 
FIlehouſe- keepers, and Uictuallers within their Diviſtons. 

14. That the Lozd Treaſurer, oꝛ luch Commiſſioners as the King ſhall appoint, 
may contract with perſons foz the Farming any of theſe Rates oꝛ Duties , foz zm, 
time not above thzce years. Dee after 15, Car. cap. 11. altered for Commiſſioners of Exciſe, 

15. That perſons tobe appointed by the Juſtices of the Peace within ix monthg 
EI. Act, to have the refuſal of contracging foz the Excile in their reſpeciy; 

ounttes,. 2 f 

16, The Fozfeitureg and Offences in London upon this Law, to be Heard aW 
ended betoꝛe the Comiſſioners of Excile, oꝛ Commiſſioners of Appeal, and in the ſe⸗ 
veral Counties befoze two Juſtices of the Prace ; and upon their neglect oz refuſal 
by 14. days ſpace after complaint and notice to the. Offendcr , then the Hubcommil⸗ 
ſloners koꝛ the town oz place ac. oz the ma joꝛ part of them, to H:ar and determine tt, 
ſaving an Appeal in caſe of wong to the quarter Seſſions, who are ts ſummon the 
parties, and may pꝛoceed to levy the Foz feiture within this Ac. 

17. That the Fozfeitures and Penalcics may be mitigated 02 compounded, thee 
parts of which ſhall go the King, and one fourth part to the Inkozmer. 

18. Chat one p:zncipal Office of the Exciſe erected in London be managed by 
ſuch Officers as the King ſhall, appoint, e 4 

19. That none be capable co meddle in this Office, untill He Have befoze tws 
Juſtices of the Peace, oꝛ one of the Barons of the Exchequer, taken the Dath of Hu⸗ 
pꝛemacy and Yl{legiance, and the Path following. ; ; 

You-ſhall ſwear to execute truly and faithfully without favour or affection, and 
ſball from time to time a true Account e and deliver to ſuch perſon and perſons as his 
Majeſty ſhall — and receive the ſame : and ſhall take no Fee or Reward for the execmon 
of the ſaid Office from any other perſon than from his Majeſty, or thoſe whom his Majeſty 
ſhall appoint in that behalf. | | 

20. That London, Weſtminſter, Southwark, and the Pariſhes under the Bills of 
Moꝛtalite, ſhail be under the Hovernment of the Mead officers. there, and be open 
at certain time of the Day. 

21. That the general iſue may be. pleaded to any Action bzought again# ane 
per ſon foz any thing done in execution of this Statute; and the Defendant upon 
non-ſu.t oꝛ Yerdict foz him fhail have double Coſts, See 15 Car. 2. cap. 12. 

22, That no w2tts of Certrorart ſhall ſuperſede any of the proceedings in execu⸗ 
tion of this Statute. | h | 1 

23. That all Farmers of Exciſe, oꝛ any of them within their refpec&ive Divi- 
flons, may uſe and put in execution all ſuch powers as Commiſſtoners o;-Subc.m- 
miſſ onerg of Excile may by the ſtatutes of Exciſe fox the levying of the ſame, except 
the judicial part fo: determining offences, and impoſing oz mitigating 02 compound⸗ 
ing Fines oz penalties, 16,17. Car. 2. Cap. 4» 

And by 15 Car, 2, cap. x1, it is further p2zovided, 1. That no Sellers of Ber may 
ſet up oz alter any bzewing veſſel without notice to the Exctle=effice. 

2. That the Commiſſione:s of Exciſe may not farme it, noꝛ any Commiſſioner be 
a Farmcr of it, and Patents made to that purpole to be voyd. 

L 25 That Farmers and Commiſſioncra ſhali not oppꝛeſs the Bꝛewirrs, Sub pœna dau⸗ 

e Coſts, 

4, That the Gagers give to the Bꝛewers Notice of their Retozns. 
5. Chat a Bꝛewer that hath made a falſe Beton oz Entry, may rectiſie it within 


A week. 2 4 
9 6 6. That 
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6. That the Gagers of the Meſſels ſhall take an Path. g.. 
7. That no Commiſſtoner, Subcommiſſtoncr, , Farmep of the Exciſe, 02 common 
V:ewer of 4le oꝛ Beer ts ſeit, eꝛ Unn=keepex, ſwaii aa as Jugice, ot Peace on this 
Law, oꝛ any other foꝛ ExciſGG.. 1 2 4% % f e * 
- $, That no Appeal de in London after two onth gn 

9. —— the Commiſſioners appoint men to come to Matket⸗totons to recełbe the 

ile there. | 3 N | | 

—— That common Bꝛewers in great Towns carry not aut their Beer oz Ale, but 
at the hours and times appointed, and then give natice to the Otkicers of Excile. 


11. That none ſhift the ſtrong into his mali Beer, to decetye the Ring pf his 


ciſe. | a „eln 3 25 4 : 
ON Chat the Utenſils of brewing ſhall be liable to the Exciſe. 
13, Chat no common Brewer ſuffer another common Biewer to bꝛew with him. 
14. Chat ſuch as ſeil Coffee, Tea, &c. ſhall be licenſed by the Juſtices aiſs, and 
no Licenſe given til i the Exciſe be ſecuied. 5 
15. - That the Bꝛewer do not coꝛrupt a Gager by bzibe ec, . 
10. Chat no fozzeign Liquo:s ſhatl be landed befoze Entry, and warrant foz it. 
17. That no Appeal be in any Cauſe of Exciſe befoze the Exciſe be laid down, and 
— en to abide the Commiſſioners oꝛ Juſtices oꝛ der, to whom the Appeal is 
made. 8 1 / 1 : <q 
18, That Colledges ſhall pay no Exciſe. 
19, That no Officer of Excils is to take any Fee fo: fO2iting. 
19. That no Commiſſioner, Farmer, Subcommiſſioner, oz other perſon to be im⸗ 
ployed in the Farming, collecing, oꝛ taking of Accounts fo: the Excile meddle 
therewith, until i they have taken the Oaths appointed, gp have a Certificate thcre= 


of entred. | 
Exchtogers cf Gold and Silver, and Exchange. 


T HE Ring's Exchange is nothing elſe but the place appointed fes the exchange of 
Bullion, be it Goid, Silver. o2 Plate, dc. with the Kings Corn, which is now 
the Tower of London with the Mint. Ind the Exchangers it ſeems are thoſe that are 
implored in this wozk. See 1 H. 6. cap. 4. 25 E. 3. ch. 12. 
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Eves-dtoppers. 


E“ droppers are ſuch as ſtand under walls oꝛ windows, oꝛ lye about mens houſes 
to hear Tales, and to carry them about to bzeed Dibiſion, and make Debate a⸗ 
mongt Neigbboꝛs. Ind theſe are ſad to be evill members in the common wealth, 
and be the ſtat. of Weſtm. 1. cap. 33. they are to be pyniſhed ; which may be done either 
by the Steward of a Leet in that Court by way of Pꝛelentment; 62 by the Juſtices of the 
Pate in their & Nong by the way of kndi&ment, and binding df them to their good 
Behawiour. Kitch. 11. 1 1 

[ | Execution, 


Xecurion is the laſt-perfozmance of an Ac, as of a Fine, oz a Judgment. And that 
Fine is the obtaining of an actual poſſeſſion of the thing contained in it by vir⸗ 
tue therco?.. which is either by Entry into the Land, oz by Wit: whereof ice 
Fine, and in Weſt. Symb. part. 2. 136. | 
Ok a judgment in a Suit, it is, where judgment is given in any Action that the Plain= 


tiff ali recover the Land, Debt, oꝛ Damages (as the caſe is,) and where a Witt is 


awarded to put him in poſſcfſion, oz to do lome other thing, whereby the Plaintiff 

may be the better ſatisfied his Debt oꝛ Damages, that ts called a Writ of Execution. 

Ind when he hath the poſſeſſion of the Land he ſues foz, oꝛ is payd of the Debt oꝛ Da- 

mages, oꝛ hath the body of the Defendant awarded to pꝛiſon, then he hath Execution. 

Ind where the Plea is in a Court Baron, the County-Courrt, or Hundred-Courrt, and they 

defer the Execution tn favour of either party. 02 Ly other cauſe, then the —_—_— 
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hava a wzit of Executione Judicii. And of Execution there are two ſo:ts, one Final 
valuable; another with a Quouſque, tending to an end. The Execution final, 1g that 
which maketh money of the'Defendants Gods, oz extendeth his Lands, oz delivereth 
them to the Platutit, and the party accepteth of it in ſatisfaction,and this is the end 
of the, Hutt, and all that the Kings wit commandeth to be done. That with a Quo. 
nſque is that which tendeth to an end, and is not final, as in the caſe of a Capias ad fl. 
tisfaciendum &c, This is not final, fo: the body of the party is to be taken, to the in- 
tent to latiaſie the Plaintiff, and his Impꝛiſonment is not abſolute, but untill the 
Defendant do ſatisfie, and ſo long it ts to lye as a pledge in pꝛiſon. Co.6. 87. 

This Execution is that which follows the Judgment, which is the. ſentence that g 
Judge doth make and give at the end of a Cauſe oz Dutt, ſpeaking the Law tu the 
caſe, as it appraxs-upon the p: fs betoze him And this as it is in Civil cauſes, 
where a judgment is given in any Court foz the Recovery of any Lands oz Tenemcnts, 
of any Debt oz Damage, os any other thing; fo it is where a.man doth acknowledge 
a Debt by Recogniſance oz Statute, (which is in the nature of a judgment, ) and the 
party be a mit is put into the poſſeſſion of a thing ſo recovered by the judgment, g 
acknowledged by the Statute. And bziefly,it is the obtaining of an Actual Poſleſſan, of 
any thing acquired by Judgment of Law. Co. on Lit. x44. Co. 6. 89, E 

Ehe Execution for Debe is ſaid to be four-fold. (1) Of Goods only, by Fieri facia. 
(2) Oꝛ the Moiety of Lands by Elegit. (3) Oz upon the Recogniſance of a Statute. (4) Or of 
the Body by Capias ad ſatisfaciendum. 

The way and means of the doing and making of theſe Executions, are by certain 

. W2tts, called Writs of Execution, Some of which are again the Perſon, ſome again 
the Goods and Chattels, ſome of them again the Lands, and ſome of. them again the 
Body, Goods, and Lands, Co. 8, 141. and all called Judicial Writs, 

The Writs of Execution fo 
nam, and Habere facias poſſeſſionem. The fir of theft iyeth. where ane Hath recovered 
Land in the Kings Court, then he ſhall have this w2it directed ts the Dhiriff, 0 
command him to put him in actual Seiſurof that Land, F. N. B. 220. Ferk. ſect. 206,20), 

The Habere facias poſſeſſionem is a Wꝛit judicial, lying foꝛ one that was evident 
of his Farme, and he hath. recovered the ſame in an Ejectione firmæ, oz Quare eject in, 
fra Terminum,there he ſhall have this wait directed ta the Sheri, to command him 
to put the Plaintiff into actual poſſeſſion of his Terme again; and in the doing hercol 

the Sheri may juſtifle the bzeaking open of a houſe, F.N.B. 220. Dyer 278. . 

And foz the Recovery of Debt 02 Damages in a perſonal Action, the Writs of Execution 
kos Recovery of Debt oꝛ Damages in a perſonal Adion, are. a Capias ad ſatisfacien- 
dum, which is ſaid to be a Judicial Writ, lying where a man hath recovered any Debt 
02 Damage in any Iction perſonal in the Kings Court, tothe Sheriff, to command 
him to take the body of the Debtoz, and put him in pziſon, where he is to (tay without 
Bail or Mampriſe, untiii he hath ſatislled the PlaintiE his Debt oꝛ Damages recove- 
ted. Weſtm. 2. cap. 11. Terms ley. Marlb. 23. Lit. 289. | 

2 Fieri facias, which lyeth where a man hath recovercd any Debt oz Damages in 
perſonal Pttton in the Rings Court, to the Sherif., to command him to levy 
money of the G ods and Chattels of the Defendant, and to bzing it into the Court, 
that the party Plaintiff may have it, Co. 3.5, Dyer 306. 

In Elegit that yes foz him that hath recovered Debt o: DPantages in the Ring 
Court to the Sheriff, to command him to make Pelivery of one Half of the parties 
Land, and of ali his Gods, except his Oren and Bratts of his Plow, to the Plain- 
tiff fox ſattsfaction of his Dꝛbt. Old N. B. Co, on Lit. 289. Ind this wiit will ire f0? 
Execution of a Recogniſance entred itito any of the Kings Courts. Dyer 306 | 

There are ſome other ſpecial kinds of Writs of Execution in ſome ſpectal Actions, 
89 in Detinue &c. ſce foz them in thoſe Titles. And fo2 the Writs of Execution of a Sta: 
tur--Merchant oz Staple, which are in the nature of a Judgment, ſe Statute-Merchant 
S aple. Sc there fo; the Levari facias, Extendi facias, and Liberate, © 

It᷑ the Sher iſt upon the Fieri facias take G, and retozn he hath ſo done; and that 
de cannot find Buyers fo; them,Joz delay to del tver them to the party, then the a” 
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ty map have a wait called a Venditioni exponas, to compell the Sheriff to ſeil the 
Gods, and bꝛing in the money. And if he lap in his Retoꝛn, that the Gods were ta⸗ 
ken by his Pꝛedeceſſoꝛ; then he may have a Diſtringas nuper vic. tothe pzecedent She= 
riff to command him to ſeit them, and b:zing in the money, Dyer 363.13 H. 7. 1. 

But the Writs of Execution befoze named muſt be had within a year of the judgment, 


otherwiſe it cannot de taken out till there be firſt ſued out a Scire facias, wh ch ts ſaid: 


tobe a Writ Judicial going out of a Recozd, and iyes where one hath recovered Debt oz 
Damages inthe Kings Court, and he ſueth not to have Execution within the pcar 
and the day; then after the year and dar he muft have this w2it to warn the party; 
and if the party come not, 02 if he come and nothing ſay to diſcharge oz fay the Exe⸗ 
cution, then the party ſhall have a wꝛit of Fieri facias, to command the Sheriff to levy 


Debt 6z Damages of the Gods of the Defendant ; 02 where the P2ocels is a Ca- 


dias, he may have another wit of Execution called a Capias ad farisfaciendum, to take 
and (wpziſon the body of the Defendant till he ſatigfle the party. Ind ſo on a Judg⸗ 
ment to recover Lands, it the party de not ſue out Execution within a year after the 
judgment, he may not have Execution tili he have firſt ſummoned the party to ſhew 
caule why Execution ſhould not be done. Ind if he cannot be found to be ſummoned, 
8: cannot oꝛ doth not ſhew cauſe why Execution ſhould not be made, then a ſecond 
judgment is. gi ven, that Execution be done on the firſt judgment. And here the Te⸗ 


nant oꝛ Defendant may plead any matter growing after the judgment, as Out-lawry, 
Releaſe, c. to pzevent the Execution. Co. on Lit. 290. Dyer 148. But if he ſue out Ex- 


tcution within the year, it ſeems he may continue tt after the year without any Scire 
facias. Old N. B. 163. Dyer 207. 271. Finches ley. 47. Bulſtr. 2. 230. Lane 16, Hob. 56,57. 


Croo. 1.183. 
by Executions, take thefe things firſt in general 
I 


) That Executions perſonal are Levari facias and Fieri facias, and theſe by Common 


law: Elegit and this is by Weſtm. a. cap. 18. and Cap. ad ſatisfaciend. which is by Common 
law as in Treſpaſs vt & armis. Ind by 25 E. 3. in ſome other caſes. Hob. 56, 57. 


(2) That an Execution is and map be of the body without any Capias ad farisfacien- .- 
dum, as where the Defendant is taken by. a capias pro fine foz the King, oz a cap. ut- - 


kgatum foz the King after judgment. In which caſes the Plaintiff may pzay the De⸗ 
fendant in Execution foz his Debt, oꝛ may refuſe it. Hob. 57. 


3. That Writs of Execution do ſometimes utterly fail of their Effect, and have no 


Execution, and ſometimes they are executed in part. Hob. 37. 
(4) Thecre-may not be two.leveral ſoztg of Execution out at once, but one after an- 


other, Hob. 58. 


5) That if an Elegit be ſued out and entred of Recozd, though he get nothing by it; 
yet he ſhall never have other Execution till ſomewhat be found; and no mon will re- 


2 


tend the Execution till ſomewhat be found, Hob. 2. | L 

(6) That in all Caſes where the Law doth once adjudge a Defendant to be in 
Execation at the Suit of the Plaintif, if the Sheriff ſuffer him to eſcape, he ſhall be 
— * to the Plaintiff fox the ſame. in an tion ot Debt, oz upon the caſe. 

r 30 . 

(7) That an Execution ſued out by Feri fac. by this all the Defendants Gods are 
leable that he hath the day of the w3zit, ſo as no Gift bona fide the day of the Date 
of the wp2it, oꝛ after, can top the Execution, Croo. 3.464. 

($) That if the Sheriff have two Elegits again the ſame man at one time, he 


may deliver the moicty of all his Land to one of them, and then to the other he is ta 


deliver only a moiety of the moirty that is left. Croo.1. 482. 
(2) Thar where a man is taken upon a wꝛong wꝛit of Execution; though it be re⸗ 
terned Executed, yet becauſe he in truth never was in Execution, a new Capias. may 
ue out againft him. Yelverton 52, 
(9) - Thar where Gods are taken in Execution in another County, upon a Teſta - 
tum that he hath not Gods at London, which is faiſe, the Execution ſhall be avoid ed, 
and the party reſtoꝛed to his Gods again. Lelverton 180. 


) That in a put of Debt a man ſhall not have a Recovery ot any Lands, = A 
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of them which the Defendant hath at the day of the judgment peilded. Ind of Chat- 
tels a man ſhall have Exccution only of thoſe which he hath the day of the Executt: 
on ſued. es. | | | 

(11) That it a Body be tn Exccution, a Releaſe of all Actions will not difcharge 
him: but a Releaſe of the judgment, and of all Debts and Duttes will diſcharge 
the body of Execution. Co. Inſt. 1, Perk. 293. ; 

(12) That though the Court grant an erroneous Execution, vet this will net ex⸗ 
cule the Sheriff where there is an eſcape. Moor, caſe 428. 

(13) That where the Sheriff upon a Fieri facias takes a part of the Defendany 
Gods in Execution, and delivers them to the Plaintiff,and they be taken fronrhin, 
he ſhall have Execution de novo. Hetley 1 57. 

(14) That if the King releaſe all Suits, this ſhall be no bar of his Executim 
but a Releaſe of all Executions will bar the King. Co. 8. 153. | 

(15) That one may be diſcharged out of Execution by wo:d only: as where on: 
is in Cxecution at my Suit, and J bid the Sheriff let Him go, this is a god Dll. 
charge. Popham 206. 

(16) That if one break Pꝛiſon, and etcape, and be out of view of the Sherttf, m 
be taken in a fceſh purſuit, though in another County, vet now he ſhiil be in Exec: 
tion again. Popham 41. Ser Weſtm. 2. 18. what Execution may be had on a judgment, 

Th: Demandant in an Aſſuze of Mortdaunceſter may execute his judgment by Ent. 
More, caſe 156, 

No Execution foꝛ Damages recovered in a real Ad ion may be had by Capias ad (+ 
tisfaciend. Co. 8.141. 3. 12. 6. 533. See for Execution in Real Actions. Rolls 884. and Fine 
and Recovery. 2 

The Sheriff takes Gods on a Fieri facias, and befoze ſale the Recoꝛd is removed by 
Erroz, and a Superſedeas awarded; and yet upon leiſure retozned, a Venditioni expo 
was awarded. Croo.1, 567. 568. 

In the caſe ok Homage Anceſtrell, which is a warrantie in Law, all the Land 
which the Lozd hath at the time of the Uoucher, ſhall be lpable to Execution in ya- 
lue, it He hath it by Diſcent oz Purchaſe. Tut in caſe of an expꝛeſs warrantie, there 
the Heir hall be charged only with that which he Had by D. tent from the Ancelin, 
who created the warrantte, Co. Inſt 1. 102. Hob. 22,23. 

After a Fieri facias pzaped on Recoꝛd, he may have an Elegit. Rolls 904. 

How to have Execution of Lands in the Cinque Poꝛts, ſe Anderſon 1. part. caſe 65. 

_ ad ſatisfaciendum will ye upon a Recogniſance at Common Law. More, 
caſe 428. | 

Atter judgment had in the Kings Eench oz Common Pleas, the Plaintil may 
have Execution either of the body of the Defendant by capias ad ſatisfaciendum, ot upon 
his Lands by blegit, oz upon his Gods and Chattels by Fieri facias, Co. 3. 12. Welt, 
2. II. 

where a part is levied by Fieri facias, and retozned, the capias ad ſatisfaciendum tha 
goes out after, ſhall iſſue koꝛ the reſtdue only, and not foꝛ all. Moor, caſe 819. ö 

The capias ad ſatisfaciendum will not Ie in Execution, unteſs it be in ſuch an 2 
tion, wherein and againft ſuch a perſon againſt whom a Capias doth lpe at the be⸗ 
ginning, as in Debt, Account, Action upon the Caſs, Action of Treſpaſs v. & Arms, 
Annuitp and Covenant, in all which caſes it lyeth. 

This wꝛit of Execution may not be had againſt a Puke, Earl, oz Baton, 0: their 
w. ves but in ſome ſpecial caſes; no: againſt an Heir, oi an Executoz, but in ſome 
ſpecial caſes. Co. 8.141. 5. 88.6.53. 3.12. Mag. charta 2.18. Weſtm.2.11, ; 

It one have recovered part of his Debt by a Fieri facias, he may have a Capias ad ſi- 
risfaciendum to recover the reſtdue. M. 4. Jac. B.R. Carr's caſe. 18 E. 4.11. 1 5 
It᷑ a Defendant be arreſted on a Latitat, and lye in pꝛiſau fo: want of Bail, and al 
ter the Plaintiff get a Judgment againſt him; in this caſe if he will he mar wave 
his body, and take Execution of his Lands oꝛ G ods. M. 4. Jac. B. R. LE 
The (ame Pꝛoceſs of Execution that a man may have befcz2 a Scire facias on 2 po 
ment is ſued out upon a judgment, the ſame and no other he is to have after 4 ne 
ſaclas ſuꝛd cut, 48 E. 3. 48. 34 H. 6. 45. wer 
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where a Capias ad ſatisfaciend. will not Ive befoze a Scire facias on the firſt judgment, 
it will not ye on the ſecond judgment. 48 E. 3. 48. 34 H. 5. 4 5. 

Itter the Sheriff Hath retozned on a Fieri facias (ſed non inveni emptores &c.) the 
Plaintiff may not have a capias ad ſãtisfaciend. os an Elegit. 13 H. 7. 1. Sw fo tyis kind 
arge I of wait 25 Fg. cap. 17. Co. 3.12, | D 

Itter a Fierifacias pꝛaped of Record, he may have an Elegir. So after a Nihil retoz= 

x: ned upon a Fieri facias. So after a Flier! facias one may have an Elegit. And after a 

ſien facias one may have a Capias. And tf a man recover Debt againit B. and recover 

part of it by a Fler1 facias, and this w2it is reto:ned; pet he may take the body of B. 
uE xecution by a Capias fo: the reſidue of the Debt, Rolls 904. 

The Heir was condemned upon Nihil dicit, in Debt bought upon an Obligation 
made by his Father 5. and it mas held, that the Plaint ff could have no other Execu= 
tion but a ſpecial Elegit of all the Lands which diſcended in Fee from the Anceſtoz 
upon him, which he had at the day of the wit bzought. Dyer 81. Rut ſt Plow. 440. 

It the Heir be condemned fo2 default of Anſwer, by Nihil dicit, oꝛ by Confeſſion, 
02 by other matter, withouggertain ſhewing of the Aſſets, in ſuch caſe the Plaintiff 
wall have Execution of his other Lands, oꝛ of his Gods and Chattcls,oz by Capias ad 
farisfaciendum. Ind if the Recovery be by Nihil dicit, he ſhall be charged of his own 
Land, as it was adjudge d Hill. 41, Eliz. B. R. in Barker and Brown's caſe. Dyer 149. And 


Ded of his Inceſtoz, on a Scire facias he cannot plead riens per Diſcent at the wit 
dought, Execution ſhall be by Elegit of his own Lands. Dyer 344. 

Jf one recover D-bt on an Obligation, and have a Fieri fac. ro the Sheriff to levy 
the Debt, and the Defendant bꝛings a Wit of Erro: on the judgment, and hath a Su- 
perſedeas upon tt to the Sheriff ; now ſo much Gods of the Defendants ok by vir= 
weof the Fierifac. befoze the Superſedeas came to him, ſhall remain to ſatisiie him 
that r:covers, and a Venditioni exponas ſhall go out upon it. But after the Superſedeas 
) (mes to the Sheriff, he may not p2occed upon it. Yelverton 6, 

; It on a Fieri fac. the D:bt be ſatisfied in part, the reſt may be ſerved either by Ca- 
|; pas 02 Elegit. 14 E. 4. 11. 14 H. J. 28. 47 E. 2-26, But one ſued foꝛ a Fieri fac. and befoze 
the ret zn of ithe pzayed a Capias, and it was denied, till it ſhould appear upon the 
ttozn of the Fieri fac, what Execution was done upon that. Hob. 58. 


After Judgment had in an Annuity, the Plaintiff after a Scire fac, may have Fieri 


| actas, to levy it as it becomes due. 11 H. 4. 34. Broo. 119. ; 
Judgment was given on an Obligation of 400 l. and a Scire fac. was ſued on the 
Judgment foz 300 l. and the party did not acknowledge that he had teccived the other 


col. and held, that the Scire facias ſhould not abate, and that he ſhauld have Exccution. 


79. , ; oo - CI * 
Ifter a Fieri fac. retoꝛned Nihil, an Elegit may be had; after a Flieri facias one may 
have an Elegit, 02 a Capias. Rolls 904. 


It part of a Debt be levied by Fieri fac. retozned, he may have the body ot the Defen- - 


ut in executton foꝛ the reſt. Rolls 904. 

Ffupon an Elegit there be no Execution but upon & ods, becauſe ther? is no Land, 
and the Gods appcar not to be enough, it ſcems he may have a Capias ad fat. foz now 
the fir is in effect but a bieri faclas. But if there be Land extended tt ts otherwiſe, 


del Quzre if the Debt be 40 l. and nothing extended but a Leaſe io; thꝛœ pears at 31. 


a year, The Plaintiff aftcr e Fieri facias, if Execution be not uon it, map hape an 
Legit, 02 a Capias ad ſatisfaciend. and the ſame is entred upon Record. oz recozned, he 
tan have no other Execution. Ss alſo, as ſome ſay, after an Elegit iucd out and retoz⸗ 
nd, the Plaintiff may not have a Cap. ad ſatisfaciend. oz a Fieri fac; but he muſt have 
an Alias Elegit, oz an Elegit in another County. 13 H. 7.1. Co. 5.87. 25 H. 7. 15. 33 H. 6. 47. 
20 H. 8.9. 19 Ul. 6.4. 17 E. 4. 4. 

If one be condemned in Treipaſs, and taken pro fine Regis, and the Mlarntiff pray 
be may be in Execution foꝛ him; in this caſe he may nct after have an Elegit ez à Pier! 

unlels the Defendant dye in Execution befoze the Plaintiff be ſatis{ied his Debt. 
F. N. R. 246, C0. 5. 77. 


a judgment being againſt an Heir by Nihil dicit in an Adion ſued age inſt him on the .. 
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It᷑ the Defendant be outlawed after judgment, the Plaintiff may pzay when he Is ta⸗ 
ken koz the King, that he may ſtay in Execution foz him al ſo, foꝛ he can have no 
pꝛoceſs of Execution afterwards, no: hath he any oth:r Remedy, unleſs tt be by a ney 
Ac ion of Debt bꝛeught upon the Judgment. Co.s. 88. 

If two are bound zoyntly and ſcveralie, and Judgment be given again them on 
ſeveril Præcipes, the Platnriff may not have a Flier! fac. againſt one, and a Cap. ad fl. 
tisfaciendum againſt the other, he may have but one kind of Execution againg them 
both. Rolls 904. | 

In a Scire facias on a Recogniſance, Joyntenancy will abate the wait. Moor, cafe 653 

Ffth: party be taken in Execution upon a Statute, and dye, Execution may be hay 
againſt his Gods and Lands. Hob. 60. 

If a judgment be had againſt a Defendant that hath Land, and he dye, and the 
Land diſcend to his Heir, after a Scire facias had hz may have Execution of this Land 

in the Heirs hand by Elegit againſt htm, Dyer 208. 

It a judgment be had in the Kings Court of Common Pleas, and removed fray 
thence into the King's Bench by Writ of Error, and there cowirmed within the year; th; 
Plaintiſt may have the ſame Pꝛoceſs of Execution in that Court, as he might habe 
had in the Common Pleas without any Scire facias. Co. 5. 88. 

Debt was bꝛought on ſeveral Præcipes, and Judgment given. and the Plaintiff tab 
out a cap ad ſatisfaciendum againſt one, and atreſte d him, and then tok out a Fieri fia 
againſt the other; and it was held, that the ſet ond Execution was not lawful, and 
that the Plaintiff might not Have a Fieri facias againſt one, and a Cap. ad far. againſt the 
other, but that he might have a Capias ad fat. again them both.-Godb. 161. 

It᷑ a Cap. ad fatisfaciendum be awarded, and the Sheriff retozn a Non eſt inventus, pet 
he may have no other Execution after this. Rolls 904. 

It one recover Debt oꝛ Damages againſt B. and after B. is put in Execution fo it, 
upon his Pꝛaper he map not after this have an Elegit oz Fieri facias againſt him fo; 
this. And if one recover againſt B. and after B. is put in Execution foz it by a cp. il 
ſatisfaciendum, the Plaintiff may not have an Elegit, oz Fieri fac. Rolls 94. 

where the firſt Action is lapd, there the Execution muſt be by Scire factas if it be 
ha d. Hob.196,197. ; 

A. recovered in Debt again B. bꝛought a Scire facias, B. pleaded A. wag ontlawed, 
and held a god Plea, if he be outlawed after the Plea in Bar pleaded in the Actien 
of Debt. But otherwiſe it is it he be outlawed befoze; fo: then B. might have pleaded 
that in Bar to the firſt Sion. And it was ſaid there, that the monep being in Court, 
if the Kings Scvjeant pap to have it fo: the King, he muſt wew the Outlawtry fub 
pede Sigilli, and he muſt confeſs himſelf to be the party outlawed. Noy. 143. 

A Cap. ad ſatisfaciend. iſſued out, the Sheriff ſent a Mandate to a Bayliffe which was 
upon a Cap.ad reſpondendum ; here it was held, the Ptaintiff had his choice to charge 
the Sheriff, oz to take out a new Exccution againſt the Dzfendant. Yelverton 32. 

{Two are bound foyntip and ſeverally, and one is ſucd in one Court, and another 
in another Court, and has Execution by Cap. ad ſatisfaciend. againſt one of them, and 
he is in Execution; he may after have an Elegit againſt the other, and his Lands 
and Gods are delivered to him upon it, and then he that is in pꝛiſon may have an Au- 
dita querela. Hob. 2. Quære, if after an Elegit is ſued out, and entred of Recond, the 
Platnitf, though a Nihil be retozned upon it, may not take a new Execution? N 


2. 87. 

Elegit may be ſued of Land in ancient Demeſne. Hob. 4). It may be- ſued after a 
Cap1as oz Fieri facias both, and after a Capias retoꝛ ned Non eſt inventus. Hob. 57. 

The PlaintiE may have an Alias Elegit o: an Elegit in divers Counties one after 
another, Hob. 57. | : 

In Elegir may be had-foz a Reſidue after a part is levied by a Fieri fac1as, and if 
upon the Elegit nothing be taken but Gods, which are not enough, the Plaintif 
may have a Fieri facias. Heb. 38. Quzre if Land foz th: years be taken, which is not 
enough, if now the Elegit be peremptoꝛy. Hob. 58. 


Ik I take out a Capias oz Fieri facias, and they take no cffext, J may have 14. 
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them aftcr another, oz an Elegit after both if they fail. 15H. 7.14. And akter the Ca- 


I ta: pias ad ſar. re toꝛned Non eſt inventus, the Plaincifk may have ſome other Exicutton* 
thee Hob. 57- Ind io where one takes out an Elegit, and can have. no fruit of it, he may 
new have lome other Execution, though. his E led ion be entred of Becozd, Hob. 53. 17 E. 4.4. 
| Execution of a Judgment in a Warrantia chartæ cannot be ſued, till tolle firſt iu⸗ 
" on gained. Hob.22,23. But it may be ſucd, where a ſtranger, who has the Title, bzings 
, . i. ro2gion, dut enters. Hob. 20. Ind it may be had of alt the Lands of which the 
bem warrantoz was ſeiſed at the teſte of the Warrantia chartz, Hob.22. If it be on a Judg⸗ 
ment upon a Voucher, it muſt be oniy of thoſe Lands of which the twarrantoz was 
$93, ſeiled at the time of the Mouc her. Rob. 23. But ſw mozs foz Execution of a Judgment 
Jad an a Warrantia chartæ. Hob. 23.25. 28. 29. | 20 
w. had a Judgment in Debt in C. B. againſt I. there after the Heir without a Scire 
the facias took out a Cap. againft Him, and arreſted him, he bought Error in B. R. the Judg- 
* ment was affirmed, F. was diſcharged, W. took him again by Cap. far. ſicut alias, without 
any Scire facias out of the King's Bench, and upon that the Sherittf retoꝛned a Capias; 
wt it witz moved he might be diſcharged being once in Execution in C.B. and ſet at largs 
the in BK. on ſurecies, upon a wꝛit of Erroz ought not to be taken again: but dented by 
ine the Court. Foꝛ one being in Execution, and diſcharged by P:iviledge, may be in 
| Execution. again. : 
a5 Debt was upon a Recovery in a Scire facias in London, on a Recogniſance taken in 
” the Chamber of London, and it was not ſh: wed that it was a Court of Record, and that 
* they dad been uſed to take Recogniſances; and Exception taken to it and Caſes put, 
i That though a Judgment were voyd, yet Ex:cutton might be by Scire facias and thz 


party might not plead that in a wzit of Erroz. And this difference was taken, 


: where Execution was ſued on ſuch a Judgment, and Debt bzought upon it, and held, 
˖ that though Debt might not be bzought on ſuch a judgment, yet that upon a voyda- 
1 dir judgment a man ſhould recover, and might take out Execution, and that it ſhould 
d tand god unttti the judgment were reverſed. Godb.g6. 
It one have a judgment agatnſt divers fog one caufe, and take out a Cap. ad ſatiſ- 
* faciend. againſt one of them; it ſcrms that after this he can have no other Execution 
again any of the reſt of the Defendants. Trin. 9 Jac. B. R. 
l It a udgment be foꝛ Damages again two Defendants foz one cauſe & the Hlain= 
n take out an Execution by Elegit againſt one of them; in this caſe ſome ſay he can 
d have no Execution again the other. 33 H. 6.47. t . 8 15 
( one have a jungment to recover Land, and dre befoze he have Execution, His 
b Heir after his Death map and muſt have Execution. And if there be Tenant in tatl, 
the Remainder in Fe with warrantie, and he have judgment to recover in value, 
8 and dye befoꝛe Execution without iſſue; in this caſe he in Remainder mar ſue out 8 
N the Execution. Co. on Lit. 251. 3 2 FE 
It ene have a judgment to recover Land and Damages together, he uay have Exc= 
t catiowof both together. But tf he dre, the Heir halt have the Executien fo the 
d Land; and his Exetutoꝛ 0z A dminiſtratoꝛ muſt have Execution fox. the Damages. Ind 
g lo it is ina caſe of Judgment to remove a Nuſanco, E to recover Damages foz the time 19 B. 4,5. 
U- pas, Ind if a Judgment be to recover a Deed belonging to Land oz 20 l. and the — Lt. 251. 
e Plaintit dye befoze Execution, the Heir muſt fir have a Diſtringas foz the Deed, be⸗ . 41. 
b. foe the Executoz can ſue fo: the money, and he is to have the Dad. Dyer 26. 
In all Caſes where the Heir, Executoz, oꝛ Adminiſtrato may ſue to have an Gx⸗ 
0 ecution of any thing recovered by the à nceftoz, he muſt firſt have. a Scire facias again 
the party again whom the judgment is had, to warn him in to ſhꝛw cauſe why Gxe= 
r eution map not go foz him again the Defendant, and then ik he either make De⸗ 
fault, oz appearing can ſhew no god cauſe why: Execution ſhould not be done againſt; 
if him, Execution ſhati be done foz the Plaintif, as it (ſhould have been Tone fo him 
ﬀ under whom he claimed. 19 E. 4.5. F | 
t No Execution can be had againſt Executoꝛs on à judgment ag ainſt a C ett itoz, but 
by a Fieri facias, and this oni de bonis Teſtatoris, unleſs it be in caſe of a Devaſtavit, 
pf foz. which fie Exccurars* ft. Fn os e042) 3% 3 84 | | 
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It an Jdminiftratoz get a judgment on the behalf of the Inteſtate, and dye ; in 
this caſe neithes his Executa (it he have any) noz his Wdminifirats: may ſue ont 
the Execution of this Judgment. But the Adminiſtrator de bonis non Adminiſtratis gf 
fr Jnteſtate he ſhall ſue out the execution. And if an Sxecutoz get a judgment gg 
the behalt of the Teftato;, and then dye, if he make an Executoz, He (hall have ext⸗ 
cutton upon this judgment. But if he dye inteſtate, his dmintſtratoz, unleſs there 
be alſo an A dminid ratoꝛ de bonis non Adminiſtratis in the caſe granted to him, may nat 
Have execution upon this judgment, Co. 5. 9. | 

Af the Pꝛincipal upon a ſpecial Bail do not after judgment pay the money, oz peilb 
his body, then and not befoze Execution is to be ſued againſt the Bapl. Co. 5, 70. 

Judgment was had againſt a man in Debt, the Plaintiff ton eut a Fieri faciy ty 
the Sheriff, who tevied the money, and dyed, the Mit not _retozned , and Debt wag 
bzought againft the Executas; and it was held, That Debt lay again the ghz 
riff, where he ſhall (ell Gods on a Fiert facias, and not give the money to the De dtqz, 
and that it will lie againtt the execuro: when the Sherif dyes. Marſh. 13. 

E!xecutian may not be ſued foꝛth agatnſt the Bayl, tui a Default be retozned . 
gainſt the tnc ipat. Gcldsb. 175. The Bayl in Execution, where becauſe of en 
bzought, the Court may not diſcharge him Hob. x16. 

where two are joyntly condemned, and execution is ſurd. againſt onc, by this the 
other is Diſcharged. More, caſe 96. 

Cwo are condemned in Debt on an Obligation, and the one is taken in executton; 
the other map be taken alſo. Ind if one of them eſcape, the other may be taken, 
More, caſe 634. . 

Af a. Statute be acknowledged to husband and po! fe, the wife ſhall haveerccys 
tion of it after the Hugbands Death. Rolls 889. 

Ff an executoꝛ durante minore ætate get a judgment, and befs:e execution theere- 
cuto: comes of age; in this caſe the executop himfclf may have execution of thisjudy- 
ment. So it one be executoꝛ till A. be married, and get a judgment, and afrer- . 
married ; in this caſe it ſems the fir executoꝭ may ſur out the execution, M. 9. ec. 
B. R. Darrets caſe. r 

A man attaint of Felony by Putlawry may be taken in execution fo: a common 
prrfon, and his-own-offence wilt not help to diſcharge him. Owen. 6g. M. 9. Irc K. 
Wright's caſe. Rollt 989. | 1. 2132. 34.4 27} 

k one A. be made an executs?, with condition.that (f he doſuch an c that dicht 
be His-exrcurozy and afrer recover in Debt, and after he doth the Nu it tame i all 
habe a Scire facias on this jubgment. 6 

It one recover Atrearages of Rent all in Damages, the executo and not the heir 
Mait ha de execution of this Rolls 889. 0 

If judgment be given againſt the Tenant in tail, and he dye befoze execution; it 
max de unde by Haber ficht Seifmam-againthe-iſus tail. C,. 

An hire Exteutog hau never. be charged by an exetution, but tes (0! muh in 
Land, Smd, ar Charreig, at ate come to hig hand fromthe Debioz, nnitfiric la b 
ius own faite oz tei eading. F. N. R. 269. | s 

A man may net have executten againg the Rings Dedtdz that hath a Protection, 
tiit the King de payd; but it he wüll undertahe to pap the Rings Debt, he ſhall. 
have judgment and execution fox both the Debtg. F. NB. : | 

judgment de againſt two Diffetſo:s; and one of them dye before execution, the 
whole Damagr#ſhail not be iev6ed df the Survive; but apatt ot it ſhall de tevied 

upon. ehe Meir of hum that is Dead. —— al 1. EEE: 
Ji --xx the Meir ſhall have execatton ot the Rund, thecexttutas of the Damages. 


It a woman exeeutrix to j. & take a huaband, and the husband and wife bring Debt 
on an Obligation in the Right of his wife, as executvix to ;. S. agatuſt J. and have 
judgment againtt him, an tecober the Debt with Mamages and Cons and after his 
wife dye betboꝛe execution ſues ; the us bund chi H not hade 2prcurvor e this judg⸗ 
ment, but the ſucceeding Executoz oz Pdmintgratoz of J. S. M. 4 e eee p 
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N one recover Damages of A. whereof part is {evied by a Fieri facias, but not atl, 
and after A. dees, de may have a Scire facias again the heir at his Election. Rolls 890. 
f A. achnowledge a Recogniſance to B. and after acknowledge another to C. and C. 
_ his Kecogniſance firs, yet B. ſhaii have execution againſt him, and on@ him. 
890. | | 

Upon a judgment g. ven foꝛ Debt oꝛ damages in either of the two Courts of R-= 
tod at Weſtminſter, generally ail the Land that the Dekendant hath tempore-x<ddi- 
tignis Judici, oz at any time after, and all the Sods and Chattles h2 hath tempore 
executions ih ali be ſubject aud lia ble to the execution, and all theſe may be taken in 
gpeenvion by the Sheriff in whole hands ſoever they be. Dyer 306. Co. 3. 12. 34 H. 6. 

But upon a capias ad ſatisfaciend. the Sheriff can take nothing but the body of the 
endant. Co. 3.8. | 

Jt execution be awarded of the Defendants Gods, and they be taken in executi⸗ 
on,a Gife made of theſe Gods the ſame day, ſhall be no top to the execution. Cros. 
1. 440, Boucher verſ. Wiſeman. | . 

xecution can be had again Exccutozs on a judgment againſt the Teſtato: but 
by Neri Facias, and ſo only de bonis Teſtatoris, foz the executo:s own Gods are not iya- 
die to this Acton but in caſe of a Devaſtavit. Bulſtr. 2.63.98. 

Uponexecutton of Body and Lands on a Dcatute, if the Sheriff ſaffcz the party 
togoat large as to his body; it is no diſcharge as to the Land, unleſs it be with 
the conſent of the Conuſee. Leon. 2.96. 

I Coanteſs by Marriage ez Diſcent is not to be arreſted by a capias in Debt oz 
Creſpals. But if this be awarded again& a Counteſſe, the Shertf may execute it, 
although the w2it call her a Counteffe. Co. 6.52. 

Upon an Elegit the Sheriff ts to make execution of the one half of all the Houſes, 
Lands, Meadows, Paſtures, Rents, Reverſions, and Hereditaments, whereof and wherein the 
Defendant at the time of the zudgment had, sz after had any ſole Eſtate 82 intereſt in 
Fe:tail, oz fox life, into whole hands ſoever the ſame do atter wat ds come. Do allo if 
the usband and wife do hold Land foz their two lives, this is extendable upon this. 
: But a Right only to Land, an Ynnuity, Copyhold-Land , the Land the husband 
lad in right of his wife in Fe, oz foz lite, is not eptendable afrer her Death, no: [i= 
ile to exetution. Ind ali the Gods and Chattles, except only the Beaſts of the 
Plough, which the Defendant bath at the time of the execution had, are lyable to ex⸗ 
ecutien on this wꝛit as on a Fieri facias: but no Gods oz Chattics really and bona 
ide befoze execution made away are {yable to execution on this wit. Weſtm. 2. cap. 
Rr 206. 335. (0. 7.49. 4. 67. 78. F.N.B. 48. Plow. 224. 178. 2 H. 4. 14. Bulſtr. 2. 98, 99. 

8 


3 Remainder after an Ecate fo: life may be chargeable by a Statute, when it 
comes in poſſeſſion , though tt be granted away to another. Goldsb. 110. 

Judgnient was given in Debt foz the husband and wife fo2 a Debt to the wife, as 
Aminitkratrix of her former husband, and after judgment and befoze execution the 
wife dped ; the Hus band bzought a Scire facias, and on a Scire fect retozned had a 
judgment by Nihil dicit ; and it was held, that the Scire facias ought not to have ben 
bought by theHusband, but being ſued the judgment obtatned thereupon, although 
it were erroneous yet mult ſtand till reverſed by wꝛit of Erroz. Croo. 1.334- 

Upon a Fieri facias the Sheriff may take in executton any Gods oz Chattles real 
0; perſonat, that the Defendant hath at the time of the execution awarded, as Leaſes 
oz years, Cattle, Cozn, Houſhold-guff, Ipparel, and the like, and this Having ta⸗ 
ken he may ſeli and make money of it, and therewith pay the Plaintitk. Co. 2. 171. 7. 
39. But the Gods oz Chattles a man hath as Execute 0z Adminiftratoz cannot be 
taken in execution foz the Executoz o Vdminiftratozs own Debt, as they may and 
mut be foz the Debt of the Teſtatoꝛ. Plow. 325. Ind pet it hath ben held, that che 
Gods J have to the uſe of another are lyabie to execution foz my Debt, as being 
mine in Law and his only in equity. M. 7. Jac. C. B. Do if the Defendant deliver his 
Gods to me to deliver to another, that in this caſe befoze their delivery over they 
ate labile to execution. Co. 9.171. 
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Af a Fieri facias go fozth ag it uſt the Defendant to th: Sheriff, and he levy the deve 


of the Gods of the Defendant, and doth not retozn his wit, the Plaintif may nat 


ſue a Scire facias upon the judgment, foz the ſale by the Sheriff ts god. Goldsb. 1. 
It a Fieri fac. go to the Dhcriff to do execution, and he levics the money, and giyeg 
it to the Plaintiff ; vet ik it be not paid in Court, the party may have new executt⸗ 
on, and it will be no Bar to ſay he bath payd it. Godb. 147. ; ; 

It᷑ Execution be ſued of Debt 2 Damages again@ two, and the one is reteined 
warned, and that the other hath nihil whereof he mar be warned; the Plainti& may 
have execution againſt him that hath nothing at his peril. But otherwiſe it ig 
where the execution is af Land foz this will be pꝛejudice to him who appeareth, Roll 
$890,891. | 

If a man make a Leaſe foz years in the right of his wife, and a judgment ia hay 
and an execution ig-awarded-agatnſt him, and he dy befoze it is executed; it is ſa 
that this Leaſe ſhail be Iyable to execution. So likewiſe if rhe Defendant habe, 
Keaſe foz years in joyntenancy with another, Plow. 224. Ind yet if the Defendant 
dye bcfoze execution be awarded out, the Ter me is diſcharged, and ſhall go to the 
Survivs:. Croo. 1.107. But Gods pledged, and nat redemed oz leaſed foz any tine, 
and the time not expired, Sods diſtrained, and continued as a Diſtreſs, Gods ty: 
ken in execution fo: another man, and another Debt, are not Lyable to any ſuch exe: 
cution. So offices of Truſt, which are not grantable ober, may not. be taken in erecy= 
tion. Dyer 363. 67. 7 H:6.11. Co. 8.171. 2 H. 4. 14. But ſome hold, that if there be other 
Geds enough, that the Sheriff may not take in execution the beaſts of the Plow, if 
other Goods. be to be had, whether it be upon an execution foz the King oz a ſubjeg. 
Thercfo2ciet the ſheriſt take had to this. Co. 2 part. Inſt. 133. 9! 

In a Quare impedit, it Damages be r?coycred fo: two ye.irs, and the husband dye, 
the Damages may be recovered of the wife. 45 E. 3. 23. 


The Statutes made for Execution, and Alteration of the 1 
Common Law thereby. | 


Wy Weſtmn2. 13 E. 1. the Plaintif hath his choice given him, that recovers Dult 
8: Damages, to have execution by Fieri facias, oz Elegit: 

Wy 32 H.8, cap. 5* there is a Remedy given tothe Cogniſæ of a Statute, q any 
perſon that haty Lands delivered him tn execution, and it is recovered from him. 

By 1 Jac. cap: 13. a new execution is given again} one p:iviledged by Parliament. 

By 3 Jac. cap. 8, it is pꝛobided. that no Writ of Execution ſhall be ſtapd foz Erroz, 
but with ſpecial Caution, that no Execution is to be ſtaid by Writ of Error bzought, 
vill a Recogniſance with two Surettes given in the Court to pꝛoſecute it, and to pay 
the Coſts and Damages aſſeſſed, if the judgment be affirmed. : 

By 21 Jac.cap.24. it is pꝛobided, that he oz they, at whoſe ſuit any perſon is char⸗ 
ged in execution fo: Debt oꝛ Damages recovered, their Exccutozs oz A dminiſtratas 
may after the death of the perſen fo charged in execution,lawfully ſue fozih new execu⸗ 
tion again the Lands and Tenements, Gods and Chatties of the perſon ſo dettaſed, 
in like manner as if the perſon deceaſed had never ben in execution. But Landsmay 
he ſold bona fide after the judgment given, when the money raiſcd thereupon is payd 
oz ſecured to be payd to Creditoꝛs in diſcharge of due Debts. Ind thereby alſo it is 
pꝛovtded. that double Coſts ſhall be poyd dy him that d:cught a Writ of Error to de⸗ 
lap an Execution, if it be after Uerdict and judgment in debt foz Tithes, pzomile ta 
pep money. Trover, Converſion, Detinue or Treſpaſs. 

Be 16-and 17 Car. 2. cap. 8. it is p2ovided, that after a Uerdict ina ſuit in either 
of rhe Courts of Recozd at. Weſtminſter, oz Courts of Recozd. in the county Pala: 
dine of Cheſter, Lancaſter, oz Durham,, oz Courts of the great Seſſions, oz any of the 12-ſhires 
o. Wales, no judgment in any ſuch ſuit ſhall be ſtayd 0z reverſed, foz default of fm. 
lack of piedges 0z but one pledg to pꝛoſecute retoꝛned on the Pzig{nal wait, foz de⸗ 
tault of Entry of pledges upon a Bill oz Declaration, oꝛ foz default of bzinging into 

Exp Court of any Lond, Bill, Indenture, oz other Deed mentioned in the pleading, 
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ters ol Bdminiſcration ; oz by reaſon of the omiſſion of vi & ar mis contra pacem, oz foz 
- miſtake of the Chꝛiſtian name oꝛ Str-name of the Plaintiff oz Defendant, ſumme oz 


ſums of money, day, month, oz pear, in any wit, Plaint, Roll, oz Becozd pꝛoceding, 
ia is the ſame Boll oꝛ Recozd where miſtake is committed, is rightly aliedged where⸗ 
unto the Plainti might have demurred, and ſhewed the lame foz cauſe ; noz foz want 
of the Averment of Hoc paratus eſt verificare, oz Hoc paratus eft'yerificare per Recordum, oz 
im that there is no Rigyt Venue, ſo as the cauſe be tryed by a Jury of the p:opcr 
Conaty oz place where the Yction is layd ; noz foz nor alledging the omiſfion of Prout 
part per Recordum. Noz ſhall any judgment be reverſed afrer Uerdict, Confeſion by 

it Actionem, oꝛ Relicta verificatione, foz lack of Miſericordia, o Capiatur, oz by rea= 


| fon that a Capiatur is entred foz a Miſericordia. oz a Miſeſericordia foz a Capiatur. Noz by 


reaſon that Ideo conceſſum eſt per Curiam is entred foz Ideo conſideratum eſt per 


iam; nez foz that increaſe of Coſts aftct a Uerdict in any Action, oz 


»a Non-ſuit in a Replevin is not entred to be at the requeſt of the party 
fo; whom the judgment is given, noz by reaſou that the Coſts ate not en-. 
tredes be by conſeng of the Plarntiff, But that alt ſuch Omiſons, Miftakes, and 
ſuch lune as theſe, not being againſt the Right of the matter of ſuit, noz. whereby the 
iſnt o: Tryal are entred, may be amended by the Judges of the Courts; but thts 
not · to extend to Appeals, Indictments, oz Preſentments of Treaſon, Felony , oz Murder; 
n to Bills, Adions xc. upon penal Statutes. And by the lame Statute it is pꝛo⸗ 


'  yiord, that no executton ſhall be ſtayd in the ſame Courts by Writ of Error oz Super= 


fallen after Werdict and Judgment in any Ac ion perſonal whatloever, rill ſecurity 
giben. accozding to 3 Jac, cap.8. befoze. Ind there it 18. provided, that in wꝛits of 
Error to be bꝛought upon any Judgment, after a Uerdict and Judgment in any worit 
of Dover 02 Ejectione firmæ, Exeention ts not to be ſtiped, unleſs the Plaintiff tn the 
WnofError be bound to the Plaintiff in the Adion, as the Court ſhall ozder, that 
if the Judgment be affirmed,az the Writ of Error diſcontinued by default of rhe Blains 
tit; 02 the Plaintiff bc non- ſuit in the Writ of Error, that they ſh1ll pay ſuch coſts 
ad dem iges as the Court ſhall appoint. And the Court. map enquire what ſpectat 
lui th Plaintic in the : & Execution hath by this delay, and this the Court alſo muſt 
give him by way of increaſe of damages. This Act is nat to extend to Writs of Error 
yought by Exccuto:8-02 Admiutſtratozs, noz any Ad ion popul ir, noz other Acton 
bought on a penal Statute except debt fox not ſett:ng out of Tiches, noz to any Indict- 
ment, Preſentment, Inquiſition, - Information, oꝛ Appeal: this Ad to continue fo: thzr 
years, and the end of the next Deſſtons of Parliament after the the years ended. Sek 
Wingates Abridgment of Statutes. | | 

Þ man in Execution, and delivered by pziviledge of Parliament . may after the Parlia» - 
dent is ended, de taken again. be a ſpecial wit, reciting the ſpectal matter, and be 
put in pꝛiſon. Rolls 903. : 

Debt was bzought on an Obligation the Defendant pleaded Condttions perfozmed ; 
an) being at iſſue the Defendant knowing the Ac. did would go againſt him, conveyed . 
Way his Lands to others upon the payment of 20 l. but he himſelf tok the p:oficy 
them; and held, the Lands were iyable to the Debt, and an Elegit wag awarded 
accozdingip. Dyer 295. Co. 3.78. 22 Aſſ. 44. 

Fe Ant ver to this Qu ſtion, theſe things are fir to be known, (1) That if æ 
Hher(f enter into « Franchiſe to do Execution, the Execution wilt be god,; but the 
Lund of the Franchiſe may have his Adtion upon the cale againſt Him foz tt. But if a 
Sapliff of a Franchiſe ds any ſuch Execution without his Franchile, this will be 
boyd, and he a Treſpaſſo: in all he doth. 11 H. 4.7. (2) That if the Dhertf in the 
doing of any Execution at the ſuit of a common perſon break open any mans houſe; 
the Execution mill be god: bat he whoſe houle ſhall be ſo bzoken.. may have his 
Action of Tr (paſs again6 him fan ft. Co. $.93.. (3). That if the Sheriff have a Fierr 
be. 02 a Cap. ad ſat. againſt a man, and befoze Execution he pay him the money, he way 
nat do Execution after wards: And tf he do, Treſpaſs, o2 falſe Iupziſonment will” 
ye againſt him foz it. per luſt. Jones & Berkly, 12 Car. P- B.R. (4) Thar if the She⸗ 

tik be to make Execution an a Cap. ſat. Feri fac, Habere fac. Seiſinam, cz. polieſſionem , - | 
EN 
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Co. 4.57.67. 40. Liberate, oz ſuch like nal Pꝛoceſs, on which no further P;oce:s is to go, though he 
20 H, 6. 24. 


- without a Betozn, Co. 5. 90. Py 


never reto:n che Execution, yet the Execution is well dont, But if the Execution bs 
done by the heip of a Jury, as upon Elegit, oz the like, there it will not be g 


A Terme was appꝛized upon an Elegit foꝛ 1001. and delivered ts the party, and Sci 


re fac. bzought to have Reſtitution. ſurmiſing that the Plaintiff Had levied the 100 1, 


of the pꝛofits, but would not be admitted; and yer it was held, that tt the Deſendam 
had tcndzed the 100 |. befoze the Retozn of the wit of Elegit, 02 at the day in Bauke, ye 
ſhould Have had an Audita Querela. More, caſe 1216. | 
k the Sheriff levy the moncy on his Execution. and give the money to the Hlain= 
tiff; here though he never reto:n the wꝛit, pet the Execution is well made. Co, . 90.4. 
67. 11.40. 20 H. 6. . © , : 
The. Sheriffs of London at the end of their office by Indenture deliver B. in Execution 
to the nem Sheriffs, and he being in Execution at the ſuit of C. and D. B only is na⸗ 


med, C. ſues the eſcape, and has Judgment; and held, that B. was not in Execution . 


of the old oz new Sheriff, and that the old is to give notice to the new Sheritk of 
them in Execution, though they be upon Recoxd, and the Pziſoners are in cuſtody of 
the old Shcriff though out of Office, tili delivered to the nem. And if the old She= 
riff dye, the new muſt take notice of them at his peril, and that the Pꝛiſoners axe in 
cuſtody of Law between the death of the old and coming in of the new Sheriff. Co. 3.11. 

It Judgment be given in Debt againſt Leſſe foz years, and after the Leſſe alien 
his Terme, aud afcer the years the Plaintiff ſucth a Scire fac, and Hath Execuuan; 
and it was held, that the Terine was not liable to it, if the Alignment were bona fide, 
And if afirt Aſſignment be by fraud, and this Iſſignee aſſign it to another bona fide, 
it ſhail not be liable to Execution in the hands of the fecond Atligner. Godb. 161. 

Two were bound joyntly and ſevcrally by Bond both ſued and condemned, and ta⸗ 
ken in Execution, the one eſcaped , the other bꝛought an Audita Querela ; and held et 
to le. Co. 4. Blumficld's caſe. 

If the Conuſor of a Statutc be taken in Execution, and eſcape, pet his Gods and 
Lands ſhail be extended upon the Statute, fo: the Action given againſt the Shenif 
on te eſcape is no ſatisfaction. M. 38. Eliz. C. B. Lixney's caſe. | 

If a man have Execution hy Elegit of Lands, and the Land is evicted : now by the 
ſtat. of 32 H. 8. the Plaintiff ſhalt have a new Execution. Co. 5. Blumfield's caſe, 

A Cap1as doth not iye after Execution by Elegit, but after a Capias an Hegit is grants 
table. But if the Sheriffretoznupon the Elegit that the party hath no Lands, then 
the party may take fo:th a Capias. Bulſtr. 2.79. Godb. 257: : 

Ik a Judgment be given in Debt, and the Sheriff by fo2ce of a Fieri fac. (ell a 
Terme of the Defendants, and after the Judgment is reverſed foz Erroz, the Sum(not 
the Term) ſhall be reſtoꝛed, Co. 8.141. 

One had a cauſe of Pꝛiviledg in C. B. and was arreſted in London, and befoe Judg- 
me nt he delivered a Superſedeas to the inferioz Court; yet they pꝛoceded to Judg-= 
me nt, ꝛand the party was taken in Execution, and bzough 


6. 4.12. 
xecution of a Wꝛit of Liberate, ot᷑ a Cap. ad fatisfaciendum,Habere fac. poſſeſſionem, and 


of all other wꝛits where only Land is to be dettvered, Setfin had, oꝛ Gods ſold, they 
are god although the wꝛit be not retoꝛned. But otherwiſe it is in caſe ot an Enquelt, 
as in caſe of Elegit. Co. 4. 61. So ik the Sheriff by Fieri facias levy a Dꝛbt, and deli⸗ 
ver tt to the partp, the Execution is gesd with reto:nof the wꝛit. Co. 4. 90. 

The Demandant in an Aſſiſe of Mortdaunceſtor may execute His Judgment by his 


Entry. More, caſe 156. 


Foz the Sheriffs office and power upon a Fieri facias take theſe things. (1) That 
it the Out⸗ don of the dwelling houſe of the Defendant be open, the Sheriff may go into 
the houſe, and take any thing liable to the Execution; and being come in fo at the 
Out- do , it is thought he may juſtiffe the bꝛeaking open of any of the inner Dois to 
make his Execution. 18 E. 4.4. Co. 5. 90. 4.74. (2) That if any of che — 


t by Hab. corpus into the 
Coramon Pleas, and the Court awarded that he ſhould be dilcha: ged of Execution. 38 fl. 
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Gods be ma de away by fraud oz Covin, of pur pole to deceive the Creditozs, the She= 
xi may notwithſtanding take them in Execution. Co. 5. 90. (3) That if the Sheriff 
zake Leaſes for years, oz other C hattels real in Execution, he may ſetſe and fell them 
without taking of any Enqueſt by a Jury of them, and the ſale will be good. Co. 3. 69. 
474 (4) That if a Sheriff after Execution made ſell Gods o Ehatrets, and after 
the t whereupon the Execution was Had, fs reverſed by Wrir of Error, yet the 
ſale made by the Sheriff is god and unavoidable, Co. 5.90. (5) That if a Sheriff 
gell $ods fo taken in Execution under-feot, pet the ſale is god, and the Defendant 
hath no Memedp, And yet if in this caſe there be Cobin berween the Sheriff and the 
Buyer, there perbaps the Owner may have Remedy by Ftion of the Caſe, oz ſome. 
othes: wipe Keliv. 64. Croo. 2.73. Ayre verſ. Aden. 

Imam obtained a Judgment in the Kings Bench, but had no Execution ſued out in a 


rar ia urit of Error was bꝛought by the Detendant, but fox lack of pꝛoſecution the recoꝛd 
was wmoved into the King's Bench, where the Defendant being impziſoned foz other 


cauſes, the Plaintiff pꝛaped he might be in Execution fot his Debt; and it was held, 
that che Defendant ſhould be in Execution foz the Platntiff : foz the Defendant ha⸗ 


ding bought a Wricof Error, and thereby removed the Recoꝛd, which was afterwards N 


cut & Kite fac, Broo. 364. 
f A. be taken in Execution on a Cap. ad ſatisf. at the ſuit of B. and eſcape from the 
and ns Retoꝛn is made of the wit, nox filed, nos any Recozd made of the 
_ OW Geyias, B. may have a Scire fac. againſt A. and upon it what Execution hz. 
904. 


remaunded. thezefoze the Plaintrif dy courle of the Eourt might have 3 


Upon the Rabere facias Seiſinam 02 poſſeſſionem the Sheriff is to put the Plaintiff in - 


lion of the Land recovered, accoꝛding to the wꝛit. Ind if it be of a Houle, where= 
o the poſteſſton is to begiben and he cannot otherwiſe do Execution of it, he may ju⸗ 
au the peaking open of the Houle to do it. Co. 5. 93. 4 

che ShetiEFrray not bꝛeak open a Hbiſe, noꝛ pull the Latch and open the Dwoz, it 
lebe ſhize, to dd Execution upon this wꝛtt of Cap. ad fat. And pet if a Sheriff ſo do, and 


lame hend and arre the party the Frref is god. But he may be puniſhed foz 


the abuſe of his Futhotitp, by Ch. Juſt Hobart: 1. 21 Jac. Ind if the Shcriff upon 


MindE-may outlaw him. Dyer 97. 223. 


tu Gods and Chatteis ot the Defendant, and fox that purpole to enquire after 
his Sods and Chattels. And it will be the Plaintiffs wiſdom to enquire alſo; and 
olearch diligently ik he can find any, and it he can find any togive notice thereof to 
RH yerif, wyd ex offieie is to take and ſell if he can, oz it not, dy venditioni exponas, 
uus to pay the Plaintift the money. E 5 

Ee parte ſells the Ss after the Teſte of the Extent, and befoze the Anquiſſtion 
taken, yet the Sherifk may ſeiſe and extend it. More, caſe 72. | 


ThE Sher itt after the raking; and befoze the late of GW in Fxecution hath a Su- 


and per he max felt them. More, caſe 3199. | 
| Tertte ſold upon a Fieri facias chali not be rt ſtoꝛed for Errsz, More, caſe 788. 


The Sheriff map not on an Executiot againũ another man, whofe Goods ate in mx 
heuſe, it he bzing a Jury with him to appꝛiſe them, it I ſhut my. Do againſt him, 


pen dhe Woo: Telverton 28. 


Wo zedeceſfoꝛ Sherif'may not ſell the Gods t hat were taken by him on a Fier 


44. | | 
Ma man de attaintedof Fony, and in cuſtody of the 'Dhetiff, the Sheri may 


— him in Execution; More, cafe 429. And upon this Wiit of Cap: ad. ſatisfzciend. 


eriff is to do his beit to take the body of the party in Expeution,, and foz this 


putpoſe' he 1& to fk for him. And if the Deo? of hix houſe be open, he may go into his: - 
Houle, and there arreſt him, oz take him out of the Howl? : bur he may not bzeak 
vera due to take hin. noꝛ as it ſeems pull the Latch, and open the Da when it 


23 


t; to do this Execution.” Co: 5. 91. Dyer 67. 216% 


tis wit cannot find him, he muſt retozn a Non eſt inventus upon it, and thereupon the 


e Sheriff on a Fieri fac. is to do his bett endeavour to levy the money upon 


Execution. Parr II. 


A Kecovery was had in the Exchequer agai nſt the Executo of one Pierce of Debt 
and Damages, and Fieri fac, went out De bonis Veſtatoris ſi &c. ſi non, damna de Propriis 
the Exccuroz dyed the Syerit made Execution of the Goods et᷑ the Tc<taro? betoze the 


Beto: n of the wit, and it was held god, notwithſtanding the death akter the Teſts 


of the wit. More, caſe 473. G11 ; Th 
The S heriik may not break open any mans Houſe to make Execution, unjefs the 
King be party, oz there be a Contempt in the caſe. 1 | 
In Debt againſt the Sheriff the Platntiff declared, that P. and others were bound 
in a. Recogn.ſance of 2000 l. to the Plaintiff, and that after Judgment he deliverey 
a. Levari fac. to the Defendant who.icvicd the money, and at the day retozned Paratos 
habco, but did not deliver it tn Court; the Defendant as to the 30 L pleaded Nihil de. 
bet, and to the ref, That befoze the Retoznu he paid it to the Plaintif who mud ac- 
quit him; and it was held, that Debt might iye againſt the Sheriff, and that 
this Levy of the money the party might have a Fieri fac. oꝛ Elegit again the Sher(# 
to le vy ſo much of his own, Hob. 206, Pp 
It the Sheriff once ſeiſe the Goods of the party on a Fieri fac. the pꝛoperty is not ai⸗ 
tcred, pet the Sheriff may not ſell them without a Venditioni exponas, where he hath 
made no Retoꝛn of his w2 it, and is out of his Office. Yelverton 44 
It᷑ the Judgment be foz a Rent, th? Sheriff may do his Execution for it by won, & 
by any part-6t-the Land out of which the Rent doth iſſue. F. N. B. 179. 
The Sheriff on a Fieri fac. may not deliver the Defendants Goods to the Platntit 
in ſatisfaction of his Debt, but muſt retozn the Execution in Coutt. Croo, 1.504. Thom- 
ſon verſ. Clerk : e 
It᷑ the one half of the Defendants Lands be extended by one Elegit, and then another 
Elegit comes; upon this ſecond Elegit, the one half of the Reſidue only, and not tit ene 
halt of the whole ſhail be extended. Brownl. 2.97. Trin.38. Eliz. C. B. Hints caſe. 
The Dherif upon this wit is to purſue the Charge and Direction of the wzit,that . 
is to deliver to the Plaintiff the one halt of the Defendants Lands he Had at the time, 
oz after the time of the Judgment had, and all the Goods and Thattels whatſecher 
the Defendant hath at the time of the Execution done. But in this caſe the Sheriff is 
not to do all himſelf as he doth upon the Fieri fac. foz Here the Lands, Goods, and 
Chattels muſt be found and patzed by an Inquiſition, and the Ucrdict of a Jury, and 
the ſame and the value thereof retoꝛned befoze he can deliver them to the party, 02 ſel 
any of them away. And there if there be any Leaſe feꝛ years, the Sheriff may either 
ſell it away, and give the money to the Plainti(, 02 he may de liver it to the Ploinnff 
at a yearly value, which he will. Co.6 73-4-65-75-7.39. Plow. 324.441. Weſtm. 2. ch. 2. 
It an Action be bzought againſt one upon the Ded of his Inceſtoꝛ, whereby he 6his 
Heirs are bound to do any thing, and Judgment is had againſt the Heir upon this 
Bed; in this caſe it ſems the Plaintiff may either have his Execution of the one halt 
of his Land by Elegit, on the Statute of Weſtm. 2. 03 as ſome think he may have his Exc- 
cution upon all the Land by the Comwon Law. Plow. 440. 2 5 
It᷑ one be taken by Cap. utlagar, at the Kings ſuit , he is in Execution fo the Subji& 
but in a ſecond degree, and the King may diſcharge his own Suit. But a Payne 
will not diſcharge fucha Dutt, eſpecially when it is not delivered oz made kno 
to the Co:oners, and then the party will be in Execution foz the Subject. Hob. 115- 
G. recovers in Debt in the Common Pleas, and upon Erro: the Judgment was affix⸗ 
med, and he had Pꝛoceſs of Dutlawry, and the party was taken upon the Capias ut- 
lagatum within the year after the Judgment upon P2ocels.continued without diſconti⸗ 
nuance againſt him; and it was held, that he Gould be in Execution without an 
P2apecr koꝛ tt, and without Scire facias, becauſe the Pꝛoceſs was continued, and th 
the Oꝛigtnal Judgment were in another Court, and that after:the-year he might have 
a Scire facias, But tf one de taken at the Suit of the King pro fine after the year upon 
Pꝛoceſs continued, he ſhall be in Execution fox the Ring, but not without Pꝛaper. 
And if a Defendant be taken pro fine Regis in a Suit wherein no Capias iyes, no: Ca- 
pias ad ſatisfaciendum will Lye fox the party; per in this caſe upon the pꝛaver of 
party Plaintiff, he ſhall be in Execution foz him, but not without pꝛarer. More. 
172. Dee Leon. 1. 51. | Tye 


* 
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without pꝛaper. More, caſe 317. , $338 u. a 

One (ſued a Cap. ad ſatisfaciendum again ene of the County of Cumberland that was 
d1ought in Court in the cuſtody of the Sheriff, where the Plainriff was pꝛeſent, and 
(t was asked him by the Court, whether he would pꝛay that the Pꝛiſoner might be 
committed to the Fliet ? who anſwered, that he would not pzay it. And this he did, 
decauſe the P2tloner was po, and not able to pay, and had eſcaped out of the She⸗ 
ris cuſtody, againſt whom he (aid he meant to bzing his Action, and thereupon the 
Court diſcharged him of the Execution, not committing him to the Fleet, noz leaving 
him 1 the cuſtody of the Sher itt, becauſe the Sheriff did not pzay it. Anderſon part. 1. 
eale-166. 2 5 , 
It one be taken by Capias pro fine, in ſuch a cafe wherrin he ſhall be ſatd to be in 
Execution foz the Plaintiff alſo, and he ds after ſue Execution again the Defendant 
by Fieti fac. o: —_ 5 in this caſe the body is diſcharged from Execution ag to the 
Biatneff - I3 . 7. - y 

Matter Judgment given the Judges of their own heads, oz at the requeſt of a Gao= 
ler, ag the like, without any pꝛaper of the Platnriff , de commit the Dekendant to 
nion; be this he ſhail not be ſaid to be in Execution for the Plaintiff, Dyer 297. 
I one arrefted be in pꝛiſon f lack of Bayl, and the Plaintiff get a Judgment a= 

in this caſe he (ail not be ſaid to be in Execution, unleſs the Plaintiff 

it. M.4.Jac. B. R. Carr's caſe. So where a Pꝛiſoner is committed to a wong pꝛi⸗ 
in, 0z unduiy committed to pꝛiſon. Dyer 197. 306. 

Ihe Sherif have a man in his cuſtody by pꝛoceſs of Law, and after a wit of 
Cap, ad ſatisfaciendum is delivered to him, now he ſhall be ſaid to be in Execution pꝛe⸗ 
ſacly upon that toꝛit, though he never actually arreſt him. Co.5.89. 11 H. 412. 14. 

Jn all caſes generally where the Plaintiff may have a Cap. ad ſar. in the ſuit, and 
the Defendant is taken by a Cap. pro fine, oz a Cap. utlagatum after Judgment, there 
the Defendant Hall be in Execution pzeſently at the ſuit of the party aiſo, without any. 


payer g motion to the Court. Ind in caſes where he may have a Fieri facias, and no Co. 5. 1 F. N. B. 
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+ Che Detendant taken by Capias utlagatum is not to be in Execution foz the party 


Cap, ad ſatisfaciendum, ag in Yiſe, Redifſeifin, and the like, and the party is taken *22. 


a Gap. pro fine, and committed to pʒiſon at the Kings ſuit ; in all thefe caſes upon 
x and motion of the Court, the Defendant (hall be in Execution foz the party 
dut not without Pzaper. And in caſes where the P1laimtif hath a judgment, 
anddoth ſurceaſe his time, ſo that now he cannot have Execution by Cap. ad far. oz Fieri 
han without a Scire facias; in theſe caſ-g if the Defendant after this happen to be 
taken by a Cap. pro fine foz the Ring, oz by a Capias Utlagatum after Judgment, he 
— be in Execution foz the Plaintiff without payer oz motion to the Court. 
306. - 
If the Defendant dye in Execution, this is a Diſcharge on the Execution foz ever 
Nore,cafe 1177. Hob, 55,56, Foſter and Jackſon. as an Eſcape is: yet ſe the contrary 
36, But if two be bound joyntly and ſeveraily to me, and I ſue them joyntly, 
may have a Capias againſt them both, and the death oz eſcape of the one $111 not 
Krnrge the other. Hob. 39. But I may not have a Capias againft one, and another 
ludot Execution again another when I ſue them joyntly, but when I ſue them ſe⸗ 
berally J may ſever them in their ſeveral kinds of Execution; but vet ſo, as if once a 
dirp ſatisfaction be had of one, o againſt the Sheriff upon the eſcape of one, the reſt 
mp be relieved by Audita Querela. Hob, 39. ut if a Cap. ad far. be had again one 
ofthem in this caſe, ſo as there is ſuch an Execution as is a ſatisfaction, no other can 
be had againſt him, his Heir, oꝛ Executoz if he dye, here none may be had again either 
ofthe other g. Hob, 39. Foz where the Law gives 3. 02 4. kinds of Execution by way 
choice. and he choſe a Cap. ad ſatisf. and the body is taken, it cannot bc foz part as 
ina Fieri facias. Hob. $9. 
Ikone that hath an Execution of Land releaſe one Acte of the Execution, all is ex⸗ 
tin> dy the Releaſe of the Execution in one Acre. Anderſon 1. caſe 273. 
If the party in Execution eſcape of his own wꝛong, the Platntiff can have ns other 
Execution of him oz his Exccutoꝛs. But 1 25 * one in Execution where are 1 — 
„ ra 


See 21. Jac. e 24, 
the Law chan- 


oed in this. 
Rolls 903. 
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ral Debtozs by one Mbligation,, there he ma tabe. another after the eſcape of that 
8 may have ſatisfaction from the Sheri} upon the eſtape at his — won 
60. Mer OG 1994 aan» Ox} 10 . oP - 0 7 ky 
At the Defendant.pay the money, he is di 
Rcleaſe, Defeaſance, a other ſuch like ad to the Defendant being in Execution, a⸗ 
mounting to a difcharge ; this will not de a diſcharge iyſo facto, but by this meang 
he may have a diſcharge. Ind ret if the Plaintiff himſelf wall deliver the p;iſoner 
out of Execution, here by he is ipſo ſacto diſcharged ot the Execution fe ever. And 
lo it the Platntiff acknowledg ſatistaaion ot Yecozd. Co. 5. 86. 6.13. 8-152. Dyer t 32. 
If one taken in Exccution eſcapes, and the Plaintil bzing his Action againg the 
Sheriff, oz have a Cepi retozned on the Cap. ad ſatisfaciendum, and this is filed; 
this the Defendant is oiſcharged againſt the Plaintiff foz ever. But if no Cepi be 
retozned, noz Action b:ought againft the Dheriff, the Law will judg him to be tut tt 
Execution. 13. H. 7. 1. Plow. 36. 33 H. 6.47. But if two be in Execution faz one debt an 
Bond made by two, and a Judgment upon it, this will rot diſcharge the other, till 
the Mlatntitt have recovered his Debt ofthe Sheriff. C. 8 6. 
It one be in Execution upon a Cap. ad ſatisfaciendum, and the Court adjudge the 
Ju dg ent oꝛ Execution ertonious, and ſs null it; dy this the Defendant is dif: 
charged of that Execution, Co. 8.143- 38 H. 6.4, | | * 
IA two be in Execution fox one debt, and one of them dye under Execution, this. 
wilt net diſcharge the other. F. N. B. 146. a „ T7 2 


Where one is impziſoned fez the King's Fine, and upon a Habeas corpus it is retozmed 


that he is in Exccution aiſo fo th? damages of the party, it ſhall be intended acthe 
PzKv<r. of the party. March caſe 86, 4 4-31 5 H N 
mere one {h3it_ be in Execution befoze oz after pzaper, ſæ Rolls 894. 895. 
It one be takcn br a Capias ad fat. he is pie ſeutiꝝ in Execution upon the Yreeti.he- 


i 


= 
» 


koꝛe the M etoꝛn of the wore. Rolls 901. af 17 © | 2 
In & Scire facias to habe Execution, it is a god Bar, that the Plaintiff hath aſſigned 
the damages to he King. though the King Hath not levied them, ſo that the Ghe- 
riff hath levied them by Fieri facias,though he have not retoꝛued the wit. More cit. 
A man dycsinExccution ; his Idminiftracozs are no farther chargeable, Hobi. 
Rhumhzeld's caſe. Cory. 86; NS! BL 7 2 | 
Two were bound. joyntly and ſeverally in an Mbligation, one was ſucd, condems. 
ned; and taken in Execurion, after the other was ſued, condemned, and taken in Exe- 
cution ; aftcr the firſt eſcaped, the other bzought an Audita Querela : and it was held, 
it did not ye, and there agra d, that notwithſtanding the Conuſoz in a Statute la- 
ple be taken and cſcope, , yet his Ss and Lands upon the ſame Statute may beex⸗ 
tended; and if the Conuſoꝛ be taken, and dyc in Execution, the Conuſe ſhall. have 
Execution of h.s G ds and Rands: and there it was laid to be adjudged, that where 
two men be condemned in Dedt, and the one taken and dye in Exteutton, that the- 
o her me p be taken. And then it we's reſolved, that if a Defendant dye in Gretation, 
per the Plaintitt may have a new Execution by Elegir, oz Fieri facias. Co. 5. 86, Blow. 
fields caſe, Fo: this is not an Execution with ſatisfaction, F. N. B. 267. and thereleze 
it in this where the D:fendant taken upon a Capias ad ſatisfaciendum dyes in Execu= 
tion, the Plaintiff ſhatt have a ntw E xetution againſt his Heirs, Exccuto:s , 02 Id= 
miniũratozs. Co, 5. 86, 97. F.N.B. 267, But noExecutfon may be had againſt Heir, Ex- 
tcatoz, 02 Idwiniſtratoz upon a Judgment againſt another ander whom he comes, 
ond in whoſe rom he ſtands, al beit it be with.n the pear after the Judgment, befoze 4 


Seire facias be firſt ſued out agatnſt him. Co. 3. 11. Dyer 208, But fo a man dying in 


Execution, the Law is changed and ſetied, and is ſo, that if one dye in Execution foz 
Debt oꝛ damagcs recovered. rhe Ptgintiff, his Executozs, 02 Xdmtniſtrato:s, may af-= 
ter his death ſue foꝛth new Execution fo: hts Lands and Cencments Gods end Chats 


tels, as if he never had been taken in Execution, Sx tt after, and in 21 Jac. cap. 24. 


Two were joyntly condemned, and Execution was ſutd again& one; this is a 
War fg the other. More, caſe 96. | | 
The Judgment in Audica Quereta;s, that the party ſhall be diLharged ef 1 
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_— but if the Mlaintiff make any 
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tion en 2 12 e retaken again, though Land taken in Execution fo: 


the * Aid de cn e .es on TY 11 
Aebders be fm. Cai - and the Plaincif have latigfaction from. 


Wehe T argep. I. gs. Se, nA NN) erde cd 
Ita poꝛilonet be d Unken vit of Efeciition by p:\viledge of Barliament, this is 
no Diſcharge ; but after the p:iviledge gone he map be taken again. 1 Jac. chap. 13. 
k one bz in Execution by a Capias pro fine, and he is after taken in Execution foz a 
fray ; by this he is diſtharged of the firſt Execution. 6 E.. Dyer 60. 


- 


dad Judgment in Debt in C. B. againſt F. and there atter the year without 


— 


55 took out a Ga again him, and arrested him, and upon this he 
771. N. and the judgment affirmed purſuing it, be was diſcharged, and 

ick Tk bin ag zin br a Cap. ad ſatisfaciendum, without any Scire facias,ont 
tid the te this difference was caken, where one is lawWfully taken in Execu- 


\ tlgh, and. after diſcharged by⸗Mrit of Error, aud after judgment is affirmed; here a 


4 


net Tapas will not lre againſt him, but Execution ſhall go out again# his Duretics, 
nlelshe will render himſelf ; but contra it is where one was never {wfully in Ex⸗ 
2 5 n an is reverſed, there he may be taken again. Latch. 192. 193. 
reed: Plgintilf can gabe ne new Grecution. againſt bim. Hob. 60. 
Mee ig Execute. on kor Debt elcape, and the, Shert® happen to dye, there per⸗ 
70 * — | j ry > 
Re bade a new Cap. ad ſatisfaciend. Hob,60. 41. Aſſ. pl. 06. | 
e 02 mpte be bound in an Obligation joyntly and ſeveraily,-C as the manner 
the judgment is given again them all, in this caſe the Plaintiff may take 
jan nll. Execution by a Capias ad ſatisfaciend. But he can be ſatisfied the Debt but 
Kut Tyerefo2e if one of them pay the Debt, and any of the reſt be in Execution, 
TINY CAL? and all the reft are to be diſcharged of. the Execution, Sa it he reco= 


) 8 value thereof by Fieri facias oz Elegit, the Lands and Gods of the test 
rged, fo: ve mu have Execution with ſatigfaction but once. Do if 
it be on z joynt Bill, it ſæms the Law is the ſame. Ind if in theſe caſcs , 


men 5 and Execution be againfone of them only, the Sheriff may lever the 
we Debt of Hin. Co. 11.7. 5.37. 119. 4 H. 2.8. Ind yet it one have a judgment foz 
Rages again divcrs men fo: ane zoynt Treſpaſs, in this caſe he can have but one 
Frution again them all, But upon this if the Execution be againſt the bodies by 
as ad Auisfaciend. the Sheriff mar take all oz any ot them at that time in Execu= 
And if it de againſt their Bs by Fieri facias, he may le vy it once of ali oz ane 
; but it muſt be levied but once, and they muſt bear it cquaily amongſt them. 
refo:e if in the caſe befoze, Exccutton be firſt ſued againſt one of them, and 
amages levied, and after another of them is ſued fo: the ſame Treſpaſs, he 
d the Execution with ſatisfaction againft the other, Co. 11. 43* 3 H.4-13. 20 
+ 34 H.6.33. Paſche 3 Jac. B.R. Hutchin's caſe. Bulſtr. 2. 98. 99. Lane 16. ; 
was taken on a Recegniſance acknowledged befoze the chief Juſtice, and in the 
Hands, who let him voluntarily eſcape, and Execution being of his Lands. 
hattels; and it was held no diſcharge fo: his Lands and Chattcls, but that a 
Execution might be of them. But if one have an Execution of Land, and he that 
it doth cejeaſe his Execution in one Acre, this willi difcharge his Body and 
We totally. So if an Acre of the Land charged to him with the Execution diſcend 
ahiss that hath it. Anderſon x caſe 273. : 
Where a Defendant dycs in Execution, the Platutif may have a new Execution 
| er oꝛ Geods of the Octendant as he pleaſeth. Tut the Plaintiff, whiles 
be hath the body of the Defendant in Execution, can have nc other Execution again 
his Lands oz Gods. Co. 5.65.66. 36, 87. | . 

I ene have Lands in Exccution by an Elegit, and he be wholiy evicted out of it, he 
map have a new Execution, either againſt the Defendants Lands o2 Gods,as he might 
have had befoze the fir Execution, ſave only that he muſt have a Scire facias firſt a=. 
Ltins the Defendant, oz him that comes in under him. But tf a man be cvicked out 

the Land, oz fox a time anly, ſo that he may. take his full Execution by. hol⸗ 


ding. of it over, there he cannot have a new Execution, 32 H. 8.cap. 3. foz by this Sta- 
L 2] | tute 
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tute a man ſhall never have a new Execution, but where he is put out of ail. 

- Foz Error in Execution (& Yelverton 180.55. Hob. 40. Lane 16. Bulſtr. 2. 98. 99. And (G 
moze in Yelyerton 29.12, {& Executors. Eſcape, Bridg, 6.7, Plow.238. * 
one Durety may Have Contribution againſt another upon an Execution 


Some Additional Caſes. 


lued, He 


Fo: Jiluftration and Confirmation of what is gone befoze take theſe following 
Caſes». 5 1 
It an Execution be reto ned and filed, the party can never have another Execuricg, 
upon that judgment: but if it be not retozned and filed, he may. Styles Regiſt. 142. 
In Debt on an Obligation againf two, if 51. Damages be aſſeſſed to be recoye- 
red of each of them ſeverallꝝ accozding to the wꝛit, and the Plaintiff ſue Execution 
againſt one, and hath ſatisfaction upon it, be may not have any other Execution. Rolls 
$ 6. : 
Ita Recovery be by ſeveral Przcipes againſt two in one Debt upon an O bligatien, 
in which ther are bound joyncly and ſeverally,and the Plaintiff ſue Execution 
one, and he habe latistad ion; now he may not have Execution of another of them. Ralls. 
widem. Ind if he bzing an Adton in one Court again one and recover, and another 
Action againſt another and recover, and have Execution againſt one with ſatisfaction, 
he may not have Execution again another of them. Rolls idem. And if ane ſue Cref- 
paſs againſt the, and one is condemned, and he have Execution again him with ſe 
tigfac.on, he is barrcd to ſue out any Execution againſt the ref. Rolls idem. Hof up- 
on a Treſpaſs bzought in two Courts, and a Recovery had in them, the Plaingf 
Hath Execution againſt one of them; this will be a bar to him againſt the other; em, 
Rolls. Ind it in this caſe he ſue Execution againf the other, he may Have an Audi. 
Querecla, and be relieved by this, Rolls idem. Ind the Law is the ſame where the Re⸗ 
covery is in the ſame Court, it being upon ſeveral w2its ; foz the other upon the Ex · 
ecution laſt ſued may not plead the firft Execution, but muſt have his Audita Querela, , 
And if two be bound in an Obligation joynt and ſeveral, and the Oblige recover 
againſt one in B. R. and he hath his body in Execution, and after he recover againft 
the other in CB. and upon an Elegit hath His Gods and the motety of his Land in. 
Execution, and by this Laſt Execution he is fully ſatisfled ; the other whoſe body (s (n- 
Execution ſhail be delivered by Audita Querela. Rolls idem. Go . 
If a man have once an Exccution againſt the Bait of J. S. he may never after this. 
have Execution agatnſt J. S. Himſelf. Rolls 897. So it one ſue Execution againſt the 
PÞ3tncipal, he may not after this have execution againſt the Bail. Rolls idem. But 
he mar Have execution againſt one of the Bail, and after have execution agatuſe anc- .. 
ther ot the Bail. Rolls idem. 
Ik a man recover in a Wit of Waſt damages, he may not have execution firſt of his. 
Land, bat he may have it generaily of what he hath and if the Sheriff retozn he hath 
nothing, then the execution ſhall be of his Land. Rolls idem. . 
where a Conuſoꝛ of a Recogniſance is Dead, and a Scire facias is ſued againſt the 
Heir, and he retozned Dead, a Scire facias mult go againſt the Terre-tenants. But untill 
a Retoꝛn be made, that the Conuſoz being dead hath not any Heir, oz that the Heir 
E dead, oz that the Heir is not warned, the Terre-Tenants Mall not be warncd. Rolls 
MN. 


If one recover Damages of a Cozpozation; he may not upon this have execution of 
the Gods of anyone perſon in it but oi the Gods of the Cozpozation Rolls 900. Ind 
Lo if he be fined foz the Fine. Idem. | 

A man recovered in an Action of Debt his Debt an Damages, the Defendant de⸗ 
od befoze execution, a Scire ſacias went againſt the Heir ot all the Land, the Defen= 
Dant had the day of the Judgment, and upon that an Elegit, accoꝛding to the Statute - 
ot. Weſtm. 1. of the mciety of the Land of the Herr; and held, that it might be with⸗ 
out a Scire ſacias againſt the execmors, foz he had election to habe execution by Elegit 


only - 
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4 
ere dat a Reverſſon of 30. | 
de xrcover his Debt and Damages of the Revevſſon when it ſhould happen: Dyer 373; 


Iter a Judgment if the Plaintiff within the tear fue out a Scire facias, now be mar 


not after this have a Capias-within the year till he have a new Judgment. Rolls oo. 


On a Recogniſance if the Conuſoꝛ be Dead, a Scire facias lycs againſt the Meir in 


general, 02 againſt J. S. ſon and Heir of the Tonuſoz without ſuing of the Terre-tenants, 
Is. in he ſhail have no Contribution again the Terre-tenants. Rolls goo. 
I one habe a Judgment, and after bzing Debt on the Judgment, but gives no De⸗ 


a, claration to the Defendant, the Plaintiff map at any timt within the:;year take out 


Excchtio;' Styles Regiſt. 142. 


incurred within the pear; and a Scirefac, after, as oft as the Pnnuiey is behind, and 
no Writ of Annuity afterwavdg. And in cyery Scire facias in which he recovers after 
the fr Judgment, he ſhall have Execution of the Artearages within the pear by Ficri- 
faces.” Lit; Broo. 28. | | AT 2 | 


In Execution may iſſue out of the Kings Bench, though a Writ of Error be bzoughe in 
| r Chamber, to reverſe the Judgment given there, and upon which the Exe- 
cution is grounded. And if the Kings-Bench be ſatisfied, that there is no Erroz in the 
pn, 62 if the Record be not duly removed from thence by the Writ of Error. Styles 
139. Ind if the Judgment te affirmed in the Exchequer-Chamber, that Tourt can= 
not, but the Kings-Bench mug make out Execution. Styles Regiſt. 141. But that it will 
nut do, till the Record he remanded thither. Idem.. ; | 
"If the Plaintit in a Writof Error to reverſe a Judgment be non ſuit, yet the Defen= 
ant en that wit ought not to take out Execution without a Scire facias. fir had a⸗ 
puns the Plaint( tn the Writ of Error. Idem. 141. , - 
I the Record'be not certified in due time after the Writ of Error bzought, he that 


ivy it. Idem. Se Rolls 887. 
oF Court may not divtde an Execution that is entire, Idem. 
One may pꝛar foz Execution on a Judgment in the Kings Bench, although a wozit of: 


Inte ot Errox-do not align his Eures in due time. Idem.;,. = 
de Kings Bench may grant Execution on a Judgment given, although a Wit of Erroz 
ddzought to reverſe it, tt the Court be ſatisfied that it is merly in delay, Idem. 
It an Execution be not-taken within two yrars after Judgment, there muſt be a Scire , 
lein, which may be of courſe without moving ot the Court. But if it be leven years. 
iar 02 moze befoze Execution be taken out, there it cannot be had withour the mo⸗ 
ving of the Court. Styles Regiſt. 14d. And a Capias may nqt: iſſue; withoug a. Scire facias 
uus had after the year, not by agreement of the parties, but ic wulle Exxpꝛ · . 
100. | | * 1 1 ut z i eee 3 
a Record come in B.R. by wꝛit of Error q faiſe Judgment, Execution may be ſu- 
there. Rolls 834. 2 

Ma Recovery be in a Court-Baron, it cannot make Execution of the Gods of the 
Defendant by ſale, but it may diſtrain the Defendant, and kap the Dir {; ſafely. 


til he Cattafp the Judgment. Rolls 887. | 


Ii vne recover in the Kings Bench; and upon this an Attaint is bought u C. B. 
where the fir Mer dict is attir med, no Execution can be awarded there, fox that they . 
have there nothing but tenorem Record! z but it muſt be ſued, in the Kings Bench, where 


the Record it ſelf ig, Rolls 887. W *. 

In Accomptant of the King being behinBin his Accompts, and polleſſed of 2. 
Terme of pears, fez valuable conſideration of money ſold it to J. S. and being without 
Covin it was held god, and that a Sale ot any Gods aud Cyattels after Judgmet 


Execution is g. Co. 8.171. | f 
.endebced tothe King taken a Leaſe to hn and his wife fox xeavs, befoze Exc- 


ancly again rhe Meir. Dyer 207, Debt was b:ought againſt a woman as Coufin and 
Heir of the Obligoz; he NS the Action, but ſatd, that nothing did diſcend to her 
Mreg ot Lend atter the death ot J. S. and he had judgment to 


N one recover in a Writ of Annuity, he map have a Kieri facias of the Arrearagcs 


the Judgment may take out his Execution of courſe, without motion to the Court; 


#1102 be bzought to remove: the Record, and reverſe the Judgment, if he that bzings the 


7 


Execution. Parr II 


cution the Yugband dyed, and:Execution was ſized a gai nit the ufs. Co. 8. 271, 
A. and B. Joynrenangs foe lite the R minder over nF, 2Judgracent| was: given as; 
gainft A. in Debt, and attet releaſed-to d Enn beter“ Faccutien; and it way: 
held chargeabte. Bat thatif A. had drrd bete Exreunion; the @Hbviporſhauld abe 
hol den the Land Siſcharged. Co. 6. 19... 
The Land that à man hath in extent upon a Statute- Merchant, may be extended upen 
an Elegit. Rolls 887. 1 n a ä | 
2 Copphold is not extendable on an Elegit, voz a Leaſe mate by a Copyholder be 
licenſe ot the Ko:d- Rolls 388. But Kaups in ancient Demeſne is 1yable te Excemion. 
I one tecomc again8:}.s. 4 1 Ceſiny que uſe of a Keaſe-f02 aB, this ene 
ma not be extended. Nalls 8 „„ „„ 
Alf one recover joyntly againſt thz&, the execution mult be jor nt LN 
gether. Rolls 888. Ys where ue recovers agatnſt we in Debt; / the exceution 
joynt againſt them both, and not aga inſt one of them alone. And he maſt habe one 
kind of P:ocels againſt them both, and may not habe an Elegit again one of thay; 
and a Capias againſt the other, Idem. .  _ xd ook 31} $2 ouenty.. | 
n an Action of Debt againſt J. S. if two become Eail fo2 him, and artet the Nn 


tiff recover; and akter Poorls continue tilt: Judgment ds given agetuſrthe! D the 
3388 be againſt either er rr at anathit of the 
em Rolls. | f f Dire 3% or [oC 9 3: wht 
Ifthe King recover in a Scire facias on a Recagniſance acknowledged *in - 
he can have no execution againſt the bed Rolls 897. Butt a Capias lxes on a 
ment in a Scire facias on a Retog niſanct acknowledged by the Bau in an Actton'in BK 
but no Capias witli iye upon a 8 a Scue facias on a Mecogntſance at hau 
ledged Þy the Bail ot one in CB. but there an uin df Davy with ire upot the M- 
cogniſance. S6 if the Bail in an interim ¶ nurt enter intaa nee, that 
the Principal pap not the Damages and coſta recen ted in endet unſelt᷑ to y 
tunc concedit the Damages and Coſts de terrris & catallisſuis levari ad opus 0 
Capias will iye upon this Recogniſance./Soxetther againſt the Plaintiſf ih Detime to 
recover Damages againſt the Garniſhee. So if an interio: Court de geld dy che 
= and the Bail there enter inte a Kecognifance;-.no Capias wii i tee on this, Kd; 
97. 0 9 14 1 SN LT £40037 23:3 37.046 * 4137 Coe ae 
Jfa _ ons 22 na —— _ — — 
gainſt the body by Cap. ad ſat f6z-no'Capias tes un the 8:iginal.:; Andcns Caſiaowil 
ide upen a Judgment in a Scire faclas agu þſtzhe!Baidoi! a Becoguſiinre! en. 
by the Bait in B. . upon a tt of Cut bꝛeught in Camera Scarcari ther jn 
ſance there being given by torte 8s the Stuture of 3. Jac. of Exccutivno/ Bud's e- 


f 


deas wa granted acco2dingiyzafter a Capias granted, and the part tahen by ute t 


it. Rolls 898. 7 21 | 131 Te Aden; 

Ak the Principal affer lgipent vendei hi bod in Couit in exoticrarienamMadecaps; 
torum, aud the Plaintitt borh not dae hius tw execution; and this ia entren ot Benn. 
(89 it mult be) the Hlaintiff may after this take him in Execution by Capias ad fu. 
risfaciendum. Hob. 294. Rolls 898.- But ca Scire facias muſt de had 'defore- the-juilgrdihr 
can be had, where one doth enter into a Recognitance to pay/money at a tertam dax 
beyond the year from the Date of the Retegnilante, and this detng pat thou it de 
within the year after the day of parment. Mo if one enter into a Recogniſance to pay! 
at a day within the year after the Date of the Ketogniſance; this cafe he mag: 
have Execationby Fier? facias 62 Elegit, within ths'peat after -the day et payment, 
though the year be paſt from the date of [the- Recognilante. Rolls dem?!) $6 where n 
man doth retoder an Anmity, he wall have Greeitionfo1-every Terme-thar happens 
after by Fieri facias oz Elegit, within the pear after the Tetme run out, though the rear 
be out from the time of the judgment. Ind tf onc be bound in a Recogniſance to the 
King fox his god Behaviour, ye may not be-indicted fox b:eaking it, by which he 
hath foꝛteited it without a Scire facias. Rolls o. Wel | 


where the King is party, after the Sheritf hath (gui er the cauſe of his coming. 


it no Do be open he may bzeak open the debt vf the Boaſe to do Execution. But — 


971124 
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Part AI. Execution. 


he g,, the SheriEmay-enter the Diuſe of a Subject to do Execution 
02 $@ds. Ind that it is not lawful foz a Dheriff on 2 equeſt an Dent= 


T inter nen requete, he mar uot biexh it open,” In cafe ot a Common perſon, 
47 55 * 

in caſent a Common perſon, to bꝛeak the Houle of any Subject to execute any. 
22 


- Amdincaſe of a Eicri facias he may not break the Houſe. to do : 

he do ſs, the Execution is g@2. Co. 11.82. N Þ 5 ä 

r Seiſmam, he map b:eak the Houſe. Idem. Coo. 11. 
. 48 E... 


the DheriE upon a wit of Execution may not leli a Farnace annexed ta 
— — 1 Modi Be F 
In « Judgmenc foz Debt m Damages in Pank upon a Cryali, the Execution foz 
and dall relate to the dap of the Nifi prius. Ind where an Inqueſt is taken ta 
dayof the Anqueſt taken, Rolls 892. But if one recover Damages againſt ano= 
e hall nat have Exetution ot wat he had at the time- of the wꝛit purchaſed, Rolk 
oz albeit he aver that he granted away his Lands two days befozc the Ingueſt 
taken (where there is an Jaqueſt)to pꝛevent the Execution. Rolls 892. 

Nene recover a anno: he ſhati have ali the Artreatages incurred between the 

the Execution. Rolls idem. | 

Jf av Anqueſt be taken by Niſi prius in an Acton of Debt, and the Plaintiff res . 
coyex, and tho Defendant to pꝛevent the Plaintiff of his Execution, the third day af= 
twahe Anqueſt was retozned, alten his Land, the Plaintiff mali net have Execution 
of the Kand he had at the time ot᷑ the Inqueſt recozned.Rolls idem. 

Ma man ſue Gxecufion out of a Recogniſance, he map not have Executions of his 
Land eſently that de had the day ot the Recogniſance made. But if upon it the 
—— a Nihil, then the Exccutton ſhalt be of his Land he had at the day of the 
Recogniſance made. Rolls 892: . 

Ffonracknowledg a Recogniſance befoze a Judge of the Kings Bench oꝛ Common 
teas ent of the Court and out of the Cexme, as at Serjeants- Inne, and after this is entred 
won the Roll of the ſame Court where he is Judge, this ſhall bind the perſon and 
n Conuſoꝛ from the time ot᷑ the Conutance of the Recogu.iſance, Hob. 264. 

5 one recover Debt e Damages, he (hall. have Execution of any Land he had at 
of the Judgment, and not of the Land he had the day when the firſt wit was 
pcchaſed. Rolls idem. So ot᷑ any Land he Hath purchaſed after the Judgment,” Execu⸗ 
us may be had. Rolls idem. And ſo though the Land be ſold befoze Execution, And 
ſolt mae be made of any A and that the ndant hath by purchaſe after the Judgment, 
Udeit he ſell it befozeErecution, Idem Rolls 892. 

Nene Execute ſell Scods depending the Vction againſt them, and befoze Judg- - 
maſt; theſe-G ods wili no: be liable ro Execution. Noz. now if one after Judgment and 
dene Exe cut ton bona ſide ſeli his G o: but it it be fraudulently to pzevenc the Ex= 
cation, it tis ma de voyd by the Statute⸗law. Ser Fraud. Rolls 893. 

1 one ſue. Execution by Fieri facias, ali the Chatteis he hath at the time of the Ex- 
Cation wil be liable to it. Rolls idem. And if he dye, Execution may be made of it 
athe hands of the Erecuto:s o: Adminiſtrato:s. Rolls idem. | 

In an Information on the Statute of Recuſancy, if the Judgment be fo 100 I. where the 
King is to have two parti, and the JnfozmerS the third; yet there may not be ſeve⸗ 
N 8 to wit) ene fes the Ring another ka the Jnfozmer, but one Execu⸗ 
tion kon alf. Rolls 888. 

It one recover againſt J. S. as Executoꝛ of W. S. of the Goods et the Drad if he 
have any. and tf not ac. and fur Execution by Fieri facias, and befoze Execution made 
bythe Dherift J. S. dye; in this caſe the Sheriff, if he can find no.Goods of W. S. the 
firſt Ceſtatoꝛ, de ay take the Gods of J. S. which he had at the time of the Execu⸗ 
tian awarded, although they be now in the hands cf an Executoz oz Adminiſtrator, 
and that wit heut the ſuing out of any Scire-facias... Rolls 893. 1 

It an Elegit be ert onious on which an Alias Elegit is granted, all the Goods he : 
bath at the time of the Execution granted is lyable, Rolk 893. Ic 
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It one Kecaſe tes years rendzing Kent, the Reverſſon may be extended u 


pon an 


- Elegit ducing the Keale, and the Tenant by Elegit ſhalt have the moietę · ot the Rene, 


Rolls 894. ft: | TS 1885 FS .0 
It uponaBicri facias the. Sheriff ſeize Sede, and befoze execution a Superſedes 

comes to him, and thc Sheriff after ſeli the Sb without any Venditieni EXPOlias, 
the Dale ts voyd. Rolls idem. a : 

It the Sheriff upon a Fieri facias againſt J. S. ſeiſe certain Gods whereof JS U 
polels' d, and the Sheriff pay parcel of the money recovered, and reto2n nat the mit, 
after the Sheriff is removed and another choſen, and after his W2tt of. Diſcharge g(- 
ven to him he ſei1 the S s this Sale is god, fo: the Sheriff is chargcabie d hig 
Giſure of them. Rolls 893. But if upon a Fieri facias the Sheriff retopn that he 
ſtiſed the Gods, but non invenit emptores, after he is removed and a new Sherig 
made, the firſt Sheriff may not \el1 them after, though a Diſtringas come to the | 


- Sheriff newly made, to fozce the old Sheriff to ſeli them, and it the old Sheriff (ii 


them, the Dale wilt not be god. Rolls $93 894. | 3 

A C apias againſt the body will ipe fo: the Ring in moſt caſes, but not againg z 
Subject as upon a Recogniſance, oz the Elegit. But it will lre upon a Judgment in 3 
Scire facias on a Recogniſance given by the Bati in B.R. to an J&ton, but not upon x 
Bail in the Common Pleas, noz againſt the Bail of a man in an inferioꝛ Court by Re- 
cogniſance, noz againſt a Garniſhe in Detinue fo: Damages. Rolls 897. 

In Debt it the Defendant acknowledge the Action foz part, and foz the reit pleadg 
to iſſue, and the Plainttl hath Judgment foz that he confeſſeth, yet he may not haue 
Execution till the iſſue be tryed, foz that foz which he is to recover Damages. Roll; 
898. And yet if he will releaſe the Damages, he may have Execution p2efentiy fo; the 
reft. So if the Plaintiff be after non-ſuit in the iſſue, there he may have Execution pze= 
ſentip. Rolls idem. | . | | 

It one recover in B.R. and upon this the Roll is ſigned by the Clark foz Judgment, 


he may have his Execution foꝛthwith befo:e the Judgment be entred. Rolls 888, 889. 


It one recover Debt oꝛ Damages, and Judgment is affirmed in a Writ of Error in a: 
nother Court within the pear, yet he may not habe Execution in this other Court 
without a Scire facias. Rolls 899, | 

Ff one recover in B. R. Debt oz Damages, and afcer within the year bꝛing a Writ of 
Error in the Exchequer Chamber, where the firft Judgment is affirmed, aibett befoze the 
Writ of Error bꝛought the Recoverer was put to his Scire facias, pet this Ffirmance is 
a new Judgment, and the Kecoveroz may within the pear after it have a Fieri facias, 0; 
Cap. ad ſat. and that without any Scire facias, Rolls 889. So if he be non-ſuit in the 
Writ of Error Idem. So if the Writ of Errorbe diſcontinued, Idem. | 

It A. recover againſt B. in B. R. Damages and Cofts, and upon this hath a Judg- 
ment againſt the Bail after a Scire facias &c. And after B. and the Batl joyn in a Writ 
of Error upon the Statute in the Exchequer Chamber, and this done, the pcar and dar 
paſlſeth in this caſe the Court of Kings Bench may grant Execution, foz it is à vord 
w:it of Erroz, and as it none ſuch were bzought. Rolls idem. 

Ik one recover Dꝛbt oz Damages againſt B. and after B. dye, no Execution can be 
againſt the Executor of B. without Scire facias. Rolls 900. And if one recover Debt 07 
Damages by Judgment, and dye befoꝛe Execution, his Executor map not have Execu- 
on | Py facias, oꝛ C apias, though tt be within the pear, till a Scire facias be had. 

Olls idem. 

It one recover Atrrearages of Rent all in Damages, his Executor ſhall have the ex- 
ecution of it, and not the Heir. Rolls 889. 6 . 

If Damages be recovered againſt Husband and wife in a Quare impedit bzought 
ty them in the Right of the wife, and the us band dye, and the wife recover in At⸗ 
taint, ſhe ſhall have execution of the Damages recovered, and not the executor of the 
1 E. and that although the Damages be papd by the Hugband in his lite. 

olls 889. | | 
> If the us band aud wife joyn in a Quare impedit in the right of the wife, and re⸗ 
cover, and the Hus band dr; the wite ſhall have the wꝛit to the Biſhop, and not. — 
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Executor of the Hus band, But otherwiſe it were if the Hugband alone being the 2⸗ 
gion, and recover. Rolls 889. | pos pu 
It the Hus band and wife recover Land and Damages, and the husband dye, 
the wife and not the Executoꝛs of the us band ſhall recover the Damages. 

It one recover Damages againſt two, and ſue a Scire facias againſt them; and ſhe w 


tei what he hath hot had execution againſt them, ik one be retozned ſummoned, and 


ye make default, and that the other hath nothing ac. now he ſhail have execution 
zgain@ him that is retoꝛned ſummoned foz the whole, Rolls 850, So if one be reto:= 
ned ſummoned, and the other Dead, and he that is ſummoned makes default, the exe⸗ 
tution hall be again him alone foz all. Rolls idem. 2 

I au execution fo: De bt and Damages be ſued againſt two, and the one is retoz= 
uud ſummoned, and that the other had nothing whereof to be warned ; the Plaintif 
may have execution again him that hath nothing. Rolls 891. | 

2 Q. Impedit if Damages be recovered fo: the two pears again the us band 


and wife, and che Hus band dye, they may be levied upon the wie Rolls 890. 


Jia Recovery be in Treſpaſs again husband and wife, Execution may be ſued 
againit the wike after the Hugsbands death. Rolls 890. | 
fA. rccover by Judgment Debt agatnſt B. executoz of C. and after B. dye inteſtate, 
vheceapon the Adminiſtration of the Gods of C. is granted to E. in this caſe Z. up= 
og#Scire facias will be lyable to this Judgment, foz he cometh under the Judgment. And 
it was ſaid, there was a great difference between a Judgment had by an executoz, foz 
there the Adminiſtratoꝛ of the firſt man comes in above the Judg. and where the Judg-: 
went is had again an Executoz ec. Rolls 890. 


It one recover in Treſpaſs againſt J. S. where there are divcrs of that name; here 


the Plaintiff may not take any of them at his Election. but he muſt take him againſt 
how he recovered. Rolls 890. So if the Recovery be of Land, he may not ſue exe⸗ 
cation u pon any other but Him that was party to the Judgment, though he have the 
lame Name, Rolls idem. 
Ita Recogniſance of BaH be taken by a Judg of the Kings Bench at Serjeants-Inn in Lon- 
Wn, upon an Oꝛiginal bought tn London, and it be ceztified and inrolled in the 
Bench; it ſeems it may be extended in London oz Middleſex. Rolls 891. But fot 
the place where, and manner how the Writ of Execution ſhall be executed, ſa Rolls 894. 


Ahe Kings-Bench Court will hardly be pꝛebailed with to deliver one in execution 
1 befoze judgment, without a Superſedeas, let the Cauſe be what 

wut, Styles Reg. 140.141, | 
"The Court was moved to reftttution of Money out of the Sheriffs hands, which 
a tebied upon an execution, becauſe it iſſued out erronice, foz the Recoꝛd before the 
hit of executton came out was removed by the writ of Erroz into the Exchequer- 
Chamber, and a Superſedeas was awarded, and the money ozdered to be reſtozed: Styles 

ro. i 
est in exrcution foꝛ Debt at the Suit of JS. be attaint of Felonꝝ, and after par⸗ 
med, this will not diſcharge him of his execution. Rolls 901. 
It one be condemned fox a Fine to the King, and Damages to the party, in an 
Action where C apias lyes in the Oztginal, and he is taken by Capias pro fine at Suit 
of the King, and atter ſuffered to eſcape ; the party Plaintiff may have execution by 
= ovary 02 Elegit, 02 he may make it an Eſcape if he will, and ſue the Sheriff. 
901. . | 

A. was chargeable to the Ring foz 20 l. foꝛ an Amercement, foz which P2oceſs went 
aut ot the Exchequer to the Sheriff to levy it. his Under-ſhertf came to A. on another 
ectallon, and A. laid to him, You owe me 201. by Bond, I pray pay me, to whom the An⸗ 
der=ſher:if ſatd, You owe me 201, for an Amercement, which I muſt levy by Proceſs which 
I taye, and if you will give me my Bond l will diſcharge you of your Amercement, to which 
A, agred, and deltvered the Obligation; and it was held a god execution, and the 
Imercement well levied in Law, ſo that A. was diſcharged, and the Sheriff charge⸗ 


be. Rolls 901, | 


It one taken in execution by a Capias be put in — „aud after eſcape, and af= 
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ter the Dyrrift dre, a new Capias will ire againſt him. Rolls idem. 
It a man in execution eſcape, and che Sheriff make fr:h ſuit after him and ae- 
ter a laug time the Dheriff rake him again; it ſams now he fhall be ſaid to be in 
execution again. Rolls 901. Co. 3. 52. | 

. Sofa mau on a Cap. ad ſat. be taken in execution, and after reſcue himf.if, am 
get from the Sheriffs, the Plaintiff may have a new Capias again him, the firg 
Wit not being retozned, Rolls idem. But after the year it muft be on a Scire facia, 
Rolls idem. Moit᷑ tn this eaſe the here retozn the wit and Reſcue, the Plainrix 
may have a new Capias againſt him. Rolls 901. : 


It A. be in execution at the ſuit of B. and eſtape with the aſſent of the Sherif, a&- 


ter the ShertE> doth take him again and put him in pꝛilon in this caſe if R wilt 
Have it o, hr ſhall de in execution foz him, oz. he may bzing his Vion againg the 
Sheriff, at his choice, Rolls 902. 

If one in execution in one Countx eſcape ints another, and is there taten in exe- 
cution, and in pꝛiſon, where the Sheriff of the County whence he eſcaped finds him; 
Quezre how he may charge him with the firſt execution, Rolls 902. 

It a man in execution be bayled by the Court, yet he may be afterwards taken 
in execution again. Rolls 903. | . . 8 By 

FE A. recover again B. in execution de bonis Teſtatoris, fi non de bonis propriis, and 
the Sheriff on a Fieri factas levy the money, and aftcr upon ancther Fieri facus- dire: 
&ed to him retozn a Devaſtavit, and upon this a Scire facias againſt B. to ſhew the: cauſe 
Ec. B. may d(ſtharge himſeit that the Sheriff had levied the money, Rolls 903. 

Ik one in Execution on a Statute-ſtaple or Merchant bring an Audita Querela, and 
fund Mainpꝛiſe, and after doth not proſecute it, 02 it is adjudged again him; it ſams 
he may be taken in Execution again. Rolls 902. | 

It one defoze he is in Execution give Bait upon a Writof Error, and after thc Judg- 
ment is affirmed the Plaintiff may have I10n upon the Kecogniſance, a Exc 
on upon the Recozd. Rolls 99. ups | v 70 

It a Sheritk ieve Gods by fo:ce of a Fiert facias, and deliver them not to the gar- 
ty, no2 r:tozn his watt, the PlaintiEmap have a ncw Fieri facias. Rolls 902. h 

It one in Execution at the partics ſuit ſuc a Writ of Error, and find Mainpziſe.by 
Becognifance to ſue with effec if the Judgment be affirmed; the Plaineuk mar have 
no other Execution, but he muſt ſue Execution on the Recogniſance. And if a man i 
Execution ſue a Fieri facias upon a Ded, aud the party let him out on a:Mecognilaycee 
tf it be kound not his Deed that recovers, he may not have Execution again, wt upen 
the Recogniſance. Rolls 90a. | / FW of 

It᷑ a man recover Debt again@ B. who is atter taken on a Cap. utlagatum withinghe 
year, and put in pꝛiſon, though he be in Grecution prima facie, pet the party may 
thoſe wohether the party by-this ſhall be in Execution.toz him, 02 he map have a u 
Execution by Capras, Rolls 902. | + 

If one be in pꝛiſon fo: the Kings Fine, and it is after agred between the Pziſoper 
and the Ptainriff.-and the Blaimiff fuf2T him to go at large aſter the Fine, vad up⸗ 
on the Recogniſance made for the Duty to the Plaintiff; tt.the” Detendant dar not 

3 the Plaintitt may ſue Execution upon thr Judgment oꝛ upon the Becognilance. 
olls 902, | | 

It one recover in debt again J. S. and then outlaw him on the Judgment, and after 
JS is taken within the year by Cap. utlagitum, and after J. S. dye in pʒiſon befoze. any 

2aper made by the Recoverer that he mixht be in Execution at his ſuit; this is no 
atis tactton, therefoze the Executors o Adminiſtrators di nim chat is dead mar be char⸗ 
ged fo: the Debt. foz he was in Execution by being taken upon the Capias utlagatum. 
903. i | A | 

It a voyd Elegit be fled, pet after the tar he may have 2 new Elegit, Bn) ik one 
ſuc gn Elegiron a- Reet very and the Sheriff vetozn t at he hath made diſtribution of 
the Lands of the Defendant by 12. Jurezs but he cannot deliver the. moiety to the 
party accoꝛding to the w2tt, fox that ail the Land is :x!cnded is another upon a Sta⸗ 
tute; the Plaintiff may after have a Cap. ad ſat. Rolls 905. 

It one ſut an Elegit, and Gods be taken upon it, and {old fox pars af. the debt, = 
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chis recopmed , he may have a Capias afterwards, Hob. 81, Rolls gos. 
Ik one p2op an Elegit, and this be entted ot Recozd, he may not after have any 
other wꝛit et execution. Rolls 904, 90s. - 3 x wh 

It one hade not Execution of Damages on the fri wꝛit but a Nihil ts retozned, he 
way have a ncw yo24t, Rolls 905. he 
It one have an Elegit, and this is reto: ned Nihil within the year, he may have a 
v; Fieri facias aftc: within the peer, Rolls 908. | | 
It one recobet in C. B. Debt. oꝛ Damages, and pzay an Elegit, and his Pater is 
entred on Receꝛd, and after the Recoꝛd is removed in B. R. by wit ot Erro:. where 
the Judg — 8— within the rear, the Plainttſt mar have execution in B. R. by 
It one pzay an Elegit, and this is entrid of Recoꝛd in C. B. and the wit took ont, 
and defo: © the reti n of it the Recoꝛd is removed in B. R. where the Jadgment is atfir⸗ 
wed within the year, and after it was ſayd to the Court that the Sheriff had retoꝛ⸗ 
ged i wit ſerved in C. B. pet the Plaintiff may have a cap. Rolls 905. 

NA. be taken in execution on a Capias at the ſuit of B. and eſcape from the She⸗ 
ri; and'all tts is pleaded and confeſſed upon Drmurrer, but it is not ſaid the Capi- 
uns fed oz retozried ; B. may have a new Scire facias againſt A. to have executton, 
andafrer Have an Elegit, oz any other wꝛit Rolls 904. 

It A. be taken on an execution on a Cap. ad fat. at the ſuit of B. and eſcape from the 
heriff, and no Rerozn is made of the voꝛit, non is it filed, uo any Recoꝛd made of 
the award of the Capias, B. may have a Scire facias againſt A. ow the Judgment, and af= 
ur this an Elegit, oz any other W:it. Rolls 'g04. v 
N one Have recovered Debt again B. and after B. is in execution by Cap. ad ſatis- 
the 'Plaintif can have no other w2tr afrer this. Ss if it be upon hig pꝛay- 
zethat he is pur in execution, he may have no other execution afier this. Rolls 904. 
Ita Cap. ad fat. be awarded, and the Sheriff retoꝛn Non eſt inventus upon it, he can 
hape no other execution after this. Rolls 904. 
* kwo are bound joyntip and ſeveraily, and Judgment given againſt them on ſeve= 
Przcipes ; the Plaintiff may not have a Fieri facias againſt the oue, and a Capias ad 
lu againtt the other, but he may have one kind of execution againſt both. Rolls idem. 
"Where ene ſhall be in execution without oz with pzayer, ſ& mo2e in Rolls 894, 895. 
be P:& ed in it, Winch. 100. Co. 9. 74. Dyer 192.60. 2 30. Hatton 35. Dyer 339. a 
a xetutions againſt Exccutozs, ſe Executors Co. 5.32. 82.197. agatuſt Meits, ſee 
fairs. Croo, Is 734. 822. 
He moze foz Diſcharge, Dyer 192.60. 3 30. 198.303. Rolls 893. 2 long caſe, Dyer 373. 344 
Fc bog 92der of the Courts in the taking out of Executions, ſe Styles 105. 289. C 
| in them, Dyer 250.60. C0.5.32, Dyer 198. Croo. 1. 90. 230. ſer moze in Judgment. 


Of Excommunication, ad Ex communicato Capiendo. 


*Xcommunication is a Cenſure b the Eccleſlatical Judge, by which a man 
is dep2tved of the ule of the Dacraments, and ſometimes of the fellowſhip of 
en: it is Major, quæ non ſolum 2 Sacramenterum, verũm etiam à fidelium communione 
acludir, & ab omni actu legitimo — & diridit; e per quam quis à Sacramento- 
mm participatione conſcientia vel ſententia arcetur. 1. 133. 
| —— capiendo is a wꝛit directed to the Sherif foz the appꝛehenſlen 
of him, who ſtandeth obinately excommunicated fo: fozty dayes, and is not reconciled 
tohis O:dinary; foz ſuch a one not ſæ king Þbſolution Hath oz may Have his Con⸗ 
tempt certified oꝛ ſignified by the Eiſhop into the Chancere, and thence and there- 
N iſſue foꝛth this 223 lay him up without Bayl oz: Wainpziſe, untill he 
confozm Himſeif. F. N. B. 62. 4 Eliz. cap. 23. : 

The Excommunicato detiterando: ws wꝛit to the Under-tſherif, foz the delivery- of 
an Excommuntcare perſon out of pꝛiton, upon a Cerrificate from the Ozdinary of his 
Cont᷑ ʒmity to the Yurisdiction Eceleflaftical. F. N. B. 63, | 8 
And the Excommunieato recipiendo, 1s y en prolong ex communicate — 
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ing fo: their abinacy committed to pziſon, and unlawfully delivered thence befoze 
4 have given caution to obey the Buthozity of the Church, are commanded to be 
ſought foꝛ and layd up again. Regiſt. Orig. 67. But after caution put in, and ſufficienc 
aflurance offered to obey the commandements of the Church, if the Biſhop kep him 
fill in pꝛiſon, he ſhall be delivered by a Cautione admittenda. F. N. B. 6 2 
A man mar be Excommunicate foz matter of Hereſie, refuſal to have his Child Baptiz 
to receive the Sacrament, to come to Divine Service, foz error in matter of Religion oz Do. 
Arine, fox Inconrinency, Uſury, Simony, Perjury in the Eccieflaſticat Court, d to Idols. 
try. 5 Eliz. cap. a3. and fo: not appearing in the Sccleflagical Court, being cited 
there foz matters of this nature, and fsz refuſal to obeꝝ the oder of this Court in 
theſe things, one may be excommunicate. ; 
But a man may not be excommunicate foz matter of Defamation, (ag it ſemsds 
5 Eliz, cap. 23- and Latch. 174. Fer the caſe of Defamatian is not within the Statute, 
and then the Dtatute ſaith ic ſhail de verd. | 
A man way nat ht excommunicated t delivering of the Bishop a P:ohtdition: to 
tay a Suit in his Court. Godb, 406. At foz dzawing his weapon. in a Church o: 
Church-yard, o ſmiting. Quære if without ſentence eꝛ prof, upon 3 E. 6. Dyer 275. 
A perlon oꝛ people Heretical map by juſt Buthozity be excommunicated. Hob. 14. 
Fo: ftriking in the Church one may be excommunicate, by q & 6 E. 6, cap. 4. $0oong 
way be excommunicated foz diſobeying the ſentence of an Eccleſtaſtical Judge in caſe 
of Tythcs. 6 Ed. 6, c. 13, anda Popilh. Recuſant committed is ta and as a _perſay 
excommnnicate. 3 Jac. ca. 3. : 8 5 
And an Excommunication map be pleaded in diſability of a perſon; Ind pet i the 
Demeandant oz Plaintiff get Letters of 2 bſolution, and ſyem them in Court, de may 
Have a He-ſummong e Ae⸗ attachment upon his O:iginal ag the caſe is, Co, laſt 
Is 1 33-- Po 1 . 1 f 11 5 4 k bis 
By the Statute of 5 Eliz. cap. 23. it is pzovided, that in the Significavit (which is to 
wake way foz the Excommunicato capiendo) muſt containe the cauſe of the coming kotz 
of it, and that it was fo: ſome matter of Hereſie, ęc. But it is reſolved the 
tion is god, though. the Significavir do not mention any of the cauſes within the Statute, 
but that it is. toʒ other cauſes, But if any Capias with "Proclamations and ycnajties 
therein be awarded, the penalties are void, unieſs the Significavit do exp2els it to be 
foz one of thecauſes mentioned in the Dtatute. Croo. 3. 199. Hughes caſe. But when the 
ext ammunitate perſon is b:zought upon any Capias he is to be committed to pziſon by 
the Statute of 5 Eliz. cap. 23. | 
The Biſhop's Certificate, if he dye befoze the retozn of the wit, ſhall not be received, 
the DucccCoz ſhail certiſie. One Biſhop may not certify the Excommunication of ane⸗ 
ther Eiſhop. 4 Biſhap Elec may certifie befoze- Conſecration, and the Vicar general. if 
the Biſhop be beyond Dea. Co. 8.68. | s 
Nonc may. certific Excommunication but only the Biſhop, ez one that hath ozdinary 
Juriſdic ton, and is immediate Officer ta the Kings Court, as the Yrchdeacon of R. 


oz the Dean and Chapter in time of Vacation, Co, on Lit. 201. 


In the Excommunication where it is legal, and ozderiy, it muſt have-theſe things 
in it. 5 


1. It muſt be foz ſuch a matter, as foz which a man mar be excommunicate? 


8 N | 
2. The Suit mult be in the Dioceſs, wherein the party excommunicated dwels, 


Latch. 174. and the Signiſicavit muft mention, that the party lived within the Diocefs . 


wherein ye was excommunicated, More caſe 669. q it will not be god. Ind ſo it mul 
mention aiſo by what Biſhop the party wag excommunicated, oz it will not be. god. 
More caſe 1079.. | ; 
3. Ic muſt be ſet fozth by Plea if it be pleaded, and in the Certificate.of the Bi⸗ 
Cop the time when he was excommunicated, toꝛ the time is tra ber ſable. Croo. 2. 84+; 
4+ The Excommumnication muſt be firſt declared in the Eccleſiaſtical Court, betoze 
the Court can pzoceed. to Excommunication. Hetley 96. Viner againſt Eaton. 


1. The Kings Court hachConuſance of ication, there koze the Suit and 
6. E 


iu Cauſe muſt de expzeſſed iu their Certificate, Co. 8.68, . 


ö 
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6, It muſt be certiſied by the Biſhap, nor by an Offccial ; and the wit of Excom- 
municato capiendo, where it is duly ſued foꝛth, muſt be bꝛought into the Kings Bench; 
and be inrolied and delivered of Recoꝛd to the Sheriff, accozding to the Statute of 
Hu. cap. a3. which ſaith, Jt muſt be fozthwith after it is ſued out b:ought ſealed in- 
the Kings Bencli, and there opened and delivered of Recozd to. the Sheriff, oz other 
Officer, n their Deputies, that are to execute it. Croo 3.198. 199. 

7. The Official.cannot certiſſe an Excommunication, but he to whom the Court 
E. TI to aſſopl. the party, ag the Bilhop, oz Chancelloz of the Univerſities. 
. Chis wit mult iſſue fo:th in the Term⸗ time. 
9, It muſt be retornable in the Kings Bench the next Terme after the Teſte of it, 
there muſt be 20. dayes between the Teſte and the Retorn. 
10. Chen it muſt be bzought ſealed into the Kings Bench, and there delivered as 
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11, The Sheriff at the Retozn of the wit need not to bzing the party arrcfted in⸗ 
to the Court of the Kings Bench, but make a ſhoꝛt Retozn of it, and ſhew how tt ts exe⸗ 


danger of the penaltics ta not appearing. But ſuch as are in pziſon beyond ſea, un- 
n age, De non ſane memorie, oz Covert, are not to be under the penalty foz not yeilding 
of themſel ves Pziloners to ſuch Capias and Pꝛoclamations by this Stat. of 5 Eliz. 


2 . 
14. "That koꝛ Wales, the Counties Paſatine, C inque-ports, the Significavit being of Re- 
toded in Chancery, may be ſent by Mittimus co he Juſticcs oꝛ Head Officers there, who 
then ſhal i pꝛoced upon it, as in the Kings Bench bet̃oꝛe. 

15, Che Biſhop may take the parties ſubmiſſion, and certifle it in Chancery, and 
thereupon a wzit ſhali be from thence to deliver him 5 Ez. cap. 23. 

TheEfects ot Excommunication are ſuch as theſe. That an excommunicate perſon 
though he may be ſue d, per he cannot ſuc, oz bzing any Acton rcal oz pcrfonal, dur 
this may be pleaded in bar to him of his Action, 

It an Executo2 02 Adminiſtratoz ſue an Action, and he be excommunicate, he is 
uche diſabled albeit he ſue in anothers right, foz they who converſe with a perſon 
1 are excommuntcate al ſo. Co. Inſt. r. 134. Otherwiſe it is of one Dut= 

d 


** 


communication may be pleaded in diſability of the perſon oz Plaintiff in a Suit, 
Dem indant: but if after he purchaſe Letters of Abſolution, and ſhew them to ths - 
ourt, he map habe a Re- ſummons oz Re- attachment upon his Oiginal, accozding to 
the nature of hig wꝛit. Co. Inft. 1.133. Eut if the Suit be againſt the Biſhop, he can» 
not plead in diſability of the Plaintiff an Excommunication by himſelt, 02. by his 
Commiſſary who ts his only Deputy. 9 H.7.21, 10H. 7. 9. . 
In Debt Excommengment with ſh:wing foꝛth the Letters of the O:dinary, the Plea 
bait be without day. Hughs upon Orig. Writs. 7 H. 6. 32. ; 
Though an excommun.cate perfon cannot ſue in his own Right but as an ESrecu= Ficz, Teſta, 2. 
tem 2 Admintſtratoz, yet hz may be ſued as another man. Dyer 275. Dyer 871. Co. on urο. De viſe 16, 


Ly. 128.8.96. Dyer 187. 237. F.N.B. 36. Co. 9. 68. on Lit. 124. 134 


Ig Excommunicate perſon. may give oz grant his Lands, oz Gods, oz Cattle _ 
| l o. her. 
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other man, and ſo may another man to him; he ts as able to take by Sift e grant 
of Lands rds as another man. He may make a pill alſo, and give his Kandz 1 
. G@ds, as another man may do Dyer 77. 

I nother cſtec of Excommunication i, that the perſon excommunicated may be ti⸗ 
ken and impꝛiſoned by an Excommunicato capiendo, and be kept in pziſon tili he be 
ablol ved, and doconfozm as befor. + 

where a man is unduly and legally excommunicated, oꝛ in danger to be excommiy« 
nicated, it is avoydable in ſome caſes by Superſedeas, tn ſome caies by Habeas corpus 
in ſome caſcs by Ple ding and in ſome caics by Excommunicato deliberando; in laue 
caſes alſo by Prohibition, as where a Suit is there foz a Defamation, ag tos calling one 
Quean, oz wezbs to the like cite. Latch- 205. Hetley 86. | | 

It᷑ one be excommuz.icatcd by the Biſhop after a Prohibition delivered to the Biklop, 
an Adion may lve by the party excommunicate agatnſ the Biſhop. Co. 12.129. 0 lf 
a Dummoncr retozn one ſummoned upon his Oath in the Spiritual Court, where in 
truth he is not, and the party is pꝛononnced Contumax; he may have his Jaton ok 
the Caſe againſt Him. Co. 12.128. 4-4 36d 

Af th? excommnnicateo perſon, 02 one that ſuſyt as it, be cited out of his Dioceſy, 
2 he lives, befoze another Ordinarr, he mar ſtop it by a Prohibition. Godb, 

272. | 

One was cited befoꝛe the Dean of the Arches in cauſe of Defamation our ot his Die- 
cels, contrary to 23 H.3.cap.9. by which it is pzovided, Chat none wall be cited to ap⸗ 
pcar cut of the Dioceſs os peculiar juris dia ion where he e ſhe dwell but in ſome ſpe⸗ 
cial caſts; and the Plaintiff had a ſentence, and the Defendant was excommunit ate, 
and fo continued 40. dapes, and the Defendant w# taken and impiſoned by Ex- 
communicato capiendo z and in thts caſe it was held, That he ſhould not have-a Probi- 
bition, upon 23 H. 8. Tut after the ſentence repealed, a Prohibition Ixeth. But yet 
there is a diſterence, where it appears ts the Court. that the matter of their Lidell is 
not within their juris did ion, as of Lay-fe, Lap⸗contrads, ec. there a Prohibition 
will iye. Co. 12. 77. | | 5 

It a man be excommunicate by the Ozpinary where he ought not to be. as after a 
Generai Pardon, ec. and the Defendant doth by negligence ſue a Prohibition, but 
remains excommunicate 40. days. and upon a Certificate into the Chancery he is ta- 
ken upon an Excommunicato capiendo; no Prohibition will ie here, foz that lech te 
p2ohtbit Sccleflaſtical things, not that which is done by the Kings wit. Bat in 
ihis caſe he may have a wꝛit tothe Biſhop to abſolve him. Co. 12.76. Coo. 13. ll 4.5. 

when a man is excommunicatcd againſt the Law of the Reaim, ſo that he cannoe 
have a w2it De Cautione admittenda, foz then he muſt have Parere mangatis Eccleſi in 
forma Juris Ecclefiaſtica, whete in truth it is contra Jus & formam Juris, i. e. Juris commu- 
nis. But if he ſhew his Cauſe to the Biſhop, and requeſt him to abſol ve him, fo; that 
he was excommunicated after the Offence par dened, and he refuſe rs par don him, an 
Action of the Caſe will iye againſt him. Co. 12. 76. : . 

Lettets of Excommunication certified into the Chancery were ſent into the Kings Bench, 
and not aliowed there, becauſe it wag to the Chancery enly, therefozc had a new one, 
Omnibus Chriſti fidelibus &c. | 

Foz this take theſe things. 1. That the Abſolution is to be given and made by the 
Biſhop that doth excommunicate, unleſs it be by Appeal. More caſe 1070, 

The Biſhop way take the partics Submiſſion, and then certify it into the Ch:ncery, 
and then a W:it th:11 come from thence to deliver him 5 Eliz. cap. 23. ; 

It᷑ one be twice excommunicated, and aftcr is abſolved of the iaſt, this will-not dif- 
charge him of the fir. More, caſe 1155. "NM 

Jn Troverand Converſion, the party bring at iſſue and the Jury at Bar, the D-fen- 
dane plcaded that the Enqueſt ought not to be taken, foz that after the laſt continu? 
ance, and befoze iſſue jopned, the Planntiff was excommunicate, and ſhewed the Bi⸗ 
Hops Letter fox it, but did not ſh:w in his plea no in the Letters when he was cx 
communicate, and it might bz bi foze the lat continuance, and then it wos no plea. 
Al ſo it was not averred, that the party excommunicate and the Plaintiff are one gnd 
the fame perſon ; and the Cours held the Plea not god, decauic the day of _—_— 
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ic ation was not ſhewed to the Court, and Letters of àAbſolution were ſucd 
laintiff, but held inſuffictent being after Demurrer. Croo. 2.8 2. 
_ I ſentence was tn the Eccicfiaſtical Court, that upon a Contract che Dcfendant . 
band marry the Pſatntiff. he did ut do it, foz whivh he was excommunicated; the 
Defendant appealed to the Delegates, which was remiſed to the fit Court, who ſen= 
tonced him again, and there aiſo he was excommunicate fo: not pcrfozmance ot 
the Sentence : he appeal ed to the Audience, and then had Abſolution, and was taken 
by a Cap. excommunicato upon the firg Excommunication upon a Habeas corpus; it 
was reſolved, that the Abſolution ko the lattex had not purged the fir Excommu⸗ 
vitation, Quia Eocleſia decepta fuir. Ind it · was alſo re lolbed, that the Ippeal d d net 
ſulpend the Ex communication, although it might ſuſpend the Sentence. More, caſe 


rol. 


Some Caſes for Illuſtration and Confirmation. 


| was ſued in cauſa Defamationis in another Dioceſs then in that wherein he 
dwelt, and being cited foz not appearing was excommunicated, and upon a Significa- 
mt the capiendo was awarded, and a Superſedeas was pzaped, (1) Fo: 
that it was out of the Doce(s, on 23 H. 8. and tt was held, the X iſhop could do no= 
thing ont of his Dtocefs dut abſotve one ext ommunicate. Foz that on 3 Elz. cap. 23. 

ts not named, and then the tatute ſaith the Excommunicarion is voyd. 
Co which the Court anſwered, that he ought to aver this by way of Plea, (viz.) that 
te Hould have had a Habeas corpus, and upon the Retozn of it to pleud. But a Plea 
be bene eſſe was taken, and the party bayied. Latch. 174. Browns caſe. Tr. 2, Car. And 
(tt 14. 3 Eig. moved again, and it was held, that the Jmpz.ſoment was not 
d by 5 cap. 23. 
4 Ren and Powels Caſe, Trin. xo. Jac. C. B. a Prohibition was moved foz to the 
Court, fo: citing the Plaine iff out of his Dioceſs, upon the St- tute of 23 H. 9. 
adrheCaſe appeared to be, that Powel the Defendant had complained again che 
plaintiff in the Arches foꝛ ſcandalous woꝛds ſpoken in Sepnichers Par.ſh in London; 
and Cook held, that was Chief Juſtite, that unleſs the Biſhop of London had given 
lierty ta the Archbiſhop of Canterbury to intermeddle with matters in London, the 
nhidieion might ive, and tyar it᷑ one be excommunicate in a foꝛzeign Dioceſs it is | 
. coram-non Judice. But it was held, that if the Plaintiff had vefamed the Des 
feabant wit hin the peculiar of the Archbi ſhop that in this caſe he might be puniſhed . 
there; altheugh he did inhabit within any remote place out of the peculiat of the Þ:cy= 
uh, Godb. caſe 272. ; 

Ax. Beamont 39 & 40. Eliz, was taken upon an Excommunicato Capiendo, and the. 
Fyntſcavit did not mention that the was commozant within the Dieceſs of the Biſhop... 
arhe time of the Excommunication, and it was adjudged foz this uncertain, and 
the party diſt harged More, Cafe 666. _ A | 
Mich. 3. Jac. B:R, an Excomengment wag ptcadcd in Bar of the taking of an Enqueth- 
u Bar, and the Certtũcate of the Biſhop ot Landaffe ſhe wed. not ſaving in it by what 
hop he was excommunicate ; and the Ce.tificare was adjudged to be neught, and 
the Jbſolutoon of the Archbiſhop was ſhewed; and it was held not god foz'it ought 
tobe by the ſome Brſhop, unleſs it te-by Appeal. More, Caſe 1070. Cro. 2. 8B 2. 

Parker's caſe Cro.3. 58 3. upon a Certificate f. om the Chanccllsz of Suff. into the Chan- 
fery of Ext om wunica t. on, Blye was taken and impꝛiſoned upon an Excommunicato 
Capiendo, and teſol ved, he was not duly imp2iſoned. becauſe ty the Statute of 3 Eliz. 
the wꝛit ought to have bern bꝛeught into the Hings Bench; and to have ben inrol led 
- deltvered of Recozd to the Sherif, which done he was diſcharged. Croo. 3. 30. 

1.421. 2.466; | 
Hughes was condemned in the Chancelfors Court of Record in Tg, and had not 
dard it, and an Excommunicato capiendo being awarded on a Signifieavit recozned, aud 
delivered tn Court, actezding to 5 Eliz. ch. 23. he. was arreſt:d thereupen,- and re ſol⸗ 
ded the Ext ommu nication was god though the Signif cavit do not mention any ct the. 
eauſes within the Statute. but it is fo: other Cauĩes. But if any Capias with P20= 
tlamatton and penaltics thets.n be awarded, the penaltics. be vord, unt.s the _ 
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One was cxcommunicatc on a ſentence in the Delegates fo Tofts in caſtigatione 
morum, 21 Jac. cap. with Pꝛoclomation iſſued fozth, and he being taken quoad tie Ex. 
communicato capicnds pleaded, that the offencc and contempt was pardsned by the 
general pardon of 21 Jac. and it was held, it did not diſcharge the Coſts taxed before 
the pardon. But that the Excommunicatton befo:ze the parden being only foz a con- 
tempt to the Court, was patdoned as the contempts of other Courts, and fo; the pap⸗ 
ment of the Colts he was to have new Pꝛoceſs. Cro.2. 212. Cro. 3. 198. 

whether an Excommunication may be diſcharged by the Kings pardon, and the 
BHtaintiff reſtozed to his Suit without Þ blolution oz Reconciliation to the Church 
the Juſtices doubted, Quære not reſolved: it is reſolved in Croo. 2. 212. Trollop yerl. Ri. 
chardſon. . | Fi 

Bramonts caſe, he was taken upen an Excommunicato capiendo, and the Significavit did 
not mention that he was commorant within the Dtaceſs of the Biſhop at the time af 
the Ex communication and foz that cauſe the party was diſcharged. More, caſe 636, 

In Excommunication was picadedin Bar; and the Certificate of the Bilhop of 
Landaph ſhewed of it, but did not mention by what Btthop the party was excommu- 
uicate, wherefoze it was adjudged voyd. Lord Abergaveny and Edwards. More caſe 10,11. 

So that as to this matter of Excommunication this is the ſumme. That although 
it be true, that when the Ozdinary oz Eccleflaſtical Judge hath pzoceeded as far as 
he can by Excommunication, the Common Law upon Certificate 82 Significavit theregf 
doth aſſiſt them by the wit De excommunicato capiendo, yet the Common Law ever re- 
tained a power to diſcharge them ſo impꝛiſoned, without the Biſhops conlent. Is to 
which it is to be granted, that after impꝛiſonment by this wozit, no Bart, noz whit 
De Homine Replegiando wili be admitted foz their liberty, by the Dtatute of 3 E. i.c.i5. 
Noz will any Writ of Prohibition tye by Law in ſuch caſe after the (Muing fozth of 
the Writ De Excommunicato capiendo; no is the writ De Cautione admittenda pzoperly 
to iſſue without Surcties put in, to abide the oꝛder of the Eccleſtaſtical Court, and 
ret ſuch a perſon fo impꝛiſoned may purſuant Mag. Chart, chap. 29. which will have no 
man teſtrained of his Liberty niſi yer legale judicium &c. oz per legem terræ, by mit of 
Excommunicato liberando, by Seire facias upen an Appeal, by Plea, by Superſedeas, 93 
Habeas corpus, hade Right done to him in the pzoper Court. Of which conrſep the 
Habeas corpus is the moſt ozdinary, and cannot be denied. Ind upon the Retun of 
this, it᷑ any of the Defects 02 illegalitics following ſhali appear, (as pzobadly ſome 
will) the party may be diſcharged. ] 

AS r. it it ſhall appear by Plea, ez by the Retozn, that the Excommunication 
whercupon the wit Uſued was not Sententia majoris Excommunicationis, foz otherwiſe 
the wit De Excommunicato capiendo is not to iſſue, F. N. B. 68. where it is ſaid, that 
the wꝛit of Significavit will not lee, but in caſe where a man is excommunicate by ſpe⸗ 
cial Excommunication, and by his name, and a ſpecial Sutt againſt him by the Oꝛ⸗ 
dinary ex officio, 02 by the party, fo: this is called Sententia majoris Exco 10s. 

And upon a Certificate of this in Chancery this noꝛit is to lye. But where the partx 
is not lo eſpectaily excommunicated by his Name ec. albeit the Biſhop ccrtifie that 
he is excommunicate in ſententia minoris Excommunicationis, upon this the wꝛit of Sig- 
nificavit wilt not lye. Foz it muſt expꝛeſs the Cauſe and ſutt againſt him to be eſpeci⸗ 
al againſt him in the Certificate: : 

2. Jef it (hall not appear that there were 40. days paſt after the Excommunica- 
tion befoze the Significavir, F. N. B. 64. D. It is ſayd there, that if a man ſuc in a Court 
Chꝛiũ ian / and he purchaſe a Prohibition, and deliver it, and notwithſtanding this they 
pꝛoce d there againſt him; and upon this the Defendant ſues an Attachment on the 
Prohibition, and this Attachment de pending, the Defendant is excommunicate in the 
Court Chiſttan and the Excommunication certified into the Chancery, whcreupon 
the Significavit is awarded againft the Difendant directed to the Sheriff to take him. 
Now im this cal? the Defendant may come into the Chancery, and ſhew how he had a 
Prohibition, and an Attachment upon it againf the party. ac. and depending this Wꝛit 
of Attachment he was 2xcommunicate , and the Significavit ſo awarded againſt ſs 


— / 


=. 
w 


FT TTaSx2 


tim a vi nn _ + 77 ee 


ns 


Phat II. 


boned SrorthbenBogBuan . bee 4 6 4 > >& XR. * S. & 


un 
* 


K 
- * 2 
2 , 2 > 


— 


- 


GC” — — 


— _— 


Excommunication: 


And upon this'he (hill have a Superſedeas directed to the ſame Dh:rilf, rehearſing all 
th: matter, and commanding him te fozbear to cake him, and if he hath taken him 
fa: chat vaulc; then that he deliver him, donec placitum dicti Attach: ſuerit diſcuſſ. ic. 
And this wit will go from the Chancery, it the Attachment be not retozned, ints the 
Kings Bench: but if rhe Attachment be retoꝛned 1 50 5 Kings Bench, then he map ba ve 
a Witt of Superſedeas out of the Kings Bench, oz it he pleaſe ye may have it out of the 
Chancery. Ind it muſt al wars appear by the Certificate cf the Biſhop that he con⸗ 
unnd 40. days excommunicate befoze the Signicavit mas awarded. Ind if a man 
de ſued in a Court Chriſtian, oz the Biſhop ſue h.m, and cite him ex afficio, and excom= 
nunic xte him, and certify the Extommunication inta the Chancery, and upon this Sig- 
whicaric is awarded to the Shcriff to take him ec, and after chis; rye Official certify 
into the Chancery by his Letcers. that he hath apyeafcd-:from-thts Sentence to Can- 
ehuryz fc. then upon this Certiſſt ate he may have a wit ot Sugerſedeas directed to 
the ShirrE, rehearſing how he had appraled #c. to command him to fezbeat to appie⸗ 
hend him, pendente Appellatione ſupradict. oz to ſurceafe ec. donec de confilio noſtro 
aliud inde imus ordinand. vel uſque talem diem. Oz thas To ſurceale ac. Andif 
Jehachtaken him, Ea occafione tum ipſum a priſona præclicta qua &c. deliberar. fac. 
g. tt it ſhall-appear that the .party excommunitate was cited out of the Dioz' 
wherein he dwelt; 92 if the Certificate mcutton Him not to be commozant-w.thimn 
theDioceſs wherein he was excommunicared, either of theſe: will make it erro11049, 
and the party excommunicated ſhait be diſcharged. Hill. 33. Eliz. Beamont's caſe. in 
ur Reports. A nd the Statute of 23 H.8.cap. . (though made in England, and by bz« 
ingafter 10 H.7.) if it were introducttve.of a new Law, would be no Er roꝛ foz thig 
Eidegce in Ireland, it pzohtbiting any to be cited out of their pꝛoper Dioce's gc. yer 
that Htatute hath ben declared to be only declarative of the Common Law, and fo: 
uſe tul there as tꝭ the:macter of it. 2 Car.. Lateh. 10 4, Browns caſe. and jk Trin. 


is and Powels caſe, Godb. 242. DU 22050180 ; 
. it the Significavit mention not by what Biſhop the part; wag excommunic= 
ting of if the Excommunication be ecertified by an Official oz CommeſCaty, and nce 
bythe Biſhop himſelf, (and yet he may in ſome caſcs ſo certify it) it legal. Oz if 
Vthop HtmClelf certify an Excommunication , and pet that is not, oꝛ that he al= 
idgeth it, not to be tn His own Court ;- 92 if the Certificate do not contain ſufficient. 
antterfoz'a ground of Excommunication ; oꝛ if it be not directed either to the Court 
teleit / hence the wit is to (ſue; 02 if it be ſo but is not well penned. for the. Ti- 
tle ec. foz it muſt be to the Court it ſel t, oꝛ Univerſis Eccleſiæ filiis &c. Co.8.Trollop's caſe, 
. which was, Chat the Dekendant in Erteꝛ pleaded Excommuntcation gc. and 
hewed the Certificate'to the Uicar-general of D. the wozds whereof were Univerſis Ole: 
ns & literatis per totum Diocefim D. and it was held not god, and reſolved, .That the 
Officlil might not certify Excommunicatton ; fo: none may do that, but one to whom 
Conrc map wꝛite to aſſoil the party, as the Biſhop 02 Chance iet et C. & O. And 
it is, that it a Bilhop do, after he hath certilled the Retozn of the Wit, it ſhall 
kt be received, but the Succeſſeꝛ muſt do it. Ind one Tiſhop may not certify an Ex= 
unmunit ation made by a Biſhop in another County, but a Biſhop after Election 
late Canſec tation may; and ſo may the Micar⸗general, if it appear that the Biſhop 
be in Remotis Agendis. And it was alſo reſolved, that the Certificate was inlſutfict⸗ 
ot; becauſe de the particular Direction to the Clerks of D. the Kings Court and 
M others are excluded; and ſo a Ptotection/ in one Court will not ſerde in another, 
ad Sxcommunication is ſuch a thing as the Kings Court hath Conalance of, and 
thereko:tthe-Duit and the C auſe are to be expꝛeſſed in the Certificate, that the Kings 
mu v judge of the ſuFictency, and if it b? infuffictent, as where tho Biſhop ſhall + 
tefy an Exfommunication made by htmſelf in his own cauſe, the Court mat Witte 
wabldi de him. The particulars befoze named are inffanc't in, as ſometimes happen⸗ 
ing, many other things ex re nata, and as the Reto:n may be, may pꝛobable ariſe. 
*The Requiſltes mentioned in 5 Eliz. cap. 23. as to the manner of the Retorn, Addi- 
dens, Procleingtions Ae. to make the pꝛoc dings therein legal in this cafe, ſem to be 
dre{atative of the Common Law, by FN.B. 64. F. and ſo may be of uſe alſo herein. 
And that the rigor of the Ecclefiaſtical „ Zing the greater fo: want ot futh ct 
eV, E 0 - . 
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in lreland to refrain the pꝛoce ding thert to the caſes mentioned in that Statute, the 
Temporal Judges will, when the cauſe comes befoze them, p2obably make thc moze fa: 
vouzable.conftructton, where the puniſhment falls ſo heavy, Se Articuli Cleri, 3. 2. 
9. E. 2. 151 50 5 


Expoſition or Conſtruction of Deeds. 


5 wy tear 02 — this is to be known; that it is to be confid;red 

firft, Quoad Verba. 2. Quoad Res. ; | 

As to the firtz of thele it is to be known, foz the Conſtruction of Words in Yqagge 

Barljament, De dg, Contracts- and the like, (foz the fi: ſec Starutes, foz the 'ſecony 

tx Deeds, fo; the third ſer Contracts.) rn 

7. That a double Negative makes an Affirmative. Coo. upon Lit. 146. And pet two Ne. 

gatives ſhill not make an Afﬀrmative, where the apparent intent ofthe party is contra: 
rp. Co. on Lit. 223. | | 

2. In Disjundives it is ſuſticient that one of them be true. Coo. 10. 39. 1M. 

3. Chat Specials are always contained in Generals, and Univerſals compzehend bar. 
ticulars. Plow. 68. And a general Clauſe is nor to bereferr2d to that which: was. bety;e 
ina Deed eſpecially expꝛeſſed. Co. 4.131. + 137 „„ S327 37 1 WSN 

4. That a General implyerh no certainty. and theretoze determineth nothing, 
Cob. 2. 33,34. Generale dictum generaliter eſt zutelligenouuiuNum. 

5. That a general Clauſe ſhall not include what was befoze ſpecially ſaid. Co. 191, 
And in a Deed, where it ſpeaketh dy general words, and thereby ſpecial words; any if 
the ſpecial agree with the general wozds, there it ſhall be taken atcozding to the ſpe⸗ 
ctal wotrs. 7 E. 310.115. : LS l p l . 6. 

6. The Exception muſt be out of ſomewhat that was ſaid befoze. Co. on Li. 47 
In an Aſſurance every teſtraint and exception muſt operaie upon the Eſtate 9 thug 
before granted, fcz an Exception is an exception of that which is in the genial 
woꝛds, and it it be not contained in the generality, it can be no exception in the ſpe⸗ 
cialty. Bridgman 136. 

7. A ſingular diributively taken equalleth a plural. Dyer 328. And the plufal 
Number doch contain the fingular Number and moze. Plow.68. 

'8. In obſure and dark ſayings we arc to judg accozding to that which is moſt 
—— * 13,14. Ind the moſt favourable Opinion and Pieſumption is to be. 
Meterted. + \ 339 5 . 71 1 

16 · That is certain enough that may be made certain. Co. upon Lit. 43. Bux that 
i Me certain which is certain of it ſelf Co. 4. 97. Plow. 395. Nimia ſubtilitas in Jure 
reprobatur, & talis certitudo certitudinem confundit. Co. 5.121. Plow.25. 5 | 

10- That Iffirmative impiy Negative words, but Negative wozds imply no cer - 
taint in them. 11 H.7.23. Plow. 206. "KA 

11. That when a thing is doubtful, and map relate to a double intent, it all 
(if it may) relate co the next Antece dent. Dyer 14. L 1211 0 

12. That when a Diſpoſition maꝝ te late ro two things, and the one war it will 
make voyd, and the other way it wiil make god, it ſhall relate to that by which it 
ſhall make geod and valid. (o. 3. 28. 477 

13. Chat wozds are to be taken as net as may be to the mind of them that ſpeak 
them, accozding to the vulgar, and not the curious acceptarion of them. Co. 4.46. ſtat. 25 
Ed.3, chap. z. 3 H. J. chap. 1. Ind ſo a anno: may paſs by the name of a Knights-fce. 
I Diſſeilee may confirm to the Heir of a Diffeiſaz by the wozds Give and Grant. 10 Ed. 
4.4. Plow. 1 54. Benignæ ſunt faciendz Interpretationes chartarum propter ſimiplicitatem Late. 
Corum, ut res magts valeat quam pereat. Co. on Lit. 183. Che wozds of patties are to be 
taken accozding to the ulage and common parlance of the - place where ther are {pc=. 
ken. Bridgman 101.102. Bulſtr. 1. 195. Popham 191. | 

__ —5 2 of woꝛ ds is — * 3 ls by — _ er occallon of the ſpeak⸗ 
ing of them. Coo.4.13,14. Ver nt intelligi ſecu ſubjectam Mnateriam. - 

15. The Lawreſpecs not the form of wozds, oz their quality, but the effec of the. 
mutter, fo: it mattcreth not what is done be equipolient wozdg, az words which a+ 
mount to ſuc) a taltw, Coo. 5.112. | 16. 
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16. That which doth go in Abridgment of the Common Law ſhall be taken ſtriclę, 
add wall H1vc no favour in conſtrud on. Yelverton 93. 'S | 3 
. Chat words are to be taken accozving-ro utual and common Conttrus ton, 

they are not to be drain d. Styles 23. 2 J 

18. Expreſſio eorum quæ tacitè r Hob. 10. 0 

19. Clanles in the company of other wozds ſhall have other Conftrugion than 
when they art alone Hob, 275, | 

20, That Copnlative words are ſometiracs taken fo: Dizjunftive ; and DisjunRive 
ſome time s foꝛ Copulative. Plow. 289. 4 4 a f ö 
For thc Expoſition of obſcure words and Terms of Law, ſ#-the Interpreter: foz the 

of Deeds, ſe Deeds: of Wills, ſx Wills: of Contracts, Cer Contradts: ot Statutes, 
le And that which we ſh11t do in this place, halt be oni to lat down ſome 
fewgeneral Rules foz the Expoſition of Charters oz w2itings called Deeds. 

Foz the Conſtruction of Deeds it is conſiderable, 1. how a Deed in grofs ſhail bs 
takey/andenure. Ind 2. how it chall be taken in the ſeveral pieces of tt, 

Fo; the fir cake theſe Rules. LE | | at 

1. That if dtvers zoyn in a Deed, and ſome ot᷑ them are able'tomake ſuch a Deed, 
and ſome not, this ſhall be (aid to be His Ped alone that is able. And ſo if a Deed be 
nad i one that is untapable of it, and to another that is capable of it, it ſhall enure 
only to him that is capable of it. Co. on Lit. 302. ferk . ſect. 6. | = 
2, Chat a Deed that is intended, and made to one purpoſe may enure to another 
purpoſe, and ik it will not take effect that way, it is intended it may take effect ano⸗ 
ther way. And when the intent is to paſs it one way o another, there it may be 

er way. Co.. 35. Dyer 25. on Lit. 40. 0 n ts ä 
3) That when a Dad may enure to divers purpoſes , he to whom the Derd is 
— 8 have Election which way to take tt, and he may take it that war as ſhall 
melt foz His advantage.. (o. on Lit. 301. Dyer 231. But where ' any inconvenicnce 
ney grow by ſuch Election, there the Gzantee (hall nor have Electton, but it ſhali en⸗ 
otras tt map. C0.2.35-36. 5 - 

„Chat it ſhall enute as much as may be acco:diug to the apparent intent of the 
party... Finches ley. 58. | bs 

. Thar when a Ded is made, it ſhall enurt as it may, and ſo ag it mar have 
— the molt and beſt eke that may be, acco:ding' ts teaſon. Plow. 240. Co. on 

JON. J a ; | } ; C31 C ? 
6. Chat if one have divers Eſtates in Lands, and he make any grant of, oz chcrge 
upon it, this (ail iſſue out of all his Eftates,:and it ſhall enure from dim having ſe- 
veral Eſtates, as it ſhall enure from ſeveral perſons having the ſame Efhates. Co.on 

Ut, 372. 7.14. 1. 147. $ E. 4. a. 

7. That ( harta de non Ente non valet. 

5 onſtruction of Deeds theſe Rules muſt be obſerve t- 

1. That the Conttruction thereof be favourable, and as nir ts the minds and ap⸗ 
parent intents of the parties as poſſibly may be, and Law will permit. Bat if the in⸗ 
tent of the parties be apparently agatnft Law, then the Conſtruction of the Deeds 
nl * de accozding to their intent. Co. on Lit. 313. Doct. & Stud. 39. Plow. 160. 41 E. 3. 

1 7. 10. ; 

2. That the Conſtruction be reaſonable, and accozding to an indifferent and equal 
unde ſtanding. Plow.161, Dyer 15. Broo. Dower 14. 14. Plow. 161. 

3. That to much regaid be not had to the Native, and pꝛoper definition and ũg⸗ 
kification, and acceptance of woꝛds. and ſentences, ts pervert the lmple intentions of 
the parties; neither falſe Latin, noz falſe Engliſh will make a D#d voyd, where the in⸗ 
tent or the parties doth plainly appear. Co. 9. 48. 10. 143. Falſa orthographia non vitiat 
conceſſ.onem.” Plow. 1 54-170. 

4+ That the Confruction be made upon the whole De>d , and one part 
of it expound another, and that every word (tf it may be) may take ce, and 
none be rejected, and that alli the parts do agree together, and there be no difcozdance 
therein, and that the Oed, and all the parts of it map take eMect foz that purpoſe to 
which it is made; and that it be ſo rr when it cannot take eſted 2 
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ding to the Ketter, it may tak; effec one way oz other. Therrfoze t*,*t theſe Ruleg 


be obſerved, Ex antecedentibus & conſequentibus eſt optima interpretatio ; fo: tarpi 
5 quæ cum fo toto non gonvenit. Maledicta Expoſitio que corrumpit tentum. n 


debe intelligi cuni effectu. Et benignæ faciendæ ſunt inter pretat iones, ut res magis valeat 


quam pereat. Plow. 160, 161.154. Finches ley. 60. Plow. 1 26. | 

5. That all the wo:ds of the Ded in contraction be taken moſt ſtrongly again 
him that doth ſpcak them, and moſt in advantag: of the other party. Co. on Lit. 183, 

Einches lau s, Elow. 16. ; ” 2 
6. That where there ate two Clauſes 0z parts of ths Dad, tepugnant the un 
to the ot hex the fi;& part ſhall; be received, and the latter tt jeced. extent there he 
ſome, ſpec tal xcaſon to the contrary; otherwiſe it s ma Witt. Co. cin Lit. 14. 
A. Chas which is generale ſpoken, is generally to be undceriwd, unlets it be 
qualiftcd by ſome t pet ial ſu bſegucut wozds, Co. on Lit. 42. | . we 
83. hat if the wozds may have a double intendment, and the one ſtandeth with 
Law, my the other is againſt Law, that it be taken in that ſenſe: that ts agrxabiets! 

Law. 2 Ed. 44 „ | 538% 2:8 203 ce. 
9. That things doubefully ſet down- be always applped ta him to whom they do 

pꝛopcig belong. Co. 9, 48. 10. 143 wry 34 7-244] 36 e 68, 2 3277 ad 
- 19; Tins ſuch a cauftractzron be made of Abbreviations, ag. the Ded may be ut the 

I . - 5 


- 


molt force it can be, Co. 9.48. 10+ 143 | | ey 

115 1. That a Dad may be god, that hath not all the fozmal parts of a Ded. Coon 
It. 6.7. 10. | ; 1 K 
Foq the Conſtruction of the ſeveral parts of Dxds, take theſe thingg. 


1. Chat fo2 the Premiſſes of a Ded, which it the fozepart ef it befaze the Habe; 
dum the offtee gf it is eightly temame the Grantor and Erantee, and to compꝛehend the 
tymggs anted, sieher by £pp3eſs woꝛdes, or h that which by referuce mer beten; 
cd ta a ccxtaintꝝ, and the Except ion o thing to beicxceptred (if thert be any.) Indin: 
this part aſ the Dnd ta the Recital (it there be any in the Dad) moſt commouiy con- 
satned. And herein alſo ſometimes (thaugh impꝛoper iy) is the Eſtate (ct down. Co,oa.. 
Lit. 6. 7. 2.55. 11. 3c. Plow. 196. 

2. That fo: things granted theſe Rules are ts be obſerved. (1) That when any. 
thingis-grautyd, allithe means to attain it, and all the: fruits and effects of it ace 
granted ala, ad ſhali paſs igclufive together with the thing by the grant of the 
thing it ſelf, without any wozds eum pertinentiis, oz any ſuch like wozdg. Cuicunque 
aliquid'concettityr, canceditur etiam id fine quo res ipſa non eſſe potuit. Co. on Lit. 12. 10 H. 
7. 21.14. 14 K. 1 3. 39 H. 6, 12. (2) That the Inciden , Icceſſary appendant and regar- 
dant, ſhal i in met caſes paſs by the grant of the Pꝛintipal, without the words cum 
pertinentiis, oꝛ any fuch {ike woꝛds. But not è converſo. Fox the Principal will not 
pals by the grant of the Icceſſatꝝ c2 Incident; Aecefſorium non ducit fed ſequitur ſuum 
principale, And yet divers thing that᷑ bx continual. enjoyment with other things are 
only appendant to others, as warreng Keets, Wayfts, Eftrays, and the like, will not 


pals by the grant of theſe other things, without the wozds cum pertinentiis, os the 


lie words Co. on Lit. 152. Lit ſect 327. Co. 4. 86. 10.64, on Lit. 307. 
3. That that which is percci or of the eſſence of £8 thing, and that at the time of 
2 — is actually ſevered from tt, ſhall paſs by the grant of the thing it ſelf, 14 KH. 
2.5» O. . 50. 
4. That by the grant of Land oz gꝛound it ſelf, will paſs all that is ſupra, 4s 


Houſes, Tres, and the like, fes Cujus eſt ſolum ejus eſt uſque ad ceclum : alſo all that 


is infra, as tres, Earth, Clay, Muarrics and the like, and by the grant of a heuſe 
the g:ound it ſtands upon ts granted, Co. on Lit. 4. 14 H.8.1. 

5. Thstwhen any matter of Intereſt oꝛ Profit is granted, this Giant ſball be ta⸗ 
ken largely. Rut where any matter of Eaſe 02 Pleaſure is granted only, as a walk, 5 
the like, this Gzant ſhall be taken ſtrictly. 12 H. 7. 25. 

6. That where a man doth grant all his Lands, 02 all his Gods, by this will paſs 
not onely uhat he is ſolely ſeiſed of, oz poſſeiſcd of, but what he hath joyntly with a⸗ 
nother.. Ind ſo è converſo, tf two jvyn and grant ali their Lands, oz all thetr Gods; 
by this willi paſs. net only what they have joentię, but what ther have apart. (o. on 
Lit 301. Lit, ſet: 543+ y. That 
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Aha „ hat tore Werds 515 are 4arge/ —— generdF extents and tome have 


Hooper and partieularextent ;' aud the #ineb-nay!eotitaincheLidtter; A Dedi 02 La- 
mag amb ns ü U Sant ac But Heiedſe, Würtendert, of Cenatmatson and the 
ub canhor amount t a Grant ge. ni a Surrender to a Confftmation oz a Me= 


leaſt xo. fog they are ptcultar manner of Conveyances deſtinated ta eſpecial end, Co. 
ori, 36x, Liv. ſec, 343.344. 


8. That Nihil ram conveniens eſt natural æquitati quam voluntatem Domini volentis rem 


fam in alium trans ferre, ratam habere. 

9. And it one have an intereſt into a thi 15 bp the Sant and aſſent of another, 
ind he that hath the Yntereft cannot have t principal thing wit hout doing ſome o⸗ 
N * in Keese he ſh ui have power ta do that other thing. Co. 1L. 32. Plow. 15.16. 

d, &io non facit ſnjuttam.- Ind where one rece1v*th any thing granted 
5 % 5 de 4 recetve that without wach he cannot receive the thing gran⸗ 
eb, 10 7. 21. 14 

* b e. 2 in Tron which 1s t the letting donor Report of kamething done 


at A Nectil in uitbriftj au whers denden hen Share from: 
>, of er there a fazmer Ecłate u 
Felle e ; perſon, where ryere . 
warp" pure er nor tiedfal. Co. 0.7.45. Dyct 77. 
: a in ſonit'cafes wa 75 a Bed, and tn ſome caſes not. Co. 4.74. 

an Exception in a DXÞ, . 100 155 the Da Ec. vory except 
75 ou of that 106 dn take thife thin 
ſat e ſt 19 0 15 

Low, op 


ide v. iN. v7, Car . its iel Caf 5 Co. bd LR. 15. 
0 make x11 Exceprion god, theſe chings ate rrquiſtte.. (1) Thar there be apt 
wits to ma Re it. (2) Chat it be of pert of the thing granted, and not ot ſome oth:r 


of ag granted. (4) hat ſe be ot fuch & thing, #s 18 NN fron. rhe thi 
ly and not of aninſeparable incident rl th - granted. That is be 5 
{thing as he that dath except mar habt ir, and it dothj projet: belong to him. 


5 That it de of a particular out of a general thing and not ofa patticulat out of a 


furticular thing, 6: of a part of a certainty. (6) That it be certainip. deſcribed and 
lit dawn. Co. on Lit.47. Plow. 19.195» Co.8, 63. 

J the Habendum of a Deed which is — part af the Deed which begins with 
Tahaye and to hold, take theſe things 

1. That the p:oper place foz this, is next after the p:emiſcs, 

2. That the office hereof is to ſet down again the name of the * the E⸗ 
late that is to be made and limited, oz the time that the Gzantee is to habe in the 
thing granted oꝛ demiſed, 


B ec92Þ,- In tome net, as in 
t in being, . Recital or the 


exhir'g granted, by nr lathj 
3, 8 ereby-that which is ex 
Te SI 4 17 1 e Wied and fo. it hath. . 


thang. (3) Chat it de bat of part, aud not of 5 850 no of the greateſt part, oꝛ the cffect .. 


Chat the thing granted need not again to be mentioned in the Habendum, and 


ithe Et ite be made in the premiſes tt may be god, though it be noc mentioned in 


the Habendum, and though there be no Habendum in the Dee; fa though a De.d do 
alyaily con a of a pꝛe miſſes, Habendum &c, pet it may be good, though ſome ot them 


de emitted and it be not ſo fo:maily made, as where one grants Land to another: and 
ks heirs without any Habendum in the Deed But if the thing granted be not na= 


— 


ned in the pꝛemiſſes of che Deed, but is named in the Habendum, it wilt not paſs by - 


this. Co. on Lit. 6. 9. 10. 107. 

Fo: th: Tenendum, that whereby the Tenure was heretokoꝛe unte and the Re⸗ 
ſervation whereby the Gzanto? doth relerve ſome new thing ro himſclf out of that 
which he granted b:fcze, take t eſe things. 


1. That the Reſervation doth differ from the Exception, which is ever et part ok 


the thing granted, andof a thing in eſſe at the time, but Reſervation is of a thing 
new!” created oʒ reſerved out of a th ng demiled, that was. nor in elle betoze: Co. 10. 
109. Plow. 13. on Lit. 47. 

2. That 


— 


134 


2 Thatn.every gend Belexvation ina Dxed thels things are requillee, (1) That 
it. de by ade werds. 4) That tx he.of ſome other thing iuutng o :comng out of the 


thing granted and not & part of ghe thing it ſeik, noi that it be. nor ot ſame thing iſs. 


ing out of another thisg:, (3) Chat it be of ſuch a thing, and in lucha.cale , that the 
G,antoz may have reſcet to it, and diſtrain fox it. (4) Chat it be to one of the Gzan- 
t02s. and not to a ſtranger to the Deed. Co. 10. 107. on Lit. 47, Foz a. Condition, Co- 
venant, Warrantie in à Deed, ſee theſe Titles, ' - ;, in 
ct. I r tt: mil ut K 
27S 52 243415 Braction, and Butor tion.. i ee 
fg zu EEE e TRY (6 "> 206. 
r „ 1 130 36 £0 t e 4 JED a 4 
Ein ſame ta is a wzong dane b an Officer, e br ont pzetending to be in n⸗ 
tho:ity, in the demand or taking of any Reward z Fee fo: Page. 1 + thi „ 
. And ethz. f Extorcion . 
wzong done bz any Officer, Pzdinary, n 70, Bay 
riff, Elchcatoz, Coꝛoner, Under⸗ aher ik, ur 


ede zeig Bn een makes 
ca 


violent wri money or mone 
by terrifę ing any of the Kings ſaqh, e 


Exemplification. | 


Xemplification, is when a man will have any o2tginal Recozd wzitten out, and ex⸗ 
emplilled fo:th of the Court where it remains, to which purpoſe he may habe a 
wꝛit, as appcar?th by the Regiſt, Orig. 290. called Excmplification , which 18s 8 

wꝛit granted foz the Exempliffcation of an Oziginal, And if a man will plead 4 
Recoꝛd tn another Court then where it remainech, he muſt have this Recs:d exempli⸗ 
fied under the Gzeat Deal of England, if it be denied. oz it muſt come inte the Chan- 
cery bp Cerciorare. and there be exemplified under the Sꝛeat Seal. Fo} if it be only 
under the Seal of the Common Pleas, oz the Exchequer, oz the like, it will not cerve, 
unles in Evidence to a Jury, : | 


Ex gravi Quercla, 


Th is a wꝛit that lyeth fox him unto whom any Lands o: Tcnements in Fee are 

L. Tev.ſed by will, within any City, Town, oz Burrough, where they are deviſcs 

able, and the Heir of th: Deviſoz entreth into them, and detainech them brow Wet 
7 N. 


rere 


. eres err A a> 


Parr II. Exigent, &c: 


n ; * 

FMB. 198. Then the Deviſce may have this tozit againſt the Heir befoze the Majoz 

of Baylif of the ſame Coton oꝛ Burrough, to do hem Right herein. But in this caſe 

the Heir by entry of the Deviſe, may be oufted; but then after the D:viſee hath 
ly wade his Entry, hs may not afecr this haye chis. wait. due. mar have bis Re⸗ 

en o7hinary courſe at C mmE‚n Laſw,, Herba chis in F.N.B. 358, 199, Po. gn 


in. l 267 52 23 ; iff 59 
> Exigent, Exigenter, and Exigendaty. | 
Kigent, is a hilt chat lperhs where the Drfetidans. n any Roan perſonal gente 


de found, nei any thing within the Cotifity eby to be attached ez difrai= 
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5 ned, and 6s directed to the Sheriff to y;oclaim & call him five County⸗ days one 
L after another, charging him to appear unver pain of Out- lawry. Ind this wit lyeth 
1 alſo in an Andiq ment of Feleny, A party indicted cannot he found, Smith - 
' * Republica Angliz. Terms ley. Aud the Erigenter oz Ex ary ts an Suter et the 
F Cover sf Common Pleas, of whom there be four in num ber, Thete make all the Exi- 
| and Proclamations in all Ad ions orefs of Our | ive, and watt 
b Pro ons (n all Ad hereP7orels of Our-layiry doth ler, any hpzits. 
f; offuperſcdeas , as well as the tart 1175 ut La 9 2 maid in Hole 
2 10 H. s. chap. 4. 18 H. 6. chap. 9; And if Ye de '6, ther ati y Sb and 


thafcer the firtt Capias. Biſoin a Capi ad „ 02 ad ſatisfaciendum, and 
X 


Ch be fozfeir to the King, And fn an Indigment of Felony tte Exigem is to go 


i every Capias that goeth fozth after judgment, the Exigent is to go fozth after the fir 
4 on Aud alſe in Appeal of Death hut not in Appeal Aube y 0, Appeal of Mayhem. 
ſerus ley 11 7b 3.5 424 3 r e * "A 
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Nemption, is a p2tvtiedg $0 be rt from Service- 0z Appearance, Do a Beron o 
— by-exaſon of their Dignity, arexgempted to be ſworn on an Enqueth. 
To. 6. 83. De Knigh's! Cierùs, und women ave exempeed'to appear ac Lects; : 
the Hherins Comm Marlb cap216, And d man map be ſo enen ted from being put uv⸗ 
naue and Juries dp rhe Kings Kefeets: Patents asthe Freſidem and Colfedge; . 
0-Commonalty ol Phyſicians in Landon wert by: the Lecters-Pateacs of H. 9. Co. g. 108. . 
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Demeſne, Regiſt. Orig. 191. 
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E hath two ſignifications. Sometimes it igniffeth a wit 02 Coinmiſſion to 
the Sheriff, fo: the valuing of Lands e Tengments. Sometimes tt ſignilleth 
the Act of the Sherif oꝛ other Commiſſioner upon this wꝛit. Broo.Extent. 3. 13. 
Co Extend doth ſigniſie to value the Lands o: Tenements of one bound by Sta⸗ 
Beſt te Phra mor on. mean VE Date ene be the.'yeatty 
imtime nm Debe: FN REA ZN; C 6? r 02 
Extend, 122 zit o2dinarily called a Writ of Extent , whereby the value/ ut ; 
Lands Ec. is — to be made and levied in divers caſes : which ſee in the Ca⸗ 
ble of Regiſt. Orig. And fo: this take 'thefe things here. 
r1, That nothing is extendable that is not grantable, and aſlignable 3 ag Oe 
of - 72 I. axtendable. Dyer 5. 
s aud Gods of o: Subject; arpexrendable en an Rlegit 7 a the Lands 
4550 oh t oe to hun by 2 1 1 
TY 8 #Recpgetfance: he Weſtm. a. cap. . Dyer a0 
bat the>Conuloz-ofa Sratuce have a Rent⸗ charge, and bofoze Extent: ye 
reha the and, the Rent is gone, andoßbali not be in Gxecution; but 
gabe tf he purchate after Extent of the Bent. Dyer 206. 
4. That a Reverſſon is extendable when it falls. Dyer 373. 
5. Chat everr Extent muſt be found by Jnquiſition and Uerdict of 12. men, Deer 


100. and not by the Sheriff, But by a Fieri facias an Execution may be union 
qu 
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guiftion. C0.4-74- And though. the Liberate be not retozned, the Execution is meli 
made. Otherwiſein Elegit, where Jnquiſttion is taken, there it muſt be retozned, 
that the Court may judge of the ſufficiency of the Retozn, and of the Anquifſtion. 
Ind in a Fieri facias made by the Sheriff, the Execution mus be retozned. Ca. 8. 171, 

6. That if Lands be once extended and delivered upon a Liberate, though the Lands 

bc 2 —— not be a Re- extent. But if Lands be extended upon a Miſtake, 
oo. 2. 693. 

7. The Executois of the Conuſe of a Statute ſued Execution, upon which the 
death of the Conuloz was retoꝛned, and alſo an Inquifftion of Extent of the Manno: 
of B. of which he was ſeiſed the day of the Retogutſance, and it was held, that the 
Executoꝛs, 02 theExecutoz of the Executozs, it he received no_pzofit of B. he may 
have a Re · extent though a Liberate was executed; fo: the Gltate muſt be found, and he 
not being dead as is r2to:ned, no Eſtate is iyable to the Execution but Fee, and not 
Edate-tail, oz foz like. Dyer 299. 

8. Che Extent ofa Tenement is not god, but it mul be of a Meſuags and Land 
ip certain. More, caſe 28. 5 

„ That where Gods are (old after the Extent awarded, and befoze Anquiſſtion 
taken, may bt taken by the Sheriff. More, caſe 52. 

, 10, That he that will turn Gods oz Lands upon the Extendors, muſt make his 
Purer fo; it the fir day. More, caſe 10. 39. 

11, A. and B. became Bankrupts akter an Extent and befoze a Liberate a Dale 
was made by the Conimiſſioners of Bankrupts ts Credito:s, and held, that the Gods 

ended befoze they became Bankrupts, and delivered by the Liberate after they bes 
came Bankrupts, could not be ſold by the CommiCioners, Croo. 1. 106. * 

:. The Extent of a Statute doth not change the poſſeſſion till a Liberate. Hob. g 2. 

13, That if the Sheriff extend the Land, and bcfsze a Liberate and Exchequer-Writ 
fs; levying of the Kings Debt is awarded to him, the Sheriff is bound to ſerve the 
King fir#, Hob. 339. 

14- It upon an Elegit, oz other wit of Execution, the Extendors extend the Lands 
at to high a value, the party may not pzay that the Extendors may retain the Lands 
Gods at the value p:ized ; foz the Statutes of Acton Burnell, oz Mercatoribus , are 
penal Laws, and ſhall not extend to other wꝛits of Execution, but onely on a Dta= 
mne Merchant Staple oz Recogniſance. Bendloes 15. 

15. The Contſee of a Statute was put in poſſeſſion of part st the Land, but the 
Pic was not reto2ned,# an Extendi facias de novo to a new Sheri, who mad: his Re⸗ 
mn, Chat the old Sheriff had extended the Lands, therefoꝛe He could not retozn 
them ; and it was held an inſuficient Retozn for it appeareth on R ecoꝛd that no Ex⸗ 
tention was done. Leon, 2.13. ; 5; FR 
16. That there is a difference between a Liberate and a Capias ad ſatisfaciend. and a 
Feri facias; fox thoſe wꝛits are Conditional, Ita quod habeas Denarios, dec. but contra- 
teu the Wit of Habere facias Seiſinam, and Liberate, fo in thoſe yozits there is no 
fuch Clauſe, and there the Execution is god without Retan. Croo.2.49- 

17, In Jnquifition was out of the Exchequer to levy a Sum of money foz the 
Auen, which findeth a Leaſe foz a Terme quorundam- Annorum, and it was held 
naught foz Uncertainty. Leon.2.121. 

13. An Execution by Elegic muſt be by Yuquiſſtion, and if a Terme be miſtaken 
in the Ynqui>tion, the Dheriff may not ſelf the Terme, and it he do ſell it, it will 
de voyd. Croo, 1.46, 47. Co. 4. 74+ ; SH” 

225 That a bare Rent cannot be delivered in Execution, as Tenementum on an 
& Croo. 1.6 66. ä 

- 20, That — ſeveral Recoveries again one in D:bt, and one hath the moiety 
of the Land delivered him in Execution; now the Sheriff is to deliver on the other 
Ceecution but a moiety of a moiety, which he had at the time of the wit bought, 
and not the entire moiety. Croo. 1.483: N 47 3 | 
+21. Ik a man accepts of Land upon an Execution upon an Elegit delivered by the 
Sheriff, and the wꝛit be retozned, he cannot afterwards wave it, and have a new Ex- 
tem, otherwiſe if he wave it at the day of Retoꝛn of the Elegit. Croo.1,310, 
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21. Two men claim one Land, one by Extent upon a Statute, the other upon a Juds: 
ment the 'ſanre Terime ;' he who claims by the Judgment ſhall be firſt Catisfled. Lad) 4 
j 1 2 urchaſe of part of the Land chargeable, will diſcharge a $carure-ſtaple, 

0. 1.76. as e 9 2 1 

23. 3 wa had a Scire facias in Chancery upon a Recegniſance taken there, and 
ſued an Elegit upon it, and it wag held, That after this Elegit ſued forth, he might 
wave the Execution, and have an Action of Debt upoa it. Croo.1, 608. 

24- Two parts of anenrire Rent may be delivered in Execution upon an Extent 
by the Sheriff, Croo.1.742. | 3 

25. The Lands of A. were extended at an undet value, and delivered in Execution 
the lurplulage of the Land moze than the fir Extent may not be delivered to the King 
upon an Extent ſued out by him on a Recogniſance, foz the fir Conuſe hath an Jn: 
tereſt in the Land , which cannot be deveſted by finding cf a Durpluſage. Croo. 1. 266, 

26, It ſems Tivhes are not extendible on an Elegit. Styles 161. 168. Se max 
Croo. 2.48. Leon. 1. 279. Croo. 2. 179. Fitz-herbert's Abridgment , and Broo, Abridgmen, 
Sd moze in Execution befoze, and Judgment atterwards. 8 


Extirpation. 


— — is ſaid to be a wꝛit Judicial, that lyeth again him, who after a Ute: 
- dic found againſt him fo: Land ec. doth malicioufly overthzow any Houſe upon 
it ec. and ſo it is ſaid to be Ante judicium, and Poſt judicium, Regiſt. Judicial. 13. 36.5. 


Evidence. 


His word Evidentia Evidence, is taken in Law foz any p:obable Argument oz 
Pp: of, (be it by teſtimonp of tpitneſles, Inſtrument of woziting, oz otherwile) fo: 
the diſcovery of Truth, and proof of a matter in queſtion and at iſſue, and this is that 
whichss given to a Jury, when they are to try any matter of Fact upon their Dathinany 
Cauſe. Fo: when a mans Cauſe oz Suit in its pzoc#ding comes thitherto, 8s that 
the centrary party denieth any Deed oz Fact as not done, 02 not to be ſo as is alledged 
on the other fide; and then he joyneth in the Bffirmative, and will aver and move the 
ſame, each of them are to give the beſt Evidence that they can, to make his own ſaying 
gend and true. Ind it it be between the King and a Priſoner, then he is to ſay what he 
can, and after that ali thoſe that were at the Þppzehenſton, oꝛ who can give any Evi- 
dence againf him: and then upon and acco2ding to that Evidence on both (des, the 
Atiry are to judge, and (ae their Verdict. Sr. Tho.Smith de republica Ang. 91. Co.. This 
word doth not only contain Matter of Record, as Letters Patents, Fines, Recoveries, Inrole- 
ments, and the like, and wꝛitings under Heal, as Charters, Deeds ſealed, and other 
wꝛitings without Deal, as Court-Rolls, Accounts, aud the like; but alſo the Teſumo- 
ny of Wirneſſes, and note theſe things. X 
1, That all are not able ag Witneſſes to give Evidence, foz infamous perſons, perſons ü 
attaint of Felony, oz of a falſe Verdict (though after pardoned.) perſons attaint of a Conſpi- | 
racy, Perjury, oz in aPremunire, gz of Forfeiture, fipon 5 Eliz, cap. 24- and not upon 1 H. f. 
3. A Popiſh Recuſant convict, upon 3 Jac-cap.s. * bave had judgment to looſe ther 
Ears, oꝛ to ſtand on the Pillory oz Tumbrel, oz have ben ſtigmatized. oz —_ thele axe 
not competent, no2 to be admitted to give Evidence. Do Infidels, men de non ſane me- 
morie, Children, and ſuch as havt no Diſcretion, ſuch as are intereſſed in the cauſe in que: 
ton, and may have benefit 8; loſs by it, are not competent witneſſes, but may be ex⸗ 
ceptcd againſt. Ind a Wife may not be a witne 8 foz oz againſt her Hugband But 
all other perſons (be they never ſo ner) Kinſmen, Tenants, Servants, Maſters, Counſellogs, 
and Attorneys, are allowed fo: competent witneſſes. Co. on Lit. G. : 
2. That the burden of proving mutt lyr on the Plajneiff , and the P2eſumption 
mult Kand untill the contrary de pzoved. Co. 4. 70. on Lit. 233. | 
3+ That where the Tenant 0: Defendant may plead a general iſſue, there upon 
the general ifſyz pleaded he may give in Evidence ag many diſtind matters to wy 
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che Iction 02 Right of the Demandant oz Plaintiff as he can. Co. on Lit. 303. 

0 b hat forme things ought tobe pteaded, and may not be given in Evidence. (o. 
en Lit. 28 2. . 1 f 

5- Chat ali things ate pzeſumed to be lawful, untill the contrary be proved, Co. 
on Lit, 235. | ; 

6. Chat which plainly appeareth. ned not to be proved. Co.7.40. X 

7. Jn a Writ of Right, if the Miſe be jotncd upon the mer Right, the Tenant to 
the wit ſhall give in the firſt Evidence, fo: that the Tenant afirms that he hath 
moze Right than the D:mandant and that muſt be fir& enquired of Goldsb. 23. 

Fs to what may be given in Evidence, oz not, obſerve, | be. 

It the Aſſue in a Detinue be Non detinet, ans he give in Evidence a Gift of the Gods 
bythe Plaintikk, this were god. But it he had given in. Evidence, that the Gods 
were ple dged koꝛ money, and the money was not payd; this is not god to de given 
in Evidence, but muſt be ſpecially pleaded to. Co. on Lit. 283. Ss if the Iſſue in Waſt be 
no Waſt done, and he g.:ve in Evidence that it came by Lightning, Tempeſt, oz Enemies, 
this is god But if he give in Evidence, that he repaired it befoze the Action bꝛought, 
this wilt not be god, but it muſt be ſpecially pleaded. Co. on Lit. 292. 


It in a Plene adminiſtravit the Defendant give in Evidence , that part of the SW 


were pledged, and he rede med them with his own mone p, and that fo! the reſt of what 

hr hath, he hath payed much of the Teftatozs Debts with his own moncy, and this 

nad not be ſpecially pleaded. Dyer 2. Co. on Lit, 283. But le Dyer 32. where upon 

this iſue the Executors gave in Evidence Payment of D:bts by Contracts; and it 

was adjudged to be no good Evidence to p2ove the iſſue upon Debt bꝛought on an Ob- 
| foz Dpectaltics are to be payd befoze Debts on Contracts, 

It in Treſpaſs Not Guilty be pleaded, a Licenſe map not be given in Evidence to 
excuſe the Treſpaſſoz, foz this muſt be pleaded. Kelw. 59. ; 

I Executoꝛs to pzove a Plene Adminiſtravit give in Evidence a Judgment againft 
them; this may not be good, but muſt be pleaded. Kelw. 59. 

I the Iſſue in Account be Ne unques ſon Receivor, and the Evidence tends to pꝛobe 
the money delivered to be delivered over, and that it was delivered accoꝛzdingly. Dyer 
1, This is not god, but ought to habe ben ſpeciallp pleaded, ; | 

I an Action of the Cafe be bzought upon an expreſs Promiſe, Payment defaze the 
Itton may not be given in Evidence. But to an Action of the Caſe on a Promiſe in 
law, 02 on implyed Aſſumpſit, tt may be given in Evidence. per Hobbart, Hutton, and 

uſtices. ; f 
7c Debt on a Bond the Dekendant plead Non eſt factum, and give in Evidence 
that the Bond is joynt, this is not god, but ſhould have been pleaded ſpecially. Co. 
er Lit. 283. | : 

In Debt for Rent, that the Leſſoʒ Hath entred into part of the Land, is not to be gi= 
+ if true, but to be Cpecially ſet fozth in pleading by the Defendant. 

lab. 8 1. | 

n Debt for Rent en a Leaſe foz pears, where the Leſfoz doth not repair the Houſes, 
yet is bound toit, the Leſſee may repatr and keep up the Rent to pay himſelf; 


u this he muſt plead ſpecially to the Action, and may not give it in Evidence. Croo. 


1. 222. . 
In Debt againſt Executoꝛs they were upon iſſue of Aſſets in their hands the dar of 
the Action bꝛought, and the Plainttf gave in Evidence, that the ſame day 100 |. was 
payd to the Executoꝛs, and delivered to them by oꝛder of the Prerogative Court, which 
noney they payd the (ame day by order of the ſame Court to a C:zedito2 of the Teſta⸗ 
tos, and it was held no god Evidence, but that peradventure upon pleading ot the 


ſpetial matter it had not been Aſſets. Dyer 208. 


Waſt was aſſigned in cutting and felling of 10. Oaks. and the Defendant had but 
lopt them; and it was held, he might have pleaded no Waſt done, and given the ſpe⸗ 
cial matter in Evidence. Dyer 92. f 

It one plead payment on the day to a Bond oꝛ Willi and by the Evidence it appears 
the Bond oz Bill is very old, and that the money had not been demanded, noz any Uſe 


pepdfoz tt of along time, Roz any other b 1dge of the continnance of the Debt in 'the 
U S2 1 caſe ; 
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caſe; this Evidence ts now held god by common ray ang te prove payment, and 
the Judges in theſe caſes ds direc the Jurics to find fox the Detendant. 

If the Aue to be tryed be, whether upon a Copyhold Estate the Lord is to haye 
a Fine in certain oꝛ not; the taking of Fines upon a rr 0 Purchaſe mill 
de no luffictent proof, but it mult be apon a Diſcent. Bulſtr. 2.33. 

A Fraudulent Conveyance made by an Meir, who hath Land by Diſcent to pꝛevent the 
Suit — Creditoz againſt him, and the Statute of 13 Elz. need not be pleaded againg 

im, Hob. 72. | 
y Waſt was fo: digging a Trench in a Meadow, the Dekendant pleaded no Waſt, and 
it was fcund he made a Trench by which the Land was better, and it was a Quare 
if it were a good Evidence, and zf he ought to have pleaded it. Dyer 381. 

Fe one be ſued in Waſt fo: not repair of Houſes, and he repaired befoz? the Adlon 
bzought ; he may not plead Null Waſt done, and give it in Evidence, but this ſpecial 
matter muſt be pleaded. Dyer 276. Co. 5.119, 

A Remitter is not to be given in Evidence to defeat an Eſtate, but muſt be pleaded 

cr Is : 

y Traverſe abfque hoc that the Land is parcel of the Mannoz of B. the ſany i, 
not god by way of Evidence to ſhew it, but it muſt be taken by Pꝛoteſtation. Dyer 183, 

Upon fully adminiſtred Evidence was given, That the Gods were Adminitted by 
Adminiſtcatozs, and Det ts payd by them; and it was held not god to maintain 

the IAflue, where there is an Exccutoz without cemmand of the Executoz, Leon 
I 471 50 2 
pen Iſſue Aſſets oz no Aſſets, ſeiſe d oꝛ not ſeiſcd, if one give a Fcoffment in Eu. 
dence, the other may give t aud in it in Eyidence, but not upon the iſſue Feoffarit g 
Non feoffavit. Hob. 72. Gooches caſe 5. li. Coo. 60. EK: 

2 Licenſe of Alienation, 02 a Pardon of Alienation was held a great Pꝛeſumption to 
pepe a Tenure in Capite. Sir Jo. Conſtables caſe. M. 9. Car. B. R. | 

An Iſſue was taken whether Lands were contained in letters Patents oz not, 

which by the Common Law were not contained, but by the Statute of 4 H. 8. wete con= 
tained ; and the Juſtices would not ſuffer that Statute, being not pleaded, to be gi- 
ven in Evidence to the Jury, and they found that the Land was not contained, and an 
Attaint was bzought, and that Stature weuld not be ſuffered to be given in Evidence 
to the Sand Jury, which was not given to the Petit Ju. Dyer 129. 

Af one b:ing an ion of Treſpals in a Cloſe abutring on a certain Mill ac. he 
mut prove the Abuttals. Goldsb. 125. 

ye re is a difference between pleading a Record, and giving a Record in Evidence; if 
it be pleaded, it muft be ſub pede ſigilli, 02 etſe the Judges cannot judg of it; but tf u be 
given in Evidence, although it be not ſub pede ſigilli, the Jury map find it if they have 
other geod matter to induce che ſhewing of it. Styles 22. 

But Juſtices of Peace, Conſtables, Bayliffs, Church-wardens, Overſeers of the Poor, fi: 
any thing done in their Officcs, if they be ſued cljey may plead the general Jſce, and 
give thc ſpecial matter in Evidence, 7 Jac.chap.s. 21 Jac. chap. 12. 

In a Writ of Deceit bzought foz tevying of a Fine of Lants in Ancient Demeſne, the 
iſſue was, whether the anno? cf B. in Northampton were Ancient Demeine oz not; and 
the Book of Doomſ-day was bzought into Ceurt, and ſhewed, whercby it appgearcd it 
was not, and che Plaintiff was barrcd. Hob. 108. x : 

Fine 02 Common Recovery tzay be given in Evidence, without ſhewing cf the 
Gzear Deal, oz Seal of the Court, oz vouching the Roli of the Recovery, and the 
Jute upon this Evidence may find it if they will. But if upon this Evidence they 
und it not, no Attaint will Ive again them. Plow. 410. 3 ha... 

In a Plene Adminiſtravit an Acteunt befoze the Ozdintary is not god Evidence, no: 
14 it be allowed foz ſuch, So neither ro p2ove an Heir, 02 a Pedigree by an Herald 
of Arns;z but Witneſſes and other Proof by Evidences muſt be given foz this. P. . Jac. C. B. 
Turvics cafe, and Paſche 8. Jac. 

The beſt Evidence to pꝛove a Debt papd, is no Demand of tt foz a long time after 
the dap. Records may prove themſelves and other things, but may not be proved by wit⸗ 


nclles, as any tying done in a County-Court, Hundred-Court, oz Couct-Baron map be. 0 
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by It in Aſſiſe the Plea bc null fort, and he gtve in Evidence a Releaſe after the Diſſti⸗ 
{n, this is not god. But a Releaſe made befoze the Action is bzought, is god. Co. 
/ Lit. 28 3. . . 
"If the point be upon a tranſitory Treſpaſs, done at a dap oz place certain, and the 
Proofis that it was done at another day befoze, oz at another place, this is not £= 
nough. But otherwiſe it is where the Proof is, Chat it wag done at a time aftcr ths 
laid in the Ad ion. Co. on Lit. 283. 
che Defendants Anſwer in Engliſh .g a god Evidence to be given ts a Jury againſt 
the Defendant himſelf, but not again another parti And by aſſent of the partics 
it may be read to a Jury, but it is not binding ta a Jury. Godb. 326. | 
I the Plaintift aliedge a Treſpaſs to be done the fourth oz firſt of May, oz at any 
time befoze the A cticn, oꝛ the ſecond of May, and fo give in Evidence ; this will b: 
god. Ho al ſo where the Evidence is, that it was done in another place, Co. on Lit. 233. 
t is dangerous to ſuffer any who by Law in pleading ought to ſhew fo:th a Wa 
itſelf to a Court upon a general Iſſue, to pzove in Evidence to a Jury by witneſſes, 
That there was ſuch a Ded, which ther have heard, ſeen, oꝛ read, oz to pꝛobe it by a 
Copy, fo: there may be imperfections in the Derd, o it may bzon Condition, Limitation, 
0; with power of Revocation. But in great and notozious extremities, as wh?re by ca= 
ſaalty of Fire all the Evidences are burnt in his Houſe, if the ſame ſhall appear to 
the Judges, they in favour to him who hath ſo great a loſs by fire, map ſuffer him 
upon the general iſſue to pzove the Deed in Evidence to a Jury by tCitneſſes, Co.10.92. 
I Charch=book being entred , and made parcel of the Recozds, was given in E⸗ 
yidence, and god. Brownl.1.207. But noe othcrwiſe tobe given in Evidence. 
I Tradeſmans Shop-book may not begiven in Evidence fsz wares ſold oꝛ wo:k done, 
A tear after che ſelling of the wates: 7 Jac. chap. 12. unleſs they have a Bond oz 
Sill tez the Debt, oz bought Action within the pear. 
* 3 map not be given in Evidence, Brownl, 1. 207. Croo. 1. 41 1. but ag in 
the cale befcz”. | 
DepcC:ions taken in the Eccleſiaſtical Court are not to be given in Evidence in the 
Common Law-'. ourts. March 120. ; 
voluntary Affidavit: made befoze a Maſter cf the Chancery may not be g. ven in 
Ebidence at a Tryal. Styles 446, 
It to Debt on a Bond one piead Non eſt factum, he may give in Evidence, That the 


heal was b:cken off, and ſet on again; this is god. C0.5. 119. 11. 27. Do a Raſure, ' 


dy which the Ded was avopded. Co. 11.27. Dyer 111. 

It in Trover and Converſion the YſTue be nat guilty, it will be god Evidence to 
nabe the «© onverſion, that the Platntiff demonded the thing ſutd foz, and th: Defen= 
unt te kuſed oz denyed to deliver it. Co.10.56. Ind the Jury may fled him guilty 
upon this But being ſpecially found, the Court cannot do it. Plow. 14. In Unrea- 
{able Detainer is god Evidence fez this. Hob. 187. 

The Iſſue was u pon a Dev ſe to J. S. amd His Heirs modo & forme, and the will g(= 
den (n-Evidence found was JS. ſhall have all mine Inheritance if the Law will allow it, and 
held god. Hob. 2. | 1 

Th: Iſſue was, upon a Leaſe made the z th. of May, Habend. à ſeſto Annunciationts for 
21,years ex tunc. and the Evidence and Verdict was ot a Leaſe made th? th. of May, H:- 
= de feſto Annunciationis for 21. years next enſuing the Date of the Indenture, ano god. 

18,19, 

The JTue was Ne unques Receiver by the hands of J. S. and a Dellbe re from J. D. ba 
the appoy ntment of J. S. to the Plaintiffs uſe, was given in Evid: nce, anda Uer= 
dit u pon it. Hob. 36. 

It the Iſfue be Ne unques Executor c. and the Plain uf to pꝛobe it ſhew an Ad- 
mniſtration committ: d to him, this is good to maintain the iTuc. Dyer 303. 

A. was ſei ſed, and by Judenture bargained and ſold the Land to hin in Fee. Quz 


4 . 


quidem ludentura poſtea infra ſex menſts, viz. 3 Novem). 7 Jac. ſuit debito modo intotulata 


ta ſormum Statuti; and the Declaration hetd not good, becau e it was not Gzwed in 


whit Count the Dee d was inrolled. that the party map know whcre ta (rarch foz it, 
Wd wap (ce if it b: well done. Ctoa 2 291. FOG 


Evidence PART II. 


An Flue was taken upon the tetling ot 20. Daks,: and the Evidence wis but foꝛ 
ten foz either w3sS a beach of thæ Covenant not ts do Waſt, and held god. But it it 
had been of 4 ſh:s indead of Oaks, Quzre Hob. 53. 

The Jiiue was if J. S. was taken by a Capias, and the Evidence that he was taken by 
an Alias Cap1as, and gd. Hob. 54 


The Jflze was whether A. were taken by a Capias at the Suit of B. andthe Evidence 


was, that he was taken by a Capias at the Suit of C. and then there was a delivery 
of a Capus to the Sherif at the ſuit of B. and god. Hob. 45. 

The iflue was of an Account brfoze R. and W. and the Evidence and Ucrdic of an 
Account befoze R. atone and held geod; Hob. 3. Wy 

It one in pieading atiedge a Recognifance; and give in Evidence a Recogniſante 
with a Detesſanee; this may be gend. Plow: 14. ; 

It in Zjectione firmz one declare fo: 100 Acres, and give Evidence only fo: 40. 7 
cxes5 this will be god foz ſo much. Croo. 1. 13. 

Ilſue was upon a Pꝛeſcription to tether Horſes ab & poſt feſtum P. The E vidente am 
Uerdic was in vigil. P. in feſto P. die Lnnæ in ſept. P. aut poſtea ad libitum. Hob. 64, 

Che due was a Leaſe the 3oth. of March, Habend. from the Annunciation next before 
for a year, and the Evidence was a Leaſe made the 25. ot March, Habendnm from thence 
fo: a year; anda godEvidence. Hob. 733. e y 

Che Jfiue'was upon thcfe wozds, If Sir J. S. might have his will. he would kill the 
King &c. and in the Action of the Taſe oz them the woꝛds were found thus, I think in 
my conſcience if J. S. &c. and it was held god to maintain the iſſue. Hob. 180 181. 

It the Jflue be an Igreement, a ſpecial Agreement may be given in Evidence to 
maintain it. So tt the Uſſue be a Feoffment, and a Feoffnient with Condition is gi- 
ven in Eyidence. Plow. 2. | 7 75 | 4 

If the iſſue be upon a Surrender, Evidence to p2ove it muſt be a pꝛok of an Actual 
Surrender, and not of a Surrender in Law. Hob. 203. L 

If a Deed run thus, This Indenture made, when the Dꝛed is not indented, yet may 
the Dꝛed operate as a Deed poll, Styles 446. 

Af one make a voluntary Conveyance in conſideration of natural affection, and is 
nor at that time inde bted to any; noꝛ is in Treaty foꝛ Sale of Lands, ſuch a Conver⸗ 
ance hath no badg of Fraud. Styles 446. | 744 

It Aſſets be-pteaded, and ſaid to be in the hands ok an Executoꝛ in London, it willi 
be god Evidence to-pzove Aſſets in any place in the wozid beſides London. Co. 6. 47. 
A nd it᷑ it be againſt an Heir ſued on a Specialty, Evidence may bt given of Aſſets in 
any place of England, s the Juroꝛzs under patu. Ss if Aſſets by Diſcent in ene County be 
the iſſue, and Evidence is given of Aſſets in diverg Counties in Bar et a Formedon; 
it is a god Evidence to maintatn the Iſſue. Co.6, 47. Dyer 271, Cromp. Jur. 12. Dyer 30. 

On Evidence ina Tryal at Ear in Treſpaſs and Ejeqment, it was held, that one 
may ſhew in Evidence to a Jury an Inſpeximus of a Deed inrolled in Chancery without 
the Dredir ſelf, it it be an Ancient Deed. And it it do not appear by the fab:ick'of 
the Der d, that lands are to paſs there by wap of Feoffment, yet the Land may paſs 
—_ 4 if there be a ſufficient oonlũideration expꝛeſſed in the Deed to raiſe a 

e. Styles 446. RY 

But in thele following Caſes the Evidence will not be god to maintain the Jfſuc, 
where the Iſſue is a Leafe for lite . and he that p:ovrs it doth not pꝛove it to be made 
by Livery of Seiſin. Co. on Lit. 28 3. Plow. 14. | 

where in Treſpaſs the Iſſue is De ſon Aſſault Demeſne , and the witneſſes pꝛove him 
not guilty ; & ſic è converſo. Kelw. 55.59. So if the point in iſſue de the Sealing and 
delivery ot a Leaſe, and the witneſſcs pꝛoved Scaled and delivered , but did not know 
the Leſſs: that ſealed it. Kelw.;9. So where Executors to pꝛove a Plene adminiſtravit 
give tn Evidence a Judgment againſt them, and pet if the witneſſes know him that 
ſealed the Deed when they ſec him again, it is welt enough, Kel. 39. So if the illue 
upon a Died of the Bꝛoih rs Warrantie, and the Evidence is of a Deed of the Fathers 
with a Warrantie. Hob. 5 5. So if the tſſuc be upon a taking by Capias ad ſatisfaciendum, 
and the Evidence be a taking by Capias utlagatum, oz (apias pro fine, with a Pꝛaker ot 

the Plaintiff that he may remain fox his latis kad ton Hob. 55. I 
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the Con dition of a Feoffment be to pay money at a certain time and place to a= 
dit; to prove Acceptance of it hetoze the day, and that he made an Icgu:teance 
fo it, will not be ſufficienc to maintain this Aue. More, caſe 141. | 
Jf a woman Copyholder aliedge a Cuftome foz Widdows-Eſtate fo tife., and give 


(n Evidence only to pzove Widdows Eſtate, this Evidence doth not maintain the Jſue. 


1 Ifue Non eſt factum matter upon the Statute of M lur L 
« Sher 
nat be given in Evidence. Hob.72. | 5 Ke 5 — 
1 — was upon a Pzeſcription foz Common appendant to 300. ;F#cres in four 
8, and the Jury found it to append to 240. Acres in t Towns, and it was 
held (uſufficient to maintain the iſſue. Hob. ao. 01 Ei: 22425514 if 
The tiſue was, whether the Mannoz of Bowden in Com. Northampton were Ancient 
Demeſne, and Doomſ-day Bok was of the Manno of Bowden in Com. Leiceſter ; and 
held net god. Hob. 188. : 
2 Feoffment was the Iſſue, and a Deed was ſhewed with this Judozſement, That 

18. Auorney of the Feoffor did give Liyery according tothe Deed, and no Letter of Attoz⸗ 

ue? was inſerted in the Decd, oz p2oved ; the Feoffoz only recited his will, that he had 

> vo this Land to the Feoffee, and it was thought not god to maintain the iſſue. 

7. Jac. B. R. Gibbons caſe. . "TEN 
Ia wꝛit of Waſt be layd in ſuccidendo & vendendo, and the Evidence is in eradicando, 
this pill not prove it. M. 7. Jac. C. B. 

Jn Treſpaſs fo: taking away Timber, and the Boughs of Tres felled, th: Defen= 
un meade d as to the Timber not guilty, and to the Boughs made a ſpeciat juſtifica- 
tion, by a Cuſtom of the Manna tte Aeꝛd was not to haue the Timber, and the Te⸗ 
was the Branches fez Eſtovers to he but nt in terris & tenementis; and becauſe the De⸗ 
udanc did entitle himſelf to a Houſe and Land, and gave the Cuſtom in Evidence 
lhe Land only; it was held, it did not maintain the iſſue. Godb. 234. 

Juan Action of the Caſe one declated, That in ſuch a way the Defendant digged a 
hole, and that by reaſon thereof as he was travelling in the way with his Hozſe , he 
ud kall and hurt himſelf sc. On Not guilty, the Evidence was given, That the 
plaintiffs ſervant was diving his Maſters hoꝛſe in the way loaden with Lead, and 
* this hote yefcl1/4c. and it was held ne god Evidence ta maintain the 

Styles 335. +I X 4 . 

If the iſſue be matter of Law, it muſt he ſhewed peciahte. 18H. 6. 33. | 

In Treſpaſs foz Aſſault and Battery the Defendant ſaid, that the Day ſpecifled in 
i Declaration the Plaintiff afſauited him, and in Defcnce of Himſcif. he juftifled - 
todeating ;- che Plaintiff replyed, that he did it of his own wrong without any ſuch 
fe, Ind in the Gytdence the Detendant maintained, that the Plaintilf beat him 

ar mentioned in the Declarationy and in the ſame place: and the Plaintiff 
ſteiving that, gave in Evwence, that the Batterętwas at another time and place, 

e c. and held not g vit two Batterten be detwen chem at divers times, 
i laintttt mut pier ehe attery made the ſame Dar in his Declaration, and 
nay not gibe another Day in Evidence. Browal. 1.2332 . 

Jr was agreed by the Juſtices, That the Plaintiff in Attaint ſhall not give moze- 
it Evidence, nog pꝛoduce mote witneſſes than he gave to the Petit- Jury, but contrare 
uit the nou he thay give in moze Gvidence. in affirmance of their firſt Judg-- 

Dyer 212. 8 Fas A7 d 499 2 0 21 18 8 N $ C% 7 
Haydon 4 Arraint ſur Stitute of 23 H. 8. againſt J. ona Uerdic+ in Aﬀtze; J. dyed: 
hanging the wꝛit, pet propter Statut. che Wꝛit did net abate. Che fatſe Oath was 
aſſigned. decaufe it was found, that certain Land in S. wag not contained in the Let⸗ 
ters Patents made to A. cc. and the Plaintiff avevred that it was contained; and 
thetruth was , the Letters Patents did il xecite the Utllage and Name of the laſt 
Tenant of it. But this mil-recttal was holpen by the Statute of 35s H. 8. ag it wag. 
(qurefved in thts cafe.” Tut becauſe the Juſtices of Aſſiſe would not har. the Statute 
nden in Evidence to the Jurz tn the Eonitry to trouble them becauſe it was not 


- 


8 


pleaded, thercfqze it might not now be given in Eyidente, and the Plainetff was non-: 
lute; Dyer 129. Co. 1. in Dodinpton's caſe. | SE? 1521270 5 b 
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where on a Feoffment pleaded, the Plaintiff ſaid, that he did enfeoffe modo & for 
ma, and the Feoffment was found on Condition without, oz by Deed, this is. ageing 
the Plaintiff. 11 H.q.3- Feoffments 14. f 

In Parco fracto the Defendant plraded Non quibus, and gave tn Evidence, that 
Platntif had not a Path by Pzelcciption, noz dy Sant, and it was god. 18 H. 6. 22 

Ff one in Detinue ſay, Non Deriner, he may not give in Evidence, That he had the 
thiug of thg,P1aintiff as a picdg fo: money not yet payd. 16H. 7.15. | 

In Treſpaſs oꝛ Debt, upon Not Guilty, o: Non debet pleaded, ye may not give z 
Beleaſe in Evidence. Ho? a Licenſe in teſpaſs. Ste moze 10H.7.15. 21 H.. ab. 16H, 
8. 21. 21H.633-20H.95.28.11. . | 

Writings and Books which are not under Deal, may not be delivered to the Jutozz 
without afſent of both parties : but being delivered by the Court without the afen: 
of the parties, neither of the parties can a vod the Aerdia, in regard they were given 
in Evidence befoze and the Court had given Direction to the Jury concerning their 
validity. Croo.*3.411. 3 * 

Th: Jury oughr nt to have any other w2itings given to them to peruſe then ſuchag 
ate givenin Evidencc. Styles 383, | 

In caſe ot᷑ a Fine on a Copyholder, the unreaſonablneſs of the Fine muſt be ſhew: 
ed and teme in on the Tenants part, and in his Evidence. Hob. 135. | 

One may cxhtdit a Bill of Indictment to a Grand-Jury without Oath , and they mu 
nctwithtanding find the Eil. And if it be upon Dath they may choſe to find (+ 
it they ſee cauſe to the contrary... Styles 11. 

An Ancient Charter time out of mind may be given in Evidence, and pleadcd as ay 
old Deed may, but not that it was made time out of mind. «Styles 479. 

It divers perſons do ſeal a Deed' , and but one of them acknowledge the Deed, 
and the Decd is inrolled; this is a god Unrolement, and may be given in Evidence 
as a Decd inrolled at a Tryal. Ind that if a, Deed exp:eſs a confideration of money 
upou the purchaſe made by the Deed, yet this is no Proof upon a Tryal that the money 
was payed, but it muſt bc pꝛoved by witncfes. Styles 462. Dee Leon. 1. 55. 139.140. 144. 
135. Dyer 122. Styles 337. _ 23. 123-48.41. Styles 378.478. Gregories Moot Book 343. Kc. 
the Abridgment of Fitz. Brook. &c. in | 
Fo: an Iſſue and Evidence to pzove it in a real Adion ſee Gregories Moote-book 341, 


342. 343. &c. Wo | 8 | 
| Extinguichmebt and Suſpention, 


Xtinguiſhment is the effect ot Conſolidation , and is uſed foz-a perpetual Rop ofa 
mans Bight. 2s fo; Example, where one hath a Rent-charge iſſuing out of Land 
foz ever, and after he patchaſeth the ſame Kandfg2 ever, now the Rent ig herꝭ he extindt 
forever. Ma it a Leſſee foꝛ years of Land get the Fee=imple:of-rhe Land, ſo that both 
the Eſtates are ſimul and ſemel in him; by this the leſſer Gate fo years is extinct. 
Terms ley. Co. on Lit. 313. Ind then ther are ſaid to be Dead; and not aſſvep, as in the 
caſe cfSuſpenſion; and being once extinct ther can never he revived , that ig where a 
man Hath as high and perdutable Eſtatz in the one as in the other. Co. on Lit. 3.C. 10. 
ſect. 59. Ind this comes to paſs by the Vnity of poſſeſſion of the thing iſſuing out of 
the Lend, andthe Land it ſelf out of which it doth iſſue, and ſo as this Unity dgth 
continue, no benefit can be taken of the poſſeſſion by Ren“, wardchip or the like, 
But of anEſchear, ox of any thing touching the Right, contra, Co. idem. | 
This woꝛd Suſpenſion is ſometimes uſed pro minori excommunicatione fo? which ſce 
Excommunication, and Statute 24 H. 8. chap. 12. But moze commonly, and ſo in thts place 
it is taken foz an cffect of Conſolidation , and is a Temporal ſtop of a mans Right: 
as fo: Example, where cn? hath Rent-ſervice out of Kand in Fee, and then he doth 
purchaſe an Eſtate in the Land fon life oz years} now by this the Rent for the time 
is ſuſpended, and the Purchaſo: rannot have it. Ok this cometh the wozd Suſpence, 
which is defined to be where a Seigniory. Rent, Profit apprender by reaſon of unity of poſ- 
ſeſſion of the Sei(gniory. Rent, c. and of the Land out of which thry iſſue, are not in 


clle foz a time, & tunc dormiunt, but may bc rcyived ez awaked. Co, on Lit. 3. ang 
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Pak T II. and Suſpenſion. 
ſect. 339. There is alſo a Suſpenſion from the Ale of an Otkice; Cre it in Styles 33. 
02 this take theſe things in general. — 2 | | . 
1. That Exringuiſhmene in ſome caſcs doth differ from Suſpenſion, in which caſe 
the Right ſuſpended doth revive again, but in this it dycth for ver: and pet in this 
they both agree, That whiles the thing ſuſpended or extinct doth ſo remain, it is as 
if it were not, and cannot be uſed oꝛ diſpoſed , oz had as befoze. As a Oc bt ſo ſuſpen- 
ded 02 extinct cannot be ſued foz, oz had by Exccuro:s z anda Terme of years ſo ſuſ- 
02 extinct, cannot be had, oz dtſpoſed, oꝛ deviſed, noz ſhall go ts Executo:s, as 
anothcr Terme, and ſo fox the reſt, foz this by operation of Kaw makes a kind of nul= 
ute of it. Co. on Lit. 147.31 3. 0 ; 8 
2. That in ſome ſpcciai caſes a thing ſuſpended oz extina, ſhail be ſaid to be in 
eſſe as to a third perſon, Co. idem. | 

3. That where a Rent is extinct, the Land and the Rent muſt be in one hand, 

andthe Eſtate that he Hath muſt not be defeaſible, and yet he muſt have ag god an 
State in the Land as he hath in the Rent. 

. Chat where there is an Extinguiſhment of Eſtate, there muſt be two Eſtates 
together in the lame perſon ſimul & ſemel in poſſeſſion, and there muſt be no interve⸗ 
ment Eſtate between them; and the one of them muſt be greater and higher than the 
other, able to dzown and ſwailow up the other, oz there wilt be no Extinguiſhment of 
either of them. Broo, Excinguiſhmenr, 

3. Thar the Land and Kent to be papd out of it, muſt come into one hand, and he 
muſt have both of tl em by a god Title, and he muft have a like Eſtate in boch 02 3 
Extinguiſhment can bꝛ. Plow. 419. Godb.4. | 

6. Chat where there is a Suſpenſion in the Caſe, there ſhall be no Extinguiſhmem: 
4s where one hath Common appurtenant in Lands, and taketh a Leaſc of pit vi 1t , 
this doth ſuſpend. Co. 8. 79. 3 2 . 

7. That a Terme 0: other thing may be extinguiſh'd ag to one, and in Eſe ug to a- 
nother, Bridgman 40. Hutton 94. 

In Extinguiſhment oz Suſpenſion may be of Services, Liberties, Immunities, Uſes, Execu- 
tions, and of a Leaſe for years, Seigniory, Rent, Common, Franchiſe, way of a Condition, 
Right of Entry, Action, Preſcription, ez the like. Co. on Lit. 313. So ef Warranties, Debts, 
Sarutes, Obligations, Rights, Titles, Authorities, Eſtates for ſife, Nomine pœnas, and the 
uke. But Eſtates in Fee-imple, oꝛ Fee-tail, cannot be ſuſpended cz extinguiſhed by a 
greater Effate. Dyer 28 1. Co. on Lit. 102. 389. 390. N 

JI Uſeof Truſt may be extinct oꝛ ſuſpended. So a Power of Revocation of Utes of Land, 
Hoa Warren, ſo a Warrantie, Paroll- contract, and ſuch 1ike things, Se afterwards. 
Co. in Chudleighs cafe. . ; 

It a Cuftome be annexed to a Detgniozy, there the Unity of Poſſeſſion of the Tenan⸗ 
t and Seigniezy will not extingutſh the Cuftome, 14 H. 4. 8. 

It an Executoz have a Leaſefoz years from his Tegatoz, and then purthaſe-the 
Fe-ample, oz the Fe diſcend upon him, now the Leaſe foz years will bc extinct. «Ho 
ik one have an Eftate fo: his own lite, and an Eſtate foz anothers life at once; the 
Eftate Pur auter vie will be drowned and extinc in the Eſtate foz his own lite, which ts 
greater in Law than an Eſtate foz anothers life. Ho if a Leaſe be made to A. foz the 
life-of B. the Remainder to A. foz his own life; by this the Eſtate foz the like of B. 
will be drowned and extinct. Co.11.87. Broo. 409. Dyer 11. 

If the Leſſoꝛ make a Ded of Feoffment, and a Letter of Attozner to the Leſſee fo 
years to make Livery, and he do make it accozdingly; this will not extinguiſh the 
Tenant, Co.Inſt. 1.52. | 7 

Ik there be Lcſſce foz 10. years, the Kemainder fo2 10, years, oz the Leſſoz grant 
to one fox 20 pears, and the firſt Leſſee foz 10 years get an Eftate fo: life, oz in ; 
by this the Leaſe foz 10, pears will not be extinct, Broo. Extinguiſhment 1, Broo, ſect. 


407 ty, i WG 

It᷑ one that hath an Eftate ag Tenant in tail after a poſſibility of Iſſue extinct, get an 

_ = tafl oz in Fee, the Eftatc he hath as Tenant by poſſibility Ec. 18 extinct. 
roo. Eſtate 25. 3 | 

It a Leite foꝛ pears be ouſted, and he in 28 diſſeiſed, and the Leſſee do "mn 

| L 0 
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to the Piſſeiſoz, the Cerme is extinct, and the Diſſeiſm may enter. But contra it (g(e 
hc that makes the Releaſe have gut an Gftare foz lite. Co. on Lit. 276. 

It th: Tenant t lite og years and a Stranger purchale the Fee-flmple, the 
Terme as te a moiety is extinc>. Ce. 61. | 

where a greater and leffer Eſtate docome together in oue mans hands ſimul & ſemel, 
by what means ſotver it be, and the one is leis than the other, and the other ſo great 
that it is able to ſwallow up the leſſer; in this caſe the leſſer will be drowned and txa 
tinct in the greater. Ys it an Eſtate of Fee-flmple o Fet⸗tati come to him that hach 
befo;e an State fo: lite 02 years, 02 after that they come together to the ſame yes: 
ſon, the eſtate fo: lite 0; years will be extind. Ho if a Leaſe foz tife and a Leaſe (6, 
yrars come together intoone maus hands, che Leaſe foz pears will be drowned, Co, 1. 
87. Broo. Extinguiſhment 31, 34. Co. on Lit. 300. « FEE 

It a man have a Tcrme of years of Land in his own right, and afterwards the Re: 
verſion of the Inheritance of a moiety thereof doth diſcend upon his wife ; in this 
caſe the Diſcent of the Reverflon ſhall not dzown the Leaſe, noz hurt the intexeß of 
the Mus band therein, but that he may Diſpoſe of it as befoze. Ind if the Leaſe be in 
truſt, tt wili be ati one at Common Aaw. Bulſtr, 1. 118. 

'Jf Leſſee pur auter vie make a Leaſe foz pears and dye, the Leaſe f years will be 
drowned, and the Lefſce foꝛ years will be tie Occupant. But if Leſſee foꝛ yeats make 
a Leaſe at will to another, w/o is in poſſeſſion ar the time of the Death of the Ce 
nant pur auter vie, the Leaſe fog years hail not be extinc, Bulſtr. 2. 11. 

It A. make a Leaſe to B. fo: years, and after covenant with C. to levy a Fine to R. 
and doth ſo till a Recovery be had; to the intent only that B. may be Tenant to the 
Præcipe, and that a Recovery map be Had which was to be to the uſe of C. and his 
Hetrs, anda Fine and Recovery was had accozdingly ; in this caſe the Terme thail 
not be drowned, but, is ſaved by Statute 27. H. g. of Uſes. Hill. 20. Jac. R R. Fermors cafe, 

It one hath Execution on a Srature, and get a Judgment age ind the Conuſm, and 
exccution of the ſame Land by Elegit, here ſhail be no Extinguiſhment. Broe. Exting, 67. 

It᷑ one that hatha Leaſe fo years grant it to his wife that Hath the Meverſion, and 
to a Stranger; dy this the wibes moiety is not extind. Plow. 57. | 

I the Arm mabe a Livery upen the Land of his Lecce fo: years reud:ing Bent, 
_ the Lees give Him {leave to do it, it ſeems no Extinguiſhment of the Terme, 

Jer 88. | | 

Pusband and wife Leſſce fo: pears, the Husband accepts of a Feoffmcut of the 

7 * the Terme in extiact: otherwiſe by Bargain and Hale inrolied, 62 by Fine, 
FOO. 1.918. ; 

If a Fee=\mple and Fee-tail mect together, the Eſtate⸗tatl will not be extinſt. 
. 3.6 1. 12. 81. . 

It a Leaſe be made to ene fo: his life, and 20. years cber, theſe two Estates may 
ftand together well enough, and there ſhail be no Extinguichment. Wut if it de a 
Leaſe fo: 20. pears the Rematnder to Him fo: Life, there the Estate fez years weuld 
be extinct, Broo Extmguiſhmers. 

It an Eftate be to Hus band and wife fo2 the like of the wife, the Remaindter to 
the Hasband in tail, the Remainder to the right Heits ef the ÞuSband; by this the 
Eltate fo: life is not gone, d E.4. 20. 

It a man 02 woman Leſſce foz pears take a Yugdando2 wife, that Hath the Kever= 
fon after the Leaſe for peats; dy this the Terme will not be gone. Co. 18.81. 
Ik an Etate⸗ tail fret poſhbilicy of Ifſac extinct, and an Eſtate fo: life (othgrwiſe) 
come together, thep are neither of them extinct, foz ther are all one in quantity. And 
tt an Eſtate· tail and a Fee-fimple rome together in one mans hands, the Eſtates ſhall 
2 divided in him, and one of them ſhail not drown the other. Co. i. in Alton Woods 
e 


It Lands be given to two men, and the Heitrs of their two dodtcs, though here they 
have an Ettate fo: life joynrly, and ſeveral Jaheritances, pet the Ettate fo life 18 
not extinct ; but tf it de by Ceveral Conveyances, contra. As where a Leaſe is made 
to two foz livts, and after the Leſſoꝛ grant the Reverſſon to them two, and to the Leirs: 
et their two dodies ; by this the Ettate will be drowned, Co. on Lit. 182, It 


* _ — — »* 
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— 


It one after his Eitie begun to be Tenant by the Curteſie, make a Feofſment in 
Fee upon Condition, and enter fo; the Condition bzoken ; by this the Egate is cx- 
und, ſo that though his wife dye, pet he chalt not be Tenant by the Curteſie. Co. 1 part. 18. 

It an ERate in Fee conditional, and an abſolute Fee-funple come to one mans 

and are united, the abfolure Eſtate ſhali drown the other. Co. Inſt. 1.18; 

Je Tenant by Statute of Land get the Fee-ffmple of the Land, the Es ata he hath by 
Extent wilt be extind. Broo.Exting.30.56. And if Tenant by Elegit take a Confirmation 
from the Connfoz for the terme of his lite, rhe Ettare he hath by Elegit will be extinct. 
Ind he that was Tenant by Elegit hath now an eſtate only for life from the Tonfirmoz 
ladet to his charges upon the Land befo;e the Confirmation, as other cares foz 
lives be. Broo. Exting. 30. f 

It one that hath an Efate fo: His own life, after get an Gate fox two other lives; 
this las Eſtate toꝛ two lives will be extint, But ſuch Eſtates, one in R mainder 
after another; may and together. Co. 5. 11. 

If one be polleſſed of a terme of years , and do by will deviſe it to A. fog lite, the 
Remotuder to B. and after purchaſe the Fce, 02 it doth diſcend upon him; here the 
Leaſe wiil be excin, becauſe the Remainder to B. is void. Co. 10. 5a. 

The Terme of which the Hus band is poſſeſſed in the right of his wie, is not extin> 
by the Hausband purchaſe of the Fer. Hob. 3. n+ 

It the us band have a Terme of years in his own right, and\ye nheritance at᷑⸗ 
ter diſcends to the wife, that this coming of it to him in auter AAroir, Id not drown 
and extinguilh the Terme of years which he was poſſeſſed of tn his own right. Croo. 


1 275. : | 
In all caſes where the Frechold and Terme come together, the Tenant will be 
eningurlhed ; and therefoze where a man doth mo:tgage his Reverſſon to the Leſſee 
foz years, and after perfozm the Condition, the Leaſe fog years will be extin&. 
s 92. 
Tenant foz lite in poſleſtion ęꝛ Never ſlon, joyns with him that hath the Inheritance 
isa ine; by this the Eſtate fo: litẽ is not extinguiſht. Hob. 277. 278. where one 
Fee-flmple may be extinguiſhed in another. Hob. 323.324. 5 
Two F#-fimples that maę and in ſeveral perſons diſtin, when they meet in one 
—nogy fo, dut the greater and abſolute - Fee ſhall ſwallem up the baſe and 
ee. 323 · | : 
— Heir have an Ettate fo; lite, and the A diſcend to him, his Eſtate for life 
* 


It Tenant foz life, and a Stranger purchaſe the Reverſſon, this Gall extinguiſh 
the Efate fo; life for a motety, and will fever the . Joynture. Co.2.61. As where a 
joynt-tenant foz tife doth purchaſe the Reverſſon, this will extinguiſh the Estate foz 
nile fo; moiety, and ſever the joynture. Co. 2. So. contra. 28 H.8.12. 7 H. 6.2. : 

Nette fo years grant his Terme to the wife of the Lefſoz, this ſhall not extin- 
zun the Terme. Plow.418. 0 : 

Ita Deviſe of a Terme with a Remainder over purchaſe the Fee, the Terme is 


* 


bt drowned. Anderſon cæſe 207. 
Ik the Leffee be by His conſent made a Feoff# to uſes of the ſame Land, this ſhail 
ut drown his C erme. Anderſon 1 part. fo.253. caſe 24.9. And in alli caſes where the 
fte hold cometh to the Eermr. the Terme is cxringuiſhed. As where one doth mozt= 
gaye his Reverſſon to the Krſſ& fo; years, and afcer perfozm the Condition, the Leale 
le years is extinct. Goldb.g2. | | 
I Right to an Eftate may be cxtinguiſhed by a Fine levied, and ſhall bind the 
. 8 


| fue; Goldsb. 107.149.181. 


Ind in all caſes fo: the moft part, where a Feoffment will make an Extinguiſhmenc, 
ttere a Leaſe foz years will make a Suſpenſion of a Rent, Condition, os the like 
thing. Co.8.79. G 
where any Loꝛd hath any Service going out of any Land, and he purchaſeth the 
ſame Land, ſo that he hath ſuch Eſtate in Land as he hath in the Rent, ther? the 
Rent is extinct, foz he cannot have a Rent going out of his Land. Terms ley. 
Jtfthere be Lord, Meſne, and Tenant , and 3 purchaſe the Tenancy — 
2 


— 
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” 


Meſnalty will de extinct. But the Meſne ſhall have the ſurpluſage of the Rent if any 


be asa Rent-Seck. ; : | 
It the Cenantenfeoffe the Lozd and his wife, and their Heirs, there it is but ſuſ 
nded if ſhe ſurvive. Co. on Lit. 55. JP: | | ; 
All the Services are extinct by the Loads releaſe of the Services in part of the Land, 
Anderſon 1. par. fo.175. By a reicale of Serviccs they may be extind. Co. on Lit. 347. 
12. 2.73. „1.76. 
* yah may be extina by the ſeverance of the Services. Anderſon 1 pa. 25). 
It the Lozd and another do purchaſe the Land, out of which he is to have Seryp 
ces, the Services are extins And yer if in this caſe the Gzantoz by his Ped reciting 
his purchaſe of part, doth grant that he may diſtrain foz the Rent in the residue gf 
the Land this may amount to a new G2ant of the Land. Co, on Lit. 147. 
It᷑ a Lozd diſſeiſe his Tenant, and make a Feoffment of the Land upon Condition, 
and upon the breach of it enter upon him, the Deigniozy is extinc. Co. Inſt, 1. part, 30. 
8. 134. . 
L Il the Tenant enfeoffe the Lozd and a Stranger, and they reinfeoff? the Cenant, 
the entire Seignioꝛy is extin>, More, caſe 161. 
It one that had Scrvice in Chivalry had purchaſed parcel of the Tenancy, the 


Service had not ben e xtinct, but had remained entire. But the Law it ſemsg is chan⸗ 


gedin this. Co. on Lit, 149. | 

Homage and Fealty are not extinct by th? Loꝛds purchaſe of part of the Land, Co. oa 
Lit. 149. 16... : 

23 K0:d by a Diſclaimer of Services oz a Heigniozy may extinguiſh them, if i bz in 
a Court of Recozd. Co. on Lit, 102. | : 

It the Loꝛd and another purchaſe the Tenincy in Fe, and the other ſurvive the 
Lo:d, pet by this the-Seignio:y is extinct. 34 AN. pl. 15, 

It᷑ there be any Joyntenants oz Coparcenors that are to do Hutt, and the part of one 
of them come to the Lozd; by this the Suit is extinct, Crompt. Jur. 50. Perk. ſect. 591. 

92. $95» 
: It tha Joyntenants hold by an entire yearly Rent, as a Hozſe ec. © the Tenant 
ccaſe by two pzars, and the Lad recover two parts againſt two cf them, and the third 
ſecures his part by tendzing and giving Sureties; by this the entire annual Bent is 
extinct, Co. on Lit. 149.  ** . 

It there be Lozd and Tenant by Fealty and Harriot-ſervice, and the Lo:d pur⸗ 
chaſe part of the L and, the Harriot-Service is extinct, But contra of a Harriot-Cu- 
ſtome. Co on Lit. 149. Eſcuage ſhall be appsz:tioned, and not be extina>.. * G 

where the Cuſtom doth run with the ſcigniozy, as that the Tenant ſhall pay a Fine, 
Harriot, oz the like, to the Lozd, oz be the Colleeo: of his Rents, or the like, there U- 
nity of Pcſeſſion in the Lo2:d will extinguiſh it. But where the Cuſtoms run with 
the Tenant in the Land, as the Cuſtomes of Gavelkind, and the like, there it is o⸗ 
ther wife. 14 H. 4. 2. | 

It᷑ one have Services 62 a Rent out of any Land in Fee, and he doth purchaſe the 
fame Land foz life oz pears ; by this the Rent oz Services will be ſuſpended fo: that 
time. So it one have a Rent-charge in Fe, and grant tt fo: life to the Tenant in Fe 


- 


of the Land, oz in Fre to the Tenant foz life of the Land; this will be a Suſpenſion. 


of the Rent. Finches ley 134. Xnt here is no Extinguiſhment, and therefoze in the firſt 
caſe, it may be with a Remainder over; in the next, the Tenant may grant it in his 
luke, and it he do not ſo, his Heir ſhall have tt, Idem. wh \ | 

It there be Lozd and Tenant, and the Tenant lets, his Land to a woman fo? life, 


the Remainder to another tn Fee; and the Loꝛd grant the Scrvices to the Hus band. 


and his Heirs ; by this thcle Services are ſuſpended. during the. Coverture , but 
when the wtfe dycs they ſhall revive again. Lit. ſect. 558. 


If a Kczd had had the wardſhip cf the body and Land of the Heir of his Tenant 2 


by this the Services during that time had been ſuſpended. Plow. 104. ' 
It᷑ the Aczd purchaſe oz accept parcel of the Tenancy, out of wiich an entire Der- 


vict is ta be papd oꝛ done, oꝛ releaſe his Right in parcel ; the. whole Service (whether. 


u be matter of pleaſuxe 62 profit, if it be only Cach aching as is fo: the bencfit = 5 
0 | | 


— wat ” 


att of the mot her; there the Seigniory is not extingui 


— —— — 
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n 8 ; j 
dard) is extinct. But tf the Sei vice to be done be pro bono publico, then no part of it 
ſhall be extinc. Co 6 1.8. 105, 3 n * 
Fine ot Lands in Ancient Demeſne ſhall not exringuiſh the Loꝛds right : but if 
the Conu ſee do releaſe his Right, though the Fine de avoyded by a Writ of Deceit, pet 
the Right of the Tonuſoz is bound by his Releaſe. Co. 10.50 _ 
I a man hath a Heigniozy in Fee, and afterwards Sand diſcend to him on the 
. 1 ut ſuſpended, fox if the Lo: 
to whow the Lands diſcend, dye without iſſue, the Detgniozy wall go to the Heir on 
th: part of the Father, and not to the Heir of the part of the Mother, and yet the Fa⸗ 
ther had as high an Et ite in the Tenancy as in the Seigntiozy. Godb, 4. _— 
I Cuſtom be annexed to a Detgniozy, the Unity of poſſeſſion of the Tenancy and 
lozp will not extinguiſn the Cuſtom. 
It the Cuſtom be that every Tenant, that holds of an Honoz, ſhall pay a Fine fo? 
Kienation, and the Loꝛd purchaſe a Tenancy, oꝛ have it by Diſcent oz Eſcheat, and 
after alien it again; the Cuſtom is deſtroyed in this by the Unity of Poſſeſſion; and thts 
Cuffom is particular, foꝛ though it reach to divers Tenants, yet of the part of the 
lend but to one. 14 H.4 7. But if a Cuſtome be general through a Counte, there Uni- 
* of the Loꝛd (hail not extinguiſh it, though it be annexed tothe Seignio⸗ 
if, I4 4.7. 5 
It one Have due unto him a yearly Rent out of any Lands, and after purchaſe the 
fame Lands, now both the Pzoperty and Rent are conſolidated o united to one Pogel= 
ſoz, and therefoꝛe the Rent is exringuiſhe 
J Bargain and Sale is, rendzing Rent, with a Nomine pœnæ and Condition, and 


both joyn in a Fine koꝛ further Aſſurance; the Rent, Nomine pœnæ and Condition 


are extinct. - More, caſe 2349. | 
It I have a Rent iſſuing ont of thꝛee Irres of Land, and J rcteaſe it out of ont 


Icre; by this ic is all gone. Anderſon 1. part; 235- Id. 2 f. 89. Wy a rcleaſe of Bent it 


may he extind. Co. on. Lit. 147. 76. 
Tenant of a Manns: purchaſeth a Rent iſſuing and payable to the Lozd 4c. the 
gent is extinct. Anderſon 2. 194, caſe 11. | : 


If one diCetſe the Terre-tenant that hath a Rent in Fee, oz take a Feoffment our | 


Condition; this will not extinguiſh the Rent. Lit. 58. 

If one purchaſe of his.Tenant that holdcth by Rent-Service parcel of the, Land, the 
Kent is not extinct, but ſhall be divided. Co. on Lit. 149. | 
Ik he have an Eſtate in the Land but foz terme of like, oz years, and Fee · ſimple 
ig the Rent, the Rent ia not extind; but the Rent will bz in Suſpenſe fo: this time, 
and then after. the Terme the Rent will be revived. 

Jfthe Land out of which the Rent ts granted, be recovered by an elder Title, the 
Bent is not extin&; but the party may have a Writ of Annuity for it, though th? Land, 
it uſcharged. Co. on Lit. 48. 
a if Ceſtuy que vie of Land grant a Rent out of it fo? 21. yrars, and he foꝛ whole 


life it is dyeth within the 215 ears; pet the Rent ſhill continue as an Innuitre. 


(0, on Lit. 148. 


If B. make a Leaſe of one Atre to A. foz life, and A. is ſtiſed ot anothr Acre in 
F* and grants a Rent=charge to B. ont of both, and makes waſt in the Acre which. 
he holdeth foꝛ life, 02 maketh a Feoffment of it, and B. recobereth and entreth; in this 


caſe the whole Rent hall not be extinct, but ſhail be apportioned: | Co. on Lit. 149. 


If Lest foz pearg grant a Rent=charge, and then-zoth ſurrender, yet tte Bent 


hatt continue. 


The Leſfœ fo: ears ag Attoꝛ ney of the Leſſoꝛ makes Livery of Seiſm upon the Landy 


by thts the Terme is not extinct. More, caſe 434. 


If one that hath a Reut charge of 205. releaſe: to the Tenant ot the Land 10 8s. 


nete q; leſs, this will hot extinguiſh the reſt. So it᷑ ſuch a Grantee grant over 108. par⸗ 
cel okt he lame to another. (O on Lit. 149. 9 H. 6 12. 453. F. N. B. 152. 


Ikone make a Leaſe of thize Acres of equal. value, peilding 35: Rent, and the keſ⸗ 
ſargrant the Rrverfon- cf one of them . the Gzante ſhall have a thied part of the; 
Rent, Co. 8B. 79. | 6 * 
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It B. make a Leaſc of one Acts te A. who hath another Acre in Fee. and A. nabe 


- a Feoffment to B. of both Acres, and B. enter tc the Fozteiture. Co. on Lit. 14). 

It K eilce foz dar g deviſea. Bont 0 J. S. our of his Kayd, and make J. S. bis Gze- 
cut93, the Rent 3s extinct. S0 it one have a Tarme as Exccuto, and ye purchaſe 
the Revcrſlon, the Leaſe ts gone. Bridgman $4. 

It a woman have a Rent out of thzes Acres, and after ſhe recover ane of them by 


a Title of Power ; by this it ſoems the Rent is not extinct, but ſhalt be apportianes, 


.Broo. Extinguuhment $2. 

FF the JcCoz enter ups 3 the Lefſee, aud make a Feoffment,the Reverffon wit paſs, 
bur the Rent is extinA. More, caſe 434- 2 | 

It one have a Bent; charge iiſueing out of Land to bim and his Heirs, and he gur⸗ 
"Chaſe the Fee- ſimple of the Land out of which the Went. doth iſſue, er any part of u; 
the Bent is extinct. Co. on Lit. 147. 

A. («ſed of a Freehold held of che Manno of B. by (uit of Court, and 7s. Rent per 
Annum, A. is attaint of Treaſon; and by this the Freehold came to the Crown, who 
granted it by Ketters Patents to B. who conveyed ta C; in this caſe it was hen by 
the . that the Bent was not extinct, but that C. was to pay it. Ley i. 
Longs caſe. | 

Jt one make a Leaſe foz pears rendzing Rent, and after make a Feoffment of the 
Land, and giv? Livery without leave of the Leſſee ; this ſhati not extinguiſh the Rent, 
Broo. Extinguiſhment. So alſo ef a Leaſc foz life, But it one be diſſeiſed of a Rent 
in Fee, and diſſeiſe the Tenant of the Land, and make a Feofment in Fee ; the Rent 
is extinct, and (hail not be revived by the regreſs of the Tenant. Sir Moyle Finches 
cafe. Co. on Lit.319. 

The Conuſce of a Fine doth render the Land to one of the Connſo:s in tail, ten⸗ 
ding a Nent⸗ charge, the Remainder al the Land in Fee to the other Conuſq; this 
{hall extinguiſh the Bent, More, caſe 795. 

Ff the Father grant a Rent-charge to his Son in Fee out of his Land, and the 
Bent is behind, the Father dye, and it doth diſcend to his Son; in thts caſe the Rent 
and Anauity both are gone, but an Action of Debt will lee taz the Frrearages. 
Co. 4.49. Broo. Exting. 3. | 

It a Rent be granted to a Cazpozation, and its Succeſſs;s, and the Co:potation 
is diflolyed, that the Rent ſhali tevert to the Donoz. Of things that lye in Prender 
and in Render, the Law is ali ene. Bat ſome hold, that the Kent extinguiſhes in the 

Land it ſelf. Godb. 211. | 

If the Tenant that holde th by Rent-Service make a Gift in tail, 02 Leaſe foz lifs 0; 
vears to his Lozd ; by this all the Rent will be ſuſpended. and ſhali not be apportio- 
ned. Contra if the Loꝛd purchaſe in Fee, Co. on Lit. 148. 

Ik a Leaſe be made rendaing Rent, and the Leſſoz and Leſſee agree, That the Leſ- 
ſoꝛ ſhall occupy part of the Gꝛounds; this will be no Suſpenſion sf the Rent. Co. idem. 
So where the Leſſox doth enter upon his Leſſee, and betoze the day of payment'the 
Leſſee doth ve-enter ; this will ve no ſuſpenſion of the Rent. Co. 2. 31. Paſche 7. Jac. 
Packhurſt caſe, . : 

It Tenant foz life make a Leafe foz years rendzing Rent, and after this the Be⸗ 
ve rſlon doth diſcend to the 'Tenant fo lite; by this the Rear is not excingg. Adjudg'd in 
Windſors caſe. But if he purchaſe the N everſton, contra. Co. 1 96. | 

One ſetled of divers MWanyors, by Indenture inrolied in the Chancery fa 200 | de⸗ 


miſed and granted it to one and his Weirs, readzing-8 Rent to the Aeſſer with Di- 


ſtreſs, and R:-entry foz not paymont, and cope nanted to do all Ads foz further al⸗ 
ante ot them to th? Uſeg- aforeſaid. Akter which by another Indenture between 
them he covenanted, that the Leffoz ſhauld levp a Fins to the Leſſee of the Wannozs, 
and that the ſame and all ACarances to be had ſhould be to the Uſes in the firſt In- 
denture., After thts the Leſfo: enfeoffed the Leſſee ta the uſes irthe firſt Indentyge., afs 
te: th7 Leſſo2 at the requeit of the Lees levied a Fine to the uſes tn the fi Inden- 
tre :gthe Leſſee of part of, the Manna: s; and it was held, That the Rent did remain, 
and ws not extinct by the Fine. though the Fine were but of ſome cf the Manno. 
Anderſon 1. caſe 37. See the Serjeants caſe therc, which was, One granted a —— 
char 
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charge ent nt his Land to one and his Heirs, and after made a Feoffment to divers 


(ends of the Kind tothe aſe of him and his wire, and his Hetrs, and it firms the 


Kent was ſaved. and that this Aceeptante of the 
gies, did not extinguiſh tt. Anderſon 84, 85,86. of 
gle and Condition annexed to it may be extintt by other new Wſes limited by a Fine. 


ant a Rent=charge, and dye, the Tenant fes life being his Heir, 
Frſhaii-holv it diſcharged fox his life, and therefore the Rent is nat exrin& to ali 
quepoſes. But if the Tenant fo: like purchaſe the Fe, contra. 9 E. 4. 18. 11 H. J. 12. 

The Enrry of the Leſfoz by Righr as upon the torteiture of hip Leff+, oz the like, 
lun part of the Land, will not ſuſpend the Rent, but it mall be apportioned. Co. on 


ls 148 | a 
a Feokment be made in Fee 02 Leafe kfoz pears rendring Rent, and the Feoffes 
1 a L-aſe foz years to the Frotkoꝛ oz Leſſs2 ; of ail 82 pars of — 


2: 74+ 
(the Ledlsz grant 


te ft park 


zalled dy the fe Feoffment ; dy this the Rent ſhall be 


3 g1mx-ſervice may be extinct q ſuſpended in part by the 
dut not a Rent⸗chaige. But perhaps by a Reltaſe part of a 


leaſed, Perk. 


72 


One ſe(ſtd ot Land in Fee takes a wife , and makes a Feokment in F 
ma Rent=charge of 10 l. out of the Land tothe Feoffoz, and His wife, and the 


of the Land churged to 
» Caſe 149. Se where 4 


>, the Frotf 


heirs of the Mus band; the Hasband dyech, the wife recovers the motety of the Land 


as it of Dower by the Cudtome, and it was held, that the Rent was not extin&, . 


uten the witſthe ditrarn for 3 I. the trolety of it. Co. Inſt. 1. part. 150. 


fan Jnfant that hath a Rent pritthare the Land, ont of which it is iffning du- 
minduty-;- by this the Rent will be ſaſpended, but not extinct. Extin 


0 x 


Ta Feolt+ 92 Leſſee covenant to pay a yearly Sum in groſs, and not as a Rent, 


andche Leſſoz enter upon the Leſſee, oz the Leſſx redemiſe to th? Leffoz ; this ſhall be 


wklpeuſion-of this payment, as it ould be if it were & Vent. Co. 4.52. 


phere a Rent=charge ts extinguiſht by the V:antws purchaſe vf part of the Land, 


tht#the G 2ante> ſhall never have an Writ of Annuity, fox tt is gone by his own Aa. 


when it is gone by the Act of God, oz ot the Law, contra. As where Tenamt fot the 
t another grants a Kent to one foz 21. years by Ded, Ceſtay que vie drs, the 
den ix gene, yet the Srantt may have a Writ of. A 
death, Co. 2.32. Inſt. I, 

u Debt fo; Went on a 1 eaſe fo: years rendzing Bent, the D:fendant- ſayd, that 
te Leſſor, and ali thoſe whoſe Eftate &c. Had Conrmon in 10. Acres in E, foz alt 

the Lands every year after t fow 

wp t before the Rent was dur the ; 
a Wherrt1 de onthe to have Common ; and this was herd no Extmgut 


Kits Levant and Couchant u 
uu teuped and carried, and 


part. 148. 


kent, Croo. 2.670. Str Nicholas Sanderſon verſ. Harriſon. 


Its Leffer for 20. years make a Leafe fo: 10. years, then he which makes the Leafe - 
iu w. ears hath a Reverſlon upon theſe 10. years, ſo that tf Rent be reſerved upon 
i he mae diſtr ain fox it, and have fealty of the Termoz ; and tf he Had a leffer. Term 


rnuiry kot the Rent after his 


Town 
effo2 inttioked 10. 2 


inthe Revcrſton than the Leſſoꝛ himſelf had in the poffeffion, it ſhall go to the benefic 


«thr ür Cermoꝛ fot 20. years, who was hi Santo: ka the Terme in poſſeſſion - 


ul gone, and drowned in the Reverſion, to the benefit of thoſe who have the Res 


thereupon , having regard to therr Eftate in reverſtlon, and not otherwiſe. . 


32. 


eff ſoz 10. years granted a Rent⸗charge to his Leſſoz foz the years, afttrwards 


the Leſſo2 granted the rꝛma inder in ck to the Lefſ&# ; and tt was held, That the Rent. 


bas exti 


n&. Godb. caſe 161. 

It a Leffoz do enter apon his Leſfe foꝛ life v2 years w2ongfutly, and keep him out or 
foleſion ; by this the Rent will be ſuſpended, till the Lefſ& re⸗enter again, Ind 
it he hall enter upon his Leſſee, and make a Feoffment, and this be a good Feoffinent, , 
til! the re⸗ entry of the Leſſz the Rent ts ſuſpended. So if he enter upon part only, . 


ndzerꝑ ont the Lefſe ; thts will be a Suſpenhon of the whole Rent. Od if the 2 


. 32. 
baſe of the Land, 
t-tharge may be re 


ed, till it. 
Ment of tha 
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Extinguiſhment. Part II 


ſoz keep the poſſeſſion at ond the Leſſe neuer enter after the Leaſe made. 

it in ſuch caſes the Ae do wake his.re-entry. ſeveralle; the Bent ſhali be revived 
ik He make his Entry eſpe6u $5 max depart. \Hob:8.. Ind in all caſes whe 
thc Lefſoz doth enter lawfully; .as ypon a Surrender, Fozfeiture, oꝛ the like, there 
the Rent ſhall not be extinct, but be apportioned. Co. 2. 31. 4. 5. Plow. 421. 

It the Gzante of a Rent releaſe parcel of the Rent to rye Gzancoz oz his Heirg 
the reſidue may be apportioned, and the Land ſhail be chargeable Rill, But it he te- 
ace vo right 1 one Ace, parcel of the. Land charged, the whole Rent is extind. 
$D, 110. + Tx: 41 . 3 263); 3907 ; ' 8. ore 

.Þ Leaſe was wade of a Houſe with divers implements renning Rent, the-Lego; 
entred and made, a Feofkme „the Leſſs re-entred, and fo; Bent behind the Feat 
bꝛought Debt, and it was held well! zought, and that the Rent was not extict bat 
ſuſpended only, till the Termoz-by his egreſs revived the te vet ſlon. Dyer 212. 30l. 

It one have Common appendant to Land in other Lend, and after purchaſe the 
Land wherein he hath his Common, the Common is extinct. Terms ley. And 11 he d 
purchaſe part ot the o. i wherein he hath his Common, his Common is einc. ar. 
derſon 1. part. iu all the Aand. Caſe 233. 1dr ett: n Ale 

where one hath as high, as god and durable Efate in the Land as he hath: in the 
Common, oz other pꝛaſit aprender tu oz out of the Land, there the Common oz ether 
— will be extinct. But of ſeme Eaſements only it is otherwiſe. Croo, 1. 170, Clark 
verſ. (ogge. | 7 ; 

If a Copyholder by cuſtome claim Common in a great waſt, and the Lend grant 
a part of it to another, and then make a Copyhold Eſtate, the Common is not extinc;, 
but the Tenant ſhall have Common i{l. Co. 8.4. | ak 2 

Ak one have Common appendant iu a great waſt belonging te his Tenant, an 
the Loꝛd impꝛove part of the walt (as he may) leaving ſufficient, and after make z 
-Fecffment-to the Commoner of that land imp2oved ; this will be no Extinguſhmcm. 
Dyer 339. Hob. 172. contra. 8 | | 

It a Commoner alien part of. his land to which the Common doth belong; by this 
his Common is not extinct, but it ſhall be divided. See Common. 

If one that hath a Common by Prelſcription in 20. Acres, releaſe his Common. - 
in part of this Land; by this he hath, extinct his right ot᷑ Common in it all. Adjudg, 
9 Eliz. ——_— Ia 

It one have Common appendant in land, and he take Leaſe foz like oz years a all 
oꝛ part of the land; by this his Common is ſuſpended. i a 

DB Coprholder pzeſcribed to have Common of Paſture appurtenant to the Copy- 
hold, the other party pleaded an Extinguiſhment of the Common, becauſe the Lozd 
had incloſed land lying in another feld, to which field and in the other fleld the a0: 


+ 


P 


* 


had Common becauſe of vicinage; and it was held, that i one have Common beta 
of Ns and one incloſe pare, ali the Common is extinguiſhed, Brownl. 1. Bacon and 

almer. | | ts 5 
A man ſeiſed of 140. Acres of land, had Common appendant to 46. Acres of it in 
the occupation of ſeveral men, viz. two in the occupation of A. and the other in the oc⸗ 
cupation of B. and he who had the Common purchaſed the two Acres; it was held 
in this caſe, that the whole Common was extinct, ſo ag they which were Tenants ot 


*y — of the 46. Acres could cake no advantage thetecf. Goldsb. 533. Leon. 1. 44+ 
56 Cale, g 


. P 


A man leiſed of a Pard-land, to which he had Common of Paſture fo all manner 
of Beaſts levant and couchant upon the ſame land, made a Feoffment of the moiety of 
it; and it was held, That this being Common appendant, it ſhail not be extinct by 
puich iſe of part ot the land. Goldsb. 119. Dyer 339. 

Common appendant by unity of poſſeſſion ſhall not be extinct, fox it is appendant to 
ancient Land-hide, and doth gain arable land which is neceſſary fo the Common- 
wealth and there is a neceſſity of it as of water. Hob. 323. Popham 172. 

One had Common foz his Cattle levant and couchant to his Tene ment in ſuch a 
feld, and he rcleaſed all his Right, and his Common in part of che land; and it was 
Leid, that his whole Common was extinct. And lo it is it he purchaſe one ur — 


I 
. 


. E 


n 
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Part II. and Suſpenſion. 


. the field wherein He hath Hig Common. Croo. 1. 593. Rotheram's caſe. 
It the Lend of a Manno that hath Common de jure in yis watts, alien rye waſte » 
(his wilt extinguiſh Hrs Common. 18 E. 3.44. 18. Aſl. pl. 4. 
It one make a teoſt̃ment of land in which he harh Common appendant, the Com⸗ 
non will be extinguiſhed foz ever. NM. p. Jac. B. R. (aſeby and Wilkinſen. 
It a Commoner incloſe part of the Waſt whereof he hath Common iſſuant, this 
will ſuſpend the Common. p. 1. Jac. B. R. Bradſhaw's cafe. | 
Libernes of Fairs, Markets, Free Warrens, and Toll, are not exting by their coming to 
the Crown. But other wiſe it is of Wayffs, Eſtrays , and Felons Goods. More, caſe 680, 
- whenthe King grants any P2iviledges, Kidertics, oz Franchiſes, which were in 
his own hands, as parcel of the flowers of the C:own, ſuch as bon felonum fugitivo- 
rem'&: utlagatorum, Wayff, Eſtray, Deodands, wreck on the Sea, if they come again to th: 
Crown, they are drowned and cxtin& in the Crown. And if Wrecks, Goods waiffed oz 
eſtrayed, were befozeappendant to poſleſſions; now the appendancy is extinguiſhed, 
andthe King is ſeiſed of them Jure Coronæ. But if Franchiſes, and Juriſdictions ve 
ereged and created by the King, they are not extin&, no: their appendanccs lev:r:d 
from the poſſeſions , ſuch as Markets, Fairs, Parks, Toll, Warren, and the like. (o. 9. 25. 
Iudthough the name of a Cozpozration be changed, yer their Franchiſes and Pze= 
{triptions are not gone but continue, Co. 4. 37. 
2 Warren and Tythes are not to be extinguiſhed by unity of poſſeſſion , foz they are 
collateral to the Land. . 
Ita man hath a High-way ag appendant, and aftcr purchaſe the Land wherein 
the High=way ts, then the way is extinct. Terms ley. 
I one have a way appendant to his Adt!l oꝛ Houle, to Church oꝛ the liz, thꝛough 
bother mans G20und, and he purchaſe the Gꝛound thzough which the way is; now 
whites he hath the Houſe oꝛ G:ound to which it is appendant. the way will be exrin, 
It wilt be therefoꝛe Hig wiſdom to take care, if he ſhall afcer ſell this G;ound, that 
he do except and reſerve his way again de novo, ag he may doit he wil. But if a 
whole Partſh habe ſuch a way to Church thꝛough a Ground, and one purchaſe the 
$:0und, this ſhall not extinguiſh the wap. Co. on Lit.1 55. | 
One had a water-cowrſe, and a way to it by Pꝛeſcription, and it fell out th:re was 
unity of poſſeſſion in one perſon of the Water⸗ courſe and Gzound wherein the way 
was; and it was held, that this yoater-courſe was not extinguiſhed. Popham 166. 
It it be a wap of neceſſity, as a way ts Market oz Church, there it is not extin⸗ 
guiſhed by unity of poſſeſſion. 11H. 7.25. | 
2 Gutter is not extinguiſhed by unity of poſſeſſion, becauſe it is matter of neceſſity, 
amd water naturaily diſcends, and is current, and may not be extinguiſhed. Se a Mult 
is a neceſſary thing, and if I purchaſe the Land on which the ttream goes, wich 
runs to the Mill, andafterwards J alien the Mill, th: water⸗ courſe remains. Ss 
(fa man have a Dyc-houſe, and there is a water running to it, and after he purchaſe 
the Land on which the water is current. and ſell it, vet he ſhall have the Water cout ſe. 
Ind if a Fulling-Mill be made a Water-Mill, thts hall not after the nature of the Milt, 
— Foo it remains a Mill, ſo the water hath its courſe, notwithſtanding th? unity. 
am. 191, : 
A way to arable Land is not extin by unity of poſſeſſion, fo; it is of neceſſity. 
It an Obligation be made to a Feme ſole, and thiæ Executozs be, and one of them 


marry the Feme lole ; pet it (ems the Debt 19 not extinct, and he and his wile may 


ſue the other Executoꝛs and himſelf. Eitz. Executors. 82. 

It an Obligation be given and taken fo: a Debt due on a judgment, oꝛ upon ano= 
ther Obligation, this will not extinguiſh the former Debt. So neither if an Obli⸗ 
gation be given foz a Debt due befoze Juditozs on Iccompt. Co. 8. 155. Broo. Obliga- 
tion. 23. 

Jf Come Executrix take the D:bto: of the T.@ato! to Hugband. this will be no 
Extinguiſhment noz releaſe of the De bt, but a Suſpenſion during the Coverture. Co. 8. 
136, on Lit. 264. The Oblige makes the wife of one of the Dbligozs his Sxecurrix, 
the Ac ion is gone. Hob. 10. 6 
Ik a Debtoz dy Obligation, o: otherwiſe, * — Adminiſtratoz to the Debte ; 

UW this 


e 
„ 


6 — 


this will extinguiſh the Debt, Co. 8. 136. Trin. 7. Jac. Simons caſe 


t a Debt make his Debt his Exccutoz,rhis wilt nat cxtinguiffi the d 
2 but it doth exringuiſh the Ic ion whether, he accept 92 refuſe, K be de 7 — 
then he mar pay hunſeit firſt E 1 1 us Hebt and her 
his Executo:s. and the Debts refuſe, and the rest z4 in thiß 
the Debt will be extindt, foꝛ how Hall and th Plow. 184. Cale 


If a Debrtee take one of the-Executozs of 83 n to wife, who hath acc 
the Executoꝛchip, the Debt is gone: bat if the have not accepted, contra, fo; 
might have ſudd the other Executoz- Firz-Executor 38. New book of Entries 47. . 

It a Feme ſole deliver Gods to one, andatter marry with the Barlo, the cauſe ot 


9 1 2 
t one that hath Exccution of the Land. of a Conuſoz do after this purchaſe 
i: it ſeit 02 any pat of it; by this the Statute, Debt due re the E 


One perſon Exccutoz to O bit goꝛ and Oblige. Acign upon it js gone. 
It᷑ a Debte upon a Debt dut unte him get a judgment fo it, by this the 
the komer cauſe will be extinct. Suſpenfion of a pex{o! Anion will exingy 
It an Gxecutoz give an Obligatzon foz the payment of a Legacy; it is thought 
this ſhall not extinguiſh the Legacy, but that the party may ſue f which of thew 
will. By Juſt. Dodridge. 18 Jac. But the contrarp is reſolted ch Law, NM. 17. Jac. 
Curia „ | 

It one that hath 20 l. due by Contract, take an Obligation tc 10 |. of it, tht whole 
Debt of 20 l. ig extinct. Broo. contract. 80. 

By a-Releaſe of 100 l. part of a Debt duc by Obligation, the whole Debt is gone, 

and the Obligation is extinct. Anderſon 1. 235 

It a Debro: marry with his Debte, oz a Debtee with þ Debto:, the is 
gone. Do where a woman Obligee marries with one of the Dbligo:s. Co. 3.136. Plow, 
36. 4 H.7+3. 11 H. 7. 29. 2 

It one make a feoffment in fee, oꝛ Leaſe foz life 02 years an Condit ian, aud after 
make a fcoffment, oz lebe a Fine of the ſame land; by this the Condition will by &- 
tinct, unles by ſpectal woꝛds of agreement it be ſaved. Co. on Lit. 379. Oo if a Lefſe 6: 
Feoffce on Condition make a feoffment to his Lefloz o: Feoffoz ; by this the Condition 
will be extinct, Co. 4. $2. | . 1 4 . 

It a Debtee by Obligation 02 atherwife make the Debtoz His Executoz, az the 
Debtoꝛ and another his Executs:s ; by this the Debt ſhall be diſcharged in law, and 
extinct , and this though the other Executoꝛ do ſurvive the Debtoz. ut ag to gather 
Creditozs and Legates, this ſhall be ſaid to be Aſſets in their hands. Trin. 7. Jac. BR. 
Simons caſe Adjudge. Plow. 36.334 Co. 8. 136. Kelw. 63. 21 H. 2.29. 

It a Pe bte, to whom a De bt is due by contrac, take au Obligation from the Deb⸗ 
toꝛ foz this Debt, oz anypart of it; by this the Debt is extinct. Broo. contract. 8. 

Js a man pꝛemiſe to a Maid, that if he will marry him, he will leave ber 100 |. 
at his death if che ſurvive, and after they marry together; this will not extinguiſn this 
Debt. Paſche 15. Jac. B. R. Smith's caſe. 1 2 | - ELD. 

If a Debtoz marry with a Debtee Executrix, by this. the Debt will be ſuſpended 
during the Marriage. | | | 

It one hold th:ee Acres by th:& Rents, and leaſe one of them to his Loꝛd foz yeats ; 
by this the whole Seignioꝛv will be ſuſpended. Broo. 133. 

If a Feoffment oz Leaſe be of divers parcels of Land, rendzing ſeveral. Rents out 
of every parcel, with condition of re⸗ entry da non⸗ payment, and the Feoffoz and 
Feoffee make a Leaſe oz Feoffment of one parcel only, oz the Lelle ſurrender one 
parcel only; in theſecaſes the whole Condition will be Extinct oz ſuſpended.” Co. 2. 59. 

Ak one make a feoffment of land in fee on conditiou, that the Feoffee ſhall retnfeoffe 
the Feoffoꝛ of it, and befoze it be done the Feoffo: make a Leaſe of- all oz part of this 
land to another; now by this the Condition ts ſuſpended. So if the Feoffee make a 
Leaſe to the Feoffoz of all oz part af the Land, this will ſuſpend the Condition du⸗ 
ring the Leaſe, if the Condition be to pay Rent, oꝛ the like: but if the Tondition be 
— do a Collateral thing. as to pay a ſumme of money in grols, oz the like, 00 
O. 4-52. 0 
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- wikrmine things of a lower nature. 21 


it; 


a 


| — Suſpenſion. N 155 


It a Fon ſole int᷑eoffe a man of land be Ded indented, reſerving Went to her and 


her Heics at Eaſter, on condition to ve=ontcy fo: non-paymenc, and then they enter= 


matter; now bx; ch1s che Rent and Condicion during the Covertuce are ſuſpended. 
Indif the Condition be to do acoltateral thing, as te pay 10 l. at a day, and ye mar⸗ 
der bekoze the day, the Condttion is gone. Co. 4. 52. 2.59. on Lit. 217. 

\Patgage demiles the land ro Woztgagoz fo: years; this ſhait not ſuſpend the 


Condition, fox the payment of this doth not ariſe out of the p:offrs of the land, but 


ig callaterd. Jenk. 254. 3 5 | 
Ne Copyholder wall jon wich the 107d in a feoEment of the Mannoz, that by 
the Topyhoid wilt de extinet. So it he accept of a Krafe'of his TopyHold. Do if 
a Femeſole- be ſeiſed of a MWannoz to which are thꝛer Copyhoids, and one of the Co- 
prhoiders marry this woman; and after he and his wife fuffer a common Recovery 
af the Manno to the ule of themlelv?s foz thetr lives, and after to the uſe of the Heirs 
af the wike- God. 101. See Styles 267,268. 250. ; ho 
f Copyhoider ſurrender to him who hath a Leaſe fo: years of the Maunoꝛ, to the 
nahe ſame Lefſer, that the Topyhold E ſtate 18 extinct. Godb, 117 caſe. 101 page. 
None make a feoffment of fand with pow!r of revocation of Uſcs, and after make 
a froffment 02 leyy a ineo the ſame land, concetning which he hath reſerved that 
paves of Vovocaeioii-sx Yet ration; by this the power will be extinct and Hz 
mi after revoke og alter any of them But tt he levy a Fine but of part, his 
power will” not be extinet fox all, as it ts in the caſe ofa Condition. Co. on Lit. 215. 
one ha ve liberties or Franchtfes by P7efcrtption, and he take Letters patents 
be this the Preſcription will be gone and extinct, fox things of a higher do 
7. 5. ; X p uy 8 2 i : 5 


ons recite by hig Ded that where by P:eicriptton He hath bern ufed to fend a 
in, decauſe fome controverſy ts about rr, he granierh dy the fame Deed to do 
will not determine the P2elcription. Co. on Lit. 215. 21 fl. ). s. 
Watrantie may bc extinct by a Retnfeafftent oꝛ Eſcheat. Hob. 24.23. | 

f land be given to two joyntiy, with warrantie, and the one make a Feoffment of 
part; He hath to his warrantte, bur the other map vouch fo his moicty, But 


(f they make a Partition, both have loft tr. Ind if a watrantie be to joyntenants 
and their Alligns, the Aſſignment mutt be joynt. C0.4.35. Hob.25. Ser moze Goldsb. 
131, Jenk. cent.6, caſe 44+ 3 

Foz the Extinguiſnment and Suſpenſion of a Warrantie ſee Co. on Lit. 388, 389, 390. 

Foz Suſpenſion of any perſonal thing, ſee Rolls abridg. 939. ; 
leſſon have a Warren in other land, and he after purchaſe this land; this Unity of 

ion alone ſhaii not extinguiſh the warren But if he make a feoffment of the land, 
anddo not except his warten; it ſeems it ts gone. Co.11.13, Broo. Exting. 53. - 
k the G:antoz uſurp on the G:ante of the tie next Yvopdauces, the eſtate af 
FALLS: being reme (lers is drowned and extinct, as much as if it had been gran⸗ 
ted oz ſurre ndꝛed. Hob. 323. 

Tythes are not extinct by the unity of the land and Rectozy in one perſon. More, caſe 
699, Unity of poſſeſſion, noz a Releaſe of right to the land, do not extinguiſh Tythes. 
ob. 43. But a modus Decimandi of wal and lamb doth diſcharge the natural Tythe 
of G:ain and Her. Dyer 389. Hob. 42. 39. ſee Cowper and Andrews caſe theres. And a 
Modus Decimandi may extinguiſh Tythes , but not a Unity of Poſſeſſion, Hob, 41. 


$.44-  * e 
; Where the King purchaſeth the motety of a Wannoz, the Let may be extina if ap= 
pendant to the Mannoz : and yet held, that if thz&e Coparceners have a Maunoz to 


which a Leet o Law-day belongs, and the King doth purchaſe two parts of the Man⸗ 
na with the Apputte nances. it is not extinct, but remains appendant to the Man⸗ 
nois third part. Quære Anderſon. 1. cafe 38. But if the Lozd of a Leet purchaſe land 
in the jurisdiction of his Leet, fhis will not extinguiſh the Leet. Co. 11. 13+ 
| If a ver bal agreement be put into wꝛiting, and made a Ded; this will deter⸗ 
mine the parol-agreement, See Contract. 
2 Water-courſe, and a Pzelcription foz it, are not gone by the Unity of poſſeſſion. 
latch, x53. Popham 166. 
[WU 2] 2 
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and it that J leaſe ny 


= 


A Rent oꝛ a war may be extinct by Unity of Polleſſion ; but if it be a neceſſary 


way, 02 waterZcourſe, it may be otherwiſe. Latch. 153. 


Ik an offcnce of a lower nature be by I of Parliament made of a higher natnre, az 
of Murder Treaſon, the leſſer offence is gone, and no Appeal will ire foz that. Dyer, 50. 
It I have an ancient Houle , and lights, and I purchaſe the next Houſe am 
Gꝛound, oz one of them, where pet no Nuſance is done ts my fozmer Youle, th: Pint 
ledge now againſt that 55 have purchaſed ceaſeth, fo: J may uſe me own as J will; 
dzmer Houſe I may build upon the latter, v2 if I leaſe wy 
latter it ſeems he may build againſt me. Hob.131. But there is a Difference betwen 
Intereſts and Profits, ag Rents, Commons, &c. and bare Eaſements, ſuch as are Li 
Air, Gutters, Stillicidia, and the like, foz theſe though while they are in one hand they 
may de gopt , foz a man cannot be ſatd to wzong Himſelf; pet if they be divided, 


things of that nature (still in being) do revive, becauſe they are of no leſſe nle of 


thcmlelves in one hand than in divers, being equally (rebus ſtantibus in the ſame uſe 
and occupation) neceſſarꝝ fox the ſeveral Houſes to which they do belong. But if 
ſuch things befoze done 83 altered whiles they are in one hand, and ſo being the Houſes 
be again divided, they may not be reſtozed, but muſt be taken as they were at the 
time of the Conveyance. Hob. 131. Jenk. cent.6. caſe 59. Hob. 175. 

It A. have White-acre, and B. Acre, and A. have a War over Black-acre be 
ing to White-acre, and he purchaſe both the Acres; hereby the way will be extind, 
And thercfoze if A. afterwards ſhall enfeoffe C. of Black-acre without exception, hig 
way is gone. Trin. z. Car. B. R. Mr. Dovers eaſe. 11 H. 4. 3. 21 L. 3. 2. | 

It᷑ a man have four Cloſes together, and ſell thze of them, reſerving the middle 
Cloſe to which he hath no wav, but thzough that which he ſold; and held, that 
though he do not rclerve his way, yet the way ſhall be-rfſerved foz him, and that z 

ay is nat extinguiſhed by Unity of Poſſeſſton. And if one ſell his land over which: 
there is a way, and ſay nothing of the way, there being no other way to the Gzound, 
thr way remaineth Kill. Croo, 2,170.189.190. Co. on L. 1 55. | 

Ot Extinguiſhment of Dower ſes Dower. Jenk. cent. 1. caſe 15. 

It one have a way appendant to any place thzough anothers Sound, and he take- 
a Keaſr of that Gzound ; now by this hs hath ſuſpended his way, 


Facukies 


31 
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r 
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favour, indulgence, and diſpenſation, to do that uh ch by Law he might nor 

otherwiſe do, as to eat Fleſh upon dayes prohibited, to. marry without Banes firſt 

asked. oz to hold two or more Eccleſiaſtical Livings,. and the like. And fox the 
+ © , Franting hereof there is a Court of Facultics, that doth belong ts the Atch⸗ 
Biſhop 0: his Subgiture to give theſe Biſpenſationg, and a ſpcczal -Officer under 
him called the Maſter of the Faculties. 


Fairs aud Markets; 


T HE woꝛd Faculty is uſed foz a P2iviledge 02 power granted * a man bx 


t. That = Shop in, Londen is a _ There 28 but : Lord's diy, from 
to Hun, fo: all things belonging to that Trade wh. ch is uſed in the Shop, hut 
not fo; —_ things. Croo.2.68,69. Taylor verſ. Chambers. : EIN VP 
2. Chat be that hath a Fair oz Market muſt have it by Gant, oz by Preſcriptton, 
- 3 That Fairs oz Markets-may not be kept upon Aſcenfion-day,Corpus Ehriſti,Whitſur- 
V, Trinity Sunday, the Aſſumpriqn of the Virgin Mary, All- Saints, Good Friday noz any Sun- 
dyes(thefour Sundays in harvelt only excepted)in pain to fozfeit the wares ſo ſhzw= 
ed to the Lozd of che Franchiſe there, But they may de kept within the dars next 
defoze 03 after the ſaid Days, Pzoclamatiqn thereof being made befoze hand, which 
is to be certified without Fine oz Fee to the King ; awd ſuch as have by ſpeciat Gzane : 
8 Days befoze oz after the ſaid Feaſt , may kap them their fult number, by 27 
p.53. 
* That Fairs and Markets may not be hept in Church - yards, by Wincheſter cap. 6; - 
13 E. I, | | 
Chat us perſon is to keep a Fair longer. than he ought ts do, in pain to have it 
bild ines the Ktugs hands, until. he have made Fine foz ſodoing. 2 E. 3. chap. 15. 
. Chat eben Rozdat the Bee of his Far is to cry and publ. ſh how long 
ithall endure, in pain to be grit bene puniſhed, dy 2 E. . chap. 13. | 
7- That to every Fair there is a Court of Pyepewder incident, to redꝛeſs the diſoꝛ⸗ 


Fi. Fairs and Markets theſe things are to be known, 


where the Plaintik 92 his Yttozney chall fri (wear, That the matter contained in 

27 ion was done within the jurisdickton, and at the time of the Fair; to 
Hath the Defendant map joyn iſſue, and if it de tryed and ga again him. oz he 

fuſe to 2 ſwezn, the Detendant Hall. be diſcharged. 17 E-4. chap 7. Se Courts 7.98. 


- That any Londoner may catty to ſell and fell wates in ang Fair 0; Market. 3 H. 7. 
dup. 9. And in London every Shop is a Market overt, vet fo as only fo: thoſe things 
Ware pꝛopex to his Trade that keeps it; fox a Scrivener may not fell Plate in his 
ſhap, Anderſon 1. cafe 319. and if he do, the p:operty of it will not be altered by the 
Sale. So of Hozles fold in Cheapfide, ſo of Clothes ſold tn Snafthfield'; fo where a 
Shop hath an outward and inward Rom, and the ſale is in the inner Rom; ſa - 
bhere a Curtain is dzawn in the Shop, and the fate is made within. the Cuttain in 
that part that ts moze remotꝭ fram the Dtrevt ; ſo where any of the windows of the 
Shop are ſhut, More, caſe 492. Ind a Cuftom 1ayd to be in Briſtol, That ev:1y ſhop * 
there is a Marker-overt every day bnt Sunday, modò unus contrahentium fit liber homo . 
ejuſdert Civitat. is not god to bind a Stranger. Noz may the King grant to cue; That 
hs boy hols de a_Market-overt_to bind Strange ts, eſpecially if it be not on a Mar- 
ket day. Mo where the Hale is not in a mans own Shop wherctn de doth ul his 
Trade, but.in another mans Shep; foz the Sale that muff alter property in a Mar- 


k+-orert mult be opM, and not ot᷑ a thing covered and concealed,* More, caſe 8:6. * 
— 


4 ns committed within it. 17 E. 4. cap. 2.-Yad no Action is to be admitted here, but 
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9. Chat fo: things ſold in a Fairoz Market Toll may be due. And foz this take 
theſe thinge. 
; That a Toll oz Toln is moſt pꝛaperit A uſed in Cities, Towns, Mar⸗ 
kets, and Fairs, foz Gods and Chatrelsdzought thither to be bought and ſold, Anz 
at ts ſometimes uſed foz a Tribute oz Cuſtome papd foz paſſage Ec. There are diverg 
ſoꝛts of it, as Turn-toll,# that is when a Toll ts paid fozBeafts that are dꝛiven to be ſold, 
atthough that ther be noe fold inderd. Toll trarerſe xs where ont claimeth ta 
 Half-penny , o: ſuch like Toll of every Beat that ts dziven. over his G:ogny, 
And Lhrough-toll ts, where a Town peeſcribes- to; hade 4 Toll toꝛ ver Beatz that yoeg 
though the Town, a ceztain rate ; te every ſcote a hundved.s certain. Sum. Ka 
Cuſtom oz Preſcription: fe chi& may be god, though it he 29/g0-thzough, the Kings High 
war, and whexe zhere.{ not ane thing f anqther: I where there u a-Bridg; gg thy 
like conventency oꝛ commodity pꝛovided at the costs. am charges of the Town, fo the 
eaſe of Travellers that dꝛive that way, whcreby their journey is either ſhoꝛtned 
bettercd. : 4 a D 
2. That the Toll is always to be payd by the Buyer and not by the Seller, except 
there be fome Cuſtome againſt it, and that it is to be taken when the thing : 


ſold and not befoze. Ind pet tn ſome ancient Furs and Markers Toll may be due 

to de payd fo; a ftanding, Co. 2. part, Inft, 220. and thig muſt be be © fpcctat-< 

time out of mind; oꝛ it cannot be had. 75 n el 
3. That Toll ts not incident of cottimon Wight to a Fair oz Market without a ſpectel 


4, Chat the King may grant a Toll, but then it muft be reaſonabfe, and noji;- 

ceſſiye, foz if rhe King grant an exceſſire ez outragtois Toll, tt chali be vert ad 

alt de a fre rr Fair , More caſe 680, and xx. reafonaditneſy pd unt | 
F 41 * 


w 
n 2 
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nel ( fo hetryed.by n . COON 
5. That where the King 6137 510 2 ay oF oz Market, and grants no Tl: the 
atent& ſhall have yp. Toll, A 5. thott be fig, 


zant the King may not graut a Toll without a Quid pro quo, that is, 
nable beuefit to the Muhiec. | 


6. That Toll of common Right is due fs: 1ive CTattel, and foz other thingsSlhec, 
which fgnifics.in our Law mauer 4 ket 3 ay 
which in our Law ſlguifſeth money- pad for, the” the ground te ſecs 
Booths and Dt. e te to As to be, piete the 
the Hol, dz ie nom taken. awar vp the” ite of 75-7, 7. capes, an 
this was au exaction of Tall. Ficers ut dne f and Burt of 


Merchants foz wares lald thereck ot we gate Ares 

7. That be a ſpecta} Ciilfome Toll Ap br dice £92 Cozn bought into a Market 
to be. ſold, though it be nat Ne l) Tb rer e 
A That one may bet pieſcxipe Fol Thiough*Thi, put for Telfckeyerte he wit. Kore 

eee ß . 

9. That'every Owner of a Fa mitt hate Totitkt, w it nord be vb 4 
Book-keeper, ro fit there from 10, of zhe Clock is.the Forenqn till Hunz tet, E 
na 40 8. foz every default; ant he muff 73 une bis oe the Fait gihe to the er 
of the Fair a Nate of all the Rat fe there fold fub- prena 45's. Myth rhe Owner we 
ludſcrihe ſub pena 40.5. And the Hale of a dgin Bote, and fold thete without Entre 
in this Book, and wis hat t Faying wats tag open piew d The bade dt an Hour at the 
lead betwixt. 10% a Clock aud Bun Ur 4 hut Hf co atter the piept ter. Sde Book- 
keepers Fee, whcre no Tall. is due faz tucting ofa Cantrac, is to de no more dut a 
Penne, by a. and 3. Ph. & M. chap. 7777. 8 
10. Chat upon an Oidinantt made dy the City bf London to pꝛohidit Cirtzens to 
carry theit wares to Fairs anb Markets out of the City tiber te, is grven to them lo to 
-w ry 17 n made vod, and none to be moleſted upon it ſub peeva 40 J. br 

ute 3 7. C P- 9. L SIP . = Heh 

10. That every Seller oz Exchanger of a Hoffe in a Fair o: Market, anhuston te 
the Toll-taker az Book-keeper, shall 1 cure e at is weil -dnows 
to him to youch the ſale ot the ſame Noꝛle, and xvery falſe Voucher, and the 9 
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gz Book-keeper that ſhall ſuffer ſuch a Dale 62 Exchange to paſs , ſhail foꝛfeit 5 1. and 
ſuch a ſale ſhall be voyd. The names of the Buyer, Seller, and Uoucher, and the 
p:ice of the Hozle mutt be entred in the Toll. book, and a-Note of it delivered to the 
Buyer, under the Eok-keeper oꝛ Toll-rakers hand, fox which he ſhall pay 2 d. only, 


e of 32 Fla. cp. 12. > x:t: oc 
"i Paracbbanding ſuch Sale and Meucher ag afezeſaid, the right Owner 
eit Doale gz bis Execurgzs may xedgm it, if ther wake their claim within fix 
. bees he ee the Pariſh o Cozpozation where he {hail find yin, 
(Wave pz of by two witneſſes befoze the nent Juſtice of Peace oz Head-DEicer of 
the Cozpoation that the Ho:ſe was his, and repay to the Buyer ſuch pꝛice foz the 
ozle as the ſame Buyer hall. upon his omn Oath befoze ſuch Juſtice oꝛ Officer te⸗ 
e oo koz him, by 31 _ wy he 5 
. That the Ring is not to pay Toll to any of hig GSS. 
; i "Everio Sate ſhall de boy t dut in open Fair 92 Market, and thoſe not ſold 
gow (the lame Market oz Fatr, tub pœna to foxfeit the double value, by 4 E. 6. 
9. we | 


I A ; 
. That whoſoever ſhall purchaſe any Fajr'02 Market of the King, be mntt be 
| e 47 7 to 1 1 7 * and fro Oy es th the Chan⸗ 
Peputr, fo; what de yath to do 

Farme. 


Arme oz Ferme is mod pzaperiy taken foz the chief Welluage in a Uillage oz 
4 whereanco doth belong great Pans of ail ſorts} and that which hath 
de Ist fes lite o years, 92 at . 


[1 
4 


Do that it is a Collective word; conſi⸗ 
and the like. Ziſo the Bent that is reſerved en ſueh a Leaſe, oz the like, is 


pied Farme 2 Ferme. Bud graeralle every Lee Fox life, years, 02 at will, although. 


the of never ſo ſmali a Cottage oz Bouſe, is called a Farmor oz Fermor, as he is that 
ccupie the Ferme, oz. is Leſſee thereof. I Farmor alſo doth ſometimes fgniſſe any 
kes life, pears, as at will of a Ferme that occupieth tt, is called a Farmor. Ind 
by Fgrrpe is underſteed any Youſe oz Land _— by Indenture of Leaſe oz 
patrol. A Farme in Lancaſhure is called a Ferme-holt, in the Nozth-parts a Tack, 
nd * a Wike. Jn Latin it is Firma, from: a Saxon word figntfying. to feed oz re= 
lghe, foz in Jacient time upon Lea ſes were reſerped Corn, Cattel, Victuals, &c. which 
was called Fearne; ſothat although by agrament ſuch Rent is turned inte money, yet 
itxetging the name ſtill. Terms ley. Plow. 169. To this nothing moꝛe is to be ſaid, but 
tht by the G2ant of Fermes willi paſs Leaſes fo: years, as alſo Houſes, Lands. Broo. 
Nn. 18 5. | 


X Faitour. 
"Hig is a woꝛd uſed in the old repealed Statute ok 7. R. a. cap. g. and it is there taken 
in the wozſer ſenſe fo: an evil Doer, oꝛ an idle Companton; and it ſeems there 

tobe a Synonimon of oꝛ to Vagabond, an idle liver. Term ley. | 


Farding-deale, or Farundell. Farding. 


- Farding-deale oz F arundel of land fgnifies the fourth part of an Acre, Quadrantata 


\ terræ. And by this reaſon Denariata terræ ſh2uld be an Acre, Obolata halt an Acre, 
Hudata 12. Acres, Librata 12. ſcoze Acres. Crompt. Jur. 220. pet ſee Regiſt, Orig. 1. 94. 
220. F. N. B. 87. 
# Farding oz Farthing of Gold ſeems in a legat ſenſe to be a Coyn uſed in ancient 
times, containing in value the fourth part of.a Noble, See 9 H. 3. Statnte chap. 7. 
* . 


Fate. 


7 n, by 27 FE. 1. Ordinatio de perqui- 


Wers things gathered into ene, as a Meſſuage, Land, Meadow, Paſture, Woods , - 


— —— de Gan, dit — _ a. 9 9 


— 
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ate, or Fatt, &c. 


„ „ 10 Fate Baths 


Are, oꝛ Fatt, is a meaſure mentioned in the Statutes of 1 H. 3. cap. 10. and 11 KR. q 
cap. 8. to tonta in 8. Bufnels. But the Citizens and Merchants of London, as aps 
pears by thoſe Statutes, and the Kings Pur vexoꝛs tn thoſe days would have that mee: 
ſure and a Buſhel over foz one Quarter, and ſo they had 9. Buſhꝛis fo: ons Nuarte; 
of Cozn, which is koꝛbidden dy thoſe Statutes, don ot . 
Faſting dayes; and Holy daycs. 24 

02 Holy dayes-this onely is fo be known. 1. That by our Law the Sabai g 

Lord's day is to be kept Holy, and both the Common and Statute Law do highty 
advance the Juthyozity , and ſeverely enjoyn the Daneiffcation of it, and fo: bid, ati 
manner of p:ofanation. of it. 5 & 6 E. 6, cap..3. Plow. 265, Co. 9. 66. Lud theretoze all 
works but works of piety, clarity, and neceſſity, ate fozbivden an this day. Jud heace 
it is, that if any part of the pocechings in x Court of Juſtice be entred and wean 
as done this day, it will make alt the pꝛoccding voyd : and all ferving of martan 
and Pꝛoceſs on this day but in ſpecial caſes is voyd, oꝛ forbidden, Foz it is a ſpecial 
Rule, Dies Dominicus non eſt Juridicus. Ind hence it is, that a Sale of Gods on this 
day in a Market-overt will not alter the p:operty of it; and hence it is alſo, that ita 
Keperof a Parks Derr be ſcollen out of the Park whiles-he is at Church ſerving 
God. that this ſhall be no foꝛftiture of his Office, as in another caſe it would by, Fx, 

3.27. 4 H. 7. 24. F. N B. 19. F. Dyer 168. 12: E. 4.8. Zub pet an Arreſt of a perfog'on a 
9218 this dar cannot be denied to de a god Arreſt, Fieri non debet, ſed factum wit. 
And Felens and Malefactors may be purſued and arreſted on this day as well as on any 
other day So the Breakers of the Peace; alſo Uproars may be ſuppꝛeſſed, and Fire 
quenched as well on this dap as one another day. So the Viſitation of the Sick may be 
on this day. Co.5.83. Plow. 26 f. Bulſtr. 2.52. l ä 

B 1 Jac. chap. 22. tt is (inter alia) pzovided, that Shoo- makers ſhall not ſell their 
Shos ec. upon this day ſub pœna 3 8. 4 d. fox every time he doth it, and ſub pm 
fozkeiture of the Ware ſo id. 5 * 1 1. 

Wy 1 Car. 1.1. it is pꝛobided, that all concourſe ot people out of their own Pari- 
ches koꝛ any paſtime whatſoever, and all Bear-baitings, Bull-baitings, Enterludes, com- 
mon Plays, and all othcr unlawful paſtimes be forbezn, and not had and uſed this day 
ſub pœna 38. 4 d. fox every offence , 02 in caſe where it cannot be levied by diffreſs, to 
ſe thꝛæ iZours in the Stocks. And by 3 Car. 1. it is fozbidden to ali Carriers with 
Bc:l gs, Waggoners with Waggons, Carr- men with Carts, Wainmen with wWains, and 
Drovers with their Cattel, to woꝛk oꝛ dzibe on this dap, ſub pæna 20 s. fsz every offence. 
And by the ſame Statute Butchers arg fo: bidden to kilt oz (ell any vid dals upon this 
bay ſub pœna 6s. 8d. foz every offence. 

, 2. And as tothe other Holy dayes called the Feaſt-dayes, oz Faſt-dayes, it is to be 
non, 

(1) That the Holy-dayes and Faſting dayes appointed by 5 & 6 E. 6. ch. 3. at? queſſio⸗ 
nablc now whether they be continued, foz that Ad was repcaled by 1 M. Parl. 1. cap. 2. 
and afterwards by 1 Jac. chap. 25. the Ad of 1 M. was repealed, and never reviveo by 
any ſpecial woꝛds. Powlton and Wingate in their Abridgments. + 

(2) The fifth of November we are to met, and have Wo: ning Pꝛaper ycarly, and 
ou and there tothank Goo foz our Deliverance from the Gun-powder Treaſon, by 
3 Jac. Chap. 1. . 

(3) Tyat cvery zoth. of January, unleſs it fall out to be on the Lord's day, and then 
the next day following is to be ſet apart yearly, and to be obſerved as an Anniverſary 
day of Humiliation and Faſting, to imploze the mercy.of God, that neither the Guilc of the 
Kings death, noz the other ſins of the Nations, by Which God was p:ovoked to deliyer 
him and us into thetc hands that put him to dzath, may not come on us 02 on our po⸗ 
ficri y, Be 12 Car. 2. chap. 30. PR 


= 


Part II. Ponent. 161 
Po ſo the cent y ninth of May. 19.9 pirpetrat Aan verſary. day bf Feaſting and 
ag well tm th craving letting tu preſerve Hts Najeſty who way ben 
e be £9 give” God thanks: te His! yuiraculous and praceable 
5 to "oy Government of his x and e by 12 Car. a. cap. 14. 


Of 2. Feolfnene 
ISR. 


A the learning 4005 Feoffment 8 — Gall heir only, ſew what i 0, ned de 
oni a hint of ſome Generals au it 
'Y Feoffmear is an ancient and ſpecial kind of Conveyance of Fe-flmpie Land; as 
a man giveth Land, Houſe, tz any other ＋ thing which is heredita ble 
Imple, and thereof delivereth Livery and Seiſin, and poſſeſſion... And the Feoffor 
2 255 maketh ſuch a Feoffment to another in Fe mple. Ind the Feoffoa 16 he 
9 whpm the Feoffment is ſo made. But ſome. —— lignificrh in 
n am Gift 9 Honors, Caſlles, Mannors, NM Lands, 
things of luke nature to another tn! Fa=ſkmpte; tha is 
e Heirs fox eber, by the delwerg et Seiſin and-poſſefiion at the thing gi⸗ 
vn, whether it En word oz writing. Ind when it is in writing, it is called a 
heed of Feoffment. Ind the pzoper difference. betwen a Feoffor and a Donor ts, that 
theFcoffor 4 in Fe=-fmple, the Donor in e tail. Lit. lib. . cap. 6. Co. on it. Con= 
zaing which kind of Learning we-ſhall:o94y obſcrve theſe tem thing. 
, Thaerhis kind of Conveyance is wott p2 move is made by. the worde, give, grant, 
and theſe are the moſt apy wozd#s r And it mat de made by word. 
mouth without any wetting at ali. Co; on Lit. 9. ut Cops attans cannot d it 
RIES. and a Reverſſon of Land cannot be granted. but by. Deeds: Fitz. Feoff. 


. it it: be made in Writing compleat, it muſt have the parties to it, the premi⸗- 
the Habendum, the Tenendum, the Reddendum, the Clauſe of Warrantie, the In cujus 
tum, the Date, and the Clauſe of His teſtibus. But it maꝝ be a god Feof= 
t in writing, and pet want ſome of theſe parts. Co. on Lit. 6. | 5 
Thar this Rind of Conveyance, as it is the moſt ancient, ſo it is tde beſt Kind 7 
F and the moſt excellent of ali others, and in ſomr reſpetts doth excelithe 
verance by Fine oz Recovery. Fox it is of that nature and efficacy, by'reaſon of 
1 A that is inſeparadly incident to it, that it cleareth ail Diſſeiſins, A- 
batements, Intruſions, and other wrongful and defeaſible Titles, and reduceth the Etate 

— to ky + Foy Fe me Entry of the Feoffor i lawful, which neither Fine, Re- 
Deed indented an inrolled, will do when the .Feoffoz is aut 

Tee — it 2 the pꝛeſent Eſtate of the Feoffoz, and not oniy ſe, but dat⸗ 
and excludeth him of ali future and pzeſent Right, and poſſibility of Bight tothe 
lag ſo conveyed, inſomuch that if one have divers Gateg,' all of them will paſs by 
s kind of Conveyance. Ind if the Feoffoz have any intereſt. as Rent, Common, oz 
x like, into oꝛ out of the Land, it will be extinguiſhed and gone by the Feoffmene, 
farther, it mill bar the Feoffoz of ali ceitateral benefits touching the Land 
{lg the Feofment is made, as by Condition, power of Revocation, Writs of Error, 
ataint, oz the like ; ſo that if a man make an Edate of his Land upon Condition, oz 
Mid power to revoke.ig, and atter make a Feoffment of the Land; by this he is bar⸗ 
koꝛ eber of taking advantage of the Condition oꝛ Power of Revocation. Feoff- 
went will alſo deſtroy Contingent Uſes, and give away 8 Future Uſe incluſivele, and give 

d away a Seignioꝛy inclufſvely, and give away a Right of Action; foz both the Feoffment 
p and Livery of Seiſin tucident thereunto are much favoured in Law, and fh1ll be con= 
krurd moſt ſtrongly againſt the Feofoz, and in advantage of the Feoffce, Ind be= 


4 8 905 ; 
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1 des all this, becauſe it is ſo ſolemnly and publickly made, it is of all other Con⸗ 
y dexances moft obſerved, and therekeze beſt remembzed , and moſt eaſſe to be p:oved, 
0 Co. on Lit. 49.9. 237.1. 111-121. Plow. 354. 9 H. 7. 24. 39 H. 5.43. Perk. ſect. a 10. 24 E. 3. 70. Plow, 
4 423. 424. It will bar the Feoffoz of ail pzeſent Rights, and ail future Rights and 


pollidiliticg ariſing from cauſes pꝛeteding the Feoffment. Hob. 337. Godb. 318. | 
DL. 4. That 


Ss Y a pt 
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PART II. 
r.. ͤ . then the Deed be many | 
the manner and der of other Peer, and phe tKules of Doctiichevetn-unk: de d 
c be — amd delircred, dec. and te this; fe Deed 6 
at, 4 * 8 5 ; C1 * 


+ That in every good Feoffment that is made, there muſt be a good Feoffor, that 
* ,- perſon able to grant the thing granted byThe Feoffment , a Feoffee, that 2 a 
perſon capable of it, and able to take it, a thing grantable and granted in that manner 
as the Law requireth. And whoſoever is diſabled by the Common Law to 
diſa led to make a ; nd wane-that have: a capacity to „ ; 

of Conveyance, have no abuite to grant by btz ud won atmint of: 7 eaton 04 
oxi aPrzmunire, an Wen born, an Nen, a mad man, a men deaf} blind, and dum fron 

his Nativity, a Feme-Covert, an Infant, and a man dy Dureſſe of Impriſonment, $02 the 

ofments of ſuch perſons may be avoyded, And ret bk ſuch perſons ax Have commi 
Lreaſo9.0z Felony where Attatnder deth not follow; tuch as art attaint of Hereſie, a le. 
per removed. dp the Kings wit from the Docivy-of wen, a Baſtard; one that is deal, 
his intention Ntherwiſe than dy Signs, He that 4s - Urutidet-, am ok Acare, an Our. 
lawed perſon, al brit the King tabis te pyofit of thetr Tunds . abi 'thele are tn 
give 0: take by this hend of Convepance. £ & on LR. 2. 42. Perk. ſect. 18a. Broo.Feoffinen, 
2:8-9417s 39 K. l. 43. 21 H.7.9, The Head alone of a Coxpozacion,” 02 a mender 0's 
Co2p#at on aggregareiof many, may nor alone make a Feoffmnent of ang of chen 
belonging to the Cozpo:ation ; dat all of dem weber may-wako 8 'Froffment dit, 
And if any et them dd leited of A n is A Loop ook | 
Perk. fe. 205.224. 224, An Eccleſiaſtical perſon may not make 6 Fo 

his: Kand.. Co. va Lit, 43. Due Jentenaut ner not'mahbe a Fe 
of the Land to another, as aCoparcenoz map do to hig fellow Coparcenoz. 0 8 
ment man bemade to the King, to he doch always tobe by matter ot Recizd. Perk, 
leck. aas. 195. Co on Lit. 48. 49. Fitz. fooffiment, 26, Broo 4. de Tenant fo; life. may 
W dim in Reverden in 4 Feoſſment hy Deed, without danger: of fo ' 
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„ Kue © Feoffment mar be wade ofany thing which och tye-fn Livery; if #« 
Manor, Meſſuage, Land; Meadow, Paſture,. 03-othor-eorporeal thi N. an upper Chan 
ber an the like. and of a motcty, third, op wut pat of it; but not of an incozpe: 
real tit1g whereet᷑ ue Lery tan be made, Co. on Lit. 49. 190; 21 H. 7.7). And er and 
betwen Parcenors that they habe alternis vicibus, Co. on Lit: 4.48. of mich Livery of 
Seit n mar be, but not of an Advowſon-ingroſs. Rolls 1. of the ſecend To 

2.  ThaeiLivery ofScifn watt be made oh a feoffment where it ts reyitifftc, and fa 
this l« Livery of Seiſin: Ind Artornment whervidis requiſite; fer Attorument. 

Ane itt thert be ang Leatt fox lite oz years in deing of the thing wherrot the feoff- 
ment ig made, che that hach this Leaſe foz lite o years, 0; in hrs abſence his Baylilk 

02 Servant keeping in the Houſe o Land whereof the feoffment is to be made, doth 
give lcade and agre that Livery of Seiſin ſhaji be given of the Honfe e Land upon it 
by the Liz Himſelf oz his Attozner, and fo: this cauſe doth leave the poſſeſſion of 
the Houſe 02 Laud, and thereupon Livery'of Seifin is made; this wil 'be « god Fo: 
ment, and Lrvery of Seiſin, and pet it ſhati not p;ejudice the eftate of Urges. nb if, 


FA 
* 


the Leſſoz ſhit make a Feoffment of the Land to a franger a o licenſe of 
9 ＋ then on the Land; this will be a e Do Ihe Leſ= 
a 


a ftranger. to which the Cermes ſhail- agree ſaving his Terme. Co. 2. 
32. Dyer 240. Ind if the Kefſo2 make ſuch an Entry upon the Tenant fo; lite m; years, 
ag to put him out of poſleſſion of a Houle 02 Land, 6 then he doth make a Feoffment 6 
Livery of Seiſin of it, oꝛ if the Leſſoꝛ in the abfence of the Leffee his wife, ſervants. and 
chil din enter upon the thing tn Leaſe, and mute a Feoffment, and Livery, and Kiſin 
thereot᷑; in theſe caſes the Feoffment will be gcod'to paſs the Reverffon, fo: the Re⸗ 
ertry of the Kees will be an Attornment in Law, But it a Leſſoz ſhajl enter upon his 
Lee, and again his will (the Leſſck being fill in poſſeion of the Land) make a 
Feoffment, and give Livery ; this will not be god, Ind if a Convepante be fo * 


e ong ing in Matr. and. the FeoEaz come upen pate 
rr thene'make: d che Feaſy rome mpou par 
2 — childzen, oz ferbants being ehen 
. fo; 8 Os fads. of ogg 1 * he — — — — 12 

07 k. , 

5 ders Feoffment. 68. Perk. ſect. aao. Ind yet if the kee fo years ſhall * 
drt⸗Keaſe of part of the Land to another, and the Feoſſor make a Feoſſment ot᷑ thin 
and give Lirery of Seiſin upon it; in this taſe the poſſeſſion of the firſt Leiſæ 

{Yall not p;ejudice the Feoffment fog that part. Trin. 7. Jac, B. R:Verndii's 

Silo if che Leſſe give the Leſſo; leave to make Livery and depart, and leave a 
. of he e Lefſce upon the Land, it ſæms his pzeſence on the Land whiles Live- 
—— ali not hurt the Feoffmeut. And ſo if the Leffee leave the Land, and 
ere 


e but his 1 they will not keep his voſſeſſion, not pꝛejndice 
Leiber for let oz Nears _ a Feoffment of the Land, the Leſloz eos being then upon 
ld and not concradicet 
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Land, 03 of b 
rayon hy Keno a roi es ene nll ef boy chin Kan) 
ie. Bolton opntt 


1 of the 3 Rand, His compa= 

| bring then . is. lor — — 2 Land, and then 

mie a ſeoffment of it whites I am on the Land, Perk. 

een de outlawed fo; Debt oz Nr and fs * ſing bach the pꝛollt⸗ ot his 
ret he may make a te. Kam. Pr 


5 OD Arnd eh by werd, Aus de mad with Livery of Sci 
is not a perfect ſeoffment tall this be made; fo: till this be dont the Fecffx 
[tage Eteorce at totil'in' the Lats; and the Feoffor may put him ont when he 


tro Warratic of Artorney to 7 be executed after the death of 

8 will. not hinder the Livery, As ir may be made te him 

22 — eee as a Confirmation; if made without Ded it is voyd. 
#2 e otherwil? dac'fo: v6 years, and Livery of Sci « made to the Keſ& defoze 
er, this is a g Feofment, though he had been out of poſſeſſion, Co, on Lit. 49. 36. 
That if A. bozzow 201. of C. and fo: afſurance of his money offer him Houſe 


328 And if either of the parties dye befoze the Livery of Seiſin be made, the leoffinenc 
the Weber or feofer, neirher 
"ow _— 25 where ig ford are many feoffees, there the death of 
horn, Lit. ſect. 39.60. Co. on ĩt. 32a. Doct. & 31. 
Livety ut made by Bad by one to. his Lefſy ten pears 03.20 willy 
"s Is br, 4 
1 e made foz five ears, on condition, hae if the Lede ſhill pay £0 
theLe iehen the ro 7's years 20 f rhac he ſhall have the Land to him and his 
| Entry » this is a good feoffment. Lit. ſe&. 250. Er fic de ſimilibus. Ind if one be 
d. and make a Deed of ſeoſſment, and a Letter of Attorney to give Livery, and to 
9. 
oi ' Chit a Leaſe of Land, anda Releaſe upon te, is as much tn Law, and as 
fo pale the Feoflipplo of te as a fcoffment, 
ba W enter into the Houfe. A. reits the Tenants: of t e being 
Tab e Reel ud yang Land to C. r 201. if I 


ſuch a day 3, and i K pay him the money 1 hall have the Land; und if I pay 

> foes Comte bargain and 8 him, nb A. pats C. into the Hoaſe, and gives him the 
12 and ſait to the Tenants, Take him for Maſter. Qyzre, if this amount not to 
gd Feolfment, for it is a god Keaſe foz itie at leaſt. In More, caſe 296. 11. It is 
ins de a god Livery and Feoffment, and that the Land did paſs upon the condition 

equent. 
Ar.“ That it a mon make a Deed of Feoffment of His Land to his Son, Habendum 
after the death of the Feoffor, and make Livery ſecunddm formam chartz, and afterwards 
dy will deviſes the Land co his wife foz life; ity an and Livery u pon it 4 
boyd. 2 


I = and Fes mple, &c. 


— 


7 28. one, ſeiſed in Fee of Land inconflderation of his eldeft Mon E. faid theſe theſe 
ds, ag pon the Lan Land ; Scand forth E. I do here , reſerving an my own 
2 thee b dhe Beree 15 thee ahd. y beirs; and it 
hat) ar g Feoffment. Creo-abridged: eaſe 999, Marſh 30. An 2. U 64, 
Tallerd's caſe. where it is ſaid, the Judgment wasreverfed by wit of Exr6z, and held 
be all the Judges to be no god Feoftmdnt. 

13. Aßat a Bargain ande Hale, and a Livery of Seiſin upon it, is a verkea Fe: 

f ofment. Anderſon a. 68. Alexander Denton's caſe 
an But foz this ſubje c, ſeæ Rolls Abridgment, title Feoffment; and the Abridgments of Fitz. 
F and Broo. —_—_ the Senſe and Sxpoſſtion of this kind of Convepance, ler l 


Fee, and Fee-ſimplle. c * | 


His word Fee hath divers igniffcarions. Mon commonly dt is taken foz an & | 
date of Ynberitance in Lands oz Tenements to one and his heirs, oz to one and 
the heirs of his body.- It. 9 uſed alto foz the compaſs oz extent of a Lozdſhip oz Gan« 
noz,-as in the plea in bar 8 that the Land upon which he avows is out of h | 
Fee. It is taken aifo foz a oz Wages giyen,to one foz ſomething done in the | 
execution ot his Office, as of a F , 03 Keepet of a Park, oz Sheriff, 29. Eliz. chap, 4, 
oz the esu deratton given to a Se at Law, 07 a Councellor, oz a Phyſician, fo; couns 
ſel os advice in their P:ofeflion. by he Be the name of Fee go all Lands that 
are held by anp acknowledgment of any EE ts 4 higher Lozd, as all tur 
Land in Engl. nd, whether it come by P ſe 02 Diſcent, ts. . with us is ters 
mt d in Fee, in two teſpeas one as it delongeth to us and eur Heirs foz ever , an 
33 be called Fee; the other, as it hol det of another, which is far. from. | 
wn, a 
Some ſaę a Fee is a Right conſftng in the perlon ot the true Heir, 0 of ſome other. | 
that by juſt.Title hath purchaſed it. * | 
Fee ts either Abſolune oz Conditional, otherwiſe called Fee-tail, Fee-ſimple is that. 
whereof we are ſeiſed in theſe general words , To us and our Heirs for ever. Fee nil is 
that whcrcof we are ſeiſed to us and our heirs with limitation, that is, the Heirs of our 
body Ec. Ind ſo Fee-tail ia ſaid to be general, as where Rand is given t/a manandthe. | 
heirs of kisbody, in which caſe the YHetrs of his body bp aur wife, if. he have woe, 


as Sa 4 - 


wives than one, may inherit it; oz it ta ſ , where a man and his wife 

Land to them and the heirs of their two „in which cafe if the. wife dye 

= he mavry anot ger by whom he hath iffue, thts mung inherit it. Lit; 2. 
cap. lib. 1. 


This woꝛd Fee alſo. as ſome fay, fo uſed fo: a GT Tens 
the keeping of a Priſon in Fee. MEETS TOEY Adem. 6. eee. | 


klem, fol. 8. chap. 17. 
Fens, and Marſhes, . 


F OR the drowned Grounds and Mariſhes in Jeſnes and Fant in Kens, tb 4 re. chap. bb. 
Fo: draining the Fens and. low Grounds in the Iſſe of Ely, being about 6090, Ic. 
and compaſſed about with Banks, caltedche.Ring of W Coldham, ſer 4 Jac- 


ns = 
2 4. mean to eteber a great quantity. 6f $zoand lurrounded in ü and Suf<. 
lk by the ra. and to pꝛeve ut the ieee Juumdattoa, ſo 7. Jac. cup. 2 ä 
I oy — of the dzauniing of thr ge Revol. of the Tens, *atied 'Bedford-Le- 
&@ 25 Cat. a. cap. 17. 
Foz the daiuing of the Fen. called DeepingFen, and sther Fens, fa 16 and 17 Car. a. 
A Lis. 


4 Fark 


** 4 5 £44 
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Feræ naturæ, &c. | 165 


Pirrldl. 


b Feræ Nature, 
\Y Ferz naturæ in our Law is fgnifftd Bcaſts and Birds that are wild, in opyo⸗ 

ation to the tame, as Hares, Foxes, Wild Geeſe, and:th: like, herein no man may 
clat a Pzoperty ; the ſtealing oz killing whereof is nor Felony o: Treſpaſs, Croo.. 
2293,22 H. 8. 39. ſee Property... 


1 Feaſants, and Partridges, 


OR theſe Bird, take theſe things. 5 
1. That to käke Feaſants oz Partridges in ansthers Gꝛound without Hig leave, is 
io b penalty, to be divided between the King and owner of the G:ound, by th: Sta- 
mate of 11 H. J. cap. 17. | 
2. Tha that kills oz takes any Feaſant oz Partridge with any Net oꝛ Engine 
in the nigh ſew foz eber Feaſant 20 s. and fo? cvery Partridge 10 3. which not paid 
taten days, 20 ſuſfer a months Impꝛiſenment without Bayl, and give Bond not to 
do ſoagarn foz two years, 23 Elz. cap 10. Ind by 1 Jac. cap. 27. he that kills or takes 
any Feaſant 03 Partridge, oz takes and'deſtroys their Gggs, may be pzeſently ſent to 
without Baęl, unles he pzeſencly pay 20's. fo; every Fowl ſo kilked, and 20 . 
p every Egg lo deffroyed, and give Bond not todo ſo again. 1 Jac. cap. a). 
* ms that keeps a Net to kill Feaſant 82 Partridge ( unles he have 10 l. a pear - 
and of Anhevitance, oz 30 l. fox life, es be wozth 200 l. in Bobs, ez be ihe Hon of a 
Baron oz Knight, oz Heir apparent of an Eſquire, may be impziſoned as befoze, tilt 
jopay 40 5. to the ule of che o of the place. 1 Jac. cap. 27. 
4. none may ſell, os buy to ſeti again any Feaſanc oꝛ Partridge, but what i# 
reared up e bought from beyond Dea, ſub pœna fog every Feaſant 20 5; and fox every - 
Io; | 
. Thatone maꝝ be licenſed in the open Seſſions to kill Hawks-meat, entring into a 
gecoguicance of 20. l. not to kill ſuch Fowl, noz to ſhot within 600.paces of a Hearn- 
too paces - of a Pidgeon-houſe, oz in a Park-Forreſt o Chaſe ct the Rings. 1 J. 


29» | 
6. To de convict of Hawking after, oz deffroping any Feaſant on Partridge betw6n 
the fir of July and laſt of Auguſt, ſhall ſuffer a months tmpztfonment wit bout Bari, 
he 9 — pap 405, koz the Hawking, and 203. foꝛ every · Feaſant o: Partridge ſo 
. 7 Ac. Pl 1. l 
7. That the Loꝛd of a Manno. ez one that hath a free Warren inheritance of 401. 
d fear, oꝛ Freehold of 301. a vear oz: Gs wozth 400 l. oz their Servants be their 
leave ma take Feaſarits 62 idges within their owtt Sꝛounds, ſo they do it in the 
time, and between Michaclmaſs and Chriſtnias. 7 Jac. cap. 11. f 
4- That if any mean perſon be convict to take os hilt anr Feaſant oꝛ Partridge with 
Dogs, Nets, 02 Engines, he muſt go to Pꝛiſen witheut Bari, unleſs he peſentir 
yay 20 8. foz every one ob them ſo killed, and give Bond never to do ſo again. 7 Jac. 


b. 11. N . 
9. That Conffables o Head- bozoughs by warrant from two o: moe Juſtices, 
may ſearch Houſes ſuſpec koz Setting⸗ dogs and Nets foꝛ to deſtroy the Fowl, and 
Wand cut them in pieces. 7 Jac. cap. 11. 

* 4 ia : 


” M4 


; Fighting and Qarrelling. 


F OR this we will only obferve, (1) Chat none may uſe any chiding words tr the 
Church oz Church-yard, in pain o? Suſpenſion by the Ordinary as long as he think 

fit: viz. of a Layman ab ingreſſu Eccleſiz, and of a Clerk 2 Miniſterio officii. 5 & 6. E. C. c. 4. 
2) Chat if any man ſhall there (mice, 0: lay-violene hands upon any man, he (hail 
there by de iplo facto excommunicated. ' Idem. (3). That he that ſhall be convid. be 


tua witneſſes of striking with a weapon: there, oz . of dzawing of it with an in: > — ta 
0 Urck ., 
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tribe, before Juſtices of Aſſize of Oyer and Terminer, oz of Peace in Seſſions, oz by Verdict, 
o2 by his own Confeſlion, thail have pre of hes Bars cut off, oz in cafe he want Ears, 
ſhall be burned upon th: chek with the letter F. and ſhail Rand excommunicate ipſo 
fa. 3 6 E. 6. cap. 4. 18 | Zz eee 
. Fine, and Ame reement. 
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--—*His weꝛd Fine hath other ſiguiũſcatieus, than the Afuranceawhich. makcs men tg 
T enjoy their Lands and Inheritances. Dometimes it fgnifieth a Sum of 
given foz liberty of Alicnation ; ſomettmnes to an Admiſſion into a Copyhold, and ſome- 
times foz an Income to Lands oz Tenements let by Leaſe. And ſometimes it doth lig⸗ 
nile pœnam, that 18, a pecuniary puniſhment by a Court 84 Officer of Judice faz ay 
offence done in amends and ſatistadt ion, og 8 Kecorapence for an offende commirted a: 
Saint the King and his Laws, oz again@ the Lozd ot a Manne, ane there a may jg 
ſatd facere finem de tranſgreſſione cum Rege cc. There is alſo a Common Fine that y 
County may pap to the King foz faiſe Judgments? 02 other Treſpaſſes, to be efſegey 
de Juſtces in Eyre by the Oath of Knights and other men, upon ſuch as ht fe gr. 
2E1 oP. 18. Theres alſo a Common Fine in Loets. Kirch. 14, Fleta cap. 48. C h. 55, 
QroMmprt.Jur.$5. #7 | 94S 7 het [1.27 
In Amercement ig a penalty of a Sum of money. put by a Ceurt upon a man fg 
ſome offence done by Omiſſion oz And this diffexs from a Fine only in th; 
1. Tat a Fine is common ly fo: ſome great miſedemeanso;, and therefsze the Hum 
impoſe d is commonly greatcr. But an Amercemem is commonly fox lome petty fayit, 
and therefoze the Sum impoſed is ſmall, and lefſer than the offence doth deſerve, 
and therefoze it is called Miſericardia 11 ES 25 54 E 14; bee? 
-2. Chat ns Court but a Court of Record can fine; but app. Court that is not a Cour 
of Record, as 4 County-Court, Hundred-Court, 6; Court- Baron, way amerce. Co.12.104,. 
3. Thata Fine is not go be afferred by Aﬀerors, that is, it is not to bemitigated by 
men ſwozn to that purpoſe, But Amercements are commonly to be afferred. Ind as 
Afferment (if it be in the Sheriffs Court foz default of appearance) it mat be not by 
all ez any of the Jury who yzeſcauted the Default; hut it wut be by rhe Conte, a 
ſuch as the Count ſhall appoint. Goo. 1. Old B. of Entries, 30%. New Book of Enes, 
119. ; E hrs 
. The fonrth difference , that to moſt Fines, eſpecially in a Court of Riccotd, 
$loument is incident but wot to. an Aracrcement, © + Lo 
. 4+ That Inpriſonment doth fallow. a Fine in a ( ourt of Record that hath peut to 
impꝛiſon. And fo this there yes a zit called a Capias pro fine, to take andimpaiſgn 
the — fined, till he pap his Fine. F. N. B. 76. Co. 11. 42. fl. (o. on Lit. 127, Crompt. Ju 
43.9388.100. 8 ] | 
5. Fines and Amercemenes ſet nuit be reaſonable;; and if an Amercergent be unte- 
Conable, the party grit vedib it may bs xehivved in it by a 
be in a Court-Baron @ County-Court : and from othet Courts: be way appeal, in ſuch 
caſes, and the reaſonadleneſs oz unrraſonableneſs hill de trred by the Judges, ne by 
a Jury. Cro. 1. 241. Hall verſ. Tarbet. : 13 4th 
Fo? this, ati perſons great and ſmall, (except the King and Jnfants) male 0z female, 
Clergy oz Lay, may be fined oz amerced. Ind Cities, Townſhips, Burroughs, and Villages 
may be fined 6z amerccd. YBiſo Officers of Courts may be fixed og amerced- in as ont of 
their Court, faz an offence done in oꝛ out of the Caurt iu relation to their Office. But 


Fox an offcnce done in the face of the Court, the pzoper place to puniſh him ke this 1s | 


in his own Court. Ca. 8. 61.9 H.3 1g- But if it be an Eccleſiaſtical perſon that is amcr-= 


ced, it muſt be accading ts his Lay Fee only, and accozving to his fault, and not ac⸗ 


co ding to his Eccleftaſtical Riving. Mag. C hart. cap. 14. {<p 
Caules of Fine 8: Amercement there may be many. Þs where a man ſhall milde⸗ 

mean Limfelf by comteraptuous words oz deeds to a Court, efpeciaily in the face of the 

Court nat hath power to fine oꝛ amerce. Co. 8.61. 2 E. 4. 1. $6 where an Officev of a 


Court ſhaii behave himſelf corcuptlys: negligently in v Offtre, o; ſhew-any contempt! 


of the Courr, As if a Sheriff hail refule to execute a Writ, ſent to htm by a Court that 
hach powrr to fend to him, 0; ſhall refuſs to retorna Writ lent unto jim when required, 
| 05 


Miſericordia, Af ie; 
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„en the kike, he map be fined 3 amerced . 
$59: 61, 26 Tc, 6g oY tf E 
efcapr, the nturder being done in the day= »Y 


de barred oz non- 
fo It chat dz in Ad 


polling it to be the; 
ef thatt noc vs. 


JH. 4. 33. 

If the Plaintiff in an Appeal of Death, Robbery, Felony, oi Mayhem be barred, non⸗ 
x” 8 _ —— — be — D. fault, he iS to bc fined. Co.8.60.8 H. 4.17. 

| ' n a Replevin claim p:optrty faiſly, and in a Tropriecate probanda it 
found againg him. he ſhill be fined. Co. 9: (. pi 

252 a Defendant pleads a falſe Decd, o denies his own Deed, and it be found a= 


nt him, ox he do after reltnqmſh his Plea, and confeſs the Ded he is to be fined... 
it it be rouching a Ded of his Anteſtoz, 02 he deny a Recovery oz Recozd to which 
a party, he ſhit neither br ffned-nox Merced: 34 H 6.20. Dyer 63. Co.8.60. 11 H. 4. 4·ͥ 
In all Itons that are Quare vi & armis, ag Reſeous, Treſpaſs, and the tike, if Judg= 
went paſs again the Defendant in a Court of Recozd, he is to be fined.' Do in an 
Anne if the Diſſeifin be with fozce, and found fo, but if it be found without fozce, he 
to be amerced only. Co.. 99. 31 H.6.21. Manch. 135. : | 
- Where a Platurt gets a JYugment m a real Acton by deceipt, as where the Des 
unt harh not Summons,. 02 the ltke, he ſhall be fined. But in an Action pexſonat... 
— 5 betwan _ and man, if Judgment be given againſt the Defendant, he ts - 
to be a +. Co. 8. 39. 
where there i but one Defendant, he cannot be two times ameroed; but where 
there is but one Plaintiff, and divers Defenvants. the Piatutiff may be divers times 
amerced, w here di vet s an tube ned a amerced, they muſt be fined and amerced ſe⸗ 
tale, and not joyntly, untefs it be in ſpecial caſes. Ind ret an Amercemend en⸗ 
titely on a City oꝛ Counſhip iu god. Mo man or place is to be fined o: amerced twice 
t ane and the lame eauſe: and all Fines and Amercements ſs ſet as bekoze, muſt be - 
reaſonable, not exceſſive. Se moꝛe of this Mag. Charta chap. 14+ 34+ 35 H. 8 36. —_ ; 


* >. 


chap. 3. ; Mara chap, 23+ 24. Co. 8. 61. 11. 42, Weſim. 1; chap, 18. oth} 30 x, 
meu Sg erue notes of Oztginal wzitings, as ot-Eines, 4 d 


Exchequer, but by 
War, and ſe ther tot what the he cauſe oz He: 


Fl fi > 


File. 


ne is a Thread 0z wyre, upon which w3its and other Exhibits in Courts are put 
F fo; the ſafer ket ping of them together. Terms ley. | 


Finders. | 


Inders is a woꝛd uſed in many Htatutcs, and ſeems to be all one with thoſe Ot 
cers we call Scarchers, imploped foz the diſcovery of Gods which are 
oz expozted without paying Cuſtome. 14 R. a. cap. 10. 17 R. a. cap. 3. 1 H. 4. c. 13. 31 BG 
cap. 3. Terms ley. 
5 Fewd, 


L Ed o deadly Fewd, fignifles implacable hated, not to be ſatisfied with leſs thay 

the death of him that is hated, ſuch ag hath ben among ſome in England, when 
a Combination hath ben of all the Kindzed together, to revenge the death of any of 
the blood upon the Slaxer and all his Race. which ſe in 43 Elz. cap. 13. Term ley. 


| Ferdfare. 
F Erdfare is to de quit from going to war. Fleta lib. 1. cap. 47. 


Ferd wit. 
F Erdwit is ts be quit of Murder committed in the Army. Fleta Iib. . cap. 47. 
| Fence- month, 


Lxknce- month is a Foꝛreſt- word, and ſignilles the time of 31. dayes in the year, that 
1S 15. dapts betoꝛc Midſummer, and 15. dares after ; in which time it u fozbidden 


to any man to hunt in the Fozzeft, oz to gs ints it to diſquiet the wild Beaſts there. 
Manwood's Forreſt-laws. But of 2 , a 


a | Forreſt, 


A Forreſt is a great walt wod oz piece of Hound, > hers wild Beaſts did uſe to libe. 
Ot thus : It is a Terricozy of woody G20und, and t uittul Paſtures, p2ivileds= 
ed kez wild Beaſts and Fol of the Forreſt, Chaſe, and Warren, to reft and abide in the 
ſafe pꝛoteaton of the Ring foz his P2incely delight and pleaſure. which Territo:? 
o? G ound ſo p2iv.tedged is me ted and bounded with unrewovea ble Marks, Meers, and 
Boundaries, either known by matter of Record oz by Preſcription. And theſe Fozres 
now are ano have ben repleniſhed with wild Beaſts of Veneries or Chaſe, and with great 
Coverts of Vert fo: rhe ſuccour of the wild Beats. to abide in. Foz the pꝛeſervation 
and continuance whereof , andthe Vert and Veniſon there, there are certain particular 
Laws, Courts, Priviledges, and Officers belonging to the ſame, met fox that purpoſe, 
that ate only pꝛopet to a Forreſt, and not to any other pkfice, Of theſe there are = 
{ ma 


NI 


re 
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many nom teft in England, Manwood of Forreft Lawes. And a Forreſter is a fworn Ot 
Fer ot the Forreſt, appointed by the Rings Letters Patents to walk the Fozerf earty 
and late to watch the Vert and the Veniſon, and to 8 pꝛeſent atk Creſpa ſloꝛs 

ogzinſ them within their own Bayktwick oz walk. And fome have this grant ts 

thin and their heirs, called Forreſters or Foſters in Fee, Cromp. 201. But fot ting, tabe 

thele things only here, _ 

- (1.) That the Pꝛoperttes of a Forreſt are ſuch as theſe, (1) None can hav? a For- 

reſt but the King. (2) The Courts tncitent ro it, and fez the luppoꝛt of te, ore the 

Juſtice Seat, Eyre or al Seſſions of the Forreſt, which muſt de kept every Three years. 


' {Che Swainmote to de kept thrice a year, and the Attachment Court to be kept once every 


- (3-) That the Officers that belong to it. and are feꝛ the p:cfervation of 
8 — f ofthe Forreſt, called ſometimes Juſtices in Eyre of the Forreſt, who 
are to hear and determine alt the Offcnces done therein again vert and Veniſon, ac= 
cozding to the Lawes of the Foꝛreſt. The Warden or Keeper of the Forreſt, Conſtable of 
2 mt or AG. Ours, po an _ 2 _ by 1225 Ko yo 
2 and n in t | rt o ve ret hol ders thete within 
2 maintain and kp the Aſſiles of the Foreſt? and to — 4 — and intoti the 
Amchmenty and Preſentments of ali manner of Treſpaſſes of the Fo:xiſt of Aert ann 
Fenifon ; And to overſee, cozrect and punich other Officers bencath them. The For- 
reſter, who is a fwozm Officer made by the Kings Letters Patents to walk the Foz= 
ret early and late to lo to it, to attach and pꝛeſent the (Treſpaſſozs within their 
own Bayliwick oz walk; theſe are called aiſo Walkers. Agiſtors, who are ſuch as 
take and receive the money foz the Tack of Cntle. Regardors, who are to view and 
enquire of all Pfences in the Fozreft fox Uert oz Ueniſon, and of Concraiments 
thereof, and of the defautts of Fozrefters and other Officerg in the execution of their 
Offices. Bayliffs and Bedles, are fuch as make garmſhments of the Cor t:, Pꝛo⸗ 
clamations within and without the Court, and to execute ali the pzcceſſe of the Foꝛ⸗ 


' xeſt like to the Bayliff Errant of the Sheriff koꝛ the County, Woodmen, who ih to 


the wodg. Woodwards, that are ſach as lk to toads and other matters foz Uert 
andUeniſon, and to p2efent the faulty to the Verderors at the Attachment or Swanimote 
Rangers, who are ſuch as have the care of the Purliews annexed to the Fo: teſt 


to dꝛide dack the Game. See Forreſt Laws. Bridgman 24, 25. Co. 1a part, 22, 23. 


Bulſtr. 2. 295,296. Croo. 2. 155. Leiceſter Forreſt. 

A Chaſe ſms to be nothing but the ground which wag a Forreſt in the Kings Hands, 
and hath lo the Pꝛiviledges of it, oꝛ is in the Hands of a Subject : And this mut 
be alwayes open, and not inclofed.. But a Park muſt be alwayes incloſed, and not open. 
Ind tt a Chaſe be Incloſed, it ig to be fozfeited, and may be ſeiſed by the King, And 
to recover this, being denped, there lyes a W2tt calted Libera Chaſea Habenda. 

A Warren is a Franchiſe, o: P:ivitedged place of pleaſure only foz thoſe Brafts 
and Fowls that are Beafts and Fowls of Warren, ag are Hares, Conyes, Feaſants and Par- 
mages. Dome of thele iye open, and ſome are Incloſed. Theſe were made at firſt by 
the Kings grant; And fo they map be made now within a mans own ground, but no 
where elle. And then no man may hunt or fowl there without the Owners licenſe. 
Ind if any man do ſo, the Owner may d:ing his Adion againſt him. But a War- 
ren may de had as this day by Pꝛeſcription. Crompt. Jur. 148. Stat. de MalefaRoribus. 
Croo.1-227. Bulſtr.2.254. Cro. a. 44,1 55, 66. 

A Fark is a piece of ground incioſed and ſtoꝛed with wild Beaſts of chaſe, oz a pꝛibt⸗ 
ledgep place foz wild Beaſts af venerie, and foz other wild Beats that are Beaſts of the 
Forreſt, and of the Chaſe, which are to be tn peace there; ſo that no man there may 
hurt oz. chaſe them without leave of the Owner: And this muſt bz Incloſed and may 
not ipe open; foz if it do, it may de fozfett to the King. And if ir iye open, the 
Owner can have no Action agatni> him that ſhall hunt in tt. Manwood. 

There ate Terms uſed in the Forreſt Laws to be opened; 28, 

Woodgeld, which to the gathering oꝛ cutting of wood in the Fozreft, o the monep 
paid fox it, to the uſe of ths Fo:reſters; o an Ammunity from this by the Kings 
grant. Crompt. Jur. 146. 


L714 | Regard, 


Forreſt. 


Regard, hath 2 ſignifications. . 1. The Regarders Office. 2. The compaſs of ground 
33 Office. Foz the fir, They are bcfoze the Courts of the Fozteg to 
make their Regard, (that is) they are ts go though all the Bayliwicks to ſee what He- 
Fences are done in Vert and Veniſon, and take notes 3 and certiſie it to the next 
Court. And foz the other, the compaſſe of his Office is all the ground whi is 
parcel of the Foꝛteſt, and not the woods within the limits of the Fozreſt that be ng 
pavt thereof, thoſe are without the Regard. Crompt. Jur. 175. 

A Range ſems to be the Offoe of the Ranger, and the Circuit thereof. Jn ſome Fas- 
reſts there are Twelve Rangers, who ate only to lok to the Purliew of the ſame np- 
en the Boꝛders of the Forreſt, which wers certain Sounds near to the Forreſt, which 
were made Forreſt by H. 2. R. 1. 02 King John, and were after by perambulation gran⸗ 
ted by H. 3. ſevered again from it. And theſe Officers were to hunt back the Dat 
into the Forreſt, and to pꝛeſent all Offenders within 02 without his Purliew. They att 
made by the Kings Letters Patents, and have a Fe out of the Exchequer and cer: 
tain Fe. Derr. 1 8 EEG | 

Purliew man, is he that hath ground within the Purliew, and Hath 408. 4 pear 
Freehold; And ſuch a one with ſome Caution may hunt within his own Purſiey, 


Crompt. 163. . . 
Frank-Chaſe is a Liberty of Free-chaſec in a Circuit anncxed to a Forreſt, whereby 

ali men that have ground within that Circuit are fozbidden to cut down wod, 6; 
dilooper, ec. within the virw of thc Forreſter, though it be his own demeſne, Crompt. 
187. 1 

The Dffenders taken in the manner againſt Vert and Veniſon, are ſuch as theſe; he 
that takes np his ſtand with a Croſs⸗ Bow ready to ſhoot as he were tabled ; This is 

called ſtable-ſtand. Oz when he dzawes after a hurt=Deer with His Dogg; This is 
called Dog-draw. Oz when he hath the Dert on his back; that is called Back. ben. 

Oz when his hand is bloody with the blood of the Der; this is called Bloody. land. 
In theſe Caſes, and foz theſe Offences, he may be arreſted by the Officers. 

- Tritis, is a fre dome that one hath from holding a Sꝛephound in ones hand when the 
Loꝛd of the Forreſt is hunting there, oz to be amerced fo his default. 

Vert, is every thing that doth grow and bear gren leaf within the Forreſt, that 
may cover and hide a Der; This is Overt Vert, which-is high wo: and Nether Vert, 
which is underwod : Oꝛ General, which ts all the high wad : oz Special, which is cye= 
ry Tre and Euſh within the Forreſt to fad the Der withal, as Pear- Trees, Crab- Trees, 
Hawthorns, Black-buſh, and the like, and Bruſh-wood is called Cabliſh. 

Horegeld, is an Þmercement on men living in the Forreſt, foz not cutting out the 
Balls of their gteat Dogs feet. Jt ſignifies alſo, a Pztviledge to keep Dogs thereun- 
{awed without puniſhment oz Contraulment. "oY 

Horngeld, is a Tax within the Fozre@ to be paid fo hoꝛned Beats. 

Minoverie, is a Treſpaſs oz Offexce cammitted by ſome Engine ſet up in the Forteſt 
to catch Dar, oz the like. | 

Agiſtment, is the tacking in of Cattle in the Forreſt, and receipt of the tack money 
to the Kings uſe. Co. 13. 17. 

An Aſſart, is an Offence committed in the Forreſt by grubbing up the wads, Co⸗ 
vcrts, & 'Thickets, and maktug them plain as arrable Land, oz the like; this (s 2 
great Offence there. 

Protoforreſtarius, was a great Officer Heretofoze in Windſor Forreſt; But ſ# moze of 
theſe things, Co. 13.70. Bridgman 24.25. Croo. z. 156, Statutes 9 H. 3. cap. 10.36. 1 f. 7. J. 
I 77 7 R. 2. 4. 3 E. 1. 20. 8 H. 3.3. 32 H. 8. 35. 3 Jac. 13. 7 Jac. 3. 22. E. 4. 7. 19 H. 7. 11. 
27 H. 8.6. 

Drift of the Forreſt, ig an exact Uiew and Examination taken at certain times. as 
eccaſfon is what Beaſts are there, that none Common but ſuch as have right, and 
they ſurcharge not. 32 H. 8. 35, | 
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ok A Fine of Land, and the Law therein, we kiuf take noeice as followeth. 
Fine is the Aſſurance which makes men to enjoy their Lands and Inheritance: 
Hz moze fully, A Fine of Land is a friendly, final, and real Agræment among par= 
(texconcerning any Land, oz Rent, e other thing, whereof any Suit oz weit is hang= 


T1 


agreement concerning Landsz4Tenenenes, oz Mertditaments, duly'made by the 
(e's Licenſe, and achnowledged by the parties to the ſame upen ſome wilt befoze the 
bf che Common Pleas, og other# thereunts Authaiſed, and ingroſſed of Record in 
the ſame Court, to end ali Controverfles thereof both between themCſrives which be 
reed and priries to the ſame, and aiſs all Strangers not ſuing oz claiwing in due time. 
ad in every Fine ther? being a Suit ſuppoſed, wherein the party that is to have the 
is called the Plaintiff, and tometimes alſo in another reſpect the Conuſee, oz Re- 
le; and the other that dothdepart with the thing, is called the Deforceant,” and 
ſunetimes in another reſpec the Conuſor 07 Recogniſor. Ar ien 
$ Fine is eit her without Prockamations; called a Fine at Common Law, which is ſuch a 
Fige as is levied after the manner of Fines levicd bekoze 4 H. 7. upon which no Pro- 
damations were made ; which Fine ſtiit remain of the ſame fozce as it was at the 
Common Law, to diſcontinue the Eſtate of the — 5 if it be executed. Oz it is with 
Proclamations, catled a Fine according to the Statute, which is ſuch a Fine as is levied 
withProclamarions, after the foꝛm and manner oꝛdatned by che Statute of 4 H.7.cap.24. 
Jud luch a Fine ag this hall every Fine that is pleaded be intended to be, if it be 
not ſhewed what Fine it is. And of this ſozt of Fines w2re, and are moſt of the Fines 
that have been levied ſince that Sfatute, as being the beſt kind of Fine: and it is 
in the Election of him that ſueth out the Fine, as long as he liveth, to have it wich or 
; mithour Proclamations, - A Fine alſo; whether with oꝛ without Pzoclamations, is either 
Exccuted, which is ſuch a Fine ag of hig own fozce giveth a pꝛeſent poſleſſion, ox (at 
the leaſt) in Law unto the Cogniſ#, ſp that he ſhall nad no wꝛit to par Him in poſſeſ= 
flo, but he may enter. Ind of this ct is the Fine Sur Conuſance de droit eme co 
quell ad de fon done, which is in very de the deft and ſarett Fine of alt, ag to that 
which doth ſujgple a Feoffment or Gift pyetbdent of the ſame thing wheregt the ine 
(s had, whic Fine is ts coxrobozate and ſtrenghehen. Oz it is Executory, which 
isſuch a Fire, as of his own force doth net execute the polſeſſ.on in the Cogniſe, Ot 
this lot is the Fine Sur cogniſance de droit tamum, when the patty that doth lebe the 
Fine is ſeiſed of the thing, and he to whom it is levied hath no Fre bold therein, but 
«pafſech by the Fine, So allo che Fine Sur Done Grant, Releaſe, or Confirmation, 
Ind it theſe kind of Fines be tebted, 6; ſuciy Render made unto them that be in poſ⸗ 
lallon at the time of the Fine lebied, the Toguiſes muſt enter, oz Have wꝛits of Habe - 
relactas Serſinam, arcozding to their ſevrral"caſes;'for the obtaining of their poſſeſſions. 
But if at the time of thelevying of ſuch an Exetutory Fine, the party to whom the 
Eſtate is limited de in poſſeſſion of the Lands paſſed , He ſhall not ned any Wrir of 
Execution to put him in poſſeſſion, fo; there the Fine will enure by way of Extinguiſt- 
nent of Right, and ſhi not alter the Eftate os poſſeſſion. of the Cogniſie, however tr 
may perchance bettet it. The Fine Sur Conuſance de Droit tantum, doth ſerve aifſo 
to make a' Surrender, and then it recites, that the Conuſor hath an Edate 
in lite, and the Conuſce the Reverflon. And fomerimes it ſerves to grant a Rever= 
and then the particalar Eſtate is recited to be in another, and that the Conuſor 
willeth that the other ſhali Have the Reverſton, oz that the Land ſhall rematn to the 
ether after the particutar Ectate ſpent. Þ Fine alſo is ſaid to be ſingle, which is ſuch 
# Fine by which an Ettate is granted to the Cogniſee, and nothing granted oz ren⸗ 
ed back again to the Cogniſoꝛ by the Cognife : oz tt is double, which is ſuch a Fine 
'W doth contain a Gzant, and a Render back again, either of the Land it ſelf, oz of 
ume Rent, Common, oz other thing out ot᷑ it to thꝛ Cogniſor fox ſome Et ate, and ſome= 
times therein limiting Remainders to Strangers which be not named in the Writ of 


Corcnant, which alſo is ſomertmes with reſervation of Rent, clauſe of Difreſs, and 
(Y 24 graut 


x between them in any Court. Oz pet nme largely, It is an Inftrument of Record 
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grant of the ſame over. Co. 7. 32. Weſt. Symb. part. a. ſect. 19. Dyer 216. Plow. 265, Co. 3. 
26. 8 * — il | 7 . 2 o 
Tbere ate five eſſential parts of a Fine. Fir&, the Original Writ, taken ont againg 
the Conuſor, without which a Fine cannot be tevied.. (2). The -King's Licenſe fo; the ics 
vying cf it · and foz this the King is to have a certain Sum of money, which is calicy 
Kings-Silver, fop this is due to the King there in this cale, (3) The Conufance eh Con. 
it leit, which ts the very agra ment betwern the parties that intend the icvy{ng of 
the Fine, how, and in what manner che thing ſhall. paſs, which doth begin thus 1 L 
eſt concordia talis &c. And this i the foundacion and ſubſtance of the: Fine; fog it up- 
on this the Kings-Silver be entred aibety the Conuſor de afterwards beteze rhe Fine be 
leid; yer being le died, it is god. And the Note, os {cor of the Fina are but IdGagg 
out et᷑ this. (4) The Note of the Fine, which is an Abtrag of the Oz1ginai Con- 
tract 02 Contract, and doth begin thus : Inter A. Z B. & C. deforcientes tte. 
{5) The ſoot of the Fine, which begins thus : Hæc eſt finalis concordia Bc. and concats 
neth all chemacter, the day, pear, and place, and befoze what Juſtices: it was levied, 
k which is the ſoor, fox it ta the lad, and when this is dene, all. e Dont: And of hs 
thete are Jndencurcs made by the Chirsgrapher, and Deljvered te the party to 
5 the Conulance is made, which is caited Nc zngrolling olling of Fines: $85 then a Fines ſaid 
to be ingrofied, when the Chirographer makes. the Inbenturcg - the Fine, and doth 
deliver them to the party to whom the Conulance is .wadr. F. N. B. 147. Co. 5. 39. fig. 5, 
H. 4. cap.» Foꝛ the manner and ozdersf ſuing out of 4 Fin-, ſ& in Welt, Preſidents. h 
2 Fine ig a Record of common Aſſurance ot great Yuntiquite, and of a high naturt, 
great vertue, and much credit and eſteæm, and it is nem become and ſerves fo: 1 fa;- 
wal Eonvevance of Land, and one of the commen Aſurances of the Kingdoms, Fez by 
this means a man-may convey his Land to anothetx in Fes ſimple, Fee- mil, for lik; 0; 
years, with Re ſer nat ion of Bent alſo. It is therefo:e- cailied a Feoffment of een, 
ſoꝝ it dt gh ceuntervoil a FecEment with Livery of Seiſin in the Country, and it entls- 
dethalt that the Froſffment doth inclade, and wozketh further et his own natine, and - 
it is inda d fo: many pur poſes the beſt and moſt excellent Aſſutante of ali orherg. Fox 
dy the ancient Common Law it was ſo high a Pax, and et to great ferts, am of. ſo 
Kong a nature in it ſeit. that it did conclude aud bar not ene (ſuch ag were particxwid 
Pririet therete, and theixHeirs, and all othe3 8 of full age, our of Priſon, 'of good e 
and within the four Seas the Nr of the Fine lebte it they und nat theit clam 
within a year and a day. And che ſame is iu of che fame fozce , favEdniy cam is n 
litcle ente tied by ſome Dtatures, that either it b ail the Right and Juttrett of 
the Conuſor to the Conuſce, m eiſe it wozhery dy way of Extinguiſhment and 
doth perpetnatiy bar the Conuſor and Hig Heirs of all pzoſene and future Right, and 
poſubulity af Wight, az other coi{areeatibercfit es the thing whereof the ins is levi- 
ed. And it it be a Fine with Proclamations, it dothin time bete me a perpetual Tar to 
Ali others aiſo that habe Bight . excepe ther do take care to pꝛebeut the Bar de their 
Claim, Action, oz Entry, within five pears after the Proclamations ended. It atſdvarrcth 
Entails peremptorily, whether the Weir do claim within five pears oz noe, if he makthis 
claim by bim that icvied the fine, Sttute of Fines 10 E. Co. 1.3. Plow. 265. 358. 
But by koze we wade further into the depth of the learning of this kind of Aan 
* in partitul ir, we hall ſay a little to all kinds of oom Afﬀurances in gene⸗ 
ral. 1 , * Was 
Cre Common Aſſurances of the Realm being that whereby the pzopcrty-of Lands; 
Geds, cz ethe t poſſtfitons are transferred, oꝛ are further and better aſſuxed from one 
man to another, oz are gained by one man from anoth:r, are of two ſorts, 83 made two 
manner of wayes : eithet b? matter of Record, that ts, the memoztal oz remembrance of 
ſome ( ourt of Record oz of the Judges of Records ot ſuch Courts ; and ſo they are made 
oz contrived by Recoꝛd of a higher nature, as by Act of Parhament, foꝛ which ſee Stt- 
tutes: oz by Lerters-patents from the King to the Hubied. ez by Recogniſances from the 
Subject fo the King. Oz the v are made E contrived by another kind of Record, as by 
Fine, ez common Recovery, which art always t ad in the Courts at Weſtminſter, oz ſome 
other Ccurts of like power; oz they are contrived by Judgment in another kind of 
SB &4on, oz by Statute, ez by Recogaiſince, oz by the larellment of a Decd of — — 
ale; 
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Hate. Os ſuch an F-lurance is made dy matter of Dad in th? Country, which is dy 
ag Instrument wzicten in Parchment 03 Paper; ated and delivered, te pꝛobe and 
tee Loe 3 the parties, beten wide it ts, to th things thett in Ton= 
teind. nd Bolkelfions are ſometimis trans terre d oꝛ gained by a Fet ty by a 
Bargain aud Sale without IAnroti ment ok the Deed, be a Gift 0z Grant, by a Leaſe, be a 
Surrender, by an Exchange, by Gift alone without a Grant, oz Grant alone without a' Gift, oz 

a Confirmation, oz by a Releaſe. Thcre are alſo other Deeds in ufe, fo: the making 
up of Contracts betwærn men. as Ob with the Conditions and Defeaſances thereof, 


- Bud: foz all tte of Common Aſſuratioes z an Conveyances in generat, ' take Hhefe 
| £3 l. OF! NY 00: 


things. 3 a . 
„%. Ehat all kind of Common-Conveyanees: and Aſſurances in Courts and Ceuntry 
itt uch favoured in Law, becauſe they do ſo much concern men. und hence it te, 
« | the couſtrutt ion of them there are ſuch Rules as theſe , That a Ded of Con= 
yeyance ſhall be taken moſt trongiy again@ him that makes it, and moſt fo; him foz ” 
whan it is made, and as ner tothe intent of the parties as may be, and the like. 
4 Chat in Common Aſſuranres the Law hath much regard to the intent of the per= 
and to the fir agrament, divers ſubſequent Deeds come after in dife⸗ 
rent times, and all be co perfect ont Yffttrance, ſo that dy Conftruttioft ot Law they 
Walt all ve fald to be made at ine and rhe ſame time. So that ef a Tenant in tail bar⸗ 
Ki and feli his Land, and befoze Inrollment of the Derd he levy a Fine of it; now he 
be ſaid to de in the Land by the Fine as by à Feoffment, ayv it ſhall xot enurr to 
R -buk upon the Eftare pꝛecedent, and woꝛk upon the po ſeſſi⸗ 
on „ Bulſtr. 2.2 88. 18 Bendl. 101. : n 
- 3, bat the Auhorky, validity, and efficacy of an Aſſurance by matter of Record, eſpe⸗ 
cially of a Fine and Recovery, ia moze and greater than of that which ts made by Deed 
in the Country ; te ſuch Recozds in the Courts of Recoꝛd ccrry in them ſuch incon⸗ 
eee verity and credit, as that ther admit no Jverment, Plea, oz P:oof to the 
4. That the Fine and Common Recovery differ much fron the judgments and pꝛo⸗ 
cedings in other real Pctions, decauſe this is dont by conſent, and by agreement of 
dhe parties, So that albeit there be a fozmality of pzoceding therein, ttke to the 
"Noreeding in other P@ions that are not amicable Actions, yer being made and done. 
by the canſent and agreement of ail parties, they may not be reverfed oz avoyded bur 
fo2 paipadie and groſs Errors, and thoſe in the eſſence of the Fine and Recovery it ſelf, . 
Do that where the Teſte of an Oziginal wzit of Covenant ts after rhe Conufance, (2 
the Teſte of a w2it of Entry tn the polt is after the Recovery , theſe faults and mi⸗ 
kant Hall not be ſuch as to reverſe Fine, 82 Recovery, but they hall be taken to be 
the Erroꝛs of the Clerks, aud amendabie. Co. 5.40. Jenk. cent. 6. caſe 53... 
5. That a Reverſſon, oz ſuch like thing as iyeth in grant, will moe cafily piſg 
E another, than an Eſtate ot᷑ Fri hold in pcſſeſſion; as by a Fine, Rever=. 
n, 92 a Rent, may paſs without an Entry. But Land tn poſſ:ffion will not lo paſs, 
. in Shelley's caſe. | | 
6. Chat it is Felotiy foz any man to acknowledge , oꝛ cauſe to bz: ackrow!:dged. - 
aur Fine 02 Recovery in the name. of any other perſon not conſenting thereanto. Br 


21 Jac. cap.26. 
7. That where one is by a Fine remitted into his fozmer Eftate, he chli not be 
harred by. this of his fozmer Efate, Bendloes 30. ' 
8. Chat a Fine 0z Common Recovery, as weil as other Conveyances in the Coun-⸗ 
t. may-be had and obtained upon an uſurious Contract and may be ayoy 2d foz it. -So 
bark * ti fraudulently done to deceive a Purchaſsz, Co. 3. 20. Jen. cent. 6. caſe 43. 
289. 299. ; Th. 
9. — gend Deed in th? Country conſiſteth of then pzincipal parts. W rien 
to hew the part. es names to the Deed, th?tr Del: iug⸗ places, Digras, the S— 
granted, upon what conſideration, the Eſtate limited, the time when it is granted, 
und how, wogog per ezconditionally-y b. © that th? parties ts the Ou fabſcribe, 
their Nurcs oz Marks to if, is not neceſſarꝝ. The ſecond part is Sealing of the Deed, _ 
which is neceCCary, and of the eſſe nct of a 80 Dad. The third, is Delivery _ 


3 . 
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Decd, which muſt be by the party himſelf; oz —_—_ wa br his warrant 1 and any th 
ot theſe, without the third. will nor 1. og | 
Fa the Aſſurance by Fine, andes or Land, bs theſe things. 

3 Chas it is his 0; his Heirs T de ſues out the Fine, to habe it babe 

2 ioc lamation at his pleaſure. Croo. 1.692. Jenk. cent. 6. caſe 5 75 

i t where one is remitted by a Fine iuto his fozmer Eſtate, he ſhall not be bat⸗ 
red of it by this. Bendloes 30 

3- That Officers thar yave to do in the Entries of the Records of Fines, are to take 
cats thereof : fox if an _ be by them, he that ſuffers by it may have Action a- 
gainft him, Jenk, dent. 6. 

E. That this Iflurance of Att others is the mot anctent, efficactous, and Cure: 

3-87. 

5. That a Fine may be Covinous and avoydable tor this ag well as a Dect, 46 
where it is ſuffered of Fraud to deceive a 2 83 Creditoz, will be voyd as . 
gainſt them. Co. 3.80. 16 H. 7.3. $0 where levied by Kefſce foz years, 02 for lite, oz by 
a Copyholder, of purpoſe to bar the Ad oz him in Revcrſſon of his Inheritance; 
this is of no fozce, and no Claim is here needful to avoyd it. Co.3. 78.8.105. But ane 
8 ſatd to be le vied by dureſſe of Impriſonment. Co. 3.80. 16 fl. 7. 3. 

1 That one Concord will ſerve, albeit the Lands do ire in divers Counties, Ca 
3.212. | 

7. That albeit the Tranſcript of a Fine be removed by Writ of Error, pet the Ps: 
clamations may pzocced in Communi Banco. Jenk, cent.6, caſe 53, 

$8. That Zands may paſs in a Fine that iye in a place Bnown, oz in a Hamlet, 
though they be not particularly named. Hughs Abridgm. 937. caſe 1 17 

Chat a Fine may habe Erroz tn the H but then it will be ag 
Fine, and have the fo:ce of a Fine without Pzoclamations-; but if it be in the Five, 
Fine and Proclamations ali will be naught. Plow. 266. Dyer 216. 

10. That though one Concord will ſerve fo: Lands that ye in d{bergConnties,ytt 
there muſt be ſeveral Writs of Covenant. Co. Inſt. 3. 21. Dyer 227. 

11. Chat it᷑ Error be in the Proclamations, they may be reverſed by Plea without 
Writ of Error. Plow. 266. 

12. Chat a Fine may be levied to one upon Condition with a Remainder, not with 
a Re=entry. 27 H.8.24. Plow. 34. 24 E. 3.62. 

13. That where one doth plead a Fine with a Render, an Entry muſt be pleated, 
o: ſome Ad tantamount ; as Virtute cujus he was ſeiſed tn fee. Cro..1. 903.919. 

14. That the Fine is perfect, when the Kings Silver is paypd. Anderſon 1. 229. 

15. The Uſe ok a Fine may be dcclared befoze, oz after it is levied. Amderſon 1. 164. 


16. 2 Fine may be of Land in ancient Demeſne by Cuſtome in a Utllage, Anderſen 
1. 71. 
7. Chat a Vine may be reverfed foz part, and as to one Eſtate, and ftand god a8 
ts another. Hob. 275. 
1 1 a Fine the ſame Terme is in pectore Judicis, to be reverſed oꝛ amenved. 
atch. 180 
| W. — hat the Dedimus map be ſued befoze the Writ of Covenant, and get gd. 
atch. 186. 
20. That a Fine may be levied by Pzeſcription, Leon. caſe 265. 
There are divers things confiderable in the Suing out of a Fine, and divers thing 
r „* to make a Fine levied god. 
- The perſons of the Conuſors and Conuſees, oz the parties to the Fine, by whom, 
and 1 whom he lame is levied, and their Ibitities and Capacities to give and cake, 
and we Bars by 22 they do it. 
" erſdns before whom the Fine is acknowledged, and the Recoꝛd thereof taken. 
| det ing whereofthe Fine is levied, and by whar Namcs, and in what der the 
Ga 10 AN down therein, 
g 4 The Eſtates of the parties tothe Fine, of and in the thing whereof che fine (3 le⸗ 
ie 


5. Che order of procceding in the Suing of it out from the deginning to the end: 


n 
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in the ſuing out of the Dziginal wit, the Kings Aicenſe and the exccution there= 


1 


* And the manner and fozm of th: Concoꝛd and A gretment it ſelf. 

02 And foz the firſt of theſe, the Perfons, we are to know, 

Chat any perſon male 62 femalic, ſole oz cozpoz ite, that hath a pewer to grint by 
Ded, may grant by Fine. and be a god Conulo: therein. And ſo a perſon attain of 
Treaſon, or Felony, or Outlawed, a Baſtard, Infant, Ideot, Man or Woman, ſte, or Covert,or 
ke 4 yon ſane menorie, may be Conuſozs in Fines, 8 

But foz this we are to knew, (I.) Chat Judges or Commiſſioners that take the 
Conuſance ot Fines. ought not ts admit and receive Mad-men, Lunatiques, Villaines, 
Kdeots, men that have the Lethargy, Doting old perſons that want diſcretion, Drunken men, 
lafants, and men forced to do it by Threats or Impriſonment, perſons Attaint, women- covert, 
ſuch as are born blind, deaf and dumb; Theſe and ſuch like ſome of them ought not to be 
admitted to levy Fines. And pet if the Conuſance of a Fine be taken from any ſuch: 
perſon, and the F.ne be levied upon it, The Fine in ſome cafes will be god and un⸗ 
avoydable, And in ſome others, it will be god tit} it be avoyded by Wit of Error 
Ca 14.124. Lit. Sect. 73 1. ; | | 
5 {2.) That the Infant may avoid a Fine levied by himſelf by wit of Erro during 

his P.notity, if it be not a Fine Sur grant et render in tail, oz fo: like. And the Fine 
otherwiſe if he do not avotd it during his Minozitę will be a good Fine fo: ever again 
him and all others. And if he dye during his nonage befo:e he hath avoyded it. it 
lems his heit can never avoydit. And yet in this the Judges of the Common Pleas - 
have bern divided upon ſolemn Argument. Perk. Set. 7.19, 20. Dyer 220. 17 E. 3. 52, 
(0.7.8. 12. 122. But it lems unreverſable; fo: the age of the Infant is not ta be tryed 
dat by Ynſpection of his perſon, which cannot be when he is dead. Bud if an Aper⸗ 
ment may be taken many years after againſta Fine, that he that l:vicd it was not of 
ge; What man can be ſure of his Inheritance? But during his Non-age he may 
have a Writ of Error, and his age ſhalt be tryed by the Inſpꝛaton of the. Juogeg, Co. 
12. 122; 

And incaſe albeit the Commiſſioners that take the Fine know that he o: ſhe is not of 
age when the Fine is taken, pet the Fine will be unavoidable. But the Commiſſioners 
way be puniſhed foz it. Mich. 25 Eliz. Chandifh and Worſſeys caſe. Bulſtr. 3. 320. Dyer 
20. . 


A Woman - Covert without her hus band ought not to be received alone without him 
ts leby a Fine; And pet it᷑ ſuch a woman alone be received to levy a Fine ot her an 
Lind ſhe hath in Fe ümple, and be examined (as ch: muſt be ) and her Hus band do 
not avoid it ( ag he mar if he will) during her life, oz after her death during his 
own life (as he may) if he be Tenant by the Curteſie by wit of Entry, 02 otherwiſe; 
Chis will now be a good Fine, and bind her and her heirs foz eber, except ſhe be an In- 
fant at the time of the Fine levied, and her Husband happen to dy? during her Mino⸗ 
rity. Foz in thts caſe if it be not a Fine ſur grant et Render to her in tail, oꝛ fox life, 
he may avopd it during her Mino ite. And pet if the Coverture do continue til i her 
full age; in that ca'e h: may not avoyd tt, unleſs her Hus band joyn with her in it. 
But the Hus band and wife together ought to be received to levy any Fine. of the wives 
Land. Cosi 2-122. 9.8. 3. Inſtit. 31 5. 27 Aſſ. 31. Perk. Sect. 19. 22. | 

I Hug band and wife be, ſhe within age, and they levy a Fine of Her Land; this 
hall be reverſed ag to both of them, Leon. 1. 115. | » 

And ik husband and wife be Tenants fox life, the Remaindcr to an Pafant in e, 
r levy a Fine, whertin is Erro; In this caſe the Inſant alene may reverſe it. 

1. 17. : 

Such Eozpozations as have an abſolute Eftate in the poſſeſſions belonging to their 
Cozpozations, as a Mayor and Commonalty, aud the like, may levy a Fine of the Land 
belonging to their Cozpozations. But Spiritual perſons, ſuch as are Biſhops, Deans, 
Maſters, and Heads of Hoſpitals and Colledges, Prebends, Parſons, Vicars, and the like thit 
bythe Common Law migbt have levied Fines of their Lands, are now reſtrained and 
wohl hited herein by divers late Statutes. And pet of their oon Secular Lands 
they hay levy Fines as other men may do of their Kands, Co.11.78. 12.122,124. Plow. -. 


838.576. Ind one e moze of the Hembers of a-Cozpozation aggregate of many — 
out. 
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out the reſt, 02 (at the leaſt) without the mazoz pare, may not levy ſuch a Fine; Nap 
the Mapoz without the Commonalty, the — and Heads of Colledges wit boat 
their Heads fel lows way not tedy a Fine. + $15. 21 E. 4. 19. 

Such perſons as art Outlawed and waved in perfonsl Adteus may leve a Fine ge 
their Land as another man. Ind a perſon Attaint of Felony or Treaſon if he teur a Fine, 
the Fine will be good againſt all perſons but rye King, and koꝛd of whom his Kand 
held. 17 E.3.52. 17 Al. pl. 19- : | x 

It is (ard, That the Law ſuppoſeth the Uouchee to be Tenant of the Land, where 
an truth he 1 nor ſog But this is to be intended ag to the Demandant himſelf, and 
to Enable him to u ail things to the Demandant which he may ds to him, Ind 
therefoze a Fine levicd by the Wouchee to the Demandant, ot a Fine or Releaſe from ah 
Demondant ts the Aouche is god. But a Fine levied by the Uouche ton Stranger 
is void. Co. 3.29. 7 E. 4. 13. 

An perſon that hath a Capacity to take by the Gzant of a Ded in the C 
and mar be a god Gꝛante therein, may be a god Conuſiꝭ tn a Fine, and habe and 
take the thing granted by it. And ſo any man oz woman ſole oz Covert, of fuii age, 
92 under age, any Mad perſon, Lunatick, Jdeot, any man in m ont of priſim, 0 be- 
pond Sea, any perſon Attainted of Felony, oz Treaſon, oz Ontlawed in any 
ſonal Action, a Baſtard, a Ci:rk=convict, oz an Alten, may be a god Conuſs in x 
Fine, and have and take by it as another ſhall do: And a Fine {evied to am ſuch 
perſon is god. 30 E.3.9. 3 H.6.42. 41 E. 3. 7. Ind where a Fine is levied to a Feme= 
Covert o Infant, he oz the in this caſe need not to be examined, as in cafe where a 


« E. 3. Fines And Cozpozetions Spiritual and Tempozal map be Eonufees in Fines, and Fines 


95. levied to them are god as to ſole perſons, But befoze the Ingroſfinꝑ of ſuch Eines, chete 
| goes alwapes a Writ to the Juſtices of the Common Pleas, Quod permittant Finem ihm 


leyari, But foz ſuch perſons as are Civilly Dead, ſuch as arr , Fryars, and the 
like, theſe may neither be Conuſoꝛs noz Conuſes tn Fines, noz can a Fine tryird by, 


unavopdable. Co. 12. 123. . . 

Tenant for life may be a Cogniſe in a Fine, whereby the Conuſoz doth fonfeſſe all 
his Right which he hath in the Land to be the Right of the Tenant foz life, and res 
leaſe and quit claym to him and his hcirs, and no fozfeiture; foz his Eſtate is not 
changed by it, and it may enure to him in Reverſfon oz Remainder. 1 H. 7.3. 

Aeſſæ foz pears map not levy a Fine Sur Conuſance de Droit come ceo, gt. Ind if he 
do, it wil] be votd; fo2 he hath ns Franktenement: Ind it wilt be averded by th. s 
lea, Quod partes finis nihil habucrunt. Jenk. Cent. s. caſe 45. 1 | 

The Fine Sur Conuſance de Droit come ceo,#6, may not de icvied to any perſon that ia 
not party tothe W2it of Covenant. ; 
| Fox ——— of the parties to the Fine, and where the Fine may be god, oz bad, thert⸗ 

n take theſe things: 

(1) That the Names of the Cogniſors, and Cogniſees, is to be carefully ſet down, and 
(fox the moſt part) tt is requiſice that they be rightly catlcd and ſer down dy their 
Names of Baptiſme, and Sirname, whether they de the „Princes, Dukes, | 
Earls, Viceunts, Barons, Lords, or Knights, (which are names of Diguitr;) But ſome of 
theſe are ſomttimes allowed to be good without a Sirname, as Georg. Comes Salop. 

Johannes Dux Lancaſtr. and the Yke, Oz whether they te Eſquires, e N | 


Parr II. 


_ Lad. 1 ww 
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Dr Nous of -w ip and —— But alt thele Additions of ames of 
ating Honowr g 225 2 
n Fin ty; for they ave not neceſfer y tp 


the right name of 
3 foz gp 4 wiftahe 


with hi 


Fine; this Fine thay de vold by — 
band, and by wzöug E hugtan . 55 
(ne; that ſth? ſhatl not be able to avoyd duting her lite. 7 4.22! 

Broo. Fines 17. 1 1. 7 


- Jad-pre it 2 955 Je a feme-ſole after the Tefte of a Writ of Covent to tene a 
and afttet the Dedimus poteſtatem to take the Conuſance of a Fine- krom het 
ite befoze the Day in Banks to tetoꝛd and ingroſſe it; this walt be a good Fine; 
m — 2 — name as che was ole. -Ind vet her death/at luch time 
ane a Fine; 

bit a Tins be levied to a man and bis wike be s wong ne, a8 tel. any -Sybilt 
uit; where the name 19 Iſabell, it ii ſatd; this Fine will not be good: But if a 
bins be tepied d a woman be the name dt Margery, where her true name is Narg retz 
by the name ot , where her nanit is —- It ſeems this Fine wilt be good, 

2. 1 Al. pl. 11. F. N.B. 97. Broo. — 
Ke 2 eg ceg2map'bromedias' the the'Conaſozs ds: named bt thelr right 
os Pe " Yu lv. Fine lovted-v0 thim by dach Hates wtf be giod, 


6555 JoaFine be 10vied-from A. to B, and B. vender'ts A. fox lite, the Remaindey. 
_——— Nom ot A. in tail; andhehathino ſach Don at the time ot ti Fine levicd, 


but after that hach fwch-a this: du canndt take by this Fine. 
(s.) REY FinSdbe —— — fe and her gate ee . ret 
thin hall $1720; dy erden, ne Tenant war twpleading d den tt 10. Lir, 


A berge alen tho TonuCance 1s taken, and che vine ſhed our; take 
things.” Saint 

1. The Perſonzor Judges befoze whom a Fine is to delevted/ arrxithenturbes are 
ile at the tium ot the Coguilance and Costiũcate thereof, o Judges to 
: Conniſance is tu be certified; and betoꝛe whom i is to /be vecod:d. 
— ch aye gags powevtotake-the fir. tfance t. And the 
hae it eicher Ex Officio, by vertue of their Office, Oz they have it by ſome 

fin general . amtws.Clunibey'/15 = J 

— any two ofthe Juſtlers ore Curt. of Cmmen lea maps (#'5piy! bote 


— nt of Fines, and recowd-thew by bettu of their Wife. 
gordon, 


of that Court map by the: pzeragative'of his place take Eonn= 
lance of Fines in any place outdf the Court, and tertiſle the ſame without ane Weit 
<GDedimas Poceſtarem- And ſo aiſo;it ſeems any to Juſtites ot that @vart mar de 
r conſent of the:reſ,*+:0; one of them . a roo pag ; Bur this in ee 
by $41 „NIS 25177111. 5 2ud 201 

Milo! the: Juſtices of Aſſiſe ve the general — they ark; may!/rake wy 
cevtifle Cogniſances ot Fives without Dat * wis 
day ther do not ute ta ———— Writ of 
A ee —— — bro — — 
EA. 7 em Court. 

— teen the Eine to be lebied before the Juftices of the. 


. g. part, As; 
2. That the — of Fines are alſo taken by a ſpecial wait of Dedirons: 
pockftaten — Commitſton ia aſegita 


-andi by! t 
aprdace man, foz the ſp&ding of ſome E — to a Judge, upon a — 
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to them ot Land, cannot grant and render a Rent out of the Land, becau 


Conuſance befoze them. Cher are to know the perſons that are to be the © 


that the partics that are to do the ſame are not able to travel: Ind by this Wit, 
upon ſuch a ſuxmiſe, power may be gryen eoany Serjeant at Law alone, oz to ang. Ani 
and Gentleman together, to take the Conuſance of ſuch perſons , and that albeit 
be not Judges, Ab ots, Knights, and Scrjeants ; and pet the contrary hath ben held aud 
p:actficd. De Lit. Broo. caſe 345. And any of theſe Commillioners, accozding to the 
power give n to them, may by vertue thercof take the ſame Cogntlance, either of all, 
cz of ſome of the parties to rhe Fine. Ind this they mar ds (as it ſms) in any 
place, and all of them together, accozding to the Commiſſion, and that alt ; 
aſunder, Tut which way ſcever it be done, care muſt. by had How it is done: fg, 4. 


therwiſe there may be in it ſome. notozious fault, that may make it voyd, Is whcrea 
Dedimus poteſtatem is to two joynti v. aud one of them alone doth: it; ez the Deal 
bear Teſte b the w2it of Covenant; this will be Erroz. And a Juſtice. of the 


Ecurt, oꝛ ether man, being a Cogniſee in a Fine, may nut himſelf cake the Cogu- 
ſance of that Fine. F. N. B. 146. Dyer 220. 11 H. 6.21. : ; 


3. «Theſe Commiſſioners, that have power to take the Conuſance of Fine, are 


take great hed of whom they take the ſame, and whom they do admit to mahe ſuch 


and to ſa that ther do not ſuffer_one man to make a Conulance in another 
name, and that they do not take a Conuſance from one that is p20ohibiced bylaw, 
Dyer 280. 11 H.6.21. 34 H.6.19. Broo. Fines 11. Ind if there be any woman to wake 
Conuſance befoze thei, and ſhe have a Husband, and is to joyn with her Hugband 
in the Conuſance, the Judges e Commiſſioners that are to do the wozk, matt tae 
care, and be ſure that they exam ne her, ik ſhe be willing, and doth part with 
Right in the Land willingly, oz by compulſion, of der Hu»band ;: fo: Tt + 
ſhall do jt by che compuſſlen pf her Husband, yet being done che hath no way to te- 
1(cve hex leit, oz to avord it, Co. laſt.3. 418. 42 E.3-7. 3 H. 6. 42. Doct. & Stud. 135 Jud 
where a Fine is levied to hueband and wife, and the husband and wife are ti grant 
and render the Land again, there aiſo the wife muft be examined. Thts Examination 
muſt ever beqypon the wzit. And therefo:e a Hus band and wife, upon a Sn — 
is not contained in the wzit, Co. Inſt. 3. part. 31 l. Broo. Fines. 121. This Examination 
aiſo muſt be ſoleię and ſecretir, whether ſhe be content, and it he of her aun ful, 
without any menace oꝛ thzeat, to levy a Fine of the things named in the Fine, naming 
them diſtinctly to her, as they are in the wzit. Aud it the Judge ddubt of herage, he 
may examine her upon Oath foz this; And it need be, an Interpreter may. be had. Co. 
3.315. on Lit. 333. Wing. Maximes. 316. oh . 35 2000257 03 Bt} 
And foz the taking ofa Conufance, it ts held, That ſome of the Commiſſioners way 
take the Conuſance of a Fine of ſomeof the parties in one place, and others of the 
— — may take the Conuſance of athers of the parties in anather place, M11. 
Te Ne ni 367 5h * $08 05355272 TINTTGIO 331329 30 hn A 22471 

3. Thatthe Conmiſfioncys.-after they Have taken the ſame Coguiſances by Pedi- 
mis poteſtatem, they ate tocertify the ſame truly, and the dap and year when it was 
taken, and not an:ther day, (tea that wilt bea Mif=demeanoz in them, but no Erro: 
in it ſelf.) And then they are to retozn the Commiſion into the Court of Common 
Pleas under their Hands aud Seals, within a year after the taking of the ſame Co= 
uulance at the furtheſt. Ind in caſe where Commiſſioners, that have takes any ſuch 
Convuſange, hai i refuſe to certiũie it, the party -gricved dy it may by a w2it cafled 
Cognitionibus 1s, oz & Certiorare, compell that C ommiſſioner that hath it in 
{nSicutodyy (93 ig:Executog oz Adiatuifratoz,' if he de dead) te certiſle it. F. N. B. 
147- But it any of the Canuſo:s-happen toe befoze-6t-de tertiled, then it cannot 
de cercifed at ati ; for then ie cannot be made 2 g Fine. And lo alte (as ſome held) 
the King dye. 1 N. o. Broo. Fines. 224. Tut if the Ling's-Silrer bs entred in paper, 
93 upon the back of the wzitof Covenant, as the uſe is, and the party dee after this 


- bn this caſe the ine may 30 on, and wilt be a geod Fine, notwithtanding the death 


147 J - 7 * 


0 0 A 1 ; q } 0 6 
Jud Ic fo therreqzding of net, ararhs Juſtices of this dn ien ek, — 


ren — # 
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1. 
Her 320. 246. 234. Een n 64 
6. That it a Judge take the Conuſance of a fine, and befoze it be certified the King 
emileth ;. now the 2 be —— e udgr dach.votice of it, 25 tl 
udges Patents are then at an end. where is no luch Demiſe -of the King, ſuc 
apnce with an Antedate 72 Writ of Covenant, and Devious peorlimge, — welt 
mand. Ind the Judges of both the Beuches and Barons of the Exchequer, may, b5= 
fojr any Dedimus be had, take the Conuſance of a fine; and the Writ of Covenant, and: 
dedingus may be ſued after, and antedated. The chief Juſtice of the Common Pleas a- 
lis may take the Conuſance of a fine, without any De poteſtatem. And where 
ie Conulcz dyes after the Conuſance, the Writ of Covenant and Dedimus being ante= 
ated, and the Kings - Silver pard; the fine will be god enough. Jenk. cent, 4. caſe 28, 


7. 3.1 H. 7. 9. 8 H. 4+ 3. 
7. Thar itt 


2 


e may be levi 


faciat, 02 a Præcipe 


Barony: C 


LT Jenen (Mer at, de P. oo ſpe ebe: 
© yen — eB 8 455 . 


e ene 92 pro. vb 

dane uræ * 1 7 Habere ſble pore TOTES 
5 FE jw in 1 de Advocatione Kerle de C 
paris ee pods Oꝛ tle Reftoria de D. Oꝛ de Advocar. pteſentat. F 
27 Et Jure Patronatus Gen Nader de D. On, e Vicar. 0 

N Ca oriz annex. Oz de tertia 
ee Oz de Advocatione medietatis 
Oz 4 88 2 —— e Acris e o W NN all t 
a 


. ye ved in D. a g { the "by {ihe- 
od. en thing not tertain, as de Te 
ts not good. Star. 32 H. 9. 27. Weſt. SO 

Sec. 25. 708 


(z) That a Fine of 40 2 20 Tofts, 100 Actes of A aud, and 4 "a 
free Rene, with the appurterrantes# in H. K. W. and S. Co. 3. 43. Ind good, 

Wove=honle, 2 Sartens, and 2 l. 6s. 4 d. Rent; and of Ment of — 
* _—_ pornd of war, with the appurtenances in Stone Marker, N. G. tee. (. N. 


1655 Chat a Cattle o Hundzed may de parrel bt 4 Manar, ans n er 
of the Mannoz whereof they be parccl ; and one Manner may br Pastel 

MWannsz, and paſſe by the name of that 'Wauno:. O: a-Caftle mae paſſe by Yd dbu 
p7eper name, as de Caſtello de S. cum * Ind ſs nay & WAGE a 
8. My. «54. 2E.3. 36. 1E. 3. 4. 27 H.6.2. 


2 . Franc. 152 


leg. bonorum et 
t de fe, deodand. cheſtur 


| & Fine 1. -. : > which had's — > die 
TEE t which had . vit nor of an ' 
e ot the t . to be tendred; As de — r dec 
Warcat. flidor. 01 1. An 5 2 quod fed B 
1412 kec. Hog t Redd. mid unius Hbræ piperis, ac  nnjus paris chi. 


iba: red. un1us par. Calcegrum, umus votmeris, 1. Hd. ceræ, r. 
1. 2.5 — 1 Clavi = 7, Roſz Rubrz, 1 Acus & Fili;quattery ns ths 
uartert) border, 2. Braci Ca + 4o Gallorum, 20 Gallinarum, Mile ovorum n aveerum. 
0 E. 3. of "Ghar oxen Weſt. Symb. Tbidern. 
hat bythe name of a Meſſuage a Houle map ow a Cartilage, a Garden, 
a Deve⸗ houſe, a Shop, and a Milt, as parcel thereof. Hook #Eottage, 
yy rg Chamber. a Celfar #c. Yet theſe may pakfe by their own ffngle names al⸗ 
fo, ag de uno Meſtuagio,&c. Other things may paſſe in Fines by rhe ſame names as 
Gee may by granted in Deeds, 28 de Scit. Ambit. & præcinct. nuper Morafterij de P. 
it. Manerij de P. Grang'a de D. Parco de D. Prebend, de B. Plow. 169, 192. 
(7) ' That a Wannoz map paſte by his proper name, without 2 of the Town 
a place wherein it doth ie, 2s de Manerio de D. cum pertin. 19 112 
8) That a Chappzl, oz an Hoſpital may be Demanded n a Fine by the name of 
clluage. 13 Af. pl. 


| "2 Keveiffon of Land may paſſe by the name of a Reverffon, oz by the name of the 
8 43 E. 3. Broo. 13. 

Fol dage by the name of de Libertate unius Faldagij & curſii ovium cum pertinen? in 

57 ** de libero Faldagio ovium cum pertinen' in F. O: de Libera Falda. Well. 

( 9 That Lend, Meadow, oz — and wood, ez the like, may — be — 


W ene. os * ( 


ö 


wa www .TT 


be paſſed, atchongy > 
\ diin>ivn. Bat 
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EX 


name name of a cerramn numdet of Acres, oz by rhe certain meaſure of the fuperficial 
quantity thereof, . £3 de Hide, Ger Carucata. Boyata, Virgita, Acra, Roda, oz Furlingo terræ. 
710) „ e- ö and Plowbore, map paſfe dy The name of Eſtovers, cs 
Ke Rertonabili Tem per Fic 1 frus 1 —— F. Mn 
p: K: by the car 1 19. nd and un⸗ 
may put by the nume ok wodd, an de 20 4cris boſei. "ak digi 


| . ente Hits Bovowlons, Utichra) , 0: Tythe: te impropiter 


names de but de Recto H Eccleſiæ cum 

ar 3 the Fine A, 4 he co. che Prefentation of a Church ont, ches n 
de S. withvirt cum pertin”. Aud of ali Utcarages endowed, 

225 mir be Ae Kfotarione Eceleſtz de 8. withent cum pertin', Aud where 10 


— pag! Ml un rütite thing be ro paſſe by Fine, tt must be by theſe words, De 
en de tertia parre, 02 de quirta parte; Ec. as che taſe is. 2s de duabus partibus in 
el patres dividend 8 g. act” terrx. 1; de Medictate onmium decinuarum, zranorùm & fei 


3 0: 0x Deqwage is: Bs if rhe Haun of 3; bt viyided inte ries $8, ikt 
Seu that the Hannch of that part de not extintt) amd a Fine be 10 2. 
ladies of n hatt dt᷑ it, it dus by the name of the whole, as de Manerio de S. 0 
Aa WYelſnage and £3 Acteg de parteb, the part divided Gait palle by the name of 


iginti acr terre. Du it things di otherwiſe named then as vous is ten= 
wad, the —— way cherebe loſe his fotre in alk, arid ſometimts in a But if 
be _ — in 22 of Co of Covenane & a Manno; Mine}, any a H re pare of - 
lame 
18 rhngs the tht ure 92 * ge) db 748 by the 4 „ mull de nabeed to to! 
MOR a. Tow, Parilh, ol Hamket- whete it doth loc. Ind a Fine mag be 
— doth only ſap the Land doth iye in a Hamlet, oz in a Town decayed. Bat it is 
del te name the Teton wherein the Hamtet fs: And with Addition fo2 viinction, - 


there ite divers Towns of the ſame Name — 9 the Coun And where God 

A MWaniio: — — rel flea tint A. B. and C. there tr 1s to * calls 
Baume ati o none, BY de Manerio de To 
ted, wons of che Yann 


F0t if 75 tt _ y tp pe omit⸗ 
0 2 that Teton will paſt bf the Man 

ſay not where it oy this BR 1 TS the whole 
nd where "there be divers Mammon 


d of S. cum 
Mannoz. 


te mut pu ie under theſe tbords, de Advocatione Ecclefiz —_ 


one Nawe, as South S. or North S. 


Aber vooat? thie Black Lands, cum pertin' in H. But where an entire thing, as & Co- 7. 38— 


n and 10 Attest Land, and not by the name de medicrate unius Meſina- - 


508, 440. 
Croo. 2. 120. - 


the like, it is ſafe to ſet down in the wit fox the Fine, which 9 is intended to 


Fine maꝝ be good of the Hanne intende 


and that is known in 4 75 07 W t, pot na⸗ 


ts be paſfed, without 
A ine deing now nothing but an Affurance of Land by 3 

e bs rd it map e by ſuch Names as they ſhall agree And 
| refoze it map be irvied of 


ming the Utiltage oz Hamlet, and rer good. SE. 4-6. 49 Broo. as . 
91. 
1. Þ Fino may de levied in a Hamlet, and that although all the but one 


be decayed in it. So ot that which hath been a Utillage, and is now decayed; but the 


game of the Willage remaineth, as Old Salisbury, which yath at this day Burgeſſes in 


karliament, and the like. Lit. Broo. 424, 435. 
2, Ind a Fine may paſſe Land in a lieu Conus, not numing any Parich: 2s where 


- one hath certain Land called Eſtons, and he levies a Fine of Lands tn El , Eſtan, 


and Chitford, Eſton being tn another Parich in D; that by this the Land in ſoa will 
paſſe, al beit the Pariſh be nat named: fgz the wꝛit of Covenant is @ perſonal Ackton, 


and will iye of Lands in a Hamlet oz place known : Foz it being an Frbitrary Ac 


ſurance, and the Eoncozd admitting it good, it map not be ayoyded afterwards. Ind 

if a Scire facias be bꝛought to execute a Recovery in ſuch a caſe, Nul tiel Ville, ou Ham- 

ler, is no good plea. Godb:440. and 17 Jac. B. R. Monk & Butlers caſe. 

ww. 1 a Fine may be levied of a Rent, and a Gant and Render made by the 
ne of a Ment, 

Fine may be {7vied of a Wannoz by the name of certain Peres, but then it Gat 


_ & >. WA ae 

f __ = 4 * re 288 
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| de droit differs 
From int Sur ( onuſance de | maſt b | of 
Land in 252 Oziginal, but the Sant and Render may be of another thing than * 


02 may the G:zantoz's Render be of any thing collateral to the Land ec.containgd a 
He wilt, oy of any other nature, and ncither iſfuing out of, e incident to the Land ge, 


contained in the Oziginal. Noz can a Gzant and Render of Land be imme 
In primo gradu toone that is no party to the wit, but mediacely, oz. in ſecundogrady it 
may. As if a Writ of Covenant be bzought by A. againſt B. of the Mannoz of D. a R 
levy a fine to A. Coine ceo; in this caſe A. may grant and render the ſame to B. fg lite, 
02 in tail, the Remainder to F. in fe, as in a Deed. by way of Bemainder. Co, 514. 
Broo. 108. 111.11. 18 E. 4-22, Co. Inſt. 3. part. 314. And yet held de ſome,That a fine je; 
vied of another thing than what was oziginally mentioned in the Writ of Co 
may be god. As where one ſhall ievy a fine of a RKectozy to J. S. who doth grant and 
render a Kent-charge of zo l. out of the ſame to the Conuſoꝛ. Co,7,38. And that where 
twolevy a fine, there may be a Sant and Render to one of them. Co. Inſt, 3. part. 531%. 
And that a fine levied of Lands by the name of certain Acres, with a Gꝛant and a 
der, may be god, though there be in the Render ſome variance in the number of Jerez: 


Hughes Abridgm. 936, caſe 8. Co. 3. 98.3.6. M's | | 

5. The Writ of Covenant and Dedimus was de Maneriode A. 20, Acres of Land, 40% 
Kent in P. and the Concord and Fine was, quod cognovit Manerium tc tenementa predi- 
cta cum pertinentus eſſe jus, leaving out the Kent ; and it wag held god notwithſtand- 
ing this variance. Croo. 2.11. . 

6. That nothing ſhall paſſe by a Fine, but that which indeed is given by the Fine, 
unleſs there be ſome ſpecial agreement foz it, albeit there be wozds-co paſs moze, $9 
that where a man is to paſs the Hanno of D. ts another by Fine Executory, and he ſe⸗ 

ve a Fine to Him by the name of the Mannoz of D. and of ſo wany Acres of Land in 
D. and, being the Towns in which the Wannoz lyeth, after which the Conuloppor- 
chaſeth other Lands in theſe C owns; now in this caſe the Fine ſhaii not enureto paſs 
theſe new purchaſed Lands, Popham 104. | bes. 10 

7. That à Sant and Render of a Rent out of Land, and not of the Land it ſelf 
by Fine, will nat be god to bar the Jfſue in tail. Hughes Abridg. 937. caſe 9. 

8. That a Grant and Render to one that is no party to the Writ of Conuſance may 
be avoypdable : As where A. ſeiſed of Land in fer, levies a Fine to B. and C. and to 
the Heirs of B. who grants and renders the ſame to A. his wife, (no party tothe 
wW2it oꝛ Conulance) and to the Heirs of the body of A; this grant and Render to the 


* 


wife is vordable. Co. 3. 8. in the Marqueſs oi Wincheſters caſe. 
9. Comazke a god Gant and Render, the Land rendred muſt paſs ts the Canuſc 
by the Fine, foz He cannot render what he bath not. Co. 3.510. 3 
10. That it Cenant in tail, be of a Rent iſſuing out of a Mannoz, levy a Fine 
of the Manno, out of which the Kent is iſſuing, to ].S. and his Heirs per nomen Ma- 
* nerii, and t his with Proclamations; this ſe ms to be aged Fine tw, and a Bar to the 
Kent. Croo. 2.699. 
* And now foz the oꝛder of placing the things ſet down in the Fine, it mutt be 
this. 
Firſt, the moꝛe wozthy befoze the leſs wozthy things are to be ſet down ; as a Man- 
nor bcfs2e a Meſſuage, a Caſtle befoze a Mannar, a Houſe befoze Land, Arable Land be⸗ 
toe Meadow, Meadow befoze Paſture, &c. | | 
2. Things general ace to be ſet down befoze ſpecial things, ag Land (being the Ge- 
nus 12 Meadow, 2 bekoze them. | OY | 
3. Entire things ar? to be ſet down defoze of thingg ; as de Maner10 de S. ac 
medictare Nanerii de R. be. ns Ren i 4. The 
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PART II Pine of E 


! 5 4. The particular things ate ts be placed after this manner. 


©. ſnagitm, tan, endinum, umbart, diun, ra, tum, 
Mol Col Gar- Ter Pra Paſt e Brie "Me + 

ria, cus, tum, ria, ditus, 
. Junca Mariſ Alne Ruſca Red Sect art priora. ö 


E yet if this order be not obſerved, but the things be otherwiſe placed in the 
mit, it it be permitted to paſs, it will be no Erro to make voyd the Fine, but the 


Fins will be a god Fine. 7 H. 6. 39. Plow. 163. Regiſt; 2. | 
" Fo: the Eftates of the parties to the Fine in the thing whereof it is levied, take 


1. That to have a Fine god, it is rcquifite, that either the Conuſoz 02 Conule, at 
the time of the Fine levied, be ſeiſed of ſome Eſtate of Frx=hold in fe-ſimple, fe-tail, 
o; ko; ife in PoCeſſion, Reverſſon, oꝛ N emainder, either by right oz mong, and if it 
deby mong, the Fine may be god enough. And therefoze if one that is ſeiſed of Land 
in fe-ffmple 0; ken tail, general oz ſpecial, levy a Fine of this Land to a Stranger, oz 
#Dtranger levy a Fine of this Land to him; this ts 4 god fine. Foz otherwiſe the 
— ſome caſes may be avoyded by this Plea, That neither of the parties had any 
nung in the Land at the time of the Fine levied. Ind vet a Wouche, atter hc hath entred 
into the tparrantie, may levy a Fine to the Demandant ; but a Fine ſo levted by him 
us Stranger, will de voyd. Stat 27 E. 1. chap. 1. 41 E.3. 14. 44 E. 3. 36. 39 E. 3. 16. 1) E. 
Fat E. 3.26. Do alſo a Fine levied by oz to a Tenant fo; life, of Land he holdech. - 

like, is a god Fine, But the Tenant foz life mult take heed of a fozfeiture ; fo 
if Cena nt fo: life of Land levy a Fine of it Sur Conuſance de droit come ceo &c. to a 
Stranger, oz levy a Fine Sur Grant & Releaſe ts a Stranger, to Hold to the Cogniſe 
ke a longer time than fo: the life of the Tenant foz life, however in this caſe the Fine 
be a god Fine; yet this is a forfeiture of the Eſtate of the Tenant fo: life. And pet 
if ſuch a Tenant foz life levy a Fine Sur grant and releaſe, to hold to the Cogniſee fox 
the lite of the Tenant for life, oi grant his Eſtate by ſuch a fine to him in Reverſlon, 
*. Remainder, oz by fine grant a Rent out of the Land foz longer time than his on 
lite; in thefe caſes the Fine will bi god, and there will be no fozfeiture of his. Eſtate -- 
ko; him in Remainder 0z Bevorklon ts take advantage. So likewiſe if a Fine be le- 


bied of this Land by a Stranger to the Tenant foz life,and ths Stranger doth there= 


by acknowledge ail his Right to be in the Tenant fo: life, and releaſe and quit claim 
to him and his Heirs , and go no further; this alfo is a. god fine, and no fogfeiture. 
© the State of the Tenant fos lite. But if the Stranger ſhall ſay further. in the 
— Come ceo que il ad de ſon done; this willi be a fojteiture. 1 H. J. 22. Co. a. 36. 9 
106, . 

The ſame Law is of ſuch Fines by Tenant in tail after poſſibility, and Tenant in Dow- 
er, and Tenant by the Curteſie. 39 E. 3-16. But ſuch a Fine of a, Bent ſœms no fozfei= 
ture. 2 H. 53. 7. Ind pet ſuch Cenants map not grant and ſurrender their Eſtates by. - 
ine to htm in RVeverſſon 02 Vemainder, but they may lo grant and releaſe it by flne. 


17 E. 32. 24 E. +26, ; a 

f k neither the Cogniſoz oꝛ Cogniſa be ſeiſed ot any Slate in Free-Hold tn _poſ= - 
on, oz Reverffon of Land, whereof che Fine is levied at the time of the levying of . 
Hit have only a Keaſe foz years, 03-not ſo much ; the fine will be of nofo:ce as ts 
oy Hits r. And pet it may de god detween the parties, by war of Eſtoppet. Ind 
o:e if Leite fo; years, oz a Dilleiſes, o: one-ther hath Right only to a Remain= 
der oz Reverſſon, levy a fine of Land to a Stranger that hath nothing in it; this dne 
will be voyd, oz at the [eaft yoydable, as a fine by oz to a Stranger thereunto. Ind de 


that hath cauſe may ſhew, that the 7 — Eftate and Seiſin of the Land was in 72 


ther, befoze and at the time of the fine levied, and that partes ſinis nihul ha 
andſoavoydie,. | 


Ata the Aue in tatt-may be barred by wayof Eſtoppel by a fine levied by an An⸗ 
Sur bring Tenant in tail, atbeiz neither Conuſoꝝ noꝛ Conuſe have any Eftate of 


Fr&-hoid in the Land, Co. 3. 123. 3.88. ſuper Lit, 257. 3 H. 7.9. 3 H. 7.41. 3 H. 6, * 


Aa, ch, rA, 74, 
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But he that hath an Sdtate tail in Land of tbe Rings Gitt, oz by His pzoviſton, 
may not levy a Fine of this Land; and tf he do, this Fine will be vovd as to the King, 
and the Iſſue alſo; by Stat: 32 H.8. chap. ab. 

2 t, Tenant in Common, or Parcener, may leby a Fine of hig part of the 
Rand to a Stranger, and this will be a god Fine. So alſo one Tenant in Common 
0z Coparcenoz may (as it ſems) levy a Fine ta another Tenant in Common oz. Ca 
parcencr. 26 H. 8.9. Dyer 65,334. Plow.3 . 11 E. 68. 

— . as have any Eſtate of Freehold in Eccleſiaſtical Lands in the Right of their 

ches, Hduſes, Ec. as Biſhops, Deans and Chapters, P2ebeuds, Parſons, he 
cars, and the like, may not levy-a Fine of. ſuch Lands. Co.11,98, 
f a Diſſeiſor lebe 4 Eine with Proclamations, and 5. years paſſe; without entry. it. b 
this the D. ſſeiſ and his heirs will be barred for ever, Plow. 383. 
e that hath an Eſtate in Fee-ſimple of Rand in tight ot his wife, ought not to 
a Fine of it without her: And if he do ſo, he and her Meirs ma avoyd it atter his death, 
_ 22 . . cap-28, 12'E.4-22, C0.6.55. Broo. Fine 121. See Dycr 246. Goldeb.148. Leun. 
2 5. Ho Os * 

K en or waved in a perfonal Actien, may notwithtanding levy a Fine of 
their Land: So ſuch as areattaint sf Treaſon oz Felony ; yet, ſuch may. not be ap; 
mittcd to levy Fities, 8 Aſſ. 2 

= Fine 2 by the — is an Jntrudet upon the Kings poſſeſſion is net 
1 H. 7.3. 24 

He that bath Cuch an Eftate of Land ag:is.p20hibited to be = by Act of Parliamem, 
may not {ei} it by Fine, oz levy-a Fine of it. Stat. 32 HB. cap. 36. 

She that hath an Eſtate in Land that Was her Huebands, 92 any of his Anne 
aſſured to her tos her Joynture, Dower,or in taib becher Hugband,oz vere ay yrrny. 

may not{eby a Fine of this Land; foz if the mabe-a greater Egate the 
life, thix will make a-pyeſent forfeiture. Stat, 1 TH cap... 

Siber Fine gene e eren to one upon « Dedimus Poteſtatem, aud after a ſecond: 

Comnlance ts fe andther Fine, aud the firſt ia, not recozdey; there-the ſecond Ain 

wilt de god. But where the 6r& is retaꝛded in time. S that is, the . 
Ferm; there the fr will be god, and tht lerond vald. Croo. 
whete the Conuſt of the — —u—ͤ— — Nr Tast, 
alt not % lt a6. 


doth bargain aud feli the eig | 
* 7 — 9 255 pee is ths: irt, to have an * Writ of Coretane, 
In 
07 rhe like wal, Bb 12 though eh courſe be * 2 ent Dom N RN. 
Conuſance ne Original Writ z vet. Oꝛiginal 
97 to be pO befoze 2 le vie d, and it muſt beat Teſte. bdfoze it, i it 
g.exron 

this wait had, there ig a Przcipe//whirh is the Tituling of it. mhepe= 

12 8 Fit deten an the Concord and Ind — k the parxits. erty ur uludl⸗ 
archmene. 

b Then the parties that are to acknowledge it, are to tame in per ton dela bim, 02 

them that have power to take it. And if any woman be among#t them, : they ate to 

| n apart; fo: withent this u Land o Rent hall paſſe 

Tr yr are aſt ti beclatt i tune defoze: the. Ju 


pa 7 ind accoꝛving. te the. aught of the. 

de rr. nd 1 5 ba — Co mi EE 2 
A an 

of Common Pleas, there to'bv-reeoedand finiſhed. Lad ko; this the 


ts comp agnd wirh the King fo: His/Licenſe: andi pay the, Kings Silver, thi 
HAN EIT ACE 6 ack ofthe Wen of Corenatit, and then it is ta be Inrolled. bythe Cale 
E evium the Proclamations, art to bg indozled if the Conuſe will, * 


it a Fine wich > wer meg And then it is to be bought to — Chirographer, who id, 


to make and gtpe out a Note of the Fine And u it the Fitde-be.of a-Ke-= 
brody foe e Setgniozy whereof. the Ow is Jevied, then. ſhall iſſge 


fozeh Weise An Jeris clatnat, oy per qua Servigis, o Quem Redditum reddit, 8s * 
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Parxl1. 


mee, Ans after his te C 9th eiittr It et gerd e 4 
— Ano uterr his utes ehetect. = nies? nd/ it it de s Blbe uh Pedä 


male 
mations, it muſt be pꝛoclaimed openly in yo of Common Pleas once t — 5 
N Leans folipwang next aer my it! rt 
e of it, the Content thetror Peper 
to de ſet up in the Court of — —— — — ee the 


time, and ſo at every Aſſiſes. Aud the Fine n * 
d pet fad, 


it ſo, —— Cox Co. 3. 39. 1 ba e Coane 2 
0 


dare be toe the wut of Covenant, 
vit. of 2 Fineg 2277 
12 2 Dt Carlite, — "De ni, 19E-r . Seat]. SHE. N.. J. 


— deteviein a — 


4K. 4 23 5. 1 Mar. Parl. 15337631 Eli 2 Ess. Ei; 16 
2 „ 2 1053.3 36: 0:0 eur 
5 to2 Expoſition of theſe Statutes, take en ar following Rules and Caſes 1 5 
5. Fine may be trvied-on.a Wrir of R — rie rhe dne 
Chartx, and other mit Wut the ere eee o:viniry to; 
to do it. on. O 39 05 150 very ho) 


we — muſt be an Original Mutes beer Fine ueber tit de abo 


ut of Erroꝛ : And where the Fine if of nee ew im the yy ax ranks == te win 25 
ahoydable foz the overplus. b 15 . 
5 That if a Fine betevied to a perſon not ald un the Wrirof Coremanc; 12 where 

Plaitneilf in tte wzit of Covenant againd C; and C. leviery a bine do A. and B 

is Fine will be avoydable by w2it of Erroz. Co. Inſt, 3.113, 1144 - 4 

* it an Awornment de requillee iti the cate! tomato char with is gr bande 
the to paſſe, as in the caſe of a Revere er the C — — — 
clamat, a Judicial mit iſſuing out the Keco:Þ of 
n hand; which the Szantt of a Reversen dz — may 1 to'foxce 
— cat Tenant to Yttozn, Oz a Quem Redditum Reddit, to compeli ſuch a 
t.to:attozn upon the grant of -a Rem · Charge, . Rent-Seck iſſuing out of the 
Land: - P2z:a Per quz Scrvitia, that Ives f the Togn.ie of & Manu oy Sram, 
2: 02 other —  — ——— p 
tot the Eine {evied ta att to him. Aud | Bwtety be" ted 
ugon the Note of the Fine made by the Chiregrapher; * d — 2 
1; fog Kurer this it cannot be had; . But ſer tot this in Awormuent. F. N. 1471 Fo 
M434 
J. dat where the Fine is of Lands in two Counties, and in caſe where there muſt 
*. 8 2 Writs, pet there ſhali be but one Concord, and one ran to the King. Dyer 
% O0. 3·51 2s ;1 3 
ta us poteſtatem may be had to take the-Conafaitce of a Fine krom 
u that be in health, as well as the fickiy ; and this may be ditecked to any ot the 
men of the Countrep, who map doit as well as the Judges in cheir Cirtuits, 
uud as well as the Judges of the Common Pleas, 
7. That in the Concord, ali the ſpecial names of the things contained in the wꝛit 
whereupon the Fine is levied are not tobe named, ſave only in general wazds therein 
ned: As where the wꝛit is de uno Meſſuagio, uno Gardino, uno Pomario, decem 
{ns terrZ,8c, cum pertin in C. &c. The Concard is to be W ter ta prædicta 
M pertin' eſſe jus &c, 

4 the Fine with Pioclamations muſt do thus: 1. with 4. Pꝛoclamations, 
one the la me Term it is levied, and the other 3. the 3 next Terms, but nothing of it 
to on the Sabbath day, and no Adjoꝛument of all oz part of the Term will hurt, 23 

. I Nar. cap. 7. Dyer 129. 

hat if a Fine be Ingroſſed in part in one time, and the Pꝛoclamations at another 
time i in the time of the heir: yer it is god. Croo.1.692,693, 
3. That a Tranſeript of the Fines is to be ſent ints every County, one to the Judges 
te Circuit, anothe; to the Juſtices of the IT 7 be pzoclaimed at the Aſliſes aud 
| a the 


. ˙ A — eas. - Ds he ar 


1 - R 
8 7 23 * 


he Felliags. unthen u year: et the tugrolſing. of g which done, they are be tie 
.qmzo rhe. Common, Pleas the ſecond dagef Ke oeoon ob ehs Marin. ahem. dps: cotigy. 


Wife; 4 neninu } Þ 341963 303 un: 274 2238 $9 NC 


n X n e 335221 D110; 

ins dee batte the Angroffivg of it, no pzociams 

unten ta bse it a Fine. wth, e without -pzocdamagion, 
9 1173) n A0 INF ee W077 


15 
Ricen( 
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I 1 | 
to de paid to. the 'Meceihe 
ſealed and retozned 


Hate:ths value ok the Lands. py 
Fits, 


Stzect; by thus n LawdinWaie 


oy 
in Ke meg de BY 
mental Waſt, the Rewainder to: 
A. and 


Five thug, 
as the Kefſaz. doth grant te the 1H tos fu mau v wh ˖ 
| Taz: rs: the! | "pore ' 
tung 8. Kent with | ot Diſtreſs. Wut wn Beats wilt nox — | 
, WI-YE: | Fiverh nothing. Bren. Fines 166, ra 9. Plowi $44. 8 
ba ta bind ahe ICoe ; (Thr: Trnant twbait:and:the/Keffee <0-at knowledge 
che Tenewerts:'to:her the Vight.of a Stranger, as that, ec. andthe Togaiſe to grant, 
and tender the Tenements to the Leſſæ foz a certain number of years, rein « 
Kent with clauſe of Diftreſs, and then grans che Weverfſon: to che Texans aps 
Broo. Figes 118. Ink ret if a Dtrcamgir that hath nothing tn the Land {evy-a Fine to 
him in Remainder in tail, dependant on an Eſtate foz life Sur Conuſance de Drojr come 
ooo que ili ad de ſon dene: rc. and: the Conuſc by the ſame Sin render to the Eonuſaz 
fox years to begin at Mich. following, and vyrchs and ali iche pꝛoc lama tions rte made 
af:cr a dead and the Tenant fas lite attet the Leaſt is to degin dyeth; th18 hall 
be a god Ataſe to barre the Iſſue in trait; fo che Term. Broo, Fines 106, 178. Plow. 


437» 

13. That the execution of an Executory Fine map de either by entry, Ind ſo the 
Conuſer of a Fine Sur Cunuſance de Droit, xc. may enter upon t onufo; if de de in 
poTefCion . 02 it may be by mit. 22 N WY 

The Fine is executed either by a W2it of Habere facias Seifinam, - which is a wk to 
the Sheriff to put the Conuſe oz his heirs in-polſeſſion, which-mu be had within the 
rear after the Fine levted ; Ot upon a Judgment in a Scire facias. Oz it is to de 
made by a it of Scire facias, which when the peer and diy after the Fine is tevird, 
is firſt to de ſued fczth to the Sheriff to command the Terre⸗tenaut to appear, and 
ſhew cauſe if he can why the wꝛit of Habere facias Seiſinam ſhait not go fo:th to put the 
Conuſz in poſſeſſion ; and why the Conuſe os his Heirs ſh2il not have executton of 
his Fine. And at che Rete thereof, and no caufe ſhewed, he hall have execution 
by Haþere facias Seiſinam. Mæ moze, Weſt. Prefidenes, Pare 2. 58,6 5,68. 3 
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in the — fo; the * _ and Freehold meer Mn era ne Fre=. 
anne. 1 — — K, 7 H. 4 23» 8 ee 23006 

66% That by 2 1 Bender thy Ceurments centatusd in he the welt ber 

As where * 2 K- and K. hu wi te, and SF 


ack wledgeth als his bt of | the lait —— 
0, n. F h: 
ud ahnt afcer the death or K. the third pare ſhall remainto K. — 
to another. 43 C. 3.11, 45 Ea 3. 12 Sofas ne be levies: of. che 
mut Go cumpentin by A. unta C. which a. acknowiedgech: the Right tun d. aw: 
n C:ranttth and render rhe ſame ts A. in tatl, the Rematnderoe che 
rent the Panns: wvardy' ue Welt te the ſaid A. and bis bed, che Ker 
12 — part cn, the Eaſt to j. in Fee, the Vematuder u an- 


| ma 
5 de. Pud —— it 
ſelf : and this ts ſometimes ſingle, and ſometimes — and with a Bender. In bory 
8 cov(iderebte, 1. the Matter, 2. che Manner vhereof, 
ihe. Note, oz Hrad, oz Title af the Concord, this is to he known ; thar the Game 
is to expreſs the things whereof the Fine is ts be levied : and ſo (as before ig. lud) 4 
— —— the things, a — — 'bdefaze, anbin —— 
˖ uren ht vn mabbrecite the pheticulats:nencioneodinthe Writ 
— — — ta the writ af e Mun ue 
n, £6 the mtrrt Covent, ' with rhe A It a cope is IK 


doth wa, e Ytogethor in A. 
ontiude thus, Ee niſi dc. 1 
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, The Store thats de gte 12 wel onty- — whom the: — limited, 
1 ol a thas; Wow! A.:cogdoverit tent prædictꝰ &c. 
us ipfins Bout Kent ict“ A. Cane ae e quiet 
i ſe Be" . — .. 

3, ee metta um Warrant un un from vhe! Mirs. * 'Connifos, 
where. there ave moe than oe; Gs rhb id ftlppoled)toode-tn sue u a 9 Acvied 
* diwets; t dus it ita be: N ien A. &B..conteflcruntiptt ſe & here Ip A. quod 

renementa Rc. contra le It Ræredes mann Bur it the une be of 
| — Land, it is otherwise. 
J. The Conco2dmied not — bf the ings: contained in the wit aud 
Ctile of che C enceꝛd, but to dy, quod pradift' A. recognoverit tenementa prædict. xc. 
6. Chat as a Concopdcaanotbe withoutan- Oxginat, de it muß purſue cht Ott⸗ 
Wal wit, and carmoride of any fo; teigu ny 0 ſuch a thing "s is not in the 


wont, orconfequent thereunto, - IJ 
2 — [3a 21 7. That 
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. 
da — Winds, 40 — Every — = 
— tuch a me u W᷑ſte Symb. 127; > A vic 
cwhere inis dy in uta htres they: may 'be:comatiied —— um 
and e. —— and ger) enough; but then there muſt be whos un 
Cobe naut. Dy 
1 Fine — and 2 is not to bꝛ received. Leon. 1. cafe 81. | 
+ No ſingie m ldnable Fine may be with a Remainder ober to any. other perſon and 
ned in it, bun ut he Canuſa onty, and to dis Heirs only. Ab can ung Rent be. 
ſerded on 6:fine:Skt Conufance de droit come ceo ft. but upon a fine: Sur grant & render, 
Et gur cancefim white! # to if ant leb a fine Sur COnuſmoe &c.. rendniug M ene; this ves: 
—— — may. a ine have ther Covenants and Pgreements in it but ſuth 
as att bete mentioned; Ind yet by a fine with oz without a Render almoſt any bind 
of Contract fpx Kand may be made and exp:eft. as by a Ded in the Country keeping to. 
the kom of lines; and where it is not foztnab, yet, if it be paſſed, it cannot be an 
fo: want of fozm. 'Indone may graut his Cenements which H. doth hold tog lite and 
wicht Hix death ought teitematu to him to H. 2 bis 1ife, wenden a Belt, wich 


eee may mo de 8 44 En 8545 111103 21011 5 65 2: 
rr aiot de to another ue tins! by: -wiiting.: Non all 
* Fiks is not —_ of Land in- Ancient demeſne without a Charter oꝛ Cuftowe in it. 
bs ger Dyer. Of-an Idvow:on upon a Gzant and Render to preſent by Turns 
Dyer 279. 

" Thar {| That a Fine may deargod Fine, and not avoidabis; by Wzit of. Exrour in albthelt 
© w3tt of Covenant bears Teſte 2. Januari;,: is 
andthe Ded. poteſtatem bears Teſte che 3d. of ſanuary befdio 

— —— 2.1% Do where the Wirieof:Covenant an Ded. 
dem are that Fine. Halt be de Manerio de P, gud twenty acres of Land and 40. 
wat * P. and — — — 2 — & tenementa 7s mem 5 


Sage aids — eros. 1. 273. 
— .the Kandis given te W. and his wife, and 

to he — of the: husband an the“ bolitn of che wife Croo,,2.'275.. Do where the 

W2it of Covenant and Caption are de manerio & tenement Ka, and the Fine in- 


grofſed- ts de Manerio & tenement unt. Idem. a where the ; Caption {s $i contingar, 


the hushand co die withent Aue, that it thall demainoder. Idem theſe and ſuch 
Hike Caſes the Fine will he gd toftvithl@anding _ 


theſs miſtakes, . 
But if a Live be levied and chene won" original Wrinin 10, g a Ded. tem be di⸗ 
Weed to * and one, of. them dath execute and retozie it, oz a.feme Corert only 


levie 


Pair I. 


,, a.a f* 
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Par II. Fine of Land. 


Nevie/ u Fine, theſe are not god Fines. Cook on Lit 353. But luch Etrozs as foz 
which they may be reverſed But no Fine ſhall be reverſed by wit of Errez, fox 
or incongruous Latin, Raſure, Enterlfaing, Miſ-entring of any Warrant of Attorney, 
or of any Proclamation, Miſretorning, or not retorning of the Sheriff, or other want of 
form in words where is no want cf matter of ſubſtance, 23 Eliz. cap. 3. JE a Fine 
de taken by Ded-poteſtarem-o take theConuſance of four and the rerozne of the Co⸗ 
gaſanice is foz th:& of the four only ; this will be a god Fine io; thoſe tz, Croo. 1. 
$96: 37% Anm mus. Ans | 1 | 
| It A. and B. his. wife be ſciſed of the Mannoz of W, and convey it by Fine to 
D/who/by the ſame Fine renders 50 l. Rent to them and the heirs of A. and the 
Hanno: he renders to them ke their lives, the remainder to Francis their ſon in 
tail, the remainder to the heirs of A; This Fine wis held god, and that the 
Law ſhould ſo martial it that both ſhail be in force : Croo. 1. 226 Garnons yers' Sir 
Hen, Weſton. - | 
3 Fine was tendzed to the Judges, That Lefſozs and Les ſhould acknowle ge 
| ments to W. N. Come ceo que, &c. and he rend:ed to the Leſſee foz Go. rs 
xendzing 10 l. a peer Rent to Him with clauſe of Diſtreſs ; And by the ſame Fine 
he granted the Reverfſon to the Lefſoz and his heirs, and it was refuſed as not uſual 
to have a grant of a Reverſffon in ſuch a Fine; and yet ſuch Fines are taken at this 
day, Lit. Broo. 343. But to have.a Deviſe to have a Leaſe foz pers to bind the Tex 


. nant in tail, it was dzawn up, Chat the Tenant in Tail and Lefſee ſhould acknow⸗ 


unge the Tenements to be the. Might of one A. a tranger, and that. this A. ſhould 

and render by the ſame Fine to the Leſſee foz ers. the Remainder to the Leſ⸗ 
Kaum bis heirs, and this was with Proclamations, But it was ſaid, That A. by 
Fine grants his Tenements which J. hol deth fo: life. and which after his deceaſe ought, 


dre to W. for like rendzing Rent, Sc. with a Diſtreſs ſaving the Reverſſon ; This 


u thought to be god. 44 E. 3. 45. 


\ 3+ 45: 
It a Fine Sur-Cagniſance de droit be levied to B. in Fe rendzing Rent; this Reſer⸗ 


vation is void, becauſe the Fine is executed, foz a Reſervation of Rent cannot bc in 
8 Fine, unleſs it be a Fine exeeutorie. 30 E. 3. 9. | | 

- Where the Fine ingroled, and the Caption ot Conuſance vary: in words, but agrck 
in ſenſe, the Fine ſhall not be avoided for this. Croo. 1. 275. Argenton vers Weſtover & 
Lucas. a 


- where the Conuſance of a Fine taken by a Dedimus* is mawen up as a Fine 


"+" pee tare in Court, no Miſpꝛiſlon in the Dedimus Gall hurt it. Yelverton 33. 
latch, 186. ; #7 
It the wit of Covenant to levie a Fine be pzeſented Jan, 23. retorn' Octab' pur 
td the Ded. em hears date 25. Jan. The Judge certified the Fine taken 
the-1gth of F » which was two dayes after the Texme, at which time th? 
Vrit of Covenant was not depending, and it was thus dzawn, Hzc eſt concordia facta in 
i Octab' pur. Ind after it is Recozded Paſche 15. yet this held to be a god Fine- 
Hatton 135. f 
Akter the Teſts of a wztt of Covenant, and Dedimus poteſtatem, andthe Conuſance 
of a Fine taken from a Feme=ſole, and befeze the day in Bank to Recozd and ingroſte 
the Eoncozd ſhe takes a Hugband ; pet it ſhall now be recoꝛded and ingroſſed as th: 
Fine of the woman ſole, and it hail bind her and her heirs, and as it ſeems the Hul⸗ 
dend alſo. But had ſh2 dyed, that had abated the, Writ of Covenant. Dyer 246. 

Kind B. his wife levy a Fine to C. of divers Manns, and by this Fine C. doth 
render to the Husband one of the Mannozs, and by another Render in the Fine doth 
tender it to the wike; the Fine is god, but the ſecond Render ſhall, be void foz Re⸗ 
puCnancy. Jenk. Cent. 6. caſe 30. ; 

2 Fine cannot be god without ſome apt O; ginal wzit, Co. 5. 39. Fitz. Droit 10. See 

Hughes Abridg. 936. in Fines. 

2 Fine was levied by A. and others to B. of the Mannoꝛ of G. who granted and ren⸗ 


ned to A. and his heirs 20 f. per annum, with a Diſtreſs foz non payment ; And the 
22 


Fine was held gad. Owen 41, 
\ 


\ 


/ 
4 


15 


; Fine of Land. Parr IL 


A Fine the ſame Term it is levied, is Catd to be in pectore Judicis, to be Reverſed, a 
amended. Latch. 180. | 
The Conuſance of a Fine was takea by R. M. Eſquire, the Dedinus poteſtatem way 
after to Sir NM. Knight, and the Reco:ne was Reſponſ. infranomnar. R. M; Bud ie 


was held to be no Ext: foz no Erroz can be alledged again& a Recoꝛd, as to ſay 


was no Knight. Yelverton 33. But if a 5 poteſtareon be ts tins £9 take a Fine 
and one do it; this is, and may be alledged as Srroz, tes done without Aut 
Yelverton 34. But if ſuch an Errontous Conuſance upon a Dedimm poteſtatem be t: 
ken, and the Fine ts after dzawn up as a Fine acknowtedged inthe Court, them m 
miſtake in the Dedimus poteſtatem ſhall avoyd it. Lud if J. S. have S warrant of 
roznep fo J. D. and this is taken by a Judge in Commun Banco, 1nd there Recezden 
may not aver now that there is no ſucy J. S. Yelverton, Idem. 

us band and wife acknowtedged a note of a Fine upen the 26th of March, the my; 
day after the Wife dyed; the 28th Compoſſtion was made, the Kings ſilver paid, an 
encred as of the Term dee; Aud held god. Hob. 338. n 

It᷑ Cenant fo: lite and the Reverſjoner iu Fee joyn in a Horte ot a Fine, and beige 
any turther pꝛocæding the Tenant tes life dycs ; ret the Am ſail be ſued out aguing 
the other, decauſe thep are as ſeveral Cogniſances. Hob.z329, - 

2 Fine was found by Uerdie in Communi Banco, dut mv p:oclamations, and the 
Court ex Officio would and did ſe into the Recopd if there were any pzoctatuanidugin 
it, Anderſon 2. part, 45. 9 

None may de received to ſay, Chat the Conafoz was an Ideot. Anderſon 2. per, 
I | x | 


= V . 
A bine map not be aborded by an Pverment ; Dut it muſt be confeſſed andayeeded 
partes finis nihil habuerunt. Anderſon 2. part, 80, 84. 2 

I the Tenant in tati and one A. levy a Fine to a who doth grant and 
render to A. foz years, and by the ſame Fine grant the Meverſſon to che Tenant in 
— and his heirs; in this cale the Leaſe is god, and all dend che Sate ail. G.. 
76. i 
It the Render of a Fine be to the Conuſo: faz 80 pears if he o dong itve;ondakter 
his decenſe to the firft Mon of his body, no Son then bern, che Memamnver to hid mo- 
ther; Ja this caſe ati cheſe Rematuders are vopd for 1lack of a particular das tv 
ſuppoꝛt them. More, Caſe 689. | 
Concord of a Fine'fo; the matter of tt if Ingle, ie may be to create an ue in 
FeeNwpte, fe tail, tet lite 1 vat, it map be alſo with drvers\Rewaimnders over, 
and that to them that are no parties, but ſtrangers to the Fine. It may be maler 
a man aud his wite to releaſe Yer Dower dp the wo? et reddit. It n be 
dt a Reveiſton after rhe death ot᷑ rde Cent m Dower, 0: bs: bite; de ber 

vted to one and the hetts of his body la wfably begotten, It map ve | fun 

Ettate fo: dite to him in Reverfſion. o df a Reverſion after che death of che t 
fo: life. Hook the Wives Jernturt to him in Beverſion, e d entvit Linas to 
the heirs ef the body of the Conuſe of the body of J. C her husband deceaſed un ne 
minder over fo: defiiteir of b ond ode ricthc Hetrs of the Tontfo:, Sou Fine 
may be by one and his wife ot a Beverflon after the death ot another. So of a Rent. 
Do ot Larid fo pears rf one of the Conuſozs live ſo long, elerving a Ben. Do fo 
KiverB'foz 90 pears if the vente his wife and 20-0vhevs tive ſo long reſerving u Rent, 
and the-beft Bent akter dhe Doath of every Tenant in che name et a'Yrtriot, with u 
ctaufe'of Dicreſs fo: tt. Se tt my detevied of Rand part in poſſeſſion, and part in 
Reverffon. Ho a Fine to tiitafl Land to the heirg ot we Conufee. a Fine fur 
Releaſe of Services. Do a Fine of the Reverſlon of a Rene iſuing out of a Mannoz. 
So a Fine to paſſe the wives Joynture 62 Dower to hum in Vevertton froth the huſ⸗ 
band and wife, 'Thefe and #uch like Angle ines as thefe are geod. Ind ſo fo; Fines 
with render, ſuch as are befoze named. Weſt Preſidents, part 2. | OY bY 

The Proclamations of the Fine were well and duly entred inthe Otiginal remaining 
with the Chirographer But in the Tranſcript with the Cuſtas Brevium was ErrÞ2 3 
Fine was held gos. and the T ranlcriyt amended. Brownl, 250, See more, Plow. 265. 
Dyer. 216.234. 168.169, 2 Fine 


[ 


— 
— 
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Parr IL, Fine of Land. 


191 


2 Fincowas levied detwæn Charles Lynne, and Waker Long, and the Foot of the Fine 
wi Legs and it was amended. Brownl. 101. | x . 

"#0; Erro2s, { moze, Hughes Abridgment, Fines. Dyes 321. 212. 89. 

"Jf a Taxanc dave in Dale 10 Acres fo; life, and 10 Acres tn Fee, and ſell his 10 
cxxs of Ja- dumpfe Land there, and feby a Fine ot 20 acres; It ts held, That this 
Jail palle his Fe-ample Land only,and nor hts Land for iife. And it one Covenant 
toleby a Fine of all his Land whtch he hath by difcent in Dale, and he hath other Land 
th:es by gurchaſe, and ht levies a Fine generally ; Jt is held, Chat noth.ng but the 
2 Land etl, paſte. So if one Covenant to levy a Fine of the Land he hath, by 

on the part of 


e Father, and he hath 10 ac of ſuch Land, and 10 acres by 
diſcent on the naxt ot᷑ his Mother. But in theſe cafes it is dangerops to him that le⸗ 
vics the Fine, nd yet if A. have 10 acres in Dale, and B. hath 10 acres tn Dale, and 
A. dath levy a Fine to B.of 20 acres in Dale, and B. doth grant and render 20 actes to 
Ain F#; by this A. wall not have the other ro acres, unteſs there be ſome ſpec tal 
agrement foz tt between them. Co.2.76. 3.77. Bulftr.2.318. 
Lands be granted by Fine, aud rendred for life, the Remainder in tail, the Re= 
under in fee; Nane of. theſe Bematnders can be in them in Bematnder, untilt the 
pa * Edate be executed. Co. on Lit. 3738. : ; 

1 a women Tenant in tail within 11 H. 7. act᷑ept of a Fine Sur Conuſance de Proit 


4 


lt the uſes be declared. Ariderſon 1. part, 164. Skit 
.Jf.Tenaunc fog life in poſeſſion. Reverſion joyn with the Tenant in tait᷑ in a Fine; 
1 fcontimuance. Hob 


l neither wozk Forfeiture, Extinguiſhment, nor Pi . 
V, Ind he Covenancs to lehꝝ a Fine of ali his Bulleries, Ind that fvz 4. of them tc 
lhould be to the uſe of J. W. in tati, and foz the other to the uſe of himſelf in fee, ec. 
And after he levieg a Fine only of 4. Bulleries ; and tt was doubted what Bullery ſhall 


be intended; andif the Fine and ute of the Eſtate theredy de not to de directed by the: 


E t. Lane 


A is — in len to name moe num berg ot Acres then men have in the pkace, oz 
(ntend to paſſe; but nomoze ſhall paſſe by ſuc h a int, then what is agred upon and 


. * by the parties, albeit the party have moze there. Aud therefoze Kelleys cafe 
one levied a Fine of a Aannoz, and great quantities of Land in ſuch and. 


2 places, to one who rendzed the fame back again to the onuſoꝛ who finding ma⸗ 


tears after he had not ſo muchas was in the Fine, taboured ro ho in other Lands 
the Conuſe he had at that time in the place: But it was held, That nothing 


heul d pale by the Kine in the Render, but what was given and granted by the Fine, 


let the Contents be what it will. And therefoze if one be to paſfe his Mannor of Dale 
ts anothet by Fine enecutory, and He do it dy th: name of the Manno of D. and fo ma⸗ 


x acres of Rand in D. and S. being the Towns in which the Manno: lyes. Ind after 


this the Conuſoz doth purchaſe ether Lands in thoſe Towns; this Fine defoze the 
tute of Wles ſhould not Have ben executed of theſe new purchafcd 2 ands, but 


1059 And it there be a Ded to declare the purpozt of a Fine, and of what things it 
was agread it ſhould be; now the Fine hall net be taken to extend further the n%he 
Ded, noz wozk further then the intent of the partics, if that may appear by wozd oz 
ded, And therefoze if I have 100 Ycrcs of Land in a Cloſe in B, and J. S. hath an= 


other 100 acres in the ſame Cloſe and Town, and J. S. hath 100 acres of Land moze- 
in the ſame Town out of this Ci:fe, and J intend to levy a Fine to J. S. of the whole 


Cloſe by the name of 200 acres. of Land with a Render as befoze, and J do ſo; this 


Render wall not enure but to the Land intended and agred upon. Bulſtr. 3. 318, 319. 


Jopham 104,105. Coo. 2.76. 3.77. Bulſtr. 3.317. 
2 Fine operating by limitation of a U fe, if no Uſe be limited, reflects to ehe uſe of 


the Conuſoz Bendloes 134. It 


4 7 7 ; . 4 2 . 
ye caſe 7 Jac. in the Exchequer Chamber was, A. was feiſed in fee of 6. Bulleries in 


ta 
Po habe enured only foz the Lands he had an intent and power to paſſe. Popham - 


— — 


Fine of Land. Parr II 


It the Father Covenant with A. in conſideration of a Marriage. to be betw2n dir 
Son and the Daughter of A. that befoze ſuch a day he will levy a Fine of Land w 
ch ul be to th? ule of; his Hon aud Daughter. in tail foz bir Joyncute, rhe. 21 0 
levied accozding to the uſes, the Father deeth; In this caſe aibelt the ce 
not had, yet the, Eat? tail is well executed in the Son and Daughter. the 
without any conlideratiou doth carry the Ates. But without a Fine ſuch a Con 
deration will not raiſe the Uſe unleſſe the Marriage take effect, Leon, 1. 138. Godh, 
Caſe 253» ; | "thy | 
2 Cvenant £0 make a further Aſſurance, may be ſufficient to lead the uſe of a ſubſs. 
quent Fine in F&-\lmple. Sce Hob. z 73. a long Caſe. Godb. Caſe 233. Oꝛ uſesvt a Fing 
may be diclared by ubſequent Jndentures, Godb. caſe 2535. eee 
A Fine {cviedof L and ts 521 Rings hand paſſeth nothing. Anderſon 2121vĩʒĩsweſ 
Fine was levied by A. and B. to C; C. rcndacd to A. a Rent ct 42 l. in tail, and tx 
dꝛed the Land to B; vnd held, Chat the uſe of the Fine ſhould be co the C onuſc, fo; the 
eg have admitted the Conuſe a party able to grant che Rent in Frcahold, ac 
n 2. 81,88. | 
The Diſſeiſee icvies a Fine to a Stranger, it ſhall not give the Right to the Difei 
ſoz, foz it ſhall enure only by way of Etoppel, which do bind only pꝛivieg and we 
rangers, and the diſſciſoz can take no benefit by it. March 105. Co. 2. 36. I 40. 
„ 70. ; f a * 
Me in Remainder in tail bargained and ſold the Land, and levied a Fine withow 
Proclamation; and it was held no Diſcontinuance, nor Barre. More, caſe 359. bf, 
Feoffment was made rendzing Rent, with a Covenant foz further Aſſurance, u 
thts the Feoffoz {evied a Fine to n with a Render of Rent; And held, That 
it ſhould de but one Rent. More, caſe 445. | 1 bias. - uy 
It Land be rendzed by the Fine to one of the Conuſozs, rendzing a Rent: Char in 
85 the Remainder of the Land to another; by this the Rent is extinck. More, ce 


One J. S. intended to marry with A. 5. by Andenture did Covenant with J. D. that 
he would marry the ſaid Alice being then 17 years old, andafter the Marriage be⸗ 
twixt them they would levy a Fine of divers Lands, which would be to the ule of the 
ſaid J. D. and his heirs; after marriage ſuch a Fine was levied, no other uſe | 
And held god. I nd that when no ule is expelled oz implyed by Yudenture ez 
agre ment, that it ſhall be to the ancient uſe, viz. to the uſe of the Conuſor. Ys w 
hus band and wife be ſeiſed of one moyety of the Land in the right of his wife, and the 
husband of the other mopety by himſelk, and they joyn ina Fine generally, the Co⸗ 
nuſce ſhall be ſeiſed to the gamer uſcg. Co.2. Beckwiths Caſe, See Uſes, Godb, caſe 253. 

One may declare the of a Fine by parol, and if ſuch a Declaration be made to 
lead the uſe of a Fine, and it be defective, it may afterward be ſupplyed to declare 
the intent of the parties, and made god by ſudſequent wozds. Styles Regiſt. 148. 

A Fine ſur Cogniſance de droit, &c. is a F. 5 ops upon Recoꝛd ot the Land in the 
Fine, and impipes a Livery of Seiſin. Styles Regiſt, 149. 

The Concord and Agreement in a Fine ſhail be conſtrued, net attoꝛding to Judgments 
in Courts of Reco:d, but accozding to Deeds and Conveyanccs between man and 
man. And therckfcze by grant of a Reverſſon of Land by Fine, the polleſſion of the 
* it oe willi paſſe: And by grant of the Land the reverſſon of it will paſſe. Co. 
5.38. 37 H. 6. 5. | 

And an A verment may be upon a Fine as upon a Deed. As where a Fine is levied to 
the uſe of B. foz lie, and after to the uſe of the Chili2en of C/ and at this time C. had 
only one Daughter; now ncither the Sons nez Daughter bozn after ſhall take any 
thing. And no Averment of Intent herein ſhall be received to help them. 36 Eliz. 
E. - Frederick and Wakefield. A Fine to two et hzredibus, is void fo: incertainty, Co. 
5. 38. | 
A Fine ſur Cogniſance de Droit come ceo que il ad de lour done, ęc. levied of Land doth 
a: mit the peſſeſlion of the Land whereof it is levied to paſſe by Fine. But a Fine 
come Droit levied of Lands only paſſe the Right of the Conuſoz inthe Land whereof it 
is levied, Styles Regiſt, 147,148. I 
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& Retevetrr: Now this in a Fine ſhall be a Reverffon, 
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: Fine of Land. 
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A Fine and Recovery cannot deſtroy an ate executozy which depends upon Con⸗ 
tingencieg, but it wit] dest roꝝ a 2 Styles Regiſt. 147. . 


the Conulee ot a Fine levied of K#nd:'dopay money to the Conuſoꝛ at the time of pyer 18. 


1. bis levied,-and there is no uſe declared to lead the uſe of the Fine, the Law will 
. it to the ule of the Conuſ#.' But if no money be paid, oz any uſe declared, 
it hall enute to the uſe of the Conuſoꝛ that ievied the Fine. Styles Regiſter, 146. Doct. 
and Stud. 95. Co. on Lit. 27 1. 6.41. 1. 100. 5 
One had Lands in the Town of D. in Fe, and other Lands in Leaſe there, the 
fit& was parcel of the Mannoz, the Leaſe Lands parcel ot the Rectozy, and he bar= 
gains and ſells his Mannoz, and aii his Lands, and names in particular the Leaſe 
and, and after did acknowledge a Fine; And it was held, That the Fine did not ope= 
tatt on the Leaſe Lands as a Livery of Seiſin would if made of ail the Land con⸗ 
tatked in the Deed, though not actually made upon the Leaſed but upon the ether 
= laytons Rep. caſe 53. - 
Fine was {cvied by C. and Di his wife to one of a Manno in Fee, and he by the 
fame Fine rendzed the ſame Manno to the ſaid C. and D. Habend. et tenend. eiſdem C. 
N et eorum alterius diutius viventi abſque imperirione Vaſti c. et poſt deceſſum ipſorum 
c. æ D. Manerium prædictum integre remanere hæredibus maſculis of the body eorundem 
C. & D. procreatis, &c. And held a ſpecial tatl executed at the beginning in che huſ= 
dand and wife, and not an Eſtats foz life, and a Kemainder to the heirs males of 
their bodics, Bendloes 31. | IN 
It Tcnane foz 1ife of futl age, and he in Remainder within age levy a Fine, and 
after the Infant reverſeth the Fine ag to him foz the Inheritance: Now he may not 
er foz the Fozfeiture, Leon.2.108. f 5 
A woman Tenant in tail within 11 H. 7. accepts of a Fine with a Render bick to 
as” 5 foz 100 years; And it was held a Piſcontinuance within the Statute, Leon. 
2, 10. . 
Conuſcb of. a Fine renders to one of the Conuſoꝛs reſerving Rent, and if he dye 
without Iſſue, the remainder to the other and his heirs ; The Tenant in tail ſuffers 
but not lo in a Gant, and the 
tent is not exttn> becauſe the Gzantee was alwayes in poſſeſſion, and it is diſtin& 
qo LY 828 N . =. 


from the Land. Croo. 1.72). White, c. | 


A. was ſeiſed of Land, and 18 Eliz. by Deed granted a Rent of x31. 6s. 8 d. to JS. in 
ke, with a nomine penz, and clauſe of Diſtreſs : J. S. ſeiſed of the rent dyed, and it 
diſcended to his Daughter, who had a hus band, and they being ſeiſed in the right of 
the wife levied a Fine of the rent to J. D. and J. G. and the Heirs of the ſaid J. D. to the 

ot the ſaid J D. and J. G. and their heirs fo2 ever : Ind it was held, That by this 
Fine they were Joyntenants. Hutton 11iI424. | 

If a man be to paſſe the Mannoz of D. to another by Fine Executory, and he lebe a 
Fine to him by the namg of the Mannoz of D, and ot ſo many Acres of Land in D. and 
$ [being the Towns in which the Mannoz lyeth)- Ifter which the Conuſoꝛ purcha= 
ſeth other Lands in theſe Towns; Now the Fine ſhail not be executed foz thoſe 
Lands purchaſed after the Conuſance; and the Fine ſhall wozk only ts thoſe which 
he had power and intent to paſſe, and no further. Popham 104, 105+ 

There are two Towns A. and B. in the Pariſh of B. and a Fine is levied of ſuch 
Lands in B; And it was held, That the Lands in W. in A. did not paſſe by this. Foz 
B. being a diſtinct Town by it ſeif, and ſo found by verdict, although B. the Partſh 
tompꝛehend both, pet in the Fine the Land in A. ſhall not be ſaid to be compriſed, un⸗ 
leſs A. had bern an Hamlet of B, and that the Fine had bern levied of Lands in the 
Pariſh of B, then alt had paſſed. Croo. 2.120. Storke vers“ Fox. 

A Fine, and the fo:ce and vertue thereof, may be avoyded and made fruſtrate foz ma= 
ny cauſes, and many wapes: 

As by a Claym of, oz Entry upon the Land whereof the Fine is levied. 

It map be avoyded for Covin, when it is levied of Land of purpoſe to deceive Pur⸗ 
thaſozs oz Creditoꝛs gc. 23 Eliz. cap. 3. | 

At map be avoyded foꝛ Error in the proceeding in the ſuing of it foꝛth. But where 
it is avoyded fo: thig, the Erroz muſt be notoꝛious, foz otherwiſe it will not be ad= 
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mitted to 2 gn Gay —8— it; for 5 a Suid by 2 an it is a Rule, that 


= ET. arts 


in Fs 
hath nothing in the and. And this les ins — that theres 
tuch a Eine yut the Iſſue in eatl; - who is bounvby Eſtop St 
the lat caſe may avoid that Fine by His pita, but — — 2 Don 
avoid it. Andyecs to a Fine levien-by a Collateral Ancenoꝛ of whom 14 e int 
doth not claym the Land, he may plead this plea in PFvoynance vit! 4 720 v her 
Cenant in tail its 2 Formedom upon the S ttt made 26 918 Fai ane N ; | 


pleap tie Fine of his Gꝛandfathet, he may plead thts plex an pp, 
was ſeiſen, and gave to bis Farher-i rat o atſors a 
ma hr a god ylea fo the tlue in taii. But. thay pleaby f 
Eſtate, Co 9.149. 2.43. 33 H.6.18. 4 H. 5. 2. ö 

1 1 iyeth to avoid a Fine at Common Law alter the Kings aver is paid. kay 


Caſe 21. 


e time of be re view” 
1g no man can il 


| 8 9: hushandot's witz, be in eee Ko — wife kl vaye f 
Plea. 12E.4.12. Plow. 435. 11 H.q.83. Pet ſee 27H f. definibuy levatis. YN 
-YE rhererbs two at ons, naue, and one of them leb 5 File of the oO 
nt ger {levy . Kine in the name.df him that ix otuner of the Laus 
caſes the Fine way be avoided be pleading after this manner. ay Bill 
3 in tail levies a Fine with Prockmaric, and arrer the 2 25 
Walt of Dulcetpe, the Aſſue in tati is remitted and ay avoid al the A 
the Fine is void between the partics. Cros. 1.47 1. Car 
It ane havs Bight.toa it of Erroz to reveſe a — Erro?, and be 905 W. 
5, vtactꝭ to paſſe "bzingiug* of- bis wꝛit of Ecco; it is not tan late to de it. 


+332 new ven Be 
Dugband and Wife icyted a Fine of the wives Land, the wife being within a 0 be 
hat it | c. 


of them brought a wit of Grroz to reverſe it; And it was held. 
re vet led, as to husband and wife, aud not ag to the wife only. Leon. 1. 113. 

But it husband and wife be Tenants faz lite, the Remainder to an La in fer; 
and ther levy a Eine; the Antant alone there map have the wꝛit of Erroz to e 
it, and uot jon the vus band and wife with them. Leon. 1.317. 

But if a teme⸗ ſole make the Conulance of a Fine, and after be koꝛe the Fine is 
coz become Covert; this khail not avotd the Fine, but it may go. on. Dyer 246. Bat 
6 the hus ban d releaſe after che Fine; it is better. Idem. 

where the Gonuſanee of a Fine taken be a Dedinws,ts dzawn up as a Fine acknowledg⸗ 
ed in Court no miſpꝛiſton in the Dedimus ſh:11 avotd it. Yelyerton 33. 

A eme Coverr tap ndt vcverle no avoid her own Fine tot Fnfancy,unleſs. her hyſ= 
band do joyn with her: Ind yet if ye happen to dye vuring Her minozity, then lhe 
way do it. 30 E.3,5. 29 Aſl.3, And if the levy a Fine alone, and her husband do not avoid 
it. duting hia like, ſhe; may nat a daid it afterwards, 17 E. 3.32. | 11 


- 
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by ant afant, ik it be not reverſed during his bun nud 15 
, and the Heirs of 2 of nr es have not any remedy to wheel 
want is not to be uſpection of the oz if 0 
tryed than de infpecti or of the perſon, no'manconty be * 15 51 
r the death of the Conuſor, Ive may be made manp pear 
was within age at the time of the fike levied. And ſo Reco:dg 
S by meer Pverment; But if an Infant do levy a fine within age, 
| Error during his Nonage, and reverſe it foz this cauſe, and teh 
. en be be dupa or Judges, Co. 12. 122. 
In 22 5 8 Lands in W. one A. pfocured ope B. who wag in his cus | 
his be "es take upon him the name of the ſaid A. who was the n ror Ses, 
acknowle dg a Fine 0 t the ſaid. Lands to the ſaid A. and the parties were flats 
the Staf- ander but nö ſentence given to dꝛaw off the Fine from the File, 03 © 
| t awarded'to the faid A. wha was the patty grieved, Co. 12. 123. 
Wert husdand and wife levy a Fine of her Land, and they differ in the limitatiop 
7 Hts all which they do muſt be voyd, faz 'wife owner of the Land is ſab po- 
e it and —.— and t ath not ane thing in his own 
a 


net wit his wikr. ol n what fl ary pr Co, 2. 
ava mot 0 5 Manne may be 1 Water; us 


| well as it it had — of the Rent it ſelf. a 27777 Feb 1 112. 
* iurplied in Londen wilt bind af Common 18 but nor as a fine - 
Proclamations, and that wit hvut 4 wy by the cuſtom of the City. Lid 


. ke ie * * to B. . and C. his ſong wife, and. d. the. Heirs of their 
B. ant C. enter, and being ſeifed of the Entait 
D, 5 405 225 57 B. = ven; 7 ſecs fre in in the lif? ot C. aud dyen witheut us; 


ng Par tc E. foz the Entatl within 32 H. 8. 0 4 H.. 

22 ue Ende nts in ry the Reverüon * A. A ihe 

255 Li etr to the ta 1 to a. and B. by Deed indented tu thealife 15 e of His 
de droit &c. with zoctamatians ; ; and it ugs held, 

that the e — — gone, but was 2 and the Conuſee had abſolucc fx. 


1 e the l 12 


EIS 1185 wife; TID bar 920 8 — od, be 45 
ſtant 2 lite, noz bar o 
* 3h r 11 525 the n d Croo. 2. 40. Earl of R ds Gut in 


wa ined fcertain'Land, aol his will deviſed the ſame to Joan his wwike 
ts 8 ot 1 bn KR. WS 1 Fr . pode, a £4 ; 58. ing Me he 
e dt S gar is a Ir degotten, W. Grants 
Fine wh de of +09 oor 25 ir, Rich. b befoze he came * years. le- 
ne RN Ons ite, and during the Seiſn of Joan to A. fic ut 
nihif habuerunt; and hekd a bar tothe'Eftare=tatl, Leon. 3. caſe 276. p. 211. 
"Te © Cenant in _ that levies a Fine with Pꝛoclamations ſhall be bound, and h(s 
. ys the r and not befo:e. Oo ag it᷑ the 
dee d 172855 mattons. bs all made, | which” muſt be tn four 
Cents, fe. wilt net bi 41 12 þ fall. Vut the Tenant in tall that (9 no par 
| walt not d. be Na ug, but e ſhall dave due years to make 2 heb 
l Walt oe ther un 5 re: ictue Wali have five othrx pears, ag ſome ſay. — 
ly he Law is orherwi ex And they are barred for ever, But ſuch a fine mult de pu 
meh, 0, elle it wilt nor es. Foz if none of the patties have any thing it the 
be Vin e of the fie levied, deans. be a fine only by Concluſion, but — 
1 by Averinent; Broo 143. Bob. Fines levy. 109. 
" | 8 oclamatzons, Igpied b Lt in tail in Poſſeſſion, r BO 
afret P?oclamarions Had, will bar the Tenants of tele E aeg, 
1 Fri b Beis koi 5 See Lit. — 75 7 ** : ; 


Fine of Land. Parr II. 


A. ſeiſed in fee made a Leaſe fo: years to B. another to C. after the end of that Leaſe 
to B. A. grants the Reverſton to D. in fee, the fir Leaſe expires, D. enters, after. 
gtants his Leafc to E. Atter this, and befoze the Entrx of C. oz his Sante, D. mabes 
a Feoffmentin fe, and levies a Fine with Pioclamationg, and the 5.yeats expue 
withzut Claim; and it wig held, that by this the ſecond Leaſe was barred, bur 
thit a Fine levied befoze the beginning of a.Termr, and a Non- claim. is no Bar. And it 
he m3ke his Claim within 5, years after his Terme begin , it is ſufficient, and other. 
wile it will be barred. Croo.2.60. So he that hath a future Jntereſt if he dee, 
then the flirt Terme expire, and then the Leſſoꝛ lovy a Fine with Pzoclamationg he. 
foze the A dmi niſtration is committed, the 5- years paſs, and then the Adminiſlratian 
is granted; in this caſe the Adminiſtratoꝛ ſhall have 5s. years after he hath admin: 
Kred to claim. Croo. 2. 61. Saffyn verſ. Adams. | 5 4. 

Tenant in tail diſcontinues, the Diſcontinuee levies a Fine with Pzoclama 
5. years pa(s without Claim in the life of the Tenant in tail ; the iſſue in this caſeig 
not darred, But otherwile tt is where the DiCCeiſee and Difſerſoz levy ſuch a fine, i 
there the Tenant in tati may claim Ec. yo 

where the Tenant in tail levies a Fine, this Fine will be a Bar to the Entail, im 
to all others that have Right, (if the impediments mentioned in the D tatute de un 
help them) and if they do hot enter oꝛ claim within 5. pears after the Fine and We: 
clamations. 19 H. 8. 6. Dyer 3. | | . | 

How a Uſe may be barred by a Fine, and Non-claim, Anderſon 1. 131. 

Fo: the _—_— a Fine, ſ& moze in the Abridgments of Fitz. Brooks, and Rolls. Bendloes 
174.175.178. "OP a 
; In fem will be bound by his Fine, till it be avoyded by a Writ of Error, which 
mult de during his Nonage, and can not be after. Styles 246. Dyer 201, Co, 12.122. 

It a Feme Covert levy a fine as a Feme ſole, and her Hugband dyt; it ſems ſhe 
may not avoyd it by this means, but the Hus band may avoyd it during his lite. Im 
a 1 02 Releaſe of his Right in the Land may bar a man of this Writ of Er- 
ror. Co. 1. 469. | . 

A Fine may be reverſed fo: part, and as to one Eſtate, and vet ſtand god fot n 
ther. Hob, 278. Ser Popham 104. | TI 
Err may not be ailedged to reverke a Fine, which is contrary to the Record g.Cer+ 
tificate of the Juſtices. Dyer 89. Croo. a. 11. Croo. 2. 160. 392. —. 

It᷑ the wꝛit of Dedimus Pot. to levy a fine beat Teſte befoze the wit of Covenant, it | 
is laid to de Erroz, Bros, Fines levy 116. but ſee Jerk. cent 4. caſe s. 

Uariance in the perſons in the Render, oz of the Eſtates , e Lands, ſhall not wake 
the Fine voyd. Ca. 5. Tey's caſe. Croo. . 11. Arundel verſ. Arundel. | 

It one have Right to a wꝛit of Erroz ro reverſe a Fine fo: Erroꝛ, and ſuffereth 
5. pears to paſs befoze he ds, he ſhall.be barred, and cannot b:ing it, Croo 2. 332 

Husband and wifc were Tenants f life, the Remainder to an Jufant in te, 
and they levied a Fine, and the Inkant alone bzought the Wzit of Erroz to revevle it; 
and Held well bꝛought, and that they ned not jorn. Leon. 1. 317. 5 

Dus band and wife levied a Fine of her Land ſhe being within age, and both bzought 
a Writ of Erroz to reverſe it; and it was held, it thould be reverſed as again t 
doth, and not one onip. Leon. 1. 115: b 

It my Ance tte levy a Fine, and after his death I diſſeiſe the Conuſ#, and make 
8. Froffment to a Stranger; J am barred of my Wit of Erroz. Owen zr. 

_ Tenant in tati levied a Fine, and dyed. befoze Proclamations. paſſed, and a W21t of 
Etroz was dzought brfez? the Pioclamations past; and it wag held, that the Piecla⸗ 
mattous might be made notwithEanding in the Common Pleas,” foz the Tranlctipt at 
the Fine only is r moved by the wilt of Etroz. 21 E. 3. 40. Dyer gs, 3 

Ded. poteſtatem was directed to J. S. Knight to take a Fine, and he did it, and certi⸗ 
fied by the name of J. S. Knight, and he was no Knight; and held not Etro2. Jenk. 
— P-280. See mat, Yelverton 33. 34-401. Leon. 1. caſe 137. 443. St Po 65. Dyer 
A2 Fine was levied Hy Tenant in taik, wich 19. P:otlamations only, and one of 

them made out of Cerme; Ind held, Thas the Y2octamations only ſhould be _ 
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PaRxr II. Fine of Land. 
Sean the Fine ſhould dand in fozce. Dyer 216. 234. 169. 212. 321. 246. 89. 4 
." Cys Entry of a Stranger in the name af him that hath Right, to he that Hath 
right agree to it after the Entry, will not avoid a Fine with pꝛoclamattons. More, 


— 


Eb. LO | 
\ Tenant foz life the Remainder foz life, the Kcmainder in tail to the Tenant foz 
like; the Tenant foz life, and he in Remainder fox life levy a Fine with proclamations, 
the Tenant foz lite dyes dbefoze the Pzoclamations paſſed :- And cwas held, Chat 
- the Jſſue might by claym defeat the Fine. But if he claym not, the King may nor 
avoid it by a Title of Felony whereof th: Iſſue is not attaint, betoze the Pzoclama= 
be paſſed. More, Caſe 86s, ; | 
It aDiſfſeifoz levy a Fine with Proclamations, and after a Stranger Enter to the uſe 
_ of the Diſleiſee within . years; this ſhall not defeat the fine. More, caſe 613. | 
Jſ Ceſtuy que uſe in. tail leve a Fine with pzoclamattons, and dye, and w ſtranger 
enter in the name of the fcoffeeg of his own head, oz to their uſe, within the 5. years 3 
this will avoid the fine, though he do not command him: foz by this the Frehcid. is 
in them till they diſagree, oz till another enter. Broo. Entre congeable 123. 
Ie ye to whom the Rematnder in tail, oz other Title firſt accrews, ſuffer 5. years to 
paſſe. without Claym 3 this Laches of the Anceſtoz will barre the Jae, Dyer 3. 
2 Fine and non-claym will be no Barre to a Rent, oꝛ Common of PaRure, Croo. 2. 
60,61. Saffyn vers A | 1 bs 
| 7 be avoyded by a Writ of Diſceipt, as ſon as the Rings Silver is paid. 
More, Cale 21. R | 
The Tenant in tail had a wife, and made a Fecffment, the Feeffee w: & DilCeiled to -- 
the intent to endow the wife by the Diſſetſoꝛ; And held no god. Endowment koz the 
Covin. | | | 
ee moze of this, Leon. 1. Caſe 298. Coo. 12. 123. ; 
Tenant in tail Diſcontinue and dye, his Heir within age, a ſtranger by Covin 1 
— . — the Diſcontinuc, and enfeoffe the Inkant within age, the Infant is not 
i though he know nothing of the Tovin, 19 H. 8. 12. Dyer 295. Co. 3. Fenners 
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when a Fine is pleaded, it mut be pleated entire. Hob, 24. _ | 
+, The ue in tail after 32 H. 8. may not averr quod partes finis nihil habuerunt. More, 


Cale 399. , : 
Fo: pleading of a Fine, ſce Anderſon, 1. 170, Leon. 1. Caſe 102. and to a Fine. 

. Where two of one Mame (as where are two R.B.) and one of them doth levie 3 
Fine of the others Land, the other may avoyd this by Plea, that is to ſay, there are 
two of that Name, and that the other R. B. and not him levied the Fine. Fines 

11. | 2 ä 

2 Wrirof Covenant to levie a Fine was pzoſecuted Jan. 23. rctoznable Octab' purif. 

The Dedimus poteſtatem boze date the 23. Jan. the Judge certified the Concord taken 

14, of February, which was two dayes after the Terme, when the wilt of Covenant 

was not depending. And the Fine was thus: Hzc.eſt concordia facta in Octab- 
nrif. And --after it wag recozded in Paſchz 13. And it was yely a god Fine. 


2135s. | 
Ame was levied ot divers Mannozs, Lands and Tencments, with divers Ren- 

ders. and inithe third Render all the Tenement were given to one, and in the fourth 
Render the ſame thing given to ſeveral perſons: S e it in Teys Cale, Co. 3. | 
Fine may be a voyded by the Judgment and Ozder of the Court where it is le⸗ 
byed.. And a Fine that is levred the fir day of the Terme is in pectore Judicis, to 
de reverled oz amended. Latch. 180. The Judges that give the Judgment, and in 
ſome caſts other Judges that are above them may if there be. caute at᷑ter Judgment is 
Siven in & Fine, avoid it by a Vacat. p | 

Dedimus poteſtarem fez the taking of a Fine wag directed to A. B. Eſquire , 
end he tok it, and after was made Knight, and he certified it by the Mame of A. B. 
Knight, and it was held to be god, and ns Erroz. Jenk. Cent. 7. page, 279. 
Kade a Leaſe foz pers of Land in Dale, vendzing a yeerly Rent. B. had in Dale 
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Fine of Land. Par II. 


tievied. Styles, Idem. 


other Lands in F, B. teaſe to C. fo: life the Lend leaſed to him tos r, and abe 
levied. a Fine with Proclamations of alt His Land in Dale he had in 4, 'and o 
' thoſe he had fox gers; and the number of Jeres in the Fine extended to an. 
B. paid his Rent perip to A. during the pears, and th: Fine was lever [wis 
. Pzoclamattons of all this Land, and the five pers paſſed; And it was held u 
Bar to A, becauſe of the Tovin that was in it, Co. Fermors caſe. : 
Upon the Statute of 13 Eliz. again Uſurie, and 27 Eliz. agathf Fraud; it Fine in 
levyed, where there is Ulury, or Fraud, or Covin, they are averrable ts be ſo again 
any Deed, Jenk. Cent. 6. caſe 1 A le 
ons, the CTenam #6, 


3 
Tenant in tail levie a Fine ** conceſſit t life with P2oclawact 
An Grroz was not ſuſfered to be aſſigned, That the Conuſoz was — 


like dye, the Bat of the Fine is determined. More; caſe 1026. 
time that the Conuſance was 6ertified, becauſe it was expieſiy agatng 
Certificate, Croo. 2. 11. Ser moe of this tu the Bar of a Fine. |; s 
I Tenant in tail icvie a Fine, although by the death ot Cenant in tail a h 
the Eſtate tail doth deſccnd to the IAſſue, it the Tenant in taii dye be toe the Wy 
mations be paſt, vet when the Mꝛeclamations pals witheut au claim made by 
Iſſue in tail upon the Land, the right which diſcendeth to the Elie ig batten 
tatutes. Co. 3. 87. , o | 4 
where a Fine with Preelamations ſhall be a Bar by the Statntes; in caſe wha 


he that levies it dye befoze. the Pzoclamarions made. Se Anderſon 2. 109; tout, 
I 77. ; G 1. 
The-Dilfeiſo: makes a Leaſe for lite, and'after levies a Fine with Proclamati un 
ſtranger though he have a-Reverſton; yet- his Fine and Non- elaim ſhalt bar ten 
ſciſce. Jenk. Cent. 6. caſe 45. : : 7 | "BY RE 
Leſſee foz pers is ouſted, and by:thig-che Leh difetſey, - BifCeikos levie a Ff 
res pals with Proclamations; which will require one per alſs; without 
this Fine will bar the Leſſee-and'Leſſo;; Jenk; Cent. 6: caſe: 453. YT ae to 
the BDiſfeſoz-of :Leſſee fer life levie ſuch-a Fine, the Tests: chati Have de 
the Leſſœ fo: life to make his claim, oz five yrs after his death at his ele 
he hath two Titles, the · one after the death er che Leſte fox lite, the-other « 
Fe: fetture-of this Tec; and it he claim not #ve eerg/ urfupra | A 
3 — befoze He ſhall other five ra xs after the life of the Leſſee foz iii 
nt. = 45. E. c $ 4 
Ff he in Bemainder bargain and ſef{ the Land, and levie a — = 
tions; this is ne diſcontinuance, and therefoze the birgaintHelfhnve 
caſe 359. Oc Bendloes, caſe 132. ES EA 

Feoffment was Rendzing Rent with a Covenant foz further Aſfurance; /aftef'the 
feoffoz. {levied a Fine ts the feoffee, a Render of Renr; this wall de bir ane 
Bent, and the firſt rent upon the Kroffthent. More, — e e 

Land rendꝛed to one of the Eonufo2s tendzing a Rent Chatge in tut, e Henaſater 
of the Land to another; by this the rent is exti net. More, Caſe 686/ , 42 

Covenant to make a further At may in ſome caſes be ſuſfitient to lead the 
uſe of a ſubſequent Fine in fee · ſunple. Hob. 273,274,273. > wen 

2 Finelevied by husband and wife ot the Lands of the wife; ſhall de to the aft ot the 
= until the uſes be declared. Anderſon 1. 164. Fo: theUfes of a Fine; ſer Leon. 1. 
caſe 188, 330. a | t 

A Fine levied of a Mannoꝛ by the name of Ptres, ſhalb not paſſe mote 'Atrxes then 
ate e :ꝑꝛeſt in the Fine. Fopham 104, 105. Co.3.98. a n 

2 Fine or Recovery c annot deſtroy an Eſtate executory, that depends upen Contin- 
gencies, but it map i eftroy a Remeinder. Styles Regiſt, 147. 24 Car. B. R. 

2 Fine Sur Cogniſance de Droit come ceo, xc. is a Froſtment upon a Record, of the Land 
compꝛiſed in the Fine, and Toth tmpty a Livery and Seiſm to be made st the Land. Styles 
Practical Regiſter, 148. And fuch a Fine levied ot Land doth admit the poſſeſſion of rhe 
Land ef which the Fine is levied, to paſſe by the Fine. But a Fine come Droit levied 
of Lands doth only paſſe the Right to the Conaſo in the Lands of which * 


v 


r 


9 2 


2 5 EY v2.8 £5 
> AS. ITS 
1 


Nur ll OT Fine of Lind. 


where it ſhall wozk a Remitter. Bendloes 132 Caſe, page 30. . 


It the Conuſee of a Fine levied of Lands, ro-pay money to the Conuſoꝛ of the Fine at 


' the time of the Fine levied, and there is no Uſe declared to lead the Uſe of the Fine le⸗ 


vied of theſe Lands, the Law will conftrue the Fine to be levied of theſe Lands to the 
2 Conuſa to whom the Fine is levied. But if there be no money paid by 

| wales noz any ule declared, the Fine ſhall enure to the uſe cf the Conuſox 

ted it. Foz nothing appears whercby it can be ſuppoſed that the parties 

aur intention the Ettace in the Lands ſhould be altered by the fine, but that it 

d bein Cozrobqation onel ot᷑ the T.tie of the Conuſoꝛ. Styles Regiſter 147. Paſche 


parties, it mar be afte. wards ſupplycd - 
Niem 


and Parolls» Styles 148. 
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one have 10 Acres in Dale foz life, aud 10 Acres in fec-limple there, and he 

i eres in tea, and levy. a fue od 20 Actes; It ts ſaid, That this ſhali paſſe 
ümple, and not his Leaſe Rand. . . | 
Anvif tevy a due ot all his Land which be hath by Diſcent (* 
D, and de hath ac her Lands there by parc and he led. a fine generally; No; 
| | it. 9 ik one Covenant to levy a fine of 1“ 


arc | 
he hath- by. Diſcent of the part of his ta 


+ whereof he hath 10 Acres, an 


19Icres moze of the part ot his Mether. But is ts dangerous to him that levies 


e. 
vet it A. habe 10 Acres in Duale, and R. hath 10 Acres there, and A. levy a 


mate B. ot 20. Aeres in Dale, and B. doth. grant and render 20 Acres to A. in fe; A. 


hall not by this have the other 10 Acres, except there be a ſpectal agrament befoze- 


| 4 between, them fog it. Co. 2.76. 3.77. Bulſtr. a. 318. 


Fine upon a Releaſe ſhall noCenure to a ule. Leon: 3. 36. 
Ceſtuy que Uſe: in tat} made a freoffment after the Starnte of 1 R. 3. And held, 
That the Frottee had no Eate but foz the lite of hc Tenant in tail. Jenk. Cent. 4. 


97. 
Yaze. Acres wall not palCe by a Fine then the Fine doth mention, al beit the In⸗ 
ture to lead the Uſe of it mention moze then. is in the Fine. Jenk- Cent. 6. Cafe 
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© Force, Forcible Entry, &c. PART II 


Force, Forcible Entry, and Deteiner. 


Orce is an offcnce, by which unlawful violence is uſed to Perſons 02 Things, even 
unlawful violence. And ſome woulo hape it mixt, which is that which us con- 
mitted with ſuch a fact, as is only of it ſeit criminal; as where any by fo:ce enter int 
a nothets poſſeſſion and kill a man, oz raviſh a woman thete, gc. d ſimple, whichy 
that which is committed, as that it hath no other Crime adjoyned to it; as where n 
doe s by fozce only enter into another mans poſſeſſion, without doing any other un⸗ 
lawful I thtre. Oz, as others Cay, it is implyed, as in every Treſpaſs, Reſtous g 
Difſeiſin, there is a foꝛce implyed in Law; 02 it is actual, with weapons, number 
perſons, ac. which always carrieth fome fearful thew, oz matter of Terroz withit, 
It is by ſeme divided into a True Force, and a Fozce ſab modo. Met Weſt. 2. Symb, tit 
Indictment. ſect. 65. | | | 3 

I forcible Entry, is a violent and actual Entry into any Lands, Houſes, ec. ꝙ AH. 
lent taking of a Diſtreſs by any perſon weaponed, whether he offer violence oz fray of 
hurt to any there, oz furjouſly dztve any out of the poſſeſſion thereof, Sometime al- 
fo it is taken fo: the Writ that is grounded upen the Statute. St. 9. H. 6.9. 22 

A forcible Detainer, is a violent Ad of Reſiſtance by a ſtrong hand of men 
ned with Harneſs, oꝛ other Id ton of fear in the came place, oꝛ elſewhere, be which in 
lawful entry of Juſtices oz others is barred oi hindzed. Weſt. Idem. 

That we ſhall do on this ſubject ſhall be to ſhew only theſe two things, what ie, 
and wherein it lies, and then what is to be done upon it. 5 

Foz the firſt we are to know, that by the Dtatutes of 5 R. a. cap. 2. 13 R. a. cap. a. f H. c. 
cap. g. it is p20vided, That none ſhall enter into any Land, but where Entry is given themby 
Law, and then ina mild and peaceable manner; and that none ſhall enter into, or holda pol- 
— of Land with a ſtrong hand, and with force, And foz the opening hereot᷑ tab theſc 

ings. 30 | | ; #46 

1. Thit any one 0z moze perſons may commit this offence. Co. on Lit. 237. 

2. That an Infant, oz Feme-covert by their own Þ> may commit a forcible Entryo: 
Detainer, ag another map do: but ther cannot do it by Commandement as another 
may do. _ | "VP 

3. That it one enter into a Houſe 02 Land, with an intent to cut oz carry away his 
Goods 02 Coꝛn, ac. oz the like Treſpals, though he do not put Him Hereby out of 
poſſeſſion; this will be a forcible Entry puniſhable by theſe Statutes, it it be with 
_ hand oz wultitude. So if any enter peaceably, and after Entry by fozce do any 

uch Ac. | 

4. Co detain a Houſe moztgaged by fozce from the Moztgagoz , is a forcible De- 
rainer. | + 8 2 | 

F. To go over the Land with foꝛce 02: multitude to another place, oz end, is not a 
forcible Entry; noꝛ is the fozce that is uſed by warrant of, and in the maintenance of 
the Law, any offence within theſe Dtatutes, but lawful. Such is the fozce uſed in 
the appz:hending of Felons by Sheriffs and other Officers in execution of wꝛits, and 
the doing of their Offices, in keeptng the Peace, and in the defence of mens perſons 
and houſcs, and the 1tke. | 

. Chat it᷑ a Juſtice of Peace come to view a Force in a hcuſe, and they refuſe to let 
him in; this of it ſelf will make a forcible Detainer in all cales, though it be but by one 
perſon, and no weapon chewed. But if a Juſtice of Peace come not there upon complaint 
and cf purpolc, but by accident, and to other ends, and the parties refuſe to let him 
in; this will be no forcible Detainer. Oo neither tf he refuſe to open the Do to his 
Adverlat v. oꝛ to any other beſides the Juſtice of Peace. So koꝛ a Juſtice of Peace to find 
a multttude of perfons together, Arms, oz dhe like, and no moze; this will not. make 
a forcible Detainer. So if a Piſſetſoꝛ ſhall foreſtall the way of rhe Diſte iſed with fozce, 
that he dare not com? ner to the place, oꝛ tf he refuſe to open the Don to the Tiſſeiſe ; 
this wil! be no forcible Detainer. Foz where Jam in poſſeſſion-of a Houle, and another 
that hath moze Right to it than J have, and would enter into it, I may keep him = 
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dut this muſt be by 0zdinary Company and weapons, and no moze, foz (car J make 
my ſeif guilty of a Forcible Petainer. But where my Eſtate and Poſſcſſion is lawful, 
aud J and wy PnceK02s have peaceably enjoyed it fo: thze ycars together befoze any 
Jadgment d:ought, and wp Sntry were peaceable and not fozcible, and J have con⸗ 
cuaed ther years in a peaceable poſſeCion without fozce; here J am in poſleſſion by 
Right, and of a lawful Eftate, and not by wrong, and J have continued all this poſ= 
{ion foz all theſe thee years withour inter ruption, and not diſcontinued it, and mr 
Eſtate is not ended; in theſe caſes it is conceived that J may kap my Poſicſſion with 
fozce, and pet not be guilty of any Forcible Detainer, and that this by tea to the In⸗ 
digment-will avoyd Fine, Ampziſonmcnc, and Reſtitution. Ind to thzeaten a man, 
that if he come to make an Entry in his houſe, that he will burn it, az the Gods that 

are in it; oz tocut Trees upon the Land, 62 to car re Gods out of the Houſe after a 
nan hath entred inte it, the Dooz being ape n oz only latched; oz enter into it with⸗ 
out multitude, and without offen ve weapons ; oz by fair means to perſwade oz en⸗ 
tice any man out of the Houſe, oz by that means to keep them out; oz to take a man 
(being out of the Houſe) and impꝛiſon him, and iu the mean while to ſend one to make 
ay Gntry into the houle ; o to deny to go out of a houſe, and by impꝛiſonment to ke 
um ont that would make an Entry into it: netther of theſe things will make a man 
guilty of a forcible Entry oz Detainer. 

7. That it a man have a Force laid in another houſe by the place, this may make 
him guilty of a forcible Detainer. Do if a man after a peaceable entry get moze wea= 
gons into the heuſe than were there befoꝛe, 02 than he doth uſually bear; oz if he hail 
uſe of the weapons in the houſe to defend his poſſeſſion, But the having of 
there in the houſe, ik they were there befoze, is no unlawful fozce puniſhable 

dy theſe Dtatuteg. . 

$, That though the party ouſted by ſuch foꝛce be dead, fo that no Reſtitution can 
de made, pet the forcible Entry map be punthhed. 

9. That this offence may be committed in the matter ofa Rent, as of a Houſe oz 
land; as where one ſhall diftrain with fozce, (be the Rent due oz not,) 02 where one 
is coming to diſtrain, and the Tenant doth thzeaten to kill Him, oz fo:cibly to reit 
him, 02 doth fezeſtali the way, oz reſcue the Diſtreſs, oz the like, So it may be in 
matter of Common; ag where one ſhail fo:ctbly keep His Cattle where he hath no 
Common, oꝝ fozctbly ref another man that hath right to Common to take it. 

10. That though a man get no poſſeſſion by his forcible Entry, yet he may be guilty 
of, and puniſht fox one of theſe Offences. : 

11. Chat though the King oz his Tenant cannot be ouſted of their Poſſeſſion by 
any ſuch Entry, yet may this offence be committed in the Kings Land, andthe party 
be puniſhable as in other caſes. 

12. That a man ſhall not make himſelf guilty of either of theſe offences by Coun⸗ 

o Command, oz Igretment after, unleſs he be pꝛeſent at the thing done. As where 

a Yaſtcr ſhall come with his Servants, the Servants knowing nothing of it, and he 
eater with force, His Servants by this ſhall not be guilty of the offence. 

Oo if a man enter with force to the uſe of another per ſon not pꝛeſent, and he after= 
wards agree to it, 02 by the commandement of another not pꝛeſent, and he agree to it; 
he is not puniſhable toꝛ this force. But where many do come together, and ſome of 
them only enter by force, and the reſt keep it by force; there they will be all alike 
guilty of the forcible Entry and Detainer both, | 

Ho-where divers do come in a company to do this Ac, and one of them only doth 
aſe the violence, they ſhall be all alike guilty. But herein this difference muſt bz 
taken, where divers come together in one place to do an unlawful Ack, and one onlp 
doth it, and the reſt ſtand by and do nothing; in this caſe they ſhall be all guilty as 
ntntipal Agents, and the At of one ſhal{- be ſaid to be the 2d of all of them. Do 
that it divers come to make an Entry into Lands where their Entry is not lawkul, 
and all of them but one do enter peaceably, and demean themſelves peaceably, and he 
only doth enter with foꝛce, and after Entry hold it with fozce ; this albeit it be againtt 
their wills, will be a Forcible Entry and Detainer in them all. 


Ind lo it tems to de where ſome of them come without any evil intent, if ther 
[Cc] come 
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come togecher, oz if thep come after, and be apding and countenancing to the Often: 
ders. But where divers come together to do alawful Act, as to diſtrain, tes Kene due, 
oꝛ the like, and in this caſe ſome of them witheut any intent bete, 02 allowance g 
countenance by the reſt afterwards, (eſpecially it they chali diſc ountenanre it) tall 
ento outrage, and commit this 02 the like offence ; in theſe caſes it ſa ma the rest thai 
not be guiity at all, ES 2 95 

13. It one enter into a Houſe where no man is in the Houle with armed men g 
company unuſual, the ſame is a forcible Entry. More, caſe 18 5. 

14. That a man was indicted of a Foreible Entry into Tythes, where the party on⸗ 
ed p:aped Reſtitutton; and it was held, that Indicments might be as well allon⸗ 
ed foꝛ Tythes as foꝛ Rent; and foz a Kent Forcible Entry lies. 20 H. 6. 11. Croa 3. 
201. 

15. Cenant foꝛ pears was the Reverſlon to B. he paid his Rent foz 15. beau 
him in Re verſlen, and befoze the end of the Terme J. S. came to the Tenant foz yeay, 
and told him, that J. D. had Title tothe Land, and adviſed him to take a Leaſe fray 
Him, who rok a Leaſe fo: 10. years rendzing Rent, the Bent being at an underye; 
ine, and willed him to hold the Polleſſion againſt all pexſons, and he at the endof the 
Terme kept the Pofſcſſiou with Guns and other weapons; and this was Held a forcible 
Detainer, although no perſon offcred to ente r; foꝛ it wag Held, That the Poſſeſſion of 
the Termoz was the-Poſſeſfion of the Reverſſourr oz Leſſoz , and when he kept the 
—— againſt him to whom he had ſo long payd the Rent, it was a Detainer nith 

And where'the Statute is, That where one hath the Poſſeſſion for three years qui. 
Yo he might hold the Poſſeſſion with force, it is intended where the Eſtate is continued. 

100. 2. 199. | , 

16. That the expreſs force is that which is foꝛbidden, and is when it is either with 
mutt ittide, that is, a greater company than the perſons that do the thing, have uſual- 
ly attending upon them. And yet one oz two if they be armed ec. may commit this 
offerice, Oꝛ it is with ũrong hand, that is, with apparent violence; either by word, 
in threatning ſpeeches, as to ſay, They will keep the poſſeſſion if it colt. them their lives, 
oz in ſpight of the other being in with them. Oz if he thzeaten to kill oz hurt the bo⸗ 
dp of him that is in poſſeſſion , i he will not go aut; on ik out, it he ſhall offer to come 
in, eſpecially if this make them to keep out, oz go off oz keep off. Oz it is by Necd, ag, 
by turbulent Behaviour, oꝛ Adual violence offered to the perſon of another. Oz where, 
they be furniſhed with fome weapons; by them not uſuaily bezn, as Swords, . 
Pikes, Javelins, Bills, Clubs, Pitch -ferks, Staves, Halberts, Bowes and Arrows, Croſs-bowes, 
Guns, Harneſs, Armour, oz the like, Oz by caſting of Stones, Blocks, pouring out of. hot 
— ſcalding water, or Lead; 62 any other thing whereby the perſon of another may be 

ur . 

Ind therefozelwhere any Entry is thus made, theugh no oppoſſtion be made, yet this 
will be a foreible Entry. And much moze, if being entred, they ſhall there offer any. 
violence, a fear of hurt tothe perſon of another that is in poſſeſſion with him, and 
moſt of all if they ſhall t̃ur isuſly and fo:cibly.expeil and dive another out of the. poly, 
ſeſſion. Foz if one enter in at the Don of a Houſe being open peaceably, and then he 
Wall. foꝛcibiy put out them that he finds in poſſeCisn ; this will be a forcible Entry. 

17. That he who hath had quiet Poſſeſſion the pears upon a god Title, if at= 
ter He be put out. with fo:ce, and reftg;ed again, yet may He nat juftify to detain with, 
foꝛce by the P:ovilo in the Statute, foz his Poſſeſſion was. interrupted, noz may he. 
tome with a: multitude to put himfelt in poſſeſſion again. Dyer 141. oh . 

18. Chat if the Dilſciſee, after the Diffeiſoz hath'peaceably. holden the Land the 
tears, enter upon the Diſſe iſoꝛ, upon whom the Diſletloz entreth again, hs cannot then 
hold with Force. Bur if a man be ſeiſed by a juſ Title tine years, and is diſſeiſed. 
am ałter he enter upon the Di ſſeiſoz; ſome think that he map hold the Land with 
force. Rroo. Forcible Entry. 22 

19. I two oz moꝛt men bein Harveſt; having alſo in their hands divers weapons, 
and thcy-enter inte the Houſt ot another to have the Po ſteſſion thereof without moze 
Aging, an? he rtupen the othev party that was in PolleCion depatteth and goeth far off; 
this ia a forcible Euer y. But it iwo men iu that mannet 'bzeab iu the Boule, —_— 


_ 
— 
—ç— 


rr 


poli 


Parr II. Forcible Entry, &c. 


SS 


being open, and it is not known to what intent, the Tenants bein rin quiet, and ng 
— uſed to them, but they that keep the PoKeſſion run away; this will be a For- 
try. | 
It a man have two Houſes ner adjoyning, the one by a defeafible Title, the other by 
1 Title, and he keeps a force in the Houle he Hath by a god Titie to ke 
* Houſe ; this ts a forcible Detainer. IN * 
It᷑ a man put another out of his Houle by fozce, leaveth it, and putteth in onc of 


his Servants in a peaceable manner, and keepeth the party put out in B:ilon; rhts 


is a forcible Entry, but no forcible Detainer. 

It one ſole perſon alone dzeak the Houſe of another, and enter in by the windcws 
againft the will of the Owner, and then thzeatneth the parte, and he foz fear doth 
fotlake the Houſe ; this is a forcible Entry. 

If one leaſe fo2 lite, and after grant che Reverſſton to the ſame Leſſc on Conditt:: 
en on the part of the Leſſe, which Condition is bzoken, and the Lefſoz enter with foꝛce 
to get the Polleſſton of the Land; this is a forcible Entry. 

. $0 if the Leſſee do alten in Fe, and thereby fozteit the Land, and the Reſſo: dye 
defo:e his Entry, and then his Hon and Heir enter upon the Leſſee with fozce ; this 

If a man claim Common of Land, oz a Rent out ot it, and the Land is detained with 
kozce, that he cannot uſe his Common, oz have his Kent by Diſtreſs ; this will be a 
Detainer by foree. | 

But ik one have a Warren in anothers Land, and the Land is detained with fo:ce 
when he mould uſe his warren; oz one doth enter into the Park of another to diſtrain 
Bs Game, and the Owner of the Park do keep him out by fo:cez this is no Detainer 

y force. 
I one enter forcibly in a Houſe upon a another, and impꝛiſon him that wis firſt in 
the Came Houſe, and himſelf remaineth there with fozce ; this will make a forcible De- 


ti 
| 178 hear that certain Fellows will come to my Houſe to beat, rob, 0: kill me, and 
I take in fo:ce to defend my ſelf ; this will be no forcible Detainer. But if J hear 
they are coming to take Bollcſſgon, and J gather foꝛce to keep my Poſſeſſion ; this 
wilt be a forcible Detainer. | | | 

Ff a forcible Entry be made (nts the Houſe of another, with intent to fight with the 
party there dwelling, and thereupon the party in Poſſeſſion, and they that enter up= 
on him, do all depart out of the Houſe ; this will be no forcible Entry. : 

So if one enter a Youſe to ſeiſe a Ward, and is kept out by fo:ce, this is no forcible 
Detainer. | 

So ik a Lefſo: enter with foꝛce, ts ſee if any Waſt be done by the Lefſe; this will 
de no Entry by force, although he remain there a whole day and night after. gs 
- $0 to enter a Houle in time of war, to foztify it againſt Enemies, is no forcible 


Entry. 

So if the Lo2d enter to difftrain foz Rent where no Rent is due, and he do it with 
fozce, this is no forcible Entry. | 

So if one bꝛeak and enter a Houle to part an Ackray there, oꝛ to appzehend a Felon, 
02 one that hath dangeroufly hurt another, and is eſcaped, and fled into the Houle. 
But if the man that is hart be in no danger, it is otherwiſe. So if a Gaoler bing 
his Pztloners into the Houle, being his own Houle, foꝛ ſafe keeping, and kep a Guard 
about the m; this will de neither a forcible Entry, noz a forcible Detainer. S fo: all 
theſe laſt Caſes Mr. Riſden's Reading. 
20. And then if any perſon after ſuch Entry oz holding with foxce ſhall make a 
Feoffment oz other Diſcontinuance to any Lozd oz other perſon to have maintenance 
therein, the ſame ſhall be utterly voyd. 8 H. 6. cap. 9. And whoſoever ſhall make any 
forcible Entry into another mans Land in his own Right to hi n uſe, oz in another 
mans Right to his ule by way of maintenance, and be attainfS thcreof in an Aſſue 
at the parties Suit, he chall be imp: iſoned a pear, pay to the party grieved his double 

, and anſwer him Damages foz his Gods and Chattles, if any upon the 

ſaid toꝛcible Diſſeiſin be took away, 4 H. 4. cap. 8. Dalton Juſt, of Peace. cap. 22. 76, Powl- 
ton de pace, 34+ 33. KC, (Cc 2] Foz 
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Foz the next thing to be done, th.s is to be known ; That none may enter into anp 
Lands gc. but whcrz an Entry is given them by the uam, and then in a mild and 
p:aceable manner, and none may enter into 02 hold a Poſſeſſion with a ſtrong hand, 
and with fo:ce ; and tf any ſo do, one 02 moe Juſtices upon complaint may take the 
Sheriff, and Poſſe comitatus with him, and if they find it ſend the Offend: rs to Gasol, 
where ther mult ay tiii they are fined to the King. And if they be there, they 
remove the ſoꝛce, and put the party ouſted into Poſſeſſion again. And it they be gone 
firſt, they may enquire of it by a Jury, and ccrtify it to the Seſſions, and there the 
party may be indicted, and thence oꝛ out of the King's Bench (if it de removed rhither 
the party grieved may have a Writ of Reſtitution , @ be ieſozed to his Poſſeſſion again. 
Co. Super Lit..257. Powlton de Pace, 34. But mae pariiculariy, foz this we are to 

1. The party grie ved by a forcible Entry oz Detamer, ma be relieved, and the Ot⸗ 
fender puniſhed divers ways. 2s 1, by a Writ of Forcible Entry: foz this wait will 
ire upon the Statute of 8 H. 6. where a man is Diſſeiſed, oꝛ put out of his Lands az 
Tenements with to:ce, whereof ht is leiled in His Demeſne as of Frehold , as (ithet 
in Fee-\imple, Fee-tatl, oz foz life he may have this wzbt. So if he be ouſted oz diſſei= 
led cf his Lands oꝛ Tenements peaceably, and after te Difſeifoz, oꝛ he that hath @ 
oufted him, (hail Beep and detain the ſame Tenements with fozce ; h2 that is ſo cuſed 
max have this wꝛit, and therein he ſhall recover His Damages and treble Cofts, Ind 
no man can hare this Action, but he that hath a Freehold; and this yp: it lyeth as well 
of Rent, as of Land, And ik a man enter with fo:ce into Lands . Tenements, tg 
which he hath Night and Title of Entry, 02 ouſt him that is Tenant of the Fre-= 
hol d ot theſe Lands; now he that ts ſo ouſted with fozce Ec. may not maigtain this 
Action againſt him that hath Title of Entry, foz this Entry is no Diſſeiũn to him 
but he mar be indicted foz this Entry with force, and by this he may be reſtozed ro his 
Poſllelſion again by Stat. 8. H. 6, cap. 2. Ind if one enter, and diſſeiſe a man with fate, 
#c- andafter the Diſſeiſæ enter again, yet the Diſſeiſee may ſue this W21t, and teto⸗ 
ver his tie ble Damages, al beit he be ſeiſed of the Land at the time of the w2it b:oughe. 
But it one continue th:ee years in peaceable Peſſeſſion without interruption, then he 
may hep the Land with fozte, and ſhali not be puntſhable upen this Dtatute by this 
wit. And one 2 oz. Tenant in Common may have this Adtien againk ano« 
ther Joynt-tenant oz Tenant in Common. Ai ſo one may have remedy by this Wit in this 
cale, upon the Statute of Northampton, F.N.B. 248. 249. 22 H.-6.23.18. 62 the party gricyed. 
may have alſo an Aſſiſe of Novell Diſſeiſon oꝛ Treſpaſs again the Diſlerſoz, and recover 
treble Damages. 9 H. 6. cap. 9g. | 

'(2) Oz the party may be relieved and the .PFender punifhed by the help of the 
Juſtices of the Peace of the County. And they map do it, either upon the Stute a 
Northampton, which is in the nature of a Commiſſion; wherein they pꝛoceed as Mini⸗ 
ters only <2 by Indicment upon:8 H.6. at the Quarter-Seſſions, where it being found, 
the party ſhall be reſtoꝛed ts his poſſeſſton by a Writ of Reſtitution from the Court to 
the Sher.ff. Dyer 187. Crompt. Juſt. of Peace, 165. 2 4 

But the mot ſpeedy and common Remedy is by Complaint to one or more Juftices of 
Peace, who may thereupon go to the place where the face ts, Ind tf it be in a houſe, 
le map enter and ſearch. and tf any force of Armor or Weapon be ws2n, oz bozn againſt 
th's Statute, o2 any ſuch Offender be there, he may commit them to pꝛiſon, and ſeize 
and p:tze the Gods and Armour which. ſhali be fozfeit, and make a B:co:d hereof, 
and lend it tntothe Exchequer, that the Ring may be anſwered the value of them. 

And fez this we are to know, That by the Statutes of 5R.2. cap. J. 15 K. 2. cap. 2. 
and 8 H.6. cap. 9. Ft 1 p:0v:ded, That none may enter into Lands or Tenements by force in 
pain of Impriſonment and Ranſome at the Kings vlcafare, And that where any ſuch forcible 
Entry or detainer of Lands ſhall be into Lands or Church-Livings, one or more Juſtices of Peace 
taking ſufficient power and going to the pro ſo kept by force, may commit the Offender to 
the next Gaal, there mo convict by the Juſtices Record, till he hath made his Fine and 
Ranfome to the King. d herein the Sheriff and all others are to be aſjiſtant to him under 
Faun of great Fine and Impriſonment. And when complaint is made to any Juſtice of ſuch an 
At done, he may command the Sheriff to ſummon a ſuffcient Jury and enquire of it by them, 
aadxhis either in the abſence or preſence of the party offending. And hereupen if the Juſtice 
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> 
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Pak r II. f Forcible Entry,&c. | 


goto the place and find and ſeize, ł value the Arms as before, there the Juſtice. is not to make 


the Offender, it ſeems the Juſtice or Juſtices may at his diſcretion fine him, and upon payment 
thereof, or Surery given to pay it, may deliver him, Or other wiſe the Juſtice may Record the 
Force, and commit the Offender, and after certiſie the Record into the Rings- Bench, or to the 
ices of the Gaol-Delivery, or the General Seſſions of the peace; or ei the ſame Juſtice or 
uſtices may proceed otherwiſe, o the Juſtices upog Tomplaint, oz other Motice of 
any ſuch A > done by foxcoble Entep, 02 detaiuer of the goſſeſſiau of Lands, Bencfic:s, 
oz Offices of the Church againſt theſe Statutts, map without examination, queſtion⸗ 
ing, oz 'tanding upon the Right oz Title of either party, at the charge of the pa. ty 
grie ved, execute theſe Statuteg. But tf a Certiorari come to remove an Indictment 
taken befoze a Juſtice of Peace in the Country, and the party will not ſu? to re= 


. 


move it, but ſuffers it to Ive Mill; Some think the Juſtice may pzocced to grant 


| But it ſeems the Juſtices Ex Officio are to fend the Jndictment away. bc= 
cauſe they are commanded ſo by the wꝛit, which wꝛit is a Superſedeas of it ſeif, And 
alter Veltitutlon ma de by the Aufics of Peace, 4f the other party do remove: the Yu= 
dicment by u Certiorari of a mee Eigne date then is the Jndictment> the Juſtices” of 
the Kings-Bench may award Reſtitution back again. Foz upon the matter; the Juſtice 


of Peace had no power to make Reſtitution, fo: that the Certiorari had Relatien from 


the date arter Reſtitution granted from the Seſſions, aud delivered to the Sheriff, the 
other party having a Certiorari delivereth it alſsto the Sheriff aftcr the Seſſions, he 
hall not ſwreeaſe thereupen, fo he hath no authozit to atlow thereof. But Ic che 


ſedeas cams to his hand, then the other party, ſhail have-Reſiitution back agaia in the 
Ling: Bench wpon Yndigewent removed thither. 


(3) Dx he may tender a Traverſe. But ſome doubt whether he may be admitted 
to Traverſe befoze the ſame Juſtice of Peace. ut this tender of a Traverſe to an 
Indiqment of a Fozcible Entry upon the Statute of 8 H. 6. is no Superſedeas, but in 


ſcretion, ſo as the Juſtice of Peace or Court map grant oꝛ tay the Reſtitution at their 


en EGTA as the truth of the Right oꝛ Title ſhall appear to them: And 
ts the 'ufe of the Rings-Beuch... Oz elſe the bef<2e whom the Indic ment was 
found, may after Traverſe tendzed, certifie oz deliver the Indicment into the :Kiogs- - 


Bench,. and fo refer the further pzoce&ding thereupon to the Juſtices of that Court. 
But tit the party indi&>ed ſhall tender a Traverſe pzeſently, whereupon Restitution 18. - 


fkayed, and after he ſhall not purſue his Traverſe with effect (but Difcontinue it) Ind 
after tender another Traverſe upon Reftitutton g2cyed at another time; the Juſlice of + 
Peace or Court thail do well to pꝛoced to grane Keſtitutionnotwithitanding ſuch Traverſe - 


teod2ed. - And it is the rourfe in the Kings Bench fe thts,: That he that tendzeth the 
Traverſe there upon ſuch an Indtement, and not the King, noz at whoſe: Sutt the 


ltms to be upon an Indiccment traverſed befoze the Juſtices of Peace. - 
(4) he may hew the Ynaſufficiency of the Yndictment alſo to tay the granting of 
the Beftitetion of poſſeſſion, | FTE f 5 
(5) The Statute of 8 H. 6. gives the power of Reſtitution to the Juſtices of Peace, And 
there koze the Juſtices of Oyer and Terminer, oꝛ Gaol. Delivery, dec. are not to do it· Ind pet 


if an Indid ment upon chat Dtatute be removed into the Kings- Bench coram Rege, ther 


map thereupon award a Keſtitution. 4 H. 7. 12.1 E. 4. 18. Co. 1 1.6 5. 
(6) A. wag indicted on 8 H. 6. that he entred with force, and Diſſeiſed H. and held him 
out with koꝛce: The Bili was found quoad theDetainer. and thereupon Reſtitutten 
awarded. And the Indictment being removed in Banco Regis, it was laid to be ili, be= 
tauſe it w1s not found that he entred peaceabiy, and thereupon a Re- Keſtitution 
was pzaped: And although F. who had bern zo years in peſſeſſion, was thereby de⸗ 
abend and kept out of poſſeſſion, pet becaule it was but to make a Re=refitution at᷑ter 
8Reffitution, the Court awarded a Res reſti ut ion. Cro. 2. 151. Fords Caſe. | 
(7) Therc may be no ptocding on an Indictment foz Force, when a Gen ral Par= 


des 


Reſtitution to the party ouſted, but is onely to remove the Force And for the Commitment of 


Certiorari were delivered to ane Juice of Peace he may theraupon grant a Superſedeas 
tothe Sheri; And it Rrvitution were made by the Sheriff befoze the ſame Super- 


ndictment was found, is to bear all the Charge of the CTryal. Ind the ſame reaſon - 


po. 


.206 


— — 
— 


; Franklaw, &c. Pa Nr II. 


don comes after it: Bud the party cannot pꝛocæd to have Metzitution, in caſe where if 


it paſſe againſt him the King ſhall have no benefft by his Fine, Croo. 2. 199. 

(8) he Juſtices may give Reſtitution of poſſeſſion to Tenants foz years by Elegit, 
Statute· Merchant or Staple, and Copyholders, as unto thoſe that claym Frerhold o: Inhe⸗ 
tritance. 21 Jac. cap. 1 5. : | 

(9) Head Officers and Juftices of Peace of Coxpoz ations ſhall have like power within 
their Franchiſes that other L have in their Counties. 2 

(10) That if the Juſtices, Sheriffs, Bayliffs, or Jurors be negligent in the doing of their 
Woꝛk herein, they may be puniſhed, 9 H.6. cap.g.. 

(11) That a Copyholder or Leſſee for years may be refftozed to a poſſeſſion. within 
theſe Statutes, Latch 282. | 


Franklaw. 
. © 


T Kanklaw, is ſome Benefits that may de left foz ſome Offences, as a Conſpiracy, and 
A the like. And he that loſeth this is ſaid to fall into theſe Pilchiefs : 

(1) That he cannot be ,impaneiled upon any Jury or Aſſiſe, oz othet wiſe uſed ag. a 
Witneſs to teſtiſie any Truth. | E 

(2) That if he have any thing to do in the Kings Courts, he may not come there in 
perſon, but mult appoint his Attorney. | : 
TC 7 ) That his Lands, Gods and Chattels muſt be ſeiſed into the Kings hands, 
his Lands muſt be Eſtreped, his Tres rooted up, and his Body Impriſened. Ind is 
part of the Jurgment given againft them that are attainted fes a CoMederacy made 
amongk> them faifly to indict one, oꝛ ts cauſe one to be indicted of Felony, that he hail 
loſe his Frank-law, 27 Aff. 59, This is called Villanous Judgment, o puniſhment. F. N. n 
114. Cromp · Juſt, of Peace, 159.156. 24 E. 3.34. 


Frank- pledge. 


fo: the keeping of the Peace thereof was, That every Free-bozn man at 14 years 

age (Religious prrſons, Clerks, Knights, and their Eildeft Sons, excepted) 
Gould find Surety foz his Truth toward the King and his Subjegs, oꝛ elſe be kept 
in pꝛiſon; whereupon a certain number of Neighhours became commonly bound one 
Foz another, tol> each man of their Pledge fozth-coming at ail times, oz to anſwer 
the Otkence committed by any zoken away. So that whoſoevcr offcnded,. it was 
fo:thwich inquired of what Pledge he was. Ind then ther of that Pledge either 
b:ought him kozth within 31 vayes to his Anſwer, 02 tatislled foz his Offence. Ind 
the Circuit ot this Frank-pledge was called Decenna, fo-it commonly conli&ed of 
Ten Houſholds ; And every particular perſon thus mutually bound fo2 himſelf and 
his Neighbours, was called Decennier, becauſe he was of one Decenna 82 another. 
And this Cuſtome was ſo kept, that the Sheriffs at every County Court from time 
to time teok the Daths of every one when they came to 14 years, and to ſæ that 
they were combined in one Decenna'oz another: whereupon this bzanch of his au⸗ 
thozity wag called Viſus Franci-plegij, the View of Frank- pledge. 18 E. a. 


Frese: is a Bledge 0: Surẽty te: Fremen. Foz the Ancient Cuſtome of England 
of 


= 
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Franktenement. 


Franktenement 0z Freehold, is an Etate that a man hath in Aauts oz Ceueme nis, 
A ox other pzofir to be taken in Fe ſimple, Tapi, foz Teem of his own ite, oz fo: 


term of anothets life in Dower, oz be the Curteſſe of England, and under that there is 


no F re hold: Foz he that hath an State foz years, 02 holdeth at will, hath no Fre= 
hold faz thole Eſtates. So neither the Tenants by Statutes oz Elegits upon their 
execution have no Frehold, but that which to ſome purpoſes us like a Freehold. , 

And of Frceholdꝭ there ate to ſozts, Freehold in Decd; where a man Hath centred 
4 Lands 02 Tenements, on H ſeiſed thereof really, actually, aud in derd. Asitohere 
the Father ſetſed of Lands o Te nements in Fe-ſlmpls dyech, and his Son enterz 
into it as Heir to his Father. 


And Freehold in Law; As where Lands o: Tenements are diſcended to a man, and 


he may enter into them when he will, but he Hath not yet made his entry into them in 


Den, now befoze his Entry, as the, Hon in the Cale befoze hath a Fræheld in Law. 


where an Eſtate is tacome to him in Remainder by the death of a particular Te= 
atit, Oꝛ where one doth jevy a Fine Sur Conuſance de Droit come ceo, c. ©: Sur Conu- 
{ance de Droit tantum, (the which are, Feoffments of Becozd) In theſe caſes the Co⸗ 
une s have a Freehold in them, before Entry, | | | 
And foz this, take theſe things only : . 


(1) That if Tenant fo: life by agrement with him in Reverſton ſurrender ta 


him, "by this he hath a Freehold in Law befoze His Entry. So where a man doth 
bargain and ſell Land by Deed indented and Jnrgiled, and where Uſes are raiſed 
by Covenant, upon god Condderation; Jn thele caſes the Fre hold in Law doth paſſe 
veſently.. But upon an Exchange, oz Partition 02 Livery within the Uiew, no 


Efjates. . 


Is it one make a Feoffment in fe, oz Leatt fo life of Land, oz grant a Rent, o: Com- 
mon in fe, .foz life, oz in tail, to begin at a day to come, the Gzant is void. Do 
where a man by Dad in conſideratton of a Marriage give and grant his Land to his 
Hor and his Heirs after. his Fathers death, and no Liyery of Seiſin is made, t here 
Pale“ na Eſ ate by this: But by way of; Surrender of a Copyhold, Bargain and 

ale, Deviſe, 02 Covenant to ſtand ſeiſed to uſes, ſuch a Conveyance may be god. 
See March 50. pl.98. Plow.3o1, Co.. 4. J. 40 · Dyer 96, 202. And this ſometimes is hol= 

n by Livery of Seiſin as in 36 Eliz. Callards Caſę who being upon his Land with his 


on, caid to him, Stand forth I. S. reſerving an Eſtate to me and my Wife, I do give thee. - 
this Land: This by the better O pinton was held god. March 177.236. But if one make 
a Feoffment of Land to the Feoffee and his heirs atter the death of the Feoffoz, this 
( void. And pet one having Leaſed his Land fe 3. Lives, granted the Reverſlon 
*Kabendum to the Gzante& fot his life, with theſe words, Which ſaid Eſtate for life to be - 
after the death of the 3. firſt -Leſſees ; And this was heid god... Do that a Redexſſoꝝ 


2 ute may be granted to commence in futuro. Hob. 71+ . . 


(3.) - Þ.Tenement cannot be ſaid. to be Freehold, except it do touch the Earth: And 
therefoze a Chamber built upon a Hall, oꝛ Chamber, oꝛ Parlour, cannot be ſaid to 
de a Freehold, faz it cannot be perpetual, foz the koundatton mar fall, and it cannot 


de demanded by Plaint oz wꝛit. 


(4.) None may be. di@rained to anſwer any thing koz his ; Fre hold, without the 


Kjxngs Wit. Marlb. 22, 1 3 R. a. cap. 12. 


4 is velled oꝛ removed till the parties enter. Finches Ley 114. Co. on Lit 266. 


42.) That a Franktenement by way of Intereſt⸗paſling cannot commence in futuro, 


Free 
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Free Chappel. 


A -Free-Chappell, ſome ſap ig a-Chappcl founded in a Pariſh tos the Service of God 
E A. by the Devotion -and-Liberality- ot ſome geod men over and above the = 
Church, unto the which it was fre for the Parithioner to come, or not to come, and 
endawed with Maintenante by the Founder, and thereupen called Free, But otherg 
Cay, That there are no Free-Chappels but ſuch as are of the Kings Foundation, and 
by him exempted from the Jurisdiction of the ordinary. And the King may Artenſe 
a Sudjec to build ſuch a one, and by his Charter exempt ir from the Ordinarys ju- 
riſdiction: And therekoze called Free, becauſe free from the-Biſhops WVilttarion, 1 
giſt. Orig. 40, 41. 1 EC. cap. 114. | | 


* 


Freſh Suite. 


Refh.Suit, is a p:efent, and earnet᷑ proſecution of an Offender without ceafing kom 

the time ok the Offence committed oꝛ eſpted anti] he be apprehended. Ind this 
may be within, oꝛ without the Uirw:* Ind the of it is this in purkutt of a fe 
ton; that the party ſo purſuing Hall habe his Gods ſtol len from him rettozed to 
again; whereas otherwiſe they would be kozkeited ts the King. Stamf PI. Cor. 3. 10. 
O2-where one is Robbed, and he fol lowes the Thief and takes him in the manner, 
5 11a bzings an Appeal and Fttaints.him by Urrdic, then he ſhall have His Gods 
aga *. 2 * 5 7 

Foz this take theſe things: (1) That alt the-p2iſoner which eſcapeth de 
out of view, vet if Freſk-Swr be made after him, and he be taken in reſdepti inſecmiione, 
he ſha{l-be Riff in execution; foꝛ otherwiſe at the turning of a Coznex; e by entry i= - 
to a heuſe, or by other means the p2tſonev may be ont of view. Co. 3. Rigways Cafe, | 

(2) That this may continue long, it may be foz 7; ears, Stamf. Pl. of the Crown 


27. l = : m | 
(3) That upon Frefh-Suit within view, Treſpaſſoꝛs in the Foꝛteſt may be attached 
by the Officers purſuing them, though without the limits and bounds of the Tone. 
Manwood cap.2. cap. 19. fol121. | + th | 
(4) Chat it may be ſaid Freſh-Sulx, albeit he take not the Thief preſently, but that 
it be Half a pcar-o2 a pear after the Ro done, it the party robbed do his bef to 
take him, yea thoughHe be taben by ſome other-bodp, e. | 
; (5). Freſh-Suit tig alſo where the. Ro comes to viſivainfoz Rent fox Service, end 
the Owner of the Beals doth make Yeſcous, and dives them into anothers Gzound, 
and the Lozd- followes them peſentię, and takes them. Terms Ley. Sec Robbery. 


1 Fotejudger. 
, 01 C0 i001 ve ite 126150 
Orcjudger, is a Judgment gen in 2 toit of Meſhe hꝛeught by a Tenant again 
a Melne Lo:d, which ſhoutd acquit the Tenant of Services demanded by the 
L 02d above, of whom the Tenement is holden, and the Meſne will not appear, then 
the Judgment ſhall be given that the Meſne Lozd ſhali loſe his Seigniozy, and that 
the Tenant from thence th ſhall hold of the Rozd above by ſuch Serviecs as the 
Melne held befo:e, and ſhall be diſcharged of any Service to the Melne. Weſtm, 2, 
CA Eli 2 IL q 


P. 9+ | gion | | 
O: a Judgment whereby a man is put by 0: dopzived of the thing in quettion. Kytch. 


29. : 
And if an Fttozneyp oz any other Officer in any Court be put out and fozbidden to 
ule the (ame, he is ſald to be forcjudged the Court. Terms Ley. 


Freeboroughr 
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| Parrlh - Froboroughmen. lc. 509 


Frecbotoughtmen, 
were ſuc 
| "did fox che Ser, Bn ig e ee * 


 Freſh-force, ge da eo 23 lla 25 


108 > | vb 4-2 thay 
wy 46 02. 1:47.44 Qh 


4 : „ foce committed in any City e Boze oh, as by Dili, Assi, 
F . Lands ez Toy reopen, 2 bo. 
: eſſbug of which wzong, r ma 

or Borough have his Bemedy without wit by an A c i f Frets Bre- 
40 daxes after the fozce committed 02 Title to Him accrewed. Jn 
may make his pzoteſtation to ſue in the nature of what wit he will, 


; Ereſh Fine, 
Fon Fine, is that which was levied within a pear paſt. Weſt, 2. 45 
Friperer. 


Fegg (s a kind ot Sicher, one that afeth to dꝛeſs old Clothes to cell again, 90 
d in 1 Jac, cap. 21. 


5 Foregoers, 
"Or wore Puryeyors, going e the King e Quen, in * rea. 
F | 57 r „t den. Tenant 7 vring _ | 


Foreſtall. 


is is to be quit of Imercements and Catties arteded within your Land, and 
the Jihercements thereof n Terms of Law. ; 


Forreſter, 


1 Forreſter, is a ſwozn Officer of the Fo::eft, appointed by the Kings Letters; pa⸗ 

tent to walk the Fo2:eft early and late, ts watch the Vert and Veniſon, to attach 
and pzefent ali Treſpaſſozs een their own. Bayliwick, ot walk. Crompt. 
201. 


* 


[D d) Fourchier. 


6 —— — — — 


Pourcher, Founder, Nc. Parr Il. 


Fr. 7 teuite tefed to delay the Plaintitk oz Demandant in a Suit agamg 
ww two, who ate not toanſwer to tt tif they borh appear, and the — ET 
Dyn of one of them will excuſe the other at the day tm his default; and they agree that 
one Halli be Eſſoimed ez appear one day, and fa; lach & appearance by the other have a 
Dax over to appear, and the other party ſhall have the ſame day , and at that dap the 
renn that appeared 07. was Eſſoincd befaze will you 


eden to have aniother day by rde Dwement of the parts 
wHhfeh then this in calked Fourcher. ud in fone cafes the — F cnn 


Founder, f 


Founder; ia he that uſeth the Art of melting 62 diColving Metals, and making a: 
ny thing thereof by caſting into. Moulds, the word in 17 R. a. cap. 1. 


Forma Pauperis. 


T vis is a liberty that the peo man hat that hath cauſe of nit, and no money w 
(= ſus, to ſue without money. Ad foz it, Stat. 11 Hg. capo 12. Crompt. Jur. 44. 


Fiſhing, and Fowling. 


Oz Fiſhingand Fowling take this, The penalty t killing ez taking of old Hieran 

I by Sawking, oz Long-bow, Ne 5 . En. Bad fog-raing of = nie- 
rons out of ther Neſs, w.thout leabe of the Owney, fs 24 N 1 Jac. cap. 27. 
And fox-this, who = have, oz ke p, oz: take a Game of Swans from another, ſe 11H. 


o 


cap: 17. 13,E. 1 ' 

Salmons.in Lancaſhire muſt be taken betwixt Mich. and Candlemas. 13 . 2. 19- 

None map (ell, oz offer. to ſale any Salmons by veſſel befsze it be viewed, unleſa the 
Butr be $4. Gallons, the Barrel 42. Gallons, and the half Barrel 21. Gallons, well 
packed in pain foz every veſſel 65. 8 d. Ind the great Salman muſt be packed dy it 
felf, without Grills cz broken-bellied Salmon -with it. And Grills muſt N packed br 
them fel ves, in pain ot 6s. 8 d. foz one veſſel otherwſe packed. 22 E. 4. 2 | 

None may uſe any Net oꝛ Engine to deftrop the Spawn of Fiſh, oꝛ Fry of Fiſh,. oz take 
Salmons- oz Trouts out of ſeaſon, oz Pikes ſhozter than 10, inches, Salmons than 16. 
Trouts-than 8. and Barbels- than 12. oz ſhall uſe any Engine to take Fiſh cthcr than 
Angle, oz a Net 0z Tramel of two Inches and halt Meſh, in pain of 20 5. a Aich 07 
therwiſe taken, 1 ElfZ. cap.19. 

Bo Bek are. ts be. ſet tolale by veſſel, unleſs the Barre? be q2,.Gallong,. and — 

m 
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* 
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Ps to ſoꝛteit 
No Paker of London, 82 of any place, all enter (nts the there to abate the 
fo in 0 fo; keit the beſſel, and all che Gods thereof, The Hoſtlers t fhail 
{won defoze the Wardens ofthe Fair, ts treat their Guens well, and ſhail haue 40; 
| moe v7 to athers delldes themſel ves, and foz what is (old among then(el 
'S + 77 Gall be 220. and a Laſt, 10 Thouſand, Idem. roy 
| Perchanes aſt ſeli 1000. Herings accozding to the rate of the Laſt. Ind thoſe of 
Yarmouth muſt ſel l a Laſt of Red Hering, baughs fas 40 5. fo; a Noble gain, and thoſe of 
London fog a Mark gain, when they bing from Yarmouth thither, aud not above, Idem. 

Two Lats of Sbotten Hering freſh muſt be equal in price with one Laft of full Hering, 
2 Sorten Hering red all he ſold a Mark dearer than a Laſt of full red. 

The Ven mult buy their ich at Kirkley, 62 elſewhere upon the Coaft, but not to 

theſa6d Fair, foz the re@dye ſhaii be bzought to Fair; and none may ſell He- 
rings within ſeven Piles of Yarmouth, but within the th: Towns thereof. Idem. 
_ The Barons ef ahe vc Ports ate to govern the Fair. 
his oꝛder is to be abſet ved iu all places tet Herings bought and ſald. 

2 Fiſher may Cell his Hering in the Fair time at great Yarmouth at any time, ſo he 
do it openly, and not ſecretly. | 
| 8 wy | enter into a Bargain fo: Hering, till the firſt Chapman hath done with 

t. Stat. 35 E. 3. 

None mar nut any Hering to Male by veſſel, unleſs the Barrel be 32. Gallons. the 
Half-Barrel and Firking accozdingiy, and this alſo well packed, of one times racking 
and ſalting, and as well packed in the mid as at the ends, in pain of 35. 4 d. fo: every 
beſſel not ſo in manſuts and packing, 22 E. 4. 2. Ind ke the packing of all barrell d 
Kiſh, Cer there, aud 15-Car, 2. cap. 16. Foz packing of Herings, and foz taking Toll for Fi- 
ſhing, and fs2 ſtealing or burning of Utenſils for fiſhing in New. ſound Land, Green. land j and 
len the time to ſet fozxth to iich out of the Land, 15 Car. 2. cap.16. Ind to fiſh in the 
Land, 19 Car. 2. cap. 28. | 

The Chancellor and Treaſurer, with ſome Juſtices, and ſome of the Councel, may ozder 
the buying and ſelling of Stock-fiſh gf St. Botulf, Salmon of Barwick, wines and ich of 
Briſtow, aud elſewhere. 31 E. 3. Stat. a. 3. 5 
: Doggers and Land - ſhips of Blackney-haven, and the Coaſts thereabouts all diſcharge 

[therr iſh ta the ſame Maven, and not eiſemhere, in pain of Impziſonment at the 
Ning mittl, and to lcaſe their Fiſh; and it muſt be ſol d en Shipboard, Sce 31 E. 3. 
5 None but Maſters of Ships, and Paxinas that exerciſe fiſhing, may buy Nets oz 
Hooks in Norfolk to fiſh withali. Idem. ; 


No Fiſher is to uſe any Engi ne to deſtroy the — of Fiſh. Weſtm. 2. 47. 13 R. 2. 19. 
Conſervators may be ſwoꝛn to {@k to this. Idem. Juſtices of the Peace may appoint them, 
1) R. 2. . and oꝛder theſe things in their ScCions, and the Mayor oz Warden of Lo 

in Thames from Staynes to London, and in Medway as far as the Cities Gꝛant reaches. 


Idem 17. R. 2. 9. 
[Pd 2) Head= | 


Fiſhing, and Fowling; K. Parr II 


'" BE aicets of Corporations are to appoint Searchers and Gawpeors to lo to F 
; 11 H. J. cap. 23. fer what e are to habe Ft. . k. 
” None may lh in any Pond, Stew, . Moce in the dar- Fend, Without the Bwners teh 
ent, - palm dt tee months Au pꝛiloumentzꝭ and t de doe te the 'gad Behaviour, 
31 H. cap. 2s N ts * 5 . Ro nth en tow 7 
None mar break down Fiſbpond- heads, 82 ſh there, without len be of the Owney 
r grounds, and there-kiti'9; thaſe the Deer 


enter into any 8 3 oz other g 
93 take any Hauke gz Hawks-Eggs, in pain f th 
bound to the gov 'Srhavieur 7- pears, and ttebie Damages 3 Elz. cap. t. 
- Nothing is to be taken by the Admiral of un ter lteenſe to trad. to; Fich ku 
Mand, New. ſound Land, Ireland, oz other places fit foz avon & 3 Z. 6. cap. 6, 
An Somerset, Deyonfhire, and Cormral, Hucrs" of Fi mar e gen anf mans W e 
ncrr to the-Dea=coaft to diſeover Fiſh, and fo Fiſhermen to dir their Scams any Ne 
there, without Treſpaſs deing. 1 Jac. cap. 23. 3 3 
None may erec a Weare along the Hea⸗ woze, os in any Haven oz Creek, ot wiehin 
© Bye Wiles of the mouth cf any Haven oz . Hail deſtroy any Spawn a Fry. 
Fd, in pain of 10 l. noj may any fiſh in any ſuch piace, with any Net ot 1 is 
than z. Inches and a half between knot and knor, except tes the taking vf Smiles in 
Nortoll, oz with a Canvas Net, 02 other Engine, whereby the Spawn e Fry of Fiſn m be 
deſtroyed, in pain fo fozfeit the Met, and 108. 3 Jac. cap. 12. ; AE 
Mone from the 1. of Junetill rhe laſt of September may take any Fiſh in the Se in 
Carnwal oꝛ Devom with any Tramel, Driff-ner, oz Stream-net, unles it be at a League am 
'A half diſtance from the ſhoze, to fozkett the Nets oz value of them. 14 Car. 2.cap.49. 
Nane but Owners, Partners, 0z Adventurers in the Craft of Fiſhery, may 
'Pilchards 0z Fumathoes in Tagks to be ſeld e tranfpozted, but whad ther bur openly 
of che Owners o Adventurers in the Pilchard - craft, in pain to fozfeit it. dem 
©. ., None may hide, carry away, oꝛ ſel Pilchards out of anothers Yet, ot Boat, without 
His conſent, in pain of treble Damages, and to be ſent to rhe Houſe of Correction thi 


months. Idem. f SES ; 
Idle perſons are not to flock about the Boats and Nets, 02 Hellers of Pilchards in 
. Devon and Cornwal, that have not buſineſs there. 14 Car. 2. cap. 9. a 


ml her the ne. Freemen. 


L Reemen are theſe that habe ſome Pꝛiviledges abebe other men Js. in Londen, one 
may be a Freeman the manner ef wares. | 
1. By Service : ag one that, hath ſerved an Appꝛentichip there. 
& K : as he whe is the Son of —— in London. | 
2. By Redemption, that is Aliowance af t ourt of. the Mapez and Pidermen. 
Cod. The Eaſc of the City cf Londbn. . hs ” * 125 ? 


Ft yars. 


"Ryaxs, were a Religious Oder of Men here, now gene. There were of them 

- 4+ pzincipal Ozders. called Minors, Auguſtines, Preachers, and Carmelices, of which 

ali the tick come. Type Fryars obſervant were not ot any Oxder of Cloyfter,. Covent, or 

Corporation combined togetije x as the reſt; buntyed themſeives to'obferve the Ritts 

of theit Order, and moze ſtrictly then the Ceventuals did, and out of Ungularite ot 

Jeat did epa rate themſelves łrom them, {lving in places and companits of their own 
ching. Stat. 4 H. 4. cap. 17. 25 H. g. cap. 12. ö 
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Forfeiturc. 


" 
> 


ſaaething 


this. differs from c 


a6nave of 


s. | 
All the 


* 


F 


wo 
Future Jntere | 

Lite the Lands o Scodg one hath in Joynt-tenancy, or in Common, are ſubject to For- 
ſüture as well as thoſe He Hath alone to himſelf. 28 E. 3. 92. Stamf, hib.z. cap.26.. 


tommitted 
Yerdit 


are fozfeit 


ap. 26. 


Ik one be attainted of Felony in the like of his Father, and be executed, and then 
the Father dee, his Land ſhail nat be liable to the Forfeiture of the Son, but the next 


orice irure; is the elfect of the CranCgreCton of com Law, oz the doing of fomethtug 
that 1s wzong, 92 of the committing of ſome MYildemeanoz, by the doing wherrof - 


te and fox dome 
and hall go to the 


—— 


no Lands. See Kirch. a8, 29. 


Sb1il and Di 
the-G ods and Chattels one hach in anothers right, oz to anothers uſe, as the 
as ond. Chattels of Executors, oz the Geds that Church-wardens have in Right of 
thate-Church, are not ſubject to Forfeiture, 
be Lands that a man hath in right of his wife are ſubject to Forfeiture during his 
and his wives life 
pike, and by their | : 
- Bilo Vights and Titles to Land, and Actions are in ſome caſes ſubjed to Farfet- 
mre. Stamf. 3.26. 4 H. J. 11. Plow.487.379. 4 E. 3.47. & H.7.9. C0.3-2. 11.33. 
Alſo Bctions of Debt, and Treſpas de bonis aſportatis, and Account, are in ſome 


225 een right, on to his own uſe, are ſudject in ſome caſcs to Forfeimre. ut 


Ali Egateg of Inheritance that one hath alone, oz in Joyntenancy, oz in Com⸗ 
with another, are forfeited by Treaſon. Co. 12.6. 26 H. . cap. ys So his Lands, 

Rents,6c. that he hath in poſſeſſion, oz a Bight unto oniy, are ſorfeit, 

which he is DiCeiled. . Ind by-this he fozfeits not only all his Herepdicaments he 

hath at the time of his Yttainder, but ali his Land he hath at the time of the Offence 


have his Land by Eſcheate, will avoid all as done oz ſuffered. by the Offendoz after 
the Offence committed. 30 H. 6. 3. 
Ali Eſtates that a man hath alone, oz in Joyntenancy, oz in Common with another, 


lonies as are ma de Felonies by the Dtatutes. where any Statute doth appoint the 
Forfeiture to be ſo. But foz fome kind of Felonies, 4s the killing ot a man ſe deſen- 
dendo, oz by miſchance, oz the like, hc ſhail not forfeix any Inheritance, but only 
Gods and Chattels. But fox this, {> Corone.. : 

And know, That by a Felony only entatied Lands are not fozfeit. Stamf. lib. 3. 


Of Foörfeitut e. 


* 
Pry 


either Inheritances, Chattcls, Gods, ez a ſum of Money is forfcit. And 
Confiſcation, to that is confiſcate which ig dfſavowed by the Offcuder 
„ andnat claymed by another. - But that which is forfeit hath @ known 
and Conſ ſcation mme particular ta ſuch things as have no Owner, 
Kings Exc * cate gods are ſuch as ng bod doth claim; 
a mas is indicked toz eating of his own Seda, and he doth opentip in 
here the King ſhall have them ag confiſcate goods. ©2 if a 
d and ive, all her Husbams Gods are confiſcate. So where 
another foz Kealing the gods he delivered te him; in theſe caſes the 
t Chriſtus, capit fiſcus. Plow. 48 3. Stam. 186. Co g. 1 10. n 


ne - 11. 0 Z , 40. % : , , ; g R 
Caſes and fo ſome offences is of all a mans Lands, GS and 
And ic; ſome Offences it is oni of all a mans Gods and Chattcis, and 


ts, Gods and Chattels, Debts and Duties that a man 


Lands and Tenemen 


(gence, the Lands and Tenements that one hath in Trug, * 


together. And the Chattels real and perſonal a man hath by his 
arriage together are fubject ta be forfeited altogether. 


But perſonal Actions, as foz Battery, and the like, are not liable 
fs alſo may be ſorfeited in ſome caſes. Dyer 58. 


as the Lands of 
z although it be after, ſoldaway. And lo it is whether the Attainder be 
„ oz otherwiſe. And in this caſe the Aing oz the Lozd that is to 


by ſome Fejonics, (ſuch ag are ſo by the Common Law, and ſo by ſuch Fe- 


De ir 


eir ſhall have the Land. Tut if the Son ſurvive the Father, though he have have 
__ of Pardon, Contra. 31 ZE. i. Diſeent 19. 26 Aſl. a. Fo: killing a man that would 
Rob him, He ſhall forfeit nothing. 

Gavelkind Land in Kent is ver. - mas by the A Cantz of Felony : ; There is 
thus, The Father to the Bough, the Son to the Plough. Co.Inft.z.108. · 
igt, dl be Weckt by Treaſon or F Wo ali ehe EIS _ * 

ight, will be life in 

tight of his wife during the life ** Hugbend and wile together, 


Ho ailo alli the Eſtates one Hath in » or ia 
ave forfeit. Sb — CI ev Leaſes ko; years in 
are ſorſeit b * x 6. 1 
f rhe — 
N — 6s 
' beit he be 9 — —— . 
, — vis Cr pal for Treaſon or Felony. 


7 ap is given againſt 3 So 1 12 2 Po 
Rate one Hath in Lands by Extents, Searuves, oz 
— But dates fo: Lives axe not forfeit in cut of Þ 
caſts cf Felony or Treaſon. 0 2 Treatiſe 27. 


oz wrong kuli tahen, but not ſac 
in Battery, oz the like, ſuch 
But all the Gods and Chartels tha 
mon with another to his own uſe and in 
ing of Treaſon or Felony. Mo are afl his arms horns, Ls — wo 
vy, and upen Contracts and Accounts, But Ad ions for Treſpaſ and che te artnet 
forfeit. Stam. 188. 

A Ule in Remainder to Gxrecutozs, the Teftatoz 48 attnint of Treaſon ; ho hall not 
forfeit this Term. More, Caſe 242. 

A Park oz Warren may de forſeit. c Forreſt. 

Eut in all ſuch cal s of Treaſon and Felony rtocauſe a Forfeituve, the party um be 
ettainted cf the Olfence, befsze the Fozfeiture can be taken. Eſtates vor bt by 
Dower, oz by the Curteffe, andafcer poſſibitirte of Iſſue extinc, and that one hath 
joyntip with his wife Daring their joynr itfvbes. Dol Egates, one hath fox ide in 
Joyntenancie 0z in Common with another, fox peers by Sete may be fo; keir bo: 
Treaſon oz Felony. 

It a man ſuffer himfelf to be Outlawed fo: Felony, 02 upon an Yndtament fo: 
Treafen oz Felony, ht confeſs the Judtament, 02 be attainted, oz on His Vreaignuienc 
re ſuſe ro be tryed by tte Countty, 02 fly fox a Felony ED afedr Prvet whether he 
be gu lt ez not, and albeit he be quit by the Jt of it, an fuſfer an Exigent agatuſ 
him foz a Felcny, oz being arreſted foz Tr 02 Felony eſcape, and witl not be con⸗ 
veyed to Piiſon, bur is kftied in the — 02 will not be taken but is killed ; 
In ali theſe Caſeg, and by either of thefe he forfeirs his Gwds ond Chattles. Ind 
though a man after a Felony done get a pardon of it, vet His Gwds are fozfeit. Mo if 
a man dand mute upon his Tryal fo; Felony, oꝛ challenge mote then 24, 92 have his 
Clergy, and bee Clark convict oz attaint. Stamaf. lib. 3, 22 chap. 29. Plow. 122. Relw. 
68. It J deliver to another Money 02 C 93n open and not in baggs rokeep, and te 
redelivcr when he ſhail be requtred, and he be attainted of Treaſon oz Felony, this 
Money oz Cozne will be fozfett. So if ene Kea! Sts from divers perfons, and is 
orraigncd foz onc of theſe Felonies, and tound guilty z by this he will forfeit all the 
reſt of the Ss. So if oncſteal gots, and dekeze he be attainted he kill Himſelf, 
by this he will fo:fett not onip his own gods but the goods he did teal. Fitz. Corotic 
317. Stamf. Pleas of the Crown, 188. 44 E. 3. 44. Hob. ＋ 2 


It the woman that Hath an Eſtate in Power, tor life, o: in tail jopntly with her 
— 


s Forfeiture. Par fi 
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Forſeiture. 2 . 215 


r ſett, og her uſt in any fkatids, &c. of tho P7321 tance az Hur= 
band, d given co them both by the husbands Anceſtezs, oz a2" KHiſed 
oz His . TT unleſs. tt be with the he.r next inhericable to the 
his conſefit of. Recozd enralted Watt alone, oz with any afcer tahen 
netnue it, 0z fuſfer 4 Recovery of rt by Coden; this will be a ſorſei⸗ 
t foz eber if the de fole when the doth it. But if the doch it with a husbant, 
nter afcer His death, by 11 H. 7. cap. 20. O fo2 this, Diſcontinuance. 
Eedate be made by the Nus band to bim eit foz lite, and after to his wife 
eirs males of Her bovy by him degotten, and le and his wife jevy a Fine 
| of it, this wut de a ure of it, and the Iſſus may enter up= 


a woman being Tenant in tail of the Gife of her husband oz any of his In- 

this Dtature of 11 H. 7. actept ot a Fine Sur Conuſance de Droit, and 

er back foz gears; it ſams this will be no Forſeiture within that Ota⸗ 
+38. The contrary whercot ts now taken foz Law. Co. 3. 31. Dir 


d of Land in FA, enfeoffed diverg on Condition chat they Hould 
uy to him. nd His wife in tail, the Remainder to his right Hetrs ;- 
Jus a Son, the Hugband dyerh, the Son and wife levy a Fine with Procla- - 
in fee, the wife entre and made a Leaſe fo; 3. Lives not warranted by 
Eonuſee re-entred; 2nd it wag held, That this Keaſe made by the wife 
| | was within 11 H.. foz a Difcontinuance is in equal degrees 
| Ann chat it he in Remainder had granted over his 
0 ri „that he might Haveentred fo: the Forfeiture, and not th? $zon= 
— r. And that the Conule might enter fo: the Forfeiture, foz the 
was by the Fine, and hx is the perfan to whom the Title afcer the wifes 


apportaius. a6: 
may de forfeited by the Alienarion of tt in Mortmain, 62 to a Religious Houſe; . 


Charm 35. Stat. of Gloceſter,oz de Religioſis, 7 E. 1. Weſtm. 2. 31 Ex. See Mortmaine. 


any darden 03 Pouras Child above 12, and under 16 years of age, ſhall agree. 
bs taken away aud deflowzed, oz contract with any man fo: Marriage againg the 
wil, and wit haut the conſenc of her 12 2 tf he de dead, der Mother 02 Guat dian 
- by her 8 will, the 1 ther Rand of Ishetitance fez her life, 
I M. cap. s. | 
4. — — Rape conſent; by this ſhe and the Raviſher both are diſabled to 
any Heritage, Dower o Joynt — — after the death of her Mus band oz 
ne, and the next of Blood Falk ve Title io enter incontinently. Stat. 6 R. 2. 
e an Ectate foz life oꝛ years map fozfett it by many wayes as well as 
| or Felony, and by ſuch means ag are befoze mentioned... It is ſaid ghetefoꝛe 
iber be done 2. wayes, Either by doing of ſomething to hurt the Common=wwealth as 
Trafen-oz Felony; Oz by doing lomething to the Lord oz him in Reverfiun, to hurt 


Atidthis-may be 2. wayes, 1. By matter of Fact. 2. By matter of Record. And by 
ner of Record it may be 3. wayes. 1. By Alienation. 2. By clayming a greater 
An- he hath, or ought to have. 3, By affirming the Reverſion or . Remainder to be 


naSranger. 

By Aitenation it may be. 1. Either when he toth diveſt the Eftate, as by levying:. 
Sine; 02 f(ffering of a Recovery of Land. 2. Of by not diveſting , where a Fine ts 
ld of an Advowſonin fe, which doth not diveſt che Remainder oz Beverſlon. Oz 


Chin, and ſo it map be two wars. 
1. Expreſs: which is when the Tenant (hall in a Court of Record claim the e; 
an it being Aeſtœ fox years, and ouſted, he bzing an YÞTiſe Ur delibero tenemento. 
. HWaplyed ::as where in a Writ of Right dzought againſt him, He ſhall take upon 
him to joyn the Miſe upon the mer Right; 02, if Leſſer fo2 years , lote in a Præcipe, 


ad dzing a Writ of Error fe; Ertoꝛ 1n.P3occls. . == - 
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| By alf.ruany te 85 
war- 


enter. | 

So if there be Tenant fot life, the Remainder in tail, the Remaindee in fe tothe 
Tenant foz life, and the Tenant tm life make a Feoffment in fœ to a Stranger; this 
is a Forſciture, foꝛ which he in the flirt Remainder may enter. Ind (> there be two 
Ecuants foz iife, and one cf them diſſeiſe the other, and de make a Feoffment in fer ; 
this is a Forfeiture of his Eftatr. Dyer 339. Co. 1.147. on Lit, 251. 302. 3. 86. - 

If A. be Tenant foz lite, and he teaſe to B. tos His life if A. live ſo long; this is 
a Fozfetture. BR, 20 Jae. | | ; 

It Leſſe fo; life give the Land ts one and his Heirs, to the uſe of Himſcif and his 
Heirs, foz the life of the Lese; this is a Forfeiture, E. 21. 71 * 

It a hus bond that hath a Cerme in the tight is wife make a Feofment on- 
Condition, and after re- enter foz the Condition bzoken; in this caſe there wilt de 
a Forfeiture, and it ſhall not be purgcd by the Re entry, Broo, Extingui $9. 

It Leſſæ fo: lite of an Acre of Land doth leaſe it to the Lefſoz oz pears, the Be- 
mainder to a Stranger in fe, and maketh Livery upon it to the Lefſoz ; this is no For- 
feiture. Perk. 42. Do if he do enfeoffe the wife of the Leſſoz, and make him a Letter of 
Attorney :o the Leſloz to gibe Livery to her, and he doth ſo, Perk. ſect. 42. | 

Ik Aeſſe foz life make a Leaſe foz thze lives; this will be a Forfeiture. Bulſtr. 1. 
219. | | 
It Tenant fo? life cnfeoffe A. and his Heirs ts the uſe of the Feoff# and his Heirs 
during the lite of the Froffo: 3 this is a Forſeiture, fo2 theſe wozds; during the litt ot 
the Feoffo2,arc applia ble to the uſe only, Lane 38. ; 

If Leſſee foz life make a Feoffment to a Stranger, and make a Letter of Attorney 
to his Leſſoꝛz, to give Livcry and Seiſin accozdingly ; this ſerms a So:fcrturc. But oz 
22 it is where the particular Tenant is Leflee fo rears. Co. on Lit, 52. Perk. 
ECL. 200. a , 

If Leſſer foz 1.fe make a Leaſe foz pears, on condition to have F; this will —__ 
|» and yet the Fe: doth not paſſe till the Condition be tozſctied. 27 E. 3. lib. 

es. 
It 


> 


# « #6 


o_— wo, 0 ues wey UT FT R wGwWH 8 ara 


TS I. 


* 


TE SG” V 


8. 


At Lefſ@ tos lite make. à Feoffmem 


—Uñͤ — — — — — 


Paxr II. Forfeiture. 217 


It! c eoffment iꝝ &, Sitt in Catl, oz Leaſe fo: anothers life on 
8 after, and befoze the e the Condition is bzoken, and the 
ele doth reenter; it ſeems this is a Forſeiture, not dane away, and that be in Be= 
n may enter, albeit the Lozd by his re⸗ entre did get but his firſt Edate by his 


- * * 


-- 


tutrꝝ. 2 ut en:? u. 
Do if Leſſe foz lite leaſe to another foz another life, and this life dye befoze he in 


Reverlſon o: Bemainder dye, enter fox the. Forſeiture; vet this is a Forfeiture, foz 


which he in Remainder 0: Reverlon may enter. Co. on Lit. 252, Broo, Forfeiture. 39. 
o ik Leſſee foz life 62 years make à Feoffment to him in Kewaiuder in Tail, and 


23255 er; it ſeæms to be a Forſeiture, whereof he tn Remainder oz Reverſſon in 
may 


” ake advantage, when the Eate of the Tenant in Tatl is ended, 42 pl. 
8, 3˙29. | | 

11 Tenant fo: like be diſſeiſed, 02 Leſſee fo: pears ouſted, and after levy a Fine to 
the DilCetloz, 02 to a Stranger, this is a Forfeiture. So if tn this caſe the Leſſee fox 
rears b:ing an Aſliſe , os an pther real Adion againſt him that did put him out, oz 
the Leſſee foz life bzing a Writ of Right foz the Land; ang of theſe will cauſe. a-Forfci- 
tre, fo: the Right of a particular Eſtate may be forte1;ed, as well ag the Bight and 
| „Co. 2. 55. on Lit. 252, | | | 

Ik Tenant foz life enfeoffe A. and his Heirs, to the uſe of the Feoffee and his Heir?, 
ducing the life of the Feoffor ; this ig a Forfeiture, and ſo adjudged in Goare and Peers 
caſe. 31 Eliz. Lane 38. 

It ene make a Leaſe fo: life to one, andafter grant to him a Rent allo foz like, 
and he teth in fee to a Dtranger; by this the Land only is fozfeit, not the Rent, 
1 — * foz lie enfeoffe him in Remainder fo: life; this is no Forfeiture, hut 


8 
Do ik he make a Leaſe to him in Reverſon oz Remainder, foz the life of him in Re= 
berſlon oz Remainder; this is no Forfeiture. 

So if Tenant fo: life teke a Hugband, and they two make a Leaſe to him in Re⸗ 
bixllon foz the life of che Hugband; this is no Forfeiture. Co. on Lit. 43. Fitz. Dow- 
„953. 7 
It Tenant foz life levy a Fine Sur Grant and Releaſe only to the C onuſee foz th? life 
that the Conuſor hath; this is no Forfeiture. Ho if Tenant foz life oz years accept 
of a fine Sur Conuſance de Droit come ceo &c. from a Stranger, So if Hz accept of ſuch 
a line from a Stranger, and grant and render back to him foz years only. Do tf Te⸗ 
nant Pur auter vie, 02 fo: pears , deviſe his Land to another in fe; this is no Forfeiture. 
E. 3. 30. 1 H. 7. 22. Dyer 148. Fitz, Deviſe. 21. i 

It a Freholder ceale fo2 a certain time to par his Rent, and do his Services, and 
there is nothing foz the Loꝛd to diſtrain; he may forfeir his Land by this, Me Ceſſa- 
. (o. of Copyhold. 44. | | 

It a Leaſe be made to two, and the Heirs of one of them, and they two make a Feoit- 
ment, to a Stranger; this is no Forfeiture by the Tenant foz like, but his Eſtate 
will paTe well enough Broo. Forfeiture 96. 

It one make a Feoffment of two Acres, Habendum the one foz like, the other in fer , 
and the Feoffee b:foze his Electton doth make a Feoffment of both Actes; this is a 
Forfeiture of one of tiem, and he that hath the Title of Entry may enter into which 
of theui he pleaſe. Co. 2. 37. | 

at if Leſte foz life ot᷑ .S. make a Leaſe to another and his Heirs, during th? like 
of ].S. this will be ns Forfeiture. 27 H. 8.39. ; | 

Doif Tenant fo: like, and he in thc next Remainder in Tai! joyn in a Fine, Feoff⸗- 
ment, oꝛ Recovery, to paſs an Eſtate of fee, 0; in fœ⸗- tail; this will be no Forfciture. 
And there foꝛe it the Tenant in Tail in this caſe dye without iſſue, the Feoffee oꝛ Co- 
nuſee ſhall hold the Land during the life of the Leſſæ foz like. ; 

So if th: Tenant foz life do make a Feofftnent in fx, oz Sikt in tail, to him tn the 
next Kemainder in tail; this ſhall be no Forfeiture, 

So it Leſfce foz life oz years make a Leaſe to him in Reverſlon foz years, the Re- 
mainder over to a Stranger in fe, and give and deliver Livery to him, and he accept 
it; this is nc Forfeiture, So ik Tenant foz E > Ws impleaded, rouch him — 

e 


For Cure | 


_ — — —— —— 


rolied dy a Stranger; and hetd co bea Forfeiture. More, caſe 332. 
Tenane fo kife after xg Elz. bargaths and ſells in tœ, and tuffers* a Recovery ty 
the uſe of the Bargainc ; and it mas FF a'Forfctrure, More, caſe 3 en 
us band and wife Cenants for like, and one ſſion, lebe a 
and it was a Forſeiture. More, caſe 391. — 
Ceſtui que ule foz lite befoze 27 H. 8. made a Feoffment, and it wag held no Forfeiture, 
More, caſe I 25. - 7 
It᷑ the Trufo: , 02 he to whoſe ule the Tratt is, commit Frlony 6c. fo that the 
things, had he the p:opcrty in them. were ſorſeit; it ſams, that neither they, m 
heit Heirs, Extcutozs, xc. no: the Lord 4c. ſhall have wem, dur the 'Truftxs ſhall 
keep them kot eber. Broo. Feoffruent;-al uſe. 34. Hob. 210. 5 vent 
Uſe in Remainder to Executo:s fo: years, the Teſtate attatnt; the Terme is vt 
forfeited- More, caſe 244- - 
Tenant fo: lite joyas with him in Remainder in Tail in a Feoffment-by Det; and 
Held neitht r Forfeiture nos Diſcontinuance. Hob. 278. Do if he jopn with him in Ve- 
verffon.to levy a Fine, it is no Forfeirare, Extinguiſhment, no: Diſcontinuance. Hob, 297, 
- Keaſz foz lite by Tenant fo: life, and him in Remainder fo: lite, ts a Forfeiture of 
theirEftates. Ind it rhe Tenane in the fr#, and Tenant in the ſecond Remainder 
foz lite joyn in a Feoffment, it will be a Forfeiture by them both. Anderſon 1. part. 45. 
287. 8 


fee do not per fm the Condition. Anderſon 1. 332. 

It one that hath not a Reverfſon, ievy a Fine of the Land of the Tenant foz lite, 
and he in a Quid juris clamat attoꝛn to the Gzant ; by this his Eſtate is forfeited. Au- 
derſon 2. caſe 19. | ien | | 

Tenant fo: life, the Remainder fo24ife, he in Remainder levies a Fine to J. S. who 
dings Quid juris clamat, the Tenant fo life after default attoztig ; and it was held 
no Forfeiture by him, becauſe by compulſlon of the Court. Croo. 3. 731. 

Land was given to A. fo: itte, che Remainder to R foz life, the Remainder to Bray- 
brook tn fee, B. being in Poſſeſſion levied a Fine to a Stranger, Sur Conuſance de Droit 
came ceo bc. B. dped ; and held, that the Remainder in fee was not difcontinned, yet 

J Leaſe was made to two fo thcir lives, and the life of a Stranger, and one of 
the Leſſa g dyed, the Sur vive granted the Land fo: His lite, and the life of the Stran- 
ger; and held no Forfeiture... Do if he had granted it over foz-any of the other tha 
Aipcs. Goldsb. 157. 


who Hath but a right in Remainder. Co. 2. $6. 

in tail, the Father by Covin made a Leaſe to A. foz years to make a Feoffment to B. in 

Fee, to whom the Father rcleaſe> with warrantie; and it was held a Forfeiture of the 
Leſſee fo: life, the Remainder fo2 life, the Remainder in Fee, and the Leſſck foz likt 

a Foxteiture, of which he in Remainder may take advantage. Leon. 1. 51+ 

L he and his wife both make a Feoffment to a. Stranger and his Yeirs, Habendum to 


him and his Heirs foz the uſe ut Hig wife oniyx; and it was held a Forfeiture, Leon. i. 
125% Godb. 141. 


Fine Come eto . 


2 Feoffment made by Tenant foz lite on Condition, is a Forfeiture, though the Feof. 


A Right of a particular Eftate may be forfeited, and entry. thereby given to him 


Tie Father was Tenant fo: lite, the Remainder to his Son and Hetr apparent 
- 3 hb Eſtate, and that the ſon might take advantage of it. Co. 5. Fitz-herberts - 
in poſleſſion bevied a Fine Sur Conuſance de Proit come ceo &c,- to his own uſe; and held 


J. feiſed of Land in right of his wife, being her jorntute by her former us band, and 


One gave Land in tail to B, on Condition, that if the Dance, oꝛ any. ok his — 
| anten 
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alien oz diſcontinue the Land oz any part of it, the Donoz to rc=enter ; the Done had 
tine two/Dangheers, and dyed, one of them iehied a Fine Sur: Conuſance &c. to her 
and it was held a Forſiture, and that the Dono: might enter. Leon. 1, 292 

A Cenant in Tail make a Reaſe;foz4ife, and after grant the Reverſlon to J. S. to 
the ule of the Tenant tot lite wich warrantie ; and it was conceived to be Diſcontinu- 
ance, fo: the Warrantte did not go to Ceſtuy que uſe. M. 21 Elz.C.B. 

Af zhe thing granted by the Tenant fox life be not well conveyed, oz it be ſuch a 
thing granted as doth not [ye in Livery, as a Kent, Common, oz the like; in any of 
thele cafes this wilt be no Forfeiture. And therefoze where a Feoffment, Gift in tail, ez 
LeaſsPurancer vie, made by the,/Tenant foz life, is not good fo: wane of wo: ds in tle 
making of it, oz dur execution in the Livery of Seiſm, oz the Attornment, oz the like; this 

' will not pzoduce a Forfeiture, Co. 2. 533. 


f Forreign. 


Orreign, is a wozd o Terme of Law uſed Þdjectively joyned with Subfantives, 
* 2s Forreign Matter, doth intend matter tryable in another County. 
Forreign Plea, is a Refuſal of the Judge as tncomperent, becauſe the matter to be 
tiyed is out of his Pꝛecinct. . | | 
Forreign Anſwer, is ſuch an Ankwer as is not tryable in the County where it is 


wade. 

Forreign Service, is ſuch a Hervice whereby a meſne Loꝛd holdeth over of another, 
vithout the compaſs of his own Fee; oz elſe, that which a Tenant perfozmeth either 
vhig own A 02d, oz to the Lozd Paramount out of the Fee; oz Knights Service , and 

uncertain, 2 
Forreign Attachment, is an Attachment of Foxreigners Goods, kound within a Liber= 
ty 03 Cite, foz the ſatisfaction of ſome Citizen to whom the Foꝛtreigner oweth money, 

Forreign Appoſer, ig an Officer in the Exchequer to whom alt Sheriffs and Baylifs 
do repair, by him to beappoſed of theſr Green-wax, and from thence dꝛaweth down a 
Charge upon the Sheriff and Bayliff to the Clerk of the Pipe. Stat. 4 H. 8. cap. 2. Kitch 
09. Co. Inſt, 3. 75. Law Tenure 28. Perk. 650. Terms ley. | 


Forreſt, &c. 


A Forreſt is a great waſt Wd oz piece of Sꝛound, where wild Beaſts did uſe to live. 

But moꝛe largely: It is a certain Territory of woody Gꝛound and fruitful Pa= 

tures p2tvitedged foz wild Beaſts and Fowls of the Forreſt Chaſe, and Warren, to reſt 

ud abide in, in the ſafe Pzotection of the King, foz his Pꝛincely delight and plea⸗ 

A: which Territoꝛy of Gꝛound ſo p2tvitiedged, is m red and bounded with unrc= 

Pref 925 Marks, Mars, and Boundaries, either known by matter of Record, oz by 
cription, 

Ind thele Forreſts now arc oz have bern repleniſhed with wild Beaſts, oꝛ Veneries, oz 
Chaſe, and with great Coverts of Vert, fo the ſuccorir of the wild Beaſts to have their a= 
dode in. Foz the pꝛeſer vation and continuance whrroof , and the Vert and Veniſon 
therein, there arc certain particular Laws, Courts, P2iviledges, and Officers be⸗ 
longing to the ſame mert fox that purpoſe, that are only pꝛoper to a Forreſt, and not to 
dax other place. ä 2 

Dk thcle there have bern many in England, but moſt of them are gone and deffroyed, 

Se foz this in Nanwood's Forreſt Laws. Bridgman 24. Co. 12. part. 22, 23. Bulſtr. 2. 295» 
Croo. 2. 155. Leiceſter Forreſt. | 

A Chaſe ſeemeth to be nothing, but the G:0und which was a Forreſt in the Kings hand, 
and now hath lo the pꝛoperties of a Forreſt, oz is in the hands of a Subject. And this 
mit al ways be open, and not incloſed. But a Park muſt be always tncioſed, but not 
yen. Andi a Chaſe be incloſed, it may be fozfeited and ſeiſed by the King. And to 
e where it is denxed, there is a ſpecial Wit called Libera Chaſea habenda. Se 
raachiſe, * | | 


[Ee 2) 2 
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' Forreſt, &c. Pax II 


A Warren, is a Franchiſe oꝛ a pꝛtviiedged place of pleaſure, only to thoſe Beaſts and 
Fowls of Warren, ag Hares, Conyes, Pheaſants; and Partridges. Ind ſout of theſe lye open, 
and ſome ate incloſed. Theſe were made at fir dy-the Kings Grant, and ſo they may. 

de made at this day within a mans own G20und; us where elle, and then no man map 
Hufit oꝛ fowl there without the Owners licenſe ; and if any man hunt oz hawk there, 
he map be puniſhed ſeꝛ it. This Franchiſe may be had and claimed at this day by Pre. 
ſcription. Crompr. Jur. 148. Stat. de Malefactoribus in Parcis 21 E. 3. Bulſtr. 2. 254. Croo, 2. 


175.156 


2 Park, is a piece of G:0und incloſed and ſtoꝛed with wild Beaſts of Chaſe, oz a pꝛibi⸗ 
ledged place fes wild Beaſts of Venery, and foz other wild Beaſts of the Forreſt and of 
tte Chaſe, which are to be in peace there ; ſo that no man in that place may hurt g; 
chaſe them without leave of the Owner. And this muſt be incloſed, and may not lye 
open, koꝛ tf it do, this is cauſe of Forfeiture, and Seiſure by the King upon it. Noz may : 
the Owner of it have an Action againſt him that hunts, oꝛ kills in his Park, it᷑ it Ive 
open. Manwdod. Crompt. Jur. 148. 


405 a taft of the, Law in this, take theſe things. 


1. That none can. have a Forreſt but the King, noz makes fie Scat but the King, 
Bulſir. 2. 295, Popham 50. Pet ſe Croo. 1. 67. Hetley 60. it ig (aid to be agred, that 
a Subject may hav; a Forreſt, but not a juſtice- Seat: and he may have a Swanimate, 


Court, and other Courts belonging to a Forreſt, and Commiſſion to execute them. 


2. Co hep it up, there mult be the Courts incident to it, ſuch as the Juſtice-Seat, 
Eyre, o: general Seſſions ofthe Forreſt, which muft be held every three years, the Swani- 
mate thrice a year, anv the Artachmgnt-Court every. 40. dapes. 

3. Thete mult be the Officers that belong to it, fo; the pzeſervation of the vert and 
Veniſon, as the Juſtices of the Forreſt, Warden oz Reeper of the Forreſt, Conſtable of the 
Forreſt, and the reſt, which ſc afterwards. | 

4. That Forreſts are and may be known by matter of Recozd, as by Eyres of Juſti- 
ces of the Forreſt, Swanimotes, and the teſt, and Officers of the Forreſt, ſuch. as Regarders, 
Agiſtres, and the like. But the calling of it a Forreſt in Gzants , Offices, and Con- 
vepances, will not pꝛobe it to be a Forreſt. Co. 12. 22. Croo. 1.155. 

5. That if they be no other but Free-Chaſes, and no Forrreſts in Law, then he that 
hath any Fcehold within them, mar cut His Timber and Weod growing upon it, 
without any view 0: licenſe of any. But if he cut ſo much that he do not leave ſufft- 
2 foz Covert, and to maintain the-Kings Game, he mar be puniſhed at the Kings 

nit. 3 
* Sndſotfa common perſan 1 abe a Chaſe in another mans Sotl, the Owner of the 
Soil may not deſtroy all the Covert, but muſt leave ſufficient Covert, and ſufficient 
Browſe-wood , as hath ben accuftomed. Co. idem. 

6 That within ſuch a Chaſe the Owner of the Soil by P2efcriptton may have 
Common foz his Shep, and Warren foz Cone vs by G:ant 6: Pieſcriptien; but de 
may not ſurcharge with moze than uſuai, then from which ac. noz map he make Bur- 
rows tn other places than hath bxn ufed from the time ef which gc. unles he hath 
Warren by Gant, and:then he map uſe it accozding to his Gꝛant: but he mar not e⸗ 
vet a new. Warren without Charter, Co. idem. | 

7. That be who hath ſuch g Warren, map lawfully build upon his Inheritance 
within his Warren a conbꝛnient Lodge foz p:eſervation of his Game. Co. idem. 

8, That a man ma pꝛeſcribe to cut his wed upon his own Inheritance ina For- 
reſt Co. idem. FT 

9, That the Adion De MalefaRoribus in Parcis, will not lye but where it is an Ancient 
Park. More, caſe 163 . 1 

10. That ik the King have a Forreſt, and grant the ſame to a Subject this 
Sant will not be mecriy voyd, foz this he ſhall have a Chaſe, but no Swanimotes. Bulſtr. 
2. 29. Popham 150. 

11. That a man by the Forreſt-Law may not have Common of Paſture fo2 his 
Shep in the Forreſt, by which the Vert tg defiroyed.” Bulſtr, 3. 213. 

12 That a Park, Chaſe, oz Warren, map not be made without the Kings ticenſe. Bat 
foe Hawking, Hunting, &c. ti erꝛ needeth not any lictuſę, but every one may in his own 

Lynd. uſe jt withour.rctratnt, Co. 11.87. 13. 


„ 
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13. That a Forreſt in the Rings hands ſail be diſcharged of Tythes. 

** hands of à Dubje dg. Croo.1. 67. monks i , . ee 

14. That by grant ot a Forreſt the Der paſſe; and where grantct fez years with a 
Covenant to pꝛeſet ve the game, the Gꝛanteꝭ of the Reverſlon may not kill the D er. 
byer 139. And chat if the King have a Park and he grant the Herbage, Agiſtment, and 
Pawnage of it; and this will not enable the Gzantee co ſurcharge the Park ſo with 
Cattle that there be not feeding foz the Der. Dyer 80. Ff che Ring granc the Herbage 
.- "gh ſux, the Patente may not cut ez take che Treas 0: the Fruit of them. Dyer 
3207s" GE 8 

15. That ik a Forreſter, oꝛ RA per of a Forreſt oꝛ Park fell, and cut down the Wood, tf 
not koꝛ neceſſary b:owſe, it is a fo:feiture of their Office; feꝛ a destruction of the Vert, 
is a deſtruction of the Veniſon, Co.9.50. Foz the Forreſter hath not only thꝛ Charge of 
the Game, but of all that is wit hin the Foꝛreſt. by which the Game ts fed. pꝛeſerved 
and ſuccoured, and they are to ford by the browſe, and to be ſuccoured by the ſhade. And 
every voluntary Ad done by an Officer contrary to iht which belongs to his Office, 
is 4 Fo:feicure of his Office; as the voluntary killing ot Der, cutting down of wd, 
and the like. And the killing of one Buck, oz cutting down. and taking away of a 
few Tim ber tres, as 4. Oaks 0: the like, may be a Forfeiture, Popham 116,117. 

16. That if the Loꝛd of a Forreſt give leave to one to make a Paik within it, and 
he. do lo letghtly incloſe it, that the Fezr:& Beaſts may get in there; this will be a 
Fafeiture, and the Loꝛd of the Fozreft may enter upon it. Bridgman 27. 

17. That ali che Forreſts affozreted by H. 2. be viewed by Lawful men; And if he 
have affozrefted any other wa: s then his own in Dmeſne whereby any one is pꝛeju⸗ 
- diced, they ſhall be diſaſfozreſted. Saving Common of Herbige, ind other things with⸗ 
_ Fozreſt to ſuch as have been accuſtomed to en joy them. Charta Foreſtæ, chap. 1. 
9 l. 3. 

18. That none dwelling out ot the Forreſt hall come bcfoze the Juſtices of the For- 

reſt by common ſummons there, unicls they be there impleade d, oz be Sureties fc: 
others that are attached-foz the Fozrcft. chap. 2. 
19. That ali wods made Forreſt by R. 1. or King John, ſh1ll bc diſaffozrcſted un⸗ 
leſſe they be the Kings Demelne woods. And all Frecholders that have Woods in 
Foreſts ſhall enjoy them ag they did at the Coronation of H. 2. acquitted of all Pur- 
preſtures, Waſts, and Aſſerts made befo:e the ſecono year of the Coronation of. H. 3. Ind 
they that make them hereafter ſhall anſwer foz them, Idem chap. 3.4. 

20. That Rangers of the Forreſt ſhail exerciſe their Offices as was uſed at tht Coro- 
vation of H.2. and not otherwiſe. Idem, chap. s. 

21, That Lawing of Dogs be ma de in Forreſts from 3. years to 3. years, by the vi: 
ad teſtimony of lawful men, and not other wiſe; and that he that hach not his Dog 
lawed ſhall be amerced 36 And that no G xe be taken fo; the Lawing of Dogs, and 
that it be done by the uſual Þile,. (viz.) that 3. clawes of the foze-faot be cut off by 
the skin. Ind this Lawing ſhall be no where but where it was uſed from the Corona- 
you of H. 2. Idem chap. 6. This is pzoperly called Expeditating. 

22. That no Foſter. or Beadle ſhali make Scotall, oz gather Garbe, Oats, Corn, Lamb or. 
Pig, but by the fight and out of the 12 Rangers, when they ſhill make their Range. 
And there ſhill be ſo many Ravgers aſſigned foz the kaping of th. Forreſts ag ſhall fem 
reaſonably ſufficient foꝛ it. Idem chap.7. . N : 

23. That there be only 3. Swainmotes in the year, (viz.) one 15 dapes befoze Michact- 
mas, another about Martinmas, and the third 15 daycs befoze Midſommer. At the tir 
two of which none ſh UH apear by Diſtreſs but the Foſters, Verdors, and Geſt-takers, and 
at the other only the Foſters and Verdors. But the Foſters and Verdors ſhall mt every 
40 dayes to ſe the Attachments of the Forreſt as well foꝛ Green-Hue, as foz Hunting. I nd 
the Swainmotes ſhall not be kept but in the Counties where the- Habe bon uſed to be 
dept. Idem, chap. 8. . 

24 That every on? having a Wed in the Forreſt may agiſt tt, and take h s pawnage 
there at his pleaſure ; he may alſo dzive his Hogs thzough the Kings wed, oz eltc⸗ 
whers foz that purpoſe. Ind it they lee all night in the Forreſt he ſhall be queſtioned 
o it, Idem. chap ..9. :; | 

* * | 25. That 


—— — — — — 
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25. That none loſt Life oz Member fo: killing of Der, but ſhall be fned for (+ ic 


- he haveany thing; if not, ſhali be Jmp21ſoned a year and a dax: And then it he can 


E And that all other men ſhall have the ſame fre Liberties and Cuſtomes in For- 
reſts, Warrens, and other places, which they fo:merly enjoyed, Idem, chap.17. 

32, That a Forreſter, Parker or Warrenner ſhall not be queſtioned foz kiti:ng a Treſ- 
paſſoꝛ wl.o after the peace cryed unto him will not yield himſclf, ſo it be not done out 
of ſome fozmer malice. Stat. 21 E.1. | 

33. 'Th:t thoſe to whom the King hath granted Purliew, (whereby the Woods are 
diſaffo:reſted) ſhall be quit of the charge of the Forreſt, but then they are to have no 
Common there. And yet ſuch as are willing to retoꝛu their woods into the Forreſt, 
ſhall cnjcy Common and other Eaſements there as they did befozc. Ordinatio Foreſta. 


33 E. 1. Stat. 5. 


34. That the Pꝛeſentments of Treſpaſſes of Green-hue, and hunting in Forreſts, hall 
be made at the next Swainmote by the Forreſters within their ſeveral Bayliwicks, be⸗ 
fore the Forreſters, Verdors, Regardors, Agiſtors, and other Minifters of the Forreſt: Ind 
ther ſhꝛll be enquired of alſo by the Oaths gf Knights and other lawful men nc: ſiſpc= 
ce d, of the nearcſt parts where the Treſpaſſes werecommittey. And theſe Pꝛeſent⸗ 
ments ſo engutred of ſhall be ſolemniyconfirmed andſealed by the ſaid Miniſters, Or- 
dinatio Foreſtæ. 34 E.1. | 

35. Thatif any Officer dpe, ez be.othrrwile hindzed that he cannot pꝛeſent at the 
Swainmote, the Juſtice of the Foꝛreſt 02 his Lieutenant ſhall put another tn his place, 
that the Indigment map be made by all in fozm afozeſatd And Dfficcrs that are to 
be placed. ſhall be put in as hath been uſed, except the Verdors, who are to be made by 
Election oꝛ by wit. Ordinatio Foreſtæ, cap. 2. i 

36. That no Miniſter of the Forreſt ſhall be put upon any Aſſiſe, Jury, or Enqueſt to 
be taken without the Fo:reff, Idem, chap.3. 

37. Thatno Officer of the Forreſt ſhatl ſurcharge the Foꝛreſt, in pain of Impꝛi⸗ 
ſonment by the Juſtice of the Forreſt, oz his Lieutenant, and he by whom they were pla⸗ 
ced ſhall be pun;ſhed at the Kings pleaſure, At every Swainmote enquiry ſhall be 
mad? of Surcharg:s of Fozefters,and of other Miniſters ryere, and of Oppꝛeſſtons 
done to the pecple, that Kefo:mation may be made. Idem, chap. 4. 

33. Treipaſlcs committed tn Gꝛounds Diſafforeſted ſhali be pardoned, vet ſo as the 
Hedges and Ditches be caſt down and removed ſaving the Kings Arrentations, which 
Hall remain acco2ding to the Fſliſe ot᷑ the Foreſt, and the wood fetled there may be ta⸗ 
ken awap ; but that Randing though ſold, ſhall be p:eſerved, Idem, cap. 3. Tt 
39. ie 


Part II. F orreſt, &c. 
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*" 39. The Juftice 02 his Lieutenant ſhall take Kines o: Amertements of Indicecs foz 
Ceeſpalles committed there, and ſhait not tap fo2 the Eyre. Commoners refrained 
from thetr Commons by there perambulation h iii ve reftszed to them again, faving the 
Kings Arrentations, Idem, chap. 6. 
40. That none be taken oz Impziſoned foz Vert, oz Veniſon, unteſs he be taken in 
the manner, oz tnvicted according to the fozm of the Dratuce of 34 E. 1. And then the 
warden of the Forreſt may ict him to matnp:iſt until the Eyre of the Forreſt without ta⸗ 
king any thing foz his deliverance. And if the ward u wilt not ſo do he may have a 
. [N of the Chancery(ot old uſed) to bavi him tiii the Eyre. Ano it the Warden 
the Wꝛit ſerved deliver not the perſon indicted to Mainpriſe, the Plaintiff may 


have a zit out of the Chancery to attach the Warden to anſwer his default befoze the 


King: And then the Sheri, the Verdors being called to him, ſhall deliver the per⸗ 

fon indicted by god Mainpꝛiſe in the pꝛeſence of the Verdors, and Galt deliver the 

ames of the Mainpernors to the Verdors, to anſwer in the Eyre befoze the Juſtices. 

wv if the Chief Warden be thereof attatnter, he ſhall pay treble damages to the pat⸗ 

bd, ez be committed to pꝛiſon and ranfomed at the Rings pleaſure, Idem. 1 E. 3. 
1. cap. 8. 


41. That Perambulations ſhall continue, and the Boundaries as they were in E. 1. 


time, and every County ſhait have a Charter thereof, and they ſhal l bz accozding to the 
ancient and common repute thereof, and no otherwiſe, and as they are now ſettled by 
the Commiſſion” in 17 Car. foz that end; and Gꝛoun ds viſaffozrcſted ſhall be excluded, 
1E.3. Stat. 2. chap. 1. 17 Car. i. chap.16. 3 

42. That no place where no Juſtice Seat, Swainmote, Court of Attachment, cc. had 
den in Go years, is to be accounted & Fozteſt. 17 Car. 1. chap. 15. 

8 That every man having wood within the Foꝛreſt, may take Houſe-boot and 
Hay-boort in his own wood, without being attached fox the ſame by the Miniſters of the 
Forreſt; ſa that it be done by the view of the Forreſters. Stat. 1 E. 3. Stat. a. chap. 2. 


44+ That no Forreſter oꝛ other Minifter there ſhali gather any Uicualts, cz other © 


ng by colour of his Office, but what ts due of common Right. Stat. 25 E. 3. Stat, 53. 
p. 7. 3 . : 

45. That a Jury fo: the Tryal of a Treſpas within a Forreſt, (all give up thcir 
Uerdict where they receive their Charge, and not by thzeats oꝛ otherwiſe be conſtrain⸗ 
ed to give their Uerdict againft their Conſciences. 7 R.2.cap.3.- 

46. That no Officer of the Forreſt ſhall take 02 Jmpziſon any man without due 

dickment, oz per main ouvre, with his hand at the wozk being taken with th? man⸗ 

) oz treſpaſſing in the Forreſt, - no: ſhall conſtratn any to make an Obligation of 
anſome againſt his will, and the Iſſife of the Koꝛteſt, in pain to pay the party 
grieved- double damages, and to be Ranſomed at the Kings pleaſure. . Stat. 7 R. 2. 
IS That it any haying Woods iu his own ground within any Forreſt,C haſe, or Pur- 
lem, ſhall cut, az cauſe the ſame 02 any part thereof te be cut by the Kings Licenſe, 
(where ſuch Fozrefts Chaſe, oꝛ Purltews are his) oz without Licenſe, \where they 
— to others) he may keep them ſeveral and incloſed foz 7. years next aficr their 

ling, 22 E. 1 

* That 7 Juſtice of the Rings Forreſts, Chaſes and Parks, by wziting under 
the Heal of his Office, may make as many Deputies as he pleaſeth, which Call have 
ke Power as the Juſtice himſelf hath. 32 H. g. chap. 35. .. 

we ali now hew you. what the Officers belonging to the Fozreſt are, and how 
they are called, and what they are to do. And then open ſome obſcure Terms 1e= 
frrring to the ſubject matter in hand, and ſo end it. - 

The Officers appointed and uſed fo: the pzeſervation of the Vert and Veniſon,are, — 

Firtt, the Juſtices of the Forreſt, ſometimes called Juſtices in Eyre of the Fozrcft, u 10 
have the hearing and determining of all Offences committed therein again c Vert 
= Veniſon, Ind they are to judge by the Lawes of the Fozref. 9 H. 3. See Manwods 

reſt LW. 


2111. 


The next, the Warden or Keeper [of the Forreſt, who 14 ſuch as have the ke ping o: 


Charge of the Fo:reft ty h. Office, Manwood part 1. Tys 


* 
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Tye next Officer is the Conſtable of the Forreſt, who hath the ſame Office in effec 
with the warden. 1 E.3. Stat. 1. Cap.8. | 8 1 
Tye Verderors, oz Verdours, are Judicial Officers of the Fo:zet cholen by the Kings 
w:ir to the Sheriff, and (wozn tn rhe County=Court of tye Sheriff by the Freholderg 
there within the forreſt where they dwell, to maintain and keep the ACiles of the for. 
reſt, and aiſo to view; and receive, and inroll the Attachments and Preſentments of ajj 
manner of Treſpaſſes of the ſorreſt, of Vert, and Veniſon, and to overſee, correc, and 
pun ih other Officers beneath them. Cromp. Jur. 164. ear; 

The Forreſter, oꝛ Walker, is a ſwozn Officer, appointed by the Rings Letters pa⸗ 
tents, to walk the Fozreſt early and late, to ik to the Vert and Veniſon there, and to 
attach and p:eſcnt alli Treſpaſſozs againſt them within their own Bayliwick oz walk. 
Cromp. ſur. 201. . 

Api <q are ſuch as tack in, and receive the money foz the Tack of Cattle in the for. 
reſt. Manwood, Terms ley. 

Regardors, are ſuch Fozret-Offtcers, ag are to view and enquire of ail Dfences of 
the Fozreft, ag well in Vert ag in Veruſon, and of all Concealments of any Offences, 
02 Defaults oꝛ offences of the Foꝛreſterg and of all other Officers of the Fozref, in 
th: execution of their Office. Crompt. Jur. 153. Manwood. 

Bayliffs, and Beadles of the Forrzſt, ate the Officers that de make all manner ot 
Garniſhments cf rhe Courts, and ail manner of Bzoclamations as well within the 
Courts of ih: Fozreſt as without, and aiſodoexecute all the Pꝛoceſs of the Fozrest 
and the Fozreſt-Courts, and are there as the Bayliff-Errants are to the Sheriff in the 
County, | 

Woodmen, are ſuch as look to the woods of the Foꝛreſt. Manwood, But Wood-gards 
are ſuch as ſe not only ts the Weds, but to all other matters; and if any do offend 
there 11: Vert oz. Veniſon, the are to pꝛeſent it to the Verderors at the next Swainmote, oz 
Artachment-Court, Cromp. Jur. 201. : 

Rangers, be ſ ich as have the care of th: Purliews, annexed to the Fo: reſt to dz.ve back 
the G«me, Idem. 

Caſtellaine, is an Oficer of the Foꝛreſt, that hath the keeping of ſome Houſe 0: Ca- 
ci of the Rings therein. : 

The Termes to be ogened follow, 

Woodgeld, ſeems to be the gathering oz cutting of od in the Forreſt, oz the money 
pe yd foz the lame, to the uſe of the Forreſters: o: an Jmmunity from this by the 
Rings Gant. Cromp. jur. 146. : 

Regard hath two itgnitications ; the ove fox the Regardors office, the other ſoz the com- 
paſs of Ground bꝛionging to his Office. 

Fo: the firſt they are befoze the Courts of the Forreſt to make their Regard, that is, 
to go through ali the Bayliwichs of th: Forreſt, to ſee what offences be done in Vert 
and Veniſon, and to take Notcs thereof. and to certify it at the next Court. 

Ind fo: the oth:r, the (ompaſs of his Office ig all the Gzound which ts parcel of 
the Forreſt 3. f92 there may be woods within the limits of the Forreſt, that be no parcel 
thcieof , and thoſe arc without tie Regard. Cromp. Jur. 175. 

A Range ſ::ms to be the Office of the Ranger, and the Circuit thereof. Ind in ſome 
Forreſts there are 12. Rangers, who are only to loł tothe Purliews Lf :he ſame upon the 
Boꝛ ders of. the Forreſt, which were certain Circuits cf Sꝛound ner unto the forreſts, 
which were made forreſts by H. 2. R. 1. 02 King John, and wire after, by perambulations 
er nted by H. 3. ; vered again from the lame. And there foze to hunt back the Deer in⸗ 
to the forreſt, and to pꝛeſent all Dffenders within oz witheut his Purliew. Me was 
m de by the Kings Letters patents, and had a Fe out et the Exchequer, and certain 
Fee-Deer. Manwood. 

Purliew- man, is he tzat hath Gꝛound wi hin the Purliew, and hath 40 s. à year ot 
7 hy and ſuch a one with ſome cautions may hunt within his own Purliew. Crompt. 

ur: 153, ; 

Frank-chaſe, is a liberty of Free-chaſe in a Circuit annexꝛd tv a Forreſt, whereby all 
men that Have ground within that Circuit, are pzohibited to cut down wood, 02 diſco⸗ 
5 ac. with.n the view of the forreſter, though it be his own Demeſnc. _ Joh 
I 7. , : 


Wo WS Oo jj oO 


e 
ner in theſe caſes. | auen up us St a. bow ready t 
Got as he were tabled,” which ts — — 0z when he doth draw afrer 
ſome hurt Deer with His Dog, this is called Dog. draw; oz when he beareth the Deer on 
"his Back, this is called Back- bear; oz when his hand is dicody with the Blood ot the 
Beer, which is called Bloody-hand. And in alt theſe caſey the Forester may arreſt 
et e w 

1:1Tritls, is a Freedom that a. man hath fron Au in nd, when 
eh Lozd of the lorreft ty hunting There, ar elſe te dr ametcen Tub His Default. Nan 
and, Fr 00 CS OAT QOH, AC 25 NNE I44 342008 JH 6a (3 Il 43 51:15! 336 

Afart, is an offence committed in the forreſt, by plucking up thoſe wars 

twts that are Thickets, oꝛ Coverts of the foreſt, and by making them — 
die Land ; which is the grratett Treſpaſs that can be done there to Vert 02 Veniſan, 
having in it as much as the Waſt, and moze. Foz Waſt is but the felling and cutting 
dawn of the Coverts, which may grow again in tims ; but an Aſſart is a plucking of 
them up. Manwood. MILE « 


vert, is every thing that doth grow aud bear green Leaf within the forreſt, that may 


tober and hide a Deer. And this is either Overt · vert, which is Hig wood; oz Nether- 
vert, which is Under- wood. Oz it is general, which is ati the high wood ; oz ſpecial, 
which is every Tree and Buſh within the forreſt to ted the Deer withalt, as Pear-trees, 
Crab-trees, Hawthorn-trees, Black-buſh, and ſuch like; and Bruſhwood is called Cabliſh. 
Crompt. Juriſd. 163. Vert. . | 

Fence-month, is a month wherein it is unlawful to hunt in the Fozreft, which be= 
pe 15. dayes befoze Mid-ſummer, and endeth 15. dayes after Mid- ſummer. Sg that 
nthis month are 3 1. dayes wherein they are not to hunt, fox in this time the fernale 

Font- geld, is an Ymercement upon men living in the ſorreſt, fox not cutting ont the 
Balis of their great Dogs feet. Jt doth aiſo ignify a pziviledge to keep Dogs there 
unlawed, without puniſhment 02 controlement. Crompt. Jur. 197. 

Horn-geld, ini let; a Tax within the forreſt, to be payd toꝛ ho:ned Bealls. Cromp. 


Minovery, Both iguiffe ſotme Treſpaſs oz Ofence committed by ſome Engin, ſet up 
in the forreſt ta catch Deer, o the like. Stat. 7. R. a. - 4 4+ | if 

Agiſtment, is the racking in of Cattel in the ſorreſt, aud the Receipt of the Tack- 
money te the Rings uſe. Co. 13. — 17. o the Common of Herbage foz any. kind ot 
Sieund, oz Land, oz weods, 02 the money due foz the ſame. 


Faugage, is the money taken'dy the Agiſtors fo: the feed of Hogs with the Maſt ok the 


mingsFozret, Manwood. But by others, Pawnage is moſt pꝛopetiy the Maſt of the 
Weds, 02 Lands, oz Hedg=rows, oz the money due to the Owner ot the lame foz it. 


Crompt. Jur. 155. Weſt. Symb. 2. 25. 2. +2 60 
— lation, is the Idmeaſurement and ſetting down of Bounds and Limits to 
Fo:reft. 2 . 


Garbe, is a Bundle 0: Sheaf of Cozn. Charta Forreſtæ. cap. 7. 
2 Scorall, is where any Officer of the Foreſt doth keep an Ale-houſe within the Foꝛ⸗ 
ret by colour of his Office, cauſing men to come to his Houſe, and to ſpend their mo= 
= there, foz fear of having diſpleaſure, which is.fo:bidden there by Charta Forreſte, 
„ ee $61 82 y 29 BR AA 150 1 
- \Expedirare, to expeditate, is to cut out the Balla of the great Dogs fekt, fox the 
pꝛeſet vation ot the Rings Game; and he that keeps any ſuch Dogs not expeditated, 
topteits to the King 3. 4 d. Crom. Jur. 152. 
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whatlsever in the wap, befpze it cha li be bought (he Ana, . water) unte am 
City, Port, Road, Fair, oz Market, where it ſhould be ſbid;; op hall cauſt the ſame qo be 


fuch 
a he 
Foreſtalling. 3 & 6 E. 6. cap. 14. 1 Jac. cap. 24. 21 Jac, du. 


it again : and this is Ingruſſing. Idem. | | | 
he party found-guiity of any of theſe Pfenccs, ſhall fozfeit for the ftr Offence 
the value of the Goods lo bought, oz had, and ſuffer a Months JAmpzilonment without 
Bork;: fes the ſecond Offence; the dowble value et the Sd, and G. months Jmp:i(- 
ſanmeat mirhout: Bayi; A nd fo: the third offence, hall: fozfrit all his Gods; be Ge 
onehe Rory, end be tmpꝛiſoned at the Kings pleaſure, Idem. But the OfEznder muſt 
be pzoſecutcd within two years of the Offence. X 10 * 9525 077 
But to buy Barly, oz Oats, t& convert into Manit, oz Oatmeal; oꝛ to bur Vichuals fa; the 
p2zowiffon of any Ship, Caſtle, oz any Town Corporate, Fort, Barwick, Holy Ifland, &c. g 
fc: any Fiſhmonger, Iaholder, Victualler, Buteher, Poulterer, oz pcopie dwelling within 
one: Mele ef rhe main Sea, which uſe ta buꝝ nnd ſeil; Fiſh, Foz. any thing Lance erung 
their Mylteries 0z Trade, they retailing the ſame at reaſonable pzices ; 0z foz any Nad 
ger, Lader, Kidder, oz Carrier, aſſigned to what Office W tina Yuſticrs ot Peas, and 
delivering the Commodity out of his hand within a month he buyes it, is not a⸗ 


up O fence ag uſt the ſe Statutes. 122 $71 9 7: 111.4 : | . 
. Do neither its the taking ot᷑ any thing reſerved upon any Leaſe, any ence within 
theſe Statutes. L ut all theſe things muſt be then without Fraud, 01 F ing. Idem. 


Ha is he hzinging of Wines, Oyls, Sugars, Spices; Currants, os other — — 
als tzoulght fram deyqud, Sea, (Fiſh and Salt only excepted) ang Offence agatul theſe 
Statutes. 13 EUZ. cap. 23. 1 eg 

Noz ts it any Offence againſt them foꝛ a Drover, al lowꝛd by 3,JuGices of-Peage;quo» 
rum uuns,that ſhatl fell. his Cattei 30. Mties from the place. :whers he donghe them, 
that is allowed ſo to do foꝛ one year only. Moꝛ fo2 any allowed by 3, Juſtices of the 
Peace (and not fozeſtail.ng) to trankpoze Grain.gz Carrelfrom Pozr to Pozt, lo that he 
embark them within 40. dapes aſicrhebuy them, and b:ing back from ſome Jufice 
—— Head- Officer, a/Certificate of their unlading agreable to his Cocket: 

Me w any man be puniched twice, upon. 5 & 6 E. G. tm the ſaute Offence, 

Ho fhall any man be puniſhed on theſe Statutes, foz buyng Gzain in a Marke 607 
chunge di Sd tt thrnhe ts to la ilag asinach the famp dav amd ſeil it 4f-ho-caniar 
the pꝛire uf Sz theit, 0: betrit dadle the valut ot. that {-bougyr. Memn. LIES 8 

And he that bupes any Cattel, and ſells the ſame alibe again mit hin ive mes. ſhali 
igſe' double the value thereof. Ind during that time he ſhall kep them upon Paſture,. 

ich he Hath-either by Gzant, oꝛ Pzeſcriptton. Idem. 

And naw foꝛ a further tighr in thefe Srarutes,.. take theſe kew following Caſes. 

— * the buying of Wheat to make Starch. is not within theſe Statutes. Bridgman 6. 
Brawl. 2, 109. 

Fihmongers mar zudtttr the buying gt Fick. if they ſail. it again at-reaſonable Batcs; 
but it they dug and telt at anrealanadie Mutes; hrehall- betaken to be _— 
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in the Exchequer. Jn which Sujt no Effoyn. chall be bits 


0 it chatt de atſo of 
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aultters tf they bur 
vthele Dracites, 


"Hi 


*& aft ad: Fad b : JILIN of) 
"Cit the ſay! fg bf ae te ließ un 10 nter by theſt 
S . Hp | Ave olterfrionpers nd Trknefet ar or mien vy the le 
— 02 any luch things that art kt dettt ate; Vit dul thirigo of neck fo; 


\Thas he buping within rel N mu be of Gepe o te Uiituals, and 
boy 195 7 k one t to ſei i the ſame 5 A Baker that buęes Con to make biead, 

0 ** — — ul Corty £61 bmes Hbate, of roman Maptr Ain is out ot the 
| 4 ; $0 to. buy Oates to make Oatmeal and fell again. Erowtd.2.t99.- - i, 
1 an Ankezmatian de fo} nc Cape fe Statures, it muſt not y, 


oſling divers Stacks of Tozn be the word [Cumulas T but for 'f0 many Leads. 
oz foz ſo many Quarters of Coꝛn. Bulſtr. 2, 317. Brownl. 2.109. J 5 


- + 


Forgerie. 

f | 29124 83. 1 1 N $1091 "23 $04 ; 1 2 
TD Forge, is Metaphozicaliy taken from a Smith, who beuteth upon dee Anvil, 

4 and fozgeth what faſhion, oz. ſhape he wilt... et Ie 
The Forging of a Deed, is taken in our Law foz the. frandultnt making! ahd'\publiſh= 
ing of faiſe witings to the pzejudtce ot another mans Right. F. N. B. 96. Terms Ley. 

Kelw. 112. Plow. 186. Co. 4. 17. Leon. 1. Caſe 192. ä 

. Fo: this take theſe things. (1) By the Dtatute Law, That if any alone, oz 
wich others, ſhall willingly and fality 02 make 02 cauſe to be forged 02 made any 
flle Deed, Charter or Writing ſeated, Court-Roll or Will in witing, to the intent tat th: 
Frectiold az Anhetitance ot Land, oz the Wight oz Title theredk may be trotblod; de⸗ 
tested, 02 charged, oz ſhall publich and ſhew koꝛth in Evidence any tuch forged writing 
as true, knowing the ſame to be talſe and forged, and ſhall be thereof convia aon an 
Action of Forger of falſe Deeds, to bꝛ founded on this Statute at the Suit of the party 
&grieved oz otherw:(:, he ſhall pap to the party grieved double Tots and Damages,ſhatl 


he let upon the Pillory in ſome'Market=Totwn, oꝛ other open place, and there have both 
his Ears cut off, and atſo'his Nogrits flit and feared with an Hot Iron, and Hall 


fozfett to the King the Jſaes of his Lands, and ſufer perpetual Ymp2 ifoutrent du⸗ 
ting his lite, the patty ta have his Tots and Damages hefoze the King have the Allues 
o . * ; 5 " * 22 


of his Land. 5 Eliz. 8 1 
(2) That fo2 ſuch forging of a Leaſe foz years of Lands (not Copyhold) oz of an An. 


nuity, Obligation, Bill, Acquittance, Releaſe, oz other diſcharge of any perſonal thing , the 


Offender ſhall pay double Coſts tothe party grieved, be let on the Pillozy, tole one 


= 


of his Ears, and bc impꝛiſoned a year without Batt; Idem. | 


:, (3) . Thar. the party grieved may have his remedy. fo2 his double Costs und Da- 
mage ag | F 9 5 8 


'Writ out dt the Chancery, dg in Treſpas; by Bill in che Kingg Bench o; 
he | wed tc. Idem. 97:47; 

(4) That the Offender ſhall be butt one time puniched ker one offence. Sndalihough 
the Plaintiff releaſe oz diſcontinue His Sit, and fo diſcharge the Offender of any 
remedy ogainſt him, vet the reſt of the punichment ſhalt be inflii@ed by Judgment and 
Command of the Coutt, Ide. ba 

(5) That koz the ſecotid Offence, ir hal be Felony without Tlergy, whereof the 
O tender being Con vic, or Ittaint, He cal! forfeit His Lands and Gods as in other 
caſes of Felony, ſaving te other Sede FOPte Right, ac. inc no loſſe of Dower, oz 
Diſhꝛriſon ſhall be fox it. Idem. More, Caſe 913. —_— 


(6) That ns Ordinary, Commiſſary, or Officiall, foz the putting of their Seal of Of= 
fice to aty Will, not knowing the ſame to be forged, noꝛ ſoꝛ witting ſuch a Will, oz the 
pꝛobate thereof, noz any Proctor, Advocate, or Regiſter, koꝛ wziting, fetting fo:th, oz 
pleading of any Pzoxy fox the appearance of any perſon cited to appear in the Eccle- 
ſtaſtical Court; D1, aup Arch-Deacon, or Officiall, foz putting their Sei to ſuch P2:ory: 
Noz-any Eccleſiaſtical Judge, foz admitting 


th: ſame ; Oꝛ any Attorney, o Counſellor, 
(Ff 2) toʒ 


— — 


c 


: rr — — TT” 
in: pleading, en ge in G1 
p21vy thereunto : Oz anp 
F N ph _ 

r 2:03 CEYCS PE 1 " ale £1 
be forged, may becharged hereby ag Offenyers aga 
And now fox the better 2 of all theſe 
fall 


a) Tbat ce berging et a Küdemar h tx the. pſatte of Copytolds and Cipytwlacs 
. Mae put divers: Srals to tt; khig 


when it comes tee bu=uheritavce-of the A. 
is Forgery againf this Statute. Dyer 323. | 

(3) Chat the King if he pleaſe may pardon the Tozpotal puniſhment to be inflig⸗ 
ed on the OFender. Dyer, Idem. 


* 


owing Cafes: * Nig. IR "gf Da. 24422 "Te F 2 | . 
(1) Chat it one mite a Will foz one that {#& Hck, and of bs aw head; 12 an 
| P ha i ny Fix 


* 7 


(4) Forgery of a Teſtament whereby any Leaſe foz years is deviſed, is an Offence 


within this Statute, by the-wozd [Writing] Dyer 302. ; 

„% bene waking und not publiſbing and uſing of apy ſuch-wziting on Dod is 
no Forgery, nos puniſhable at al. 5 an 
la) bat it an Oblige in an Obligation after ſealing and drliverp raze out [Li- 

bris and put in the word ¶Marcis] this is no Forgery within this Statute; foz by it 
he makes his own Obligation, and doth hurt to none buy to himſelf. But if he had 
decreafed the ſumme;92 diminiſhed it with intent ta avoid any collateral pzejudice ty 
him, as to de fre from any Covenant, Arbitrement, oz the like thing, oz ta do pyrjudice 


to ansther.; this had ban Forgery, More, Caſe 84, 7 therekoze the Antedating and 
'Orgery. 


- Indorting-of a Deed to the pꝛejudice of a third perſon, is gs where one makes 
za Ded of Feofmene in December, and after this andbefoze A ibeey of Seiſin executed, 
the Fecfoz ſeli the Came by god Aſſurante to anot her and after this the Feoffe takes 
Avery of DeifIn of the Feoffoz ; this is Forgery in the Feoffoꝛ and Feoffe, And it 
the Feoffee (in this caſe) cauſe the Livery to be indoꝛſed generally, not ſetting down 
the day of the making of it; this Indoꝛſement is Forgery, foz it is wzitten with intent 
ta defraud the mean Aſſurance: And ſo is the antedating of a Ded fo2 ſuch a pur⸗ 
pole, But antedating will not be Forgery, unleſs there be a mean Intereſt in ſome 
third perſon that may be pzejudiced b it. More, Caſe 897. 
hat Omiſſion in a Will is no Forgery, noz where the Deviſoz is de non ſane 
memorie, and they aſſent tothe Will; fo: that Will is void. More, Caſe 1051. 
($) That no Acceſſozymay be in a Forgery where it is Felony, but all are Pꝛinci⸗ 
pats. More, Caſc 913. ; | 
(9) That Forgery if not guniſhable by this, Dtatute, is puniſhable by the Com- 


mon=Law. -Yelverton-62., ; -;, | 


(10), T. F. the Fathcr of E. made a Feoffment of diveis Wannoz ec, tothe ule of 


Himſelf and W. his wite foz their Aiveg, and after to the uſe of the ſaid T. F. his Heirs 
and Illigns foꝛ e ver, by theſe waids (ſcil't) Ad opus & uſus noſtrum præfat I. W. pro 
termino vitæ noſtrum et poſt noſtrum deceſſ. ad opus et uſum mei predicti T. F. hæred. et Af- 
ſignat. meorum imperpetuum. After which T. F. laid divers chargcs upon the Land, and 
Dyed; after which E. F. his Son cauſed the ſaid woꝛds (ſcilicet) mei prædict. Thomæ to 
be raſed, and inftead ot them to be witten, filij. mei Edwardi; by which the Father 
ſcemed to habe but an Eſtate foz Ife, and the Den the Fee, and then the Charges and 
the Power of the wife at T. would be avoyded : After this E. F. conveyed ſome of this 
Land to a Stranger, and deviſed this caurſe, To have .a patr of Indentures of the 
Land, wherein tt was ſaid, That he befoze. the ſaid Aſſurance had aſſured the Land to 
Edw. Holt and others to the uſe of himſelf fo; life, and after of his Son in tail. And 
to the laid Yydenutures they made ay Antedate of the 5th of October, the 16. year of the 
Queen. To one part of wh:ch Jndentures the ſaid E. F. put his hand and ſeal; and 
to the other part counterfeited the hands and ſeals of the Feoffeey; And it was held 
a Forgery in the Son ageing this Statute, to raſe and write kalũy as he did. Ard 
zt was held alſs, That the antedating of the Deed was a Fergery; fox though it were 


witten 


8 
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ſateen by Flier; 0; hiv Commarivement, yer all the matter in dt, as to the Convex= 

4nce of it, wat altogether vord z fox br it nothing was-wzought, no could it convey 
any thing, and therefoze being ma de with intent to defraud others, and within the 
meats of the wo; dg of forging a falſe Deed,” and fo that ts within the” Statute afoze= 

Aud: and when he puts Seals, and doth counterfeit the Hands and. Names of che 
fe, and ſubſcribe them to the Counter⸗part of the Indenture in which chey 

ere named; it was held to be a foꝛging of a falſe Deed. Anderſon 1. part, caſe 151. 

The. | That ik aue be convicted ot Forgery, oz publication of any writing concerning 
Feithold tc: within the ira Branch, oz concerning Intereſt oꝛ Terme of years ec. 
(within the fecond W2anch,; and be convicted tf afterwardz he offend either againſt the 
ett danch os the ſecond, that the ſame is Felony. Is where he forgeth a Writing con⸗ 
cerning Intereſt foz years, within the ſecond bzanch, and be conv.ced, and after= 

* wards he fozgeth-a Charter of Feoffment within the firft bzanch , oz © converſo, thar 
that is Felony, and that by exp:eſs woꝛds of the Act: That if any perſon or perſons, 

deln hereafter convicted or condemned of any of the ſaid offences, (which wozds [any af 

i laid offences] extend to ait the Offences mentioned befoꝛe, either in the firit oz ſe⸗ 
tond bzanch) by any the wayes or means before limited, ſhall after ſach conviction or con- 
demnation eft-ſoones commit or perpetrate any of the faid offences in form aforeſaid, which 
words (any of the ſaid offences &c.) do extend to the nature of ali the Offences mentio⸗ 

ned in the fi: and ſecond Bꝛanches. But if one forge a Writing, in the 37 Eliz. and af= 
ter he forge another in the 38 Eliz, yet it is no Felony, atthough he foꝛge many wzitings 


one after another; foꝛ by the exp:eſs wozds of the Act it is not Felony: Foz the Fr 


pery &c. which is Felony by the Act, muſt be after Touviction 02 Condemnatian of a 


fymer Writing, Co. 13. 3433. 
Fine of Land. 


Oz the opening of the Law herein, ſee the Statutes--foz it. 1. Foz the Manner and 
Order of levying, and ſuing out ofa Fine. 2. Foz the Effect and Force of it, Bt 


| which there are theſe following $Pzovitons made. 


1. That the foꝛm of the Pꝛoceed in the Court, and-the ſolemnity there to be had 
in the ſuing out of it in the Court: when it is bzought in. Stat. de finibus 18 E. 1. 


Stat. 4+ = 
It may not be levied in the Kings Court without a Writ Original, and befoze four Ju- 


ſtices in the Bench, oz in the Eyre, and in the pꝛeſence ofthe parties, who mult be 
of Age, of good memory; and out of Priſon. Ind if a Feme-Coverr be one, ſhe muff be ex- 


amined by four of the Juſtices, and if ſhe conſent not, the Fine cannot be {evied. dem. 


Fo: it bars all perſons of full Age, out of Priſon, of good memory, and within the four 
the dap of the Fine levied, if they claim not within a year and a dap. Stat. de Fi- 


But Fines are now taken by Commſſioners, viz. Knights and Gentlemen iwthe Country. 
The chief Juſtice of the Common Pleas may take a Conuſance without any Dedimus Po- 
teſtate m, and the Writ of Covenant and Dedimus poteſtatem map be fued after, and an⸗ 
tedKed. Jenk, cent. 4. caſe 28. I | 
ommon perſons in the Country may not take the Conuſance of a Fine, without ſu⸗ 
ing out a Dedimus poteſtatem befoze the taking of the Conuſance. ſenk. cent. g. cafe go. 
As one Judge, with a Serjeant oz Knighe, max do of one that is fick,. and not able to 
come into the Court. Idem. 

Je the Conuſor dyc after the Conuſance, the Writ of Covenant and Ded. being” anteda⸗ 
ted, and Kings Silver payd, will be god. 

Fines ſhall be openly read at twotertain dayes inthe werk, as the Juſtices ſhall di⸗ 
rect; and in the mean time all Pleas ſhall ceaſe, be Statute De finibus levatis. 27 E. I. 


I. 

2 tine; after the ingroſſing ofit;ſhabl be openly read, e pꝛoclatmed in the Common Pleas 
the lame Terme, and there the thick next Termes after upon four {cyeral dapes, and 
inthe mean time ail the Pleas. hall ceaſe. 1K. 3. cap» 75 and 4 H. 7. cap. 24. But by 

35 


| 


—  — 
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aimed four timegonly, once 
f each. e ide dae Cexmes, then pexe tal. 
owing. w + 2431-4 4 J4it Gin Writ ft Nei EC 2, nawts 4... 
In Pleas of Warrantia Chartz , Covenant, oz other whereupon Fines arr to be je- 
vicd befoze the Juſtices of the Bench, as well the Demandants as Tenants „before ſuch 
Fines pals, ſhalt appear perſonallv, to the end that their Age, Idiocy, and other De⸗ 
teas may be diſcerned. Statute Carlile 13 E. 2. Ind if the party be not able to tome 
befoze the Juſtices in the Court, then two oꝛ one of them by the aſſent of the re hatl go 
ro the party, and reccive his Cogniſance ; and if but one go, he (ill. take. with him 
Knight of god fame and credit. ſtatut. idem. And the Commiſſioners that take any (@ 
Fine, * make a Certificate ot it tothe Juſtices, to the end that it may be lawfuljy 
levicd. Idem. 0 
A Fine may be levied of a Cloſe in Cown, without mentioning the Town 0; Ham- 
let where it Lyes. Croo. 2. 74. Monk verſ. Butler. 8 
T wo Towns arc A. and B. in the Pariſhof B. and a Fine is levied of ſuch Aanda in 
B; the Land in W. in A. will not paſs by this; A, and B. being diſting Tow „But 
ef A. bea Hamlet of B. and the Fine be levied ot Lands in the Pariſh ol B. there all 
ſhail paſs, Croo. 2.120. Storke verſ. Fox. 1 | 


It wall be a god exception to a Fine, that befoze, oz at the time of the Fine levie 


35 Elxx. dap. a. Fines, in the Common pleas hall N 
the Cerme wherein it is ingrolſed, and once in each of 


part thercok. Stat. de Finibus levatis. 27 E. 1. ſtat. 1. f 
The exception that none of the parties, noz aky to their uſe, had any thing in the 


7. cab. 24. Mere, caſe 399. Goldsb. 107. N | 

The tines taken bifkoze the Juſtices ſhall be in the pꝛeſence of the Pledges, who mul 
know the Sum of their Fine befoze they depart. 38 E. 3. Stat. 1.3. 

Dne hath Lands called Eſtons, and levies a fine of Lands in Eſlington, Eſton, and 
Chilford, when Eſton iycg in another Pariſh called D; the Land in Eſton it ſcems ſhall 
pals by thc fine, although the Parily be not named. Foz the Writ of Covenant is a per⸗ 
ſonal Iction, and will iet of Lands in a Hamlet oꝛ place known. | 

It a Scire facias of Lands in a place known, be bzought to execute a Recovery npon 
it, Nul tiel ville, eꝛ Hamlet is no god Plea. Godb. 440. | 

That ali fines, whereupon Proclamations att not duly made, (by reaſon. of the Ydjozn= 
ment of any Ucrme bp wit) ſhail bees god, as if that Terme had dern holden from 
thc beginning to the end and the Proclamations thereck made accozding to the Starute 
of 4 H. 7. cap. 24. 1 M. Parl. 1. cap. 7. 

That to pꝛevent the Damage that may hoppen by the embezling of the Feet and 
Notes ol Fines, all Writs of Covenant, aud other Wits whereupon Fines ate ſevitd, to⸗ 
gether with t ;c Dedimus pote ſtatem (it auy be,) and all Rnewledges and Notes of the 
lame befo:c they be dꝛaun cut of the Common Bench by the Chirographer, ſhall be re- 
4's a Boll, toremctn with the chie, Clerk ef that Court fez .h&old Fe of 22 d. 
5 H. 4. Stat. 14. | 

A Fine may be {levied en & Writ of Right- patent, and a Rent which wag not in eſſe 
gr=ntcd thereby, 62 upen a Writ of Cuſtoms and Services; but not in a Court of Record, 
not in Anciegt Demeſne in a Writ of Right on Covenant, without expꝛeſs woꝛd⸗ ſo to do 
by Cb a ter. Fitz. Fines 104 · Droit 10. But a fine map be leid in a Præcipe in Warrantia 
Chartæ, in a Writ of Meſne, in a Quid juris clamat, in a Per quæ ſervitia, in à Wztr De Ra- 

_ tiohabilibus deviſis, Covenant, and the like. Co. 5. 39. 

Thar a Tranſcript of every Fine be ſen: to the * of Aſſiſe of the County where 
the Lend Ilxeth to te there pꝛoclaimed at every Aſſiſe holde n there that pear, and then 
alſo ali Pie as ſhail cceſe. 1 R. 3. cap. 7. 

T hat anether Tr. nſcript of every Fine ſh ali be ao ſent to the Juſtices of Peace of the 
me County. to'be-p;octaimed at their four Sefſtong/holden that eat. Ind both the 

Inſtices of Aſliſe and of the peace ſhall make C2:rtificate of the Pꝛoclamations of fines 
made de foze them the ſecond Ueto?n of the Terme next foltowinig. 1 R. 3. cap. 7. 

The Render of a Fine may. not be without writing ro another uſe. More, caſe 679. 

A Fine may be god that ſhall limit a Remainder, oz Eſtates to them that are no 
rarties to the wit, Anderſon 1, 161. 3 


Pak II. 


the Demand of his Anceſtoꝛs were ſeiſed of the Land containeed in the Fine, o ſome 


Land at the time of the Fine levied, is ſaved to all perſons but parties and privies, 4 I. 


re r aa Ses . nnn 


* * Lad 
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Fine wag levied in a Writ of Oovenant of an Advouſon Sur Conuſance de ro 
IJ Render of the next Pꝛeſentatien to the Conuſ, the — the we? 
i end lo ta pzeſens. by turns; and it was held god. Dyer 239 . 
Kare foz itke Remainder in tail, the Bemaindes in tau, the Tenant foz Tife 
levied a ine with hin in Remainder Sur Conuſance &c. of the Land to anothcrin Fee 
who rendred a Rent of 40 L untothe Tenant foz life, which was another thing rhan 

Lend, and it was beld god. And that if Tenant in tall, and one levy a fine to 4 
* of Land, who granteth and rendzeth it to A. fos years, rendzing Rent, and 
dy the lame fine grants the Reverffon-to Tenant in tail, and his Heirs ; this 1s good, 


1336 He mg Co 2,76. Co. 298. 3-6 7. 38. | x 
** the kozce and vertue of a Fine, and who (hill be barred by uit, cake theſe 


things» . ; 
1, That a Fine only pꝛoclaimed and certified acco:ding to the Statures , ſhall con⸗ 
lane ali perſons both Privies and Strangers, (except women covert, other than ſuch wo⸗ 
man as ore parties 40 the Fine, perſons under age, in Pꝛiſon, out of th: Realm, oꝛ not 
Gl mind) if cher purlue not their Bight, Title, Clalm, oi Intereſt by way of 
Ion oz lawful Entry, within 5. vears after the Pzoclamationsg ſo made, and cer⸗ 
ted as afo:elaid. 1 R3-cap.7. oe” 6 
Che Vight of Strangers, which ſhall come to them after the Fine is ingroſſed; but 
liche parties, to whom ſuch Right oz Titte comes, be Covert, under age, in uon, 
wee the Land, oz not of ſound memory; they and their Heirs ſhail have time to pur= 
kechcir Bight oz Title within 5. years after ſuch JYmperfecti.ng removed. And fo 
aſs hav? ther, in caſe they had Right oz Title at the time of the Fine levied, 4. R. 3. 
ap. 7. & 4. H. 7. cap. 24. Do their Right and Intereſt that any but parttcs have ac 
time of the Fine ingreſſed, if they purſue it in that time, 
That the Plea. af Non-claim of Fines halt be no Parr hereafter, Stat. 3. E. 3. cap. 13. 


umts to them: and there an Fc>ion again the Pernor of the Profits is maintainable. 


4. l. 3. cap. 7 . 
Tenant in tail hath two Sons, the Elder Son levies a fine with Pꝛoclamations in 


the it fe of his father, and dyes, mithaut iſſue ; the father dyes, the ſ:cond ſon halt 


lupe che Land. But it the el delt ſon ſur vive, oz his tiſue, it is othe rwiſe. In this caſe, 
ifter ſuch a Fine levied bꝝ the Heir in tail in the lite ot the father , the father may 
(als this Loud to whom he wal; and this Mende may plead, Quod partes finis nihi] 
nt, againſt the Conuſe, and againſt the Heir in tail to the fine of his father. 
cent. 6. caſe. 96, ; 
{Tenant foz life the Remainder in tail, he in Remainder levies a Fine Sur Conuſance 
Ait come ceo, the Tenant fo: life dyes, he in Rc mainder dpes; the Heir of him 
in Remainder claims oz bzings a Formedon, and Proclamations paſs after 5.years ; 
this fine wiil bar the Entail.. And if the Proclamations are not made, it will be! no dif- 
ontinuance in this caſe, tos he in Remainder was not ſeiſe d dy tente (of the tatl. It he 
luuniſed dy foxce of the tail, ſuch a ſine without P:oclamations is a Diſcontinuance. 
uk. cent. 6. caſe 96. ds | \ 
That ail fines levied hy any perſon of full age of Lands entailed befo:e the ſame fine 
tothemletveg, oz toany of their Ancetozs in Polelſion, Beverfion. Remainder, oz 
Uſe, hill immediate aftes the Fine . den and Pꝛoclamations made, be a ſaff.- 
ant Barr agatuſt them and their Heirsclatming only by ſuch Entall, and againg 
— others claiming only to their uſe, ot ta the uſe of any Meir of their bodies. 3a fl. 8. 
* Act cha ll nat hart the interest of any perfon accrewed by rea ſen of any 
da leried hy aug woman after. her, Mus bands death, controry to the Statute oł 11 H. ). 
a o. 9 * 
* This Lais not to be extended ts any eine of Lands entatled be the Kings Letters- 
E 222 Act. of — mand Keverltfoa chereof being at the time of che fine le= 
in ide King. ga Hd cg. 36. 4 * 3 g | ag 
Fine levied be bim e d etz ld 5 an expꝛets Act of Parliament o to do, all 
wy, notwithdanding the T& of 32 H. 8. cap. 36. | 2s 


(Gaved, o.ag they lawfully purſue their Right oz Title within five years after it io 


— — 


* 
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+ Tenant in tail diſſeiſed accepts a Fine of a Stranger; Sur Connſance de Droit | 
1 — and Tenant in tati doth grant and render che Land to the Stranger ; this, te 
Fine with Proclamations, wilt var the Gntail. | - | J SO 4 W-0 

But the Acceptante of a Fine by the Tenant in tail from a Stranger, with 4 Ren. 

der of Kent to the Conuſoz in fee out of the Land, will not bind the Tail. But Te- 
nant in tail of a Rent if he levy a Fine of the Land with Proclamations, the Rent will 
paſs Incluſive, and it ta * Bar. Co. 3+ fines, Jenk. Cent. 6. caſe $6. N 
Tenant in Cail diſcontinue in Tail, the Diſcontinuee is diſeifed dy Tenant in 
Tati, Diſcontinueecnters after a Fine /evied by Tenant in Tail befoze the Prock. 
matious paſs, and avoyd the Eſtate by this Fine. | | 
2 Fine levied by the Difcontinuee with Proclamations, and 5, years paſſed in the 
lite of the Tenant in Tail, ſhall not bind the Heir in Tatl. 3-13 + 

But after the Entry of the Diſcontinues, if the Tenant in Tail levy a Fine with 
Proclamations; this wili be a Barr to the Entail. Jenk. idem. 

G2andfather, Father, and Son, the Father in the life of the Szandfather levie, 
a Fine to a Stranger, the Father dyes, the Gzandfather dyes; the Heir in tail is bn. 
red by this Fine, but the Gzandfather may convey this Land to any other, and this Fine 
ſhall cozrobozate his Eftate, Jenk. cent. 275, cent. õ. caſe 96. | 

That Fines at Common Law have the ſame fo:ce they had befoze : and a fine may be 
lenied at Common Law, oz accozding to the Statutes at the Elegion of the parties,1.R.z, 
cap. 7. 4 H. 7. cap. 24. 1 

Fines being Conbepances by conſent, are as Feoffencents , oz Deeds, and an Gun 
to reverſe them mu be palpable, and groſs, and muſt be in the eſſence of it, Ind 
though the Tranſcript of a Fine be removed foz Erroz, pet the P:oclamations may goon 
in the Common Pleas. Jenk. cent.6. caſe 53. | 

Fines levied before the Juſtices of Aſſiſe, 82 Lancaſter, oz one of them, and openly read 
and pꝛoclaimed at the 3. ſeveral Seſſions befoze the ſaid Juſtices, e one of them, ol 
Lands lying within that County Palatine, (viz.) upon z. ſeveral dayes in the Seflions, 
when the Fine is ingrofſed, and th: other ſeveral dapes in each of the two Seſſions 
then next following, ſhall be of the like fozce ag Fines acknowledged befoze the Juſtices 
of the Common Pleas. 37 H. 9. cap. 19. 

That all Fines of Rands within the County Palatine of Chefter ſhatl be of the like fozce 
with thoſe of the Common Pleas, being p:oclaimed befoze the High Juſtice there, 02 his 
Deputy, in like ſoꝛt as thoſe of Lancaſter are pꝛoclaimed. 2 & 3 E. 6. cap. 29. 

A Fine levied in Ancient Demeſne is boyd, ,foz it is no Court of Record. Fitz. ſines. 104 
Dyer 373. al 

The common uſe is at this day, That the Juſtices of both the Benches , and the Barons 
of the Exchequer in their Circuits do take the Conuſance of Fines, and after it happens 
they be made Knights befoze the retozn of it, yet they may certify it ſo, and it ail de 
good. Jenk. cent, 7. page 279. | 31993832 ;1 

And all thoſe Juſtices iu their Circuits may take ſuch Conuſances, without any De- 
dimus poteſtatem; and the Writ and Dedimus poteſtatem may be afecrſued: fozch with an 
Antedate. But no others may take fuch Conuſances ot Fines without a Dedimus pote- 
ſtatem taken out befoze the Conuſance taken: but the chief Juſtice of the Common Pleas 
may do it without any Dedimus poteſtatem ſued out befoze oz after. Jenk. idem. 

- Fines ate commonly acknowledged, and the Writ of Covenant after the Conuſance 
entred with an Antedate, and no Erro dut god. Jerk. cent. 6. caſe 53. oy 
Common perſons in the Country may not take Connfance of'Fincs without a Writ of 
Covenant and Dedimus tem bekozr it, Jenk. 3. caſe 9g. 

- "The Kivg by Patent os Commiſſion with a Non obſtante may give power to A. and 
B. Juſtices of Aſſiſe in a Circuit, when A. 18 no Juſtice of either of the Renchesar Weſtrain- 
ſter oꝛ Barons of the Exchequer, to take the Conuſance of: ali Fines conjunRim & ſepara- 
tim: and upon ſuch a Patent oz Commiſſion the Conuſance of a Fine taken by A. 
with be god, without any Ded. Poteſtatem ſued out be tote of | after it. Jerk. cem. 5. 
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ParT II. Fine of Land. 


A Fine at the Common Law, oz a Fine without p:oclamation, wag once a pcrpetual 
Barr to all perſons that had right and no imprdiment at the time of the Fine des. 
and that vid not claim within a pear and a day after the exccutiou of the Fine b pol- 
ſeſſion; But now this Law is changed, and this kind of Fine will barr none but fuch 
as are parties and privies thercunto. But a Fine by the Statute, oz a Fine with ptocias 

ations, is nom much et the ſame virtue and fo:ce as a Fine at the Common Law. was; 
#02 by the Statute of 4 H. 7. It is provided, Thatevery fine after the ingroſling there= 
Hall be p2oclaimed in rhe Court the ſame Term, and the the next following 
Cerms, tour ſeveral daxes in eber Term ; which P:oclamations ſo made, the fine 
"ſhall conclude all partics, pzivies and rangers, except Women covert, perſons with- 


al years of age, in Priſon, out of the Realm, or of non ſane memorie, (being no parties 


to the Fine) to as they oz their Yeirs take their #ctton oz lawful Entry within five 
rs after theſe imperfections removed. Saving to all perſons and their Heirg 
(her then parties) the right, claim and intereſt which they have at the time of the 


Kine, ſo as they purſue it by Acton oz Entry within five ycars after the p:oclama= 
2 Pud bg to ali other perſons ſuch Right, Title, Claym and Intereſt, as 


hail fir grow oz come to them after the pzoclamations by fozce of any ocher matter 


"bekaze the Kine, ſo as they make their Claym 0z Entry within five years after — 
ve. 


fame grow due, 02 if at that time there be any impediment as afozeſaty, within 

years after the impediment removed. Ind by the Statute of 32 H. 8. (which is an 
Expolltion of this Statute) It is provided, That ali Fines with,pzoclamations levied 
accozding to 4 H. 7. by any perſon of 21 pearsof age of any Land, gc. befoze the Fine 
levied entailed to him that doth levy the Fine, oz any of his Inceſtozs in poſſeſſian, re= 
derten, remainder, q uſe, (immediately after pzoclamations had, ſhail be a barre 
OS NG and h(s Heirs, clayming onelp by fezce of any ſuch entail, and againſt 
all others clayming only to the ule of him oz any heir of his body. By which Sta⸗ 
tate it doth appear, That all the parties to the Fine, Conuſors and Conuſees, whether 
they de Feme-Covert, men de non ſane memorie, oz others, (Infants only excepted, who 
during minozity may avoid it) and whether they have a natural oz civil capacity ;, and 
p:ivies, viz. privies in bloud, as Heirs, whether they be lineal oz collateral, oz. mi⸗ 
vies en remeſentation, as Executozs and Pdminiftratozsz and all Strangers aiſo, 


viz. all others beſides parties and pziptes that have oz pzetend any pzeſent Right oz 


Title (except women covert, and the reſt that have impediment, that do make their 
Entry oz Clapm, o bing their Acton within five years after pzoclamations had; 
and thoſe perſons excepted alſo if they make not their claym.4c. within five pears at᷑⸗ 
ter the (mpediment removed) all theſe are excluded, (i. e.) ſo ſhut and incloſed up to⸗ 
gether; foz their Might is lo extinct hereby, as they can never open their. mouthes, 
litt up a finger againſt it. Saving to all others, i.c. ſuch as have no pzeſent right 
at the time of the Fine levied, and were excepted befoze ſuch Right, tele, Claim, oz 
Intereſt, as ſhall accrew to them after the pzoclamations upon any Tra, Gift in 
tail, oz other cauſe befoze the Fine levied, ſo as they make their clayw ac. within 
five years after their Right fir& accrewed, if they have then no impediment ; oz if they 
have, within five years after the impediment removed. Stat. 18 Ed. 1. de finibus. Stat. 34 
Ed.3.16. Plow, 373 · Stat. 4 H. 7. ch. 24. 1 R. 3. ch.). 32 H.8. ch. 36. oo + <a 

Ali the Conuſors are eſtopped and concluded by the Fine, though at the time of the 
Fine leyjed they have nothing in the Land, Anderſon 2. 79. : | 
ut tg a moze full underſtanding of which Statutes and this matter, theſe things 
in general mu be oblerved: 1. That the perſons to be barred by a Fine, are, 
1. Parties. 2. Privies. 3. Eſtrangers. | "4h, 
1. The Parties it thep be of the age of 21 pears, are bound foz ever by the Fine, and 
ſhalt have no time to claim to pꝛeſerve their Right. | 

2. The Privigs alſo, being Heirs andExecuto:s to the parties, and void of impedi⸗ 
ment at the time of the Fine levied oz nat, if they claim by the ſame Title that their 
Auceſtoꝛ had that levied the Fine, are ; — foz ever by the Fine, and ſhall have ng 
time to claim to p:eſerve their Right. x 

Ind thercfoze-if my Father Diſſeiſe my 7 of Rand, and then levy a a 

g : | 0 
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o the Land; and then my Gzandfather dye, and after ay Kathit vpe; by thi Fu 3 
Lees of the Kond kes ever. Dyer 3. Paſche 7 Jac. B. up Fi 74% Gi IJ 
And here Note, T hat he that is a privy within che intent of 4H. 7. an Meir within 
the Starnte of 32 H. 8. et ſie è converſo, Trin. 21 Jac. com.. Euria z in Wilkam Godfryes 


2 that Privies or Heirs in Eſtate and Blood, tis hte to u the und 
d that FrWies rs in 2 : 48 de that co ty 

doth or Honid-drſcend, are wir hin thefe Stututes. 8 e . 
their Fncets? of that Land. Ind ſs alſo ſhalt Privies in Eſtate that ary not prirts 
blond, as where one hath Land in Burrough Engliſh, and 1 tes here the 


roy u Fine 
dungen Dorn cs barred. So tt one be Cenanc in tait to htm and the Yetrs femetey 
his body, and be tevy a Fine having a Son and Haugyhter; hereby the Pffne fe- 
wake is ac reel ret ſhe is not the Heir of his btoud. Trin. 21 Jac C. B. Curia, j 
1 aſe | Tl RE TI T5 79] 
But he rhar is privy in bloud onely, and not in Eſtate, at(s, is not within theſs 
Þcatates, neither ſpali he be barres'by the Fine; e Landy be gibea 
to a man, and the Heirs fematrs of hit body, and he hath s Don anda Danghter,end 
the Son frvy a Fine and dye without Aue; this ig no barr to the Baug hett: (62 
How:ocver ſhe be heir of his blond, vet ſh? 19 not heir to the Eſtate, net ſhall na d tomake 
Her conveyance to it by him. Trin. 21 Jac. C. B. Will. Godfryes Caſe. . 
Land ts given to A. fo lite, the Wemajndcr to B. — wer: the Beko nder to B. 1 
tæ; k. being in poſſeſſion icvied à Fine to a Rrartger Sur de Prot come ce h 
A. dyed; And it was held, Chat the Fine did not couch the Kemninder; pete 
That if Tenant fo: litt dev a Fine, and the Leffo2 do not enrer in 5. years; that 
is barred. Leon. 1. Caſe 31. Ind in Leon. 1. 66. tt is held, That-if chere de Kelek f64 
itfe, the Rematnder fo: life, the Aemainder infee, Leffee fox kite m poſſeſſion tevies 
a Fine fur Conuſance de Droit, c. to his own uſt, that the Fe®-wple accrewrs upin 
tt. „ e , - by the 1 
The ngers that are to Le concluded 16s; arenas; + 41 
Gr ) Such as have preſent Right and no be the and theſe are hated within 1. 
pears, if they make not their claim within be pears after pjoclimativns; © ' ; 
C2) Such as have preſent Right and no impediment of (nfancy, ec. Ind theſe avs dats 
— they doe not make their ctaim within five years, atter the impedtment rexis- 


( 3 ) Such as have no preſent but future Right, upon cauſe pztetdrnt, and ehey arvei= 
ther without impediment, end then ther are barred if they clatm not within five. 
pears, afcer the tight doeh acertw; o ther have impediment, vnd then ther are bar⸗ 
red within dde years, after the impediment removed. — 1 

{ 4 ) Such as have neither preſent nor future Right, at the time ot the Irving of the 
Fine, be reafon-of uur matter de toe the Fine, but n gtoweth either entire⸗ 
ip utter, 02 poxely betdze and pavtiy after the Fine, and theſe are not barted at all by. 
— 1 2 1 may make their claim sc. when they will. Trin. Will. Godfreys 

„B. 31 Jac! 

And parties Privies and Strangers that art thereby, are as hade natur ati 
Capacitics 02 ctvz1l, foz: bath theſt are b And Wee ſuch a 
T6:poxattori as hath an abſolute - Sſtate and Authority of his , fo as hee 
map maintatn a wit of Rigbe thereof, ag- Major and y, Deim and Chapter, 


of his p 
ec. Levies a fine of their Lends; they and their Sicceſſo:s are barted'prefeitly. But 
if a-Biſhop, Dean or Prebend with nit aſſent of the Dean and Chapter, 07 4 Farſon and Viear 
without aſſent of the Patron and Ordinary, nad levied a Fine. & his would nat have bar⸗ 
red the Surceſtoꝛ. neither will it barre now with their «ffent, kz they are reffrained by 
divers ſtatutes, Plow. 538. 337. 375. 378; Mo alſo ſuch perſons are barked by the Fines - 
that att ſe bed by others, i they make not thett claim in time; ag'ifone-biffeife a £025 
poration un. Land belonging to their Cozporatioi, and attrr iebꝝ a-Fineof 
te with4P7ortemations, and they do not naht their clatm 6c, within few tar; here=: 
by they are barred. | 

2. Where the Fnce#02 is berred bp-the Fine, there fo: the moſt part the Heir is 


Nrred aiſo, Co. 9. 105. Ind therekoze if Tenaut in tail. be difſetled, and the * 
0z- 


ſo; lebe a Fine with Proclamations, and the Tenant in tail ſuffer five years to pals 
without Claim Ec. here by * his «Tues are barred foz ever, ſo that the Deer 


L -Lacnes of his Anceſtoz. 
Se Coates 11 be barred by the Fine, are Eſtates by the Common Law, ez 
opyheld, in Fee-fimple Fee: tail o for life, oz. for years; the Eftateg aiſo of Tenant b 
carute, Elegit, and of Gardeins in Chivalry, and of Executors that Have Land until! 
Hebes and Legacies be;payd., Co. 9. 194+ 3 124. And therefoze if one enter upon, and 
gut out, a holder of Land, and tevy a Fine thertot, and the Copr holder ſuffer 5. 
mars to vais, am make no Claim ec. the Copyholder and his Lozd both are hereby 
fazer. Fny it a Aeaſe be Rad foz pears, and the Leſſoz 02 another be= 
entre of the Ae levy a Fme with Proclamations, and the Leſſc doth ngt make his 
mc. mithin ve vears ; heceby the Acfiy 18 barred ot his Intereſt (0z ever, 


17+ he thing whereunto theſe Statutes do extend, are Lands and Teuements,and 
not a Rent, oz other; Pzofit Apprender out ot the Land, and therefoze if J Have a Rent, 
-Gemmon, oz Eſtovers out of Land, oz a way ober Land, oz power to leli the Land, and 
EHne is levied of the Land it ſelf, aud J do not make my Claim of my Rent ec. 
Dale 6ve;ycars.yet Fam not hereby ha rred ot mp Rent ec. And for this cauſe it is, 
that if a Tenant in Aurient Pemeſne Jevy a Fine ot his Land, and 5, years paſs; the 
Ad ig not herebr barred co-avetd tt, ſ herein he clatmeth not the Land hut, his 
aucit tig mieze. Plow. 398. Bro, fines. 123. Co. 3. 144. * 

. Kite teme within which ther muſt make their Claim, oz bring their Acton 
that have pꝛeſent right and ns impediment, ts within five years after Pꝛoclamations 
dad zend the etwefoz-them which have impediment, ts within five years after the im⸗ 

amen temebed. Flow. Lord Zouches caſe, 370. - , | 

. De time within which they: mu; make their Claim, 0z-biing their Acton, 
v fer ia he aoth.hoppen afterwards, -if ther haue u impe diment, is within ve 
Ears aften:the time that their Right dogh accrem; end if there be any impediment, 
\within Abe yrars after the ſugteuiment removed. Dyer 3. Co, 3. 86. 91. Plow. 373. 

2. The ner ſous whaſe Right is ſaved, and preſerved , are mentioned, in the firft 
— am the Dtatate of 4 H. 7. and they are Strangers, and not Parties, 

rivies. Idem. | | 

. They. that hape benefit by the fir ſaving of, the Statute, ſhalt have none by 
:the ſecond Having, fo: he that will be within the ſecond Having, to have _benefic 
dy it, muſt de, (1) Another perſon. (2) The Right muſt come and accrew to him firſt. (3) 
It mut come to him aſter the Fine and Proclamations. (4) Mis Right muſt be upon ſome 
tauſe oʒ matter before the Fine. Dyer 3. Co. 3. 96. 91. Plow. 373. "NY 

9. No Fine ſhall bar any Eſtate in Poſſeſlion, Reverſion, oz Remainder, which is 
Kot Deveced, and put to a Night at the time of the Fine levied, And therefoze if one 
lub a Fine of my Land whiles Jam in poſſcſſjon of it, this Fine will not Hurt me. Co. 
$ 124. 9. 106. To - 
nude tfthe Tenant of the Land, out of, which J have a Rent o Common Fc. leby a 
Fine of the Land; this: ſbali not bay me of my Rent o: Common, foz, A am ſtiit in vol⸗ 
ſeſſion of this in the judgment of the Law. ? * 
o it there de Tenant fo: life , the Remainder fox lite, oz Tenant in tail, the Re⸗ 
na inder in tail, and the fir Tenaut un tail oz, foz life do bargain aud ſell. the Land 
by Deed indented and inrolled, and after leb a Fine to the Bargain ;. in this caſe the 

-/Remainders are not barred, albeit ſive years paſs without Claim; foz the Law in 
\theſecafes doth adjudge them alwayss in polleſſion, _ 

do tt Imke a Keaſe foz years of Kandrendzing a Rent, and a Stranger levies 
i Fine ot the Land. and the efſee fo2 years paſſeth his Rent to me duly ;-4n his caſe 
Num ſatd to be alwars in poſſeſſion, and thexefoze am not barred. by this Fine of my 

Reber ſton. P | b 

Do tf there be Tenant by Copy. 02 Leaſe foz life, the Remainder fo: life, and the 
'Ar#.Tenant fo lite acceptsof a Fine of the Land with Pꝛoclamations, and 5, years 
paſs without Claim ac. hereby he: that (Sin Remainder is not barred. | 

So if one have a Leaſe foz years of _ to begin in futuro, and a Fine is I” 
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of the Land, and 5. years paſs after the Terme begin; it {@ms this is uo Barr, be. 

caufe this Eſtate is not put to a Bight. C0. 9. 124. 9. 105. | 
And foz the further illuſtration of. all theſe things, ſe the Examples following. 
It Tenant in Tail irvy a Fine'of the ſame Land intailed with Peoclamayons ; ac- 

cozding to the Statutes; this 1s a Barr to the Eftatesrail,” wherein theſe: thing are yo 


de known. . Reb _ 7 
make 
Fine _ 


1. That wdereſde ver the iſſue doth claim by the ſame T | 
Conveyance to the Land by him that levied the Fine; there the Fine wil! barr him, and 
therefo:e if Lands be given tothe husdand and wife in ſpecial Tail, viz. To them and 
the Heirs of their two Bodies iſſuing, oz the like, 02 the Sitt be to them and the Hein 
nales or females of their two bodies; oz to them and the heirs of their bodies, with the re- 

mainder to the right Heirs of the Husband in Fee, and the and alone lebieth a Fine 

with Proclamations ; by this the Iſſue in Tail is barred. Ind yet ſo as the right bf rhe 
ite is ſaved, ſo as ſhe makes her Claim ec. within five pears: after her Pusbands 
death. Stat. 4. H.7. 32 H. 8. Co. ſuper Littleron 372. Co. 9. 138. 140. Pyer 3. 

So if Hus band and wife Tenants in ſpecial Tail have iſſue, and the ike dye, am 
the us band marry another wife, and have ifſue, and levy a Fine Sur Conuſance de 
Droit come ceo c. and take back by the ſame Fine an Egate in ſpecial Tail, the Rez 
' mainder over gc. and dye, iſſue by the firſt wike is barred. Dyer 354. " 

So if Tenant in Tait be tiſſeiſed, oꝛ make a feoffment in fee, and after levy 4 
with Proclamations ta the Diſſet ſoz, 07 to a Stranger; the iſſues tn Tail ave heredy 
barred Foz ever, the continuance of the PBolleſſion in another notwithltanding. Co. 


3. 90. | 

Oo if a Gikt be made to the elde& Hon, and the Heirs: of his Body, and the Re- 
mainder to the Fathcr and the Heirs of his body; andthe Father dyeth, and the cldef 
Son ievieth a Fine with Proctamations; and dyeth withoue ius; this ſhall bat the ſe⸗ 
cond Son foz ever, fo: rhe Remainder deferuded to the Elde@. Co. ſuper Lit. 3 2. 
Ho it Lands be given to an etdeft Son, and the Heirs ot᷑ the body of his Father,(the 
Farber being then dead) andhelevy a Fine of this Land; this will barr the younger 

zother. Cur. Trin. 21 Jac, Com. B. But if the Ufue in Tail do not make his Title 
by him that did tevy the Fine, there the Fine will not batr. Ind therefoze if my father 
be Tenant in Tail, and his bꝛother diſſeiſe him, and levy a Fine, and he and mp fa- 
ther dye; this Fine ſhali not barr me as iſſue in tail, becauſe J do not make wp Title 
to the Land by him: but it J ſuffer 5. pears to paſs, and do not wake wy Claim 8c. 
by this meang I may be barred by the Fine. Dyer 3. | 1 
Cbe G:andmother in ſpecial Tail, the Father lebies a Fine and dyes in the lite of 
the Gꝛandmother, and dyes whiles kh: 1ived ;. by this the Son will be barred in her 

lite, and after her death. More, caſe 290. 

It the Father levy a Fine, with oz without the Pigetlin of the $:andmother, who- 
was Tenant in Tait ; the iſſue in tail is bound, by 32 H.8. whether the G:andfa- 
ther dye befoze oz after the Father, Hob. 258. 
And if the Fine be levred of-another than the thing it ſelf entailed, as if the Cenant 

in Tait grant by Fine a Rent. Common, 02 the lie, out of. the Land entailed ; this 
Eine will not barr the Jſue. Plow. 425: : 

So if a Bent de entailed, and the Tenantin Tatl of the Rent. diffeiſe the Terre-tc- 
nant of the Land, our-of which the Rent doth iſſue, and then levy a Fine st the Land; 
thiSig-no Barr to the iſſue of the Rent. Idem. 

If the Trnant in Cati levya Fine, and he be not ſeiſed-at the time by force of the 
. Entatl; yet this Fine ſhall not bind the iſſue. S i Tenant in Tail diſcontinue, and 
_ diffeife the Diſcontinute, and fo 1evy a Fine. And ſome think he is barred, though it 
be of the Gift of the Ring. And if Tenant in Tati et a Rent o Common levieth 4 

Eme of it with Proclamations, the iſſue ts barred : and though the Reverſfon be in the. 
King, yet without queſtion it ts a Warr tothe iſſue, Co. 8. 78. Wiſcman's caſe. 2 

2. Aldeit the Fine be a double Fine, with a Grant and a Render, yet it is within theſe 
Statutes, and wilt barr the iſſue in Tail as well as a ſingle Fine, ſo as the Grant and 
Render be of the Land it ſelf, and not of any Profit A pprende t out ot᷑ itz Co. 3 76. 95 ſu- 

per Lit. 353. Bro. fines, 118; Dyer 259. | And 
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And therekeze ik Hugband and wife be Tenants in ſpecial Tail, and they levy a: 
Eine with Proclamations, and the Coauſc grant and render, the Land to them and their 
. Heirs; this Fine will bar the iſſue in tdi 148 ö 
Ind ik Cenane in Cail jorn 
Stanger doth grantand render the: again to J. S. te years, and to the. Tenanc 
in Kail in Fe afrerwards;. the iſſue in Tati ia bar ved by the Fine, e ge 
Do ik there be Tenant foz lite, the Mema inder in Tail, and he in Remainder in 
tall accept ot a Fine from a Stranger and graut and render ta the Stranger a⸗ 
n_foz years with a Remainder. over; hereby the iſſue 1 is bound. 
It Tenant in tail accept ofa Eine of th: Land entailed from a Stranger, and then 
Anne and render Rent out'ofthe Landis the Stranger by the ſame Eine ; this wil 
bind the iſſue in tail to pay the ſams Ron? Pow 43 
e in tal make a ftoffment an Condition, and dpe,. having two Sides 
eitable to the Tail, and one of them levy à Fine with Proclamations , Sur Releaſe, tao 
. the Feolbee of the whole; in this caſt it is doubted, whether 4he other Sitter be bar= 
" eed of the halt oz not. Dyer 117. 


py 
| tuithed, as they may be after his death, the iſſlues in Tail ate bound by th: Fine: foz 
ty ploxver dy the death of the Tenant in Tati the Bight of tho. Eſtate-zoil doth de⸗ 


} 
** 


"ſend to the iſſue, vet when the Proclamations are paſſed, this i igh: that doth-diſcend 
is bound by the Sfatutes;,'and the iſſue caunot.by any Claim ec. ſave the Night of 
the Eſtate=ta(l, that doth difcend wnts him. Co. 3. 86.87. 1. in Shelley's cafe, 

4+ Al beit the (Fue in Tail be within age, out of the Realm, under © overture, non campos 


Eſtatc=tail is barred by the Fine, Co..3. 84. 913 


Albeit the Tenant.in Tai] dre befoze all the Proclamatiens, pet when they be 


20 þ a 7. : : 
IS and. levy: a'Fine to a, Stranger, and the 


r os in Priſon at the time ot the Fine Jevied, and the Proclamations paſſed ; yet the 


And therefoze if A. be Tenant foz life ot Land. the Remainder to be B. in Tail; 


the Reverſlon to B. and his Heirs expectant, and B. levy a Fine to C. and his Heirs, 
and hach iſſue , and dye befoze alli the Proclamations are paſſed, the iſſue in Tail being 


ten out of the Realm, the Proclamations are made, and after the iſſue in Tail cometh 


(nto the Reatm, and claimeth the Remainder in tail upon the Land; in this caſe the 


Edtate=tail is barred foz ever. * | 
F- Theſe Statutes do extend to Fines levied. by Tenant in tail by C onciuſton, and 


fate and Bloud, atbeit partes finis nihil habuerunt tempore finis. 


And therefoze if the iCue in tail in the life of his Anceſtoꝛ, when he hath onty a Pol= 


fdility, as if there be Gzandfather, Father; and Don, and the-Gzandfather-be Tenant 
in tatl, & the Father levy a Fine of the Land befo:e.the G2zandfatherg Dearth, e then 
the G:andfather dy befoze the Father, and after the Father dre; in this caſe the 


caſe of a Collateral Diſcent, it᷑ the Collateral Anceſtor dye in the lite time: of hts Fathcr 


without iſſue; this Fine id no Barr: but it he ſurbive his Father, contra. 122 
Ho if Lands ke given tothe G2zandfather and his wife in ſpecial Tail, and the Gzand= 
kather dyeth, and the Father doth diſſetſe the Szandmot her, and doth levy a Fine with 


Proclamations, the Gzandmother. dyeth, and then the Father dyeth; in this caſe the 
Don is barred. - * 


Do ik Lands be conveyed in tatl-to a woman foz her. Joynture, within the Statute of 


21 N. 7. cap. ao. and whiles ſhe liveth the iſſue in tail doth levy a Fine ot the Land; 
dy this the Iſſues inheritable to the Etate-tail are barred foz ever. CO. 3. 50.31, 9. 
160.5 I i ; 

So if Tenant in tail make a Feoffment, 02 be diſſeiſed, and. after levy à Fine with 
P;ociamations to a Stranger; here by his iſſues are barred fo2 ever. Plow: 434+ 435. 


- the illue Halb-be bound by the Fine of their Anceſtoꝛ, unto whouithey. are privy in E-. 


ue is barred by this Fine, Mo alſo if the Gzandfather ſurvive the Fath:r. Co.3.50. - - 
Dyer 279. Plow. 435. Ad 21 Jac. com. B. Godfry and Wades caſe. Dyer 48. Bat in 


1 


So if Tenant in tail dye, and his iſſue befoze his Entry (having Frehold in Law 
only) doth leyy a Fine with Pzocdamations ; this ſhalt be a Barr to his iſſues, and to 


ug Collateral Heirs and B:others of the Half Bloud. Curia 21 Jac. com. B. 


Ho if a Tenant iy tail hath four Daughters, and one of them, kevy a Fine in the * © 


_ 


fourth part of the kund. Cari, 
The aue an tail det 


of the Father, this will by a barre to her Iſſue abe 
| 2 in thefe Caen beton e u 
2 Fine in the lifetime of the Tenant in cut 'tho! 
ler ya Filet tde and and thereby baree hid | | 
ius nuit Tevied a Fine/and therefor nal] me cafe 67:19:ftuppoled:rhar rhe @ 
nant in tapl dothVye and filffer the vight/40 daſcend to hig NU. Co. 3. H, fl. 9.40. 
Af Aants de given by will ev one:whenhe:ſhall come vo htg age of 24 pears, to 
hoĩd ro him and the Hett# ol his ber; and heafcer hip age of z 1 rtars levy a Hue ot 
this Land wich 'proclamations, this tia der to the Yſſue in eatl; And in Co, 10, 30. 
141. 3.306 Gre eien? 22 Wo 247% n unge 
Jes Differfoz maks a Sikt in van, andehe Dane mahe a emen u N, and un 
lebe a Fine with proclamations to Hut liche Kand; che Gn 
the Iſſues (n/tavl; and che ſhatÞ ust add a, by pleating'thar: vis nihil kabue. 
this ple when he 


- rant,&c. dge it ts no'bat'ts ro'rhe'Dilfetfee, tos ge m avord tt 
will. And 2 fortiori therefoze it a Fine be 1evied by the Cen ant in tail thut hethunelg 
an Eſtate of Freehold in Remainder or Reverſion, it is god: s R. de Cenant des tif , 
the Nemalinder to B. in tall, and B. Ach a me; aldeit thin dend Diteentinnante, 
eee eee eee 
t if Tenant in taii | a['S 6k ' n ä 
Tennant in tail ſevy a ine rer in re 
by this the Daaghter '6ndtheTnte tatt ing unt darred. Trin. 21 . Co. B. Will Gul. 
frey verſus Wade, See more, Anderſon. 1. part, Caſe 210. Lord Touches Caſe. 
The Mother is Tenant in tall, te her and the weites of der body ; the Hon ubies 
a Fine und yes, an) then the Herder deen the Daughter is not dat ted. Hob. 
332» . 108 op 0 Off! J.: $1 34 
The G:andfather'Tenant/in*tail-(q®DiFeifed bythe Father, who: tees t Fine 
and'vpes; the -G:andfa 6636. 1 20 
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the Daughter. 
of a Don; ind} 7 


barre the Son et 
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'1 5 to 128 — 7 — — bath 78 60 cf his - 5 
ne hay dern befvte- che Bargainand Sale, it had ben 4 Biſcontinua nce of. the 
rt bur — — a barre ro ta. ip des ie. ah unleſs he Kay l | 
cary cx1zaindir happen ene 
cee ac. BR, Sec Amer 1 39. oy th . 
tr Vet Abeyance awd a Hema nder 1 be und l 
| by ths Cs —œ— 40,4%. 725 to by. WAR 
nt tn tail, the Nevderſton ts his Bother, and having a Daughtewhis 
& Leaſe fox lite, after grants the Revergon by Fine and Warranty, after — 2 
wu; ICue male, ande Mother dyes — ves A. the Daughter being 


le be Barred by it. See Larch 6473. 729115 
12 6 tai an en A. luviod a Fine tq a f enger, nee an het hg. 
eg and by. —* hve 2 . — the — us 25 1 Ohh 5 15 N 
8d-{t was de Tod, t gate tat 1. 
5 in tafk —— And — 8 {evied-a bine to B; Yo 
Eat chound partes finis nihil &c, ret the Fine did bind the Eſtate tail. M. 29. Elz. Lord 


'$, Af Tenant in tail, the.{Kemainder to him in tail, and the Tenant in 
(I 3 herchr n ee dra bareey, (Co. ſuper Fir 352 4 | 


11 ape] * Womainderin ati dc. the Tei ne tail in pollt ion males 4 
fon 3. Abe, accozding to the Statute of 32 H. 8. 135 akte dycs without Ilfur, (6g 
the "Remaindor befoze any Entte levies a Fine; Aud it was held god. LeoB. 1: . 


301. 
Bar all this notwithftanning, if Lands: be can be ved to a moman in tail toꝛ her 
opnture within/the'Sanure of i 3 H. . chap. 20. and ſhe leyy 2 Fine ot this Land; this 
. the Idues iu rail, Dons Vivek 1a. CQ.G» 35. Dyer 3. Co. - 4 


5. 17 if Lend de giden in cal to aur Hubzed by the. Kings own gift and 


na the Tenant tx tail levy a Fine, this Fine. <gll-not bind the Adues in tat 7 U the 


„ dnt others it wilt barte : tox theſe. Pines are nat intended within, but exctpted 
the Statute of 32 H. f. dut the King himſelf being Tenant. it tail of the.gifc of 
E of his — being Subjects mar deve a Fine at it to barre. his Iſſues in 
s in ail caſe# where a; Recovery with not harre the Aducs in tail thete a 
7 will not darre chem. re more öl this; Co.3.87; Teys Ca- 
abet the Fine of the husband and Wife togethir of the wifes Land, 92 of the 
or the Witpbaiid-anTyorfe-togethee,; be a perpetual. baxre to her and her Heirs '' 
iy tber; yes 16 the Mus band atone levy (a Fine with proclamations of. ſuch Lands, and 
| he we la this cats che is not barred of her right : but if che do not make her 
m gt. within five pears after.her Hus bands death, the is batre dot * 1 * qe 
MEL red ai the Statute of 32 H.8. + And it one ſetſed ot c © K 


Ater ange Reaſe.of e nende A. fes life, the ＋ er to B &, 
Dr 555 


EF | ef. withifi-fire yenri atter the death of e me 


Dow?r fox ev, norwizhſtandingche Eſtate fo: life in A: But . 
dit of R. hid ben put te a vis ht at the time of the Fine levied, (hs might have Ware 


4 * : 0 * L A 
E *  Wb-5ol 1 
- I 
* 
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7 92 Wy 
chiefs Lids 
4258 5 1 * inp Reo, Hol 265" v7 23410 ; wt 


is barred 


theuſe of the Rus band and his heirs: iu fee, he map pil⸗ 
pole tt as a-Fe--fimple, and his iſſue hath noremedy. Byer 3317. : 
Ik Hugband aud Dife exchange her Land foz other Lands, and wife alien by Fine 
the Land then in Exchange; vet the wife may after her Husbands/Death.-encer up- 
1 Fs and. Leon. 1. caſe 396. | I 3409 fs ous [ 
"If a man diſſeiſe me of the Lands J habe in Fee-ſimple, Fee: tail, and after levy a 
Fine of this Land with Pzoclamations, and I do not make my Claim Ec. within fi 
— — the Pꝛoclamations had; here be J and my Heirs are barred for ever of 
this Land. 
59 jf being ſuch a Cenant in fer make a Leaſe foz:years, oi de Ab of any Copy= 
hold Ettare, and my Leſſee fox years, os Copyholder in fee m te dite de oped, and A 
e Bo and the Diſſeiſor leyy a Fine, and —— I no: my > F * , FO 55 
Coppholder, do make Any Claim tc. oi withinthe five years after the Fine levied; 
Neri qo made far El £ 53 Y & I F | E . 2 +7 
And ſo in Co. 9. 105. 3.87. ſuper Lit. 298. if one diſſeiſe me of Land, and after make z 
Leaſe foz life of it, and then levy a Fine with Pzociamations », and J ſuffer five years 
to pals ; hereby Y am barred both of the Reverfſon, and of the Skate foz life allo, 
Goldsb, 162. He Anderſon: x part. fol. 231. Croo. 1. 347. Jeitk. cent. 5. caſe . 
It one ouſt a Leffer for years;-and ſevy a fine with Pzoctamations, and 5. efaxs pals; 
this ſhail bind the Leſſoz, and the Reverſlon alſo. Rob 
And do it ſeems if g Copyhblder 'be'oufed,, end a Fine levyed, and 5. years pals, and 
no Claim; this wilt barr the L6zd. Bendlocs 178. 

It Tenant foz lite make a Feoffinent in Fee, and the Feoffee levy a Fine with P20= 
clamattons , and he in Reverſſon o Remainder do not make his Claim Fc. within 
5- pears; hereby he is barred foz ever. Plow, in Sto wels caſe. | 

It J-p2erend Right oz Eiele to Land, and enter upon it, and put him ent that is 
fn poſſeſſion, and then Nl Fine with P2oclamacions; with an intent to barr him, 
and he doch not make his Claim. ec withuii five years ; hereby he ig barred ot eber, al- 
bett he hadrhe true Right; and J no Might at att, Co. 3.79. And this can be no inc 
by Corin. Kan» is given to the G:andfather-and his wife in ſpecial Tail, the $:andfa- 
ther dyerh, the Father difſeiſeth the Gzandmother, and lepieth a Fine with Pꝛocla⸗ 
mations and dyeth, and the 8 dyeth, the Father dyeth; and it was held, 


the on was barred. 20 Elxkx. Are ers . ”> . „ in 144% 

+, Yf the Keng de Tenant'in eail; de the Bitt ot an of his uceſtozs, being Kurie 
he may by Fine leb ed uben Gꝛant and Netider, barrthe:Ecatagtaily Sos 5herk it wil 
de god for the Conuſe to have Letters patents, to grant by.expzeſ# words that he Hon 
enter into the Land. Cd. 7. 32. And a Fine with Proclamations, where the Reveriton 
o Remainder is in che King, if it will bind the King, Quære. And ſex Lit. Bros. caſe 
441. Fitz. 142. Broo; Barr. 97. Aſſurances 6. c The 
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The Fine lebied by Leſſee foꝛ years oz will, ſhall not barr, by 14 H. 7. One ſeiſed of 
a Panno: let part of it foz years, rendzing Rent, to one that had aiſo Copyhold-Land 
there, and he makes a Leaſe :0z life of it to another, and after levies a Fine of this Land, 
; other Land he had there in fee to the Leſſer foz life, but payd his Rent to the 
03d ill as befoze, and 53. years paſt ; and held, That this Fine with Proclamations 
not barr the Led of the Mannoz of his Land after the years ended, Anderſon 
2. 176. CO. 3. 78. in Farmers caſe. | 
It I purchaſe Lands of H. and after perceiving my Title defeaſtble, and that a 
wed Brock had the Right of the Land, J do levy a Fine to, oz take a Fine from another 


ö tons, with an intent, and of purpecſe to barr him that had Righe, and 
luck er 3. years to paſs, and doth not make his Claim #c, hereby he is barred of his 
ht foz ever; and in theſe and ſuch like caſes there is no relief to be had in Equity. 
\S« moze in Co. 3.79. Doct. & Stud. 83. 155. 
And tf there be Tenant in tail, the Remainder in tail, and the Tenant in tail bar⸗ 
gainand ſell the Land by Deed indented and inrolled, and after levy a Fine with Pꝛo⸗ 
clamations to the Bargainee Sur Conuſance de Droit come ceo &c. in this caſe, as to 
the Tenant in tatl, and his iſſue, this is a Barr; but as to all others it is no Barr at 
all, al beit ther never make any Claim, Ec. Co. 10.95. 9. 106. 
4 Soif Tenant in tail levy a Fine of his entailed Lands ; this is a Barr to Him and 
his iſſues > but as co alt others it is no Barr at all, and thercfoze he in Remainder oz 
Bever ſton in their times may enter notwithſtanding. 5 
Do if Lands de entatled ts the us band and wife, and the Heirs of their two Bo⸗ 
dies, and the Husband alone levy a Fine of this Land; this, ag to the Husband Te= 
nant in tail, and his iſſues, is a Barr, but not as to the wife, foz ſhe ſhall not be Tenant 
tail iii, and ic ſams ſhꝛ may not ſuffer a Recovery of this Land afterwards. Co. 9. 
140. 142. k 
Oo it a man attainted of Felony or Treaſon, levy a Fine of his Land; this, ag to the 
King and Loꝛd of whom the Land is held, is voyd, and is no Barr to their diſadvan= 
tage and Title of Fozfeiture, but as to all others it is a god Barr. ; 
Oo if one le by a Fine of Lands in ancient Demeſne, and of other Lands together; this, 
as to the Lands in Ancient Demeſne is not good, noz any Barr at ali; but as to the other 
Lands it is a god Barr. 7 H. 44. F. N. B. 98. Plow. | 
It an Infanc levy a Fine in a Court, oz by Commiſſioners, it ſeemg he cannot avoyd 
it, but the Commiſſioners that take it are faulty, and if he be much under his age, the 
Court will do ſomething in it, and during his Minozite he hath a way to avopd any 
Fine ſo levied. Bulſtr. 2. 320. 1 H. 7. 5- : 

It Tenant in tail be, tge Remainder in fee, and the Tenant in tail bargain and ſell 
the Land by Deed inrolled and after levy a Fine of this to the Bargaine with Pz0= 
tlamations; by this no Biteration is made as to him in Remainder, foz the Fine 
Gail enure as a Confirmation. But if the Fine had been. befoze the Inrollment, there 
he ſhould have taken by the Fine, And if the Fine be to another, and the Inrollment 
comes after ; this will avoyd the Fine. Bulſtr. 2. 34. | 
It he to whom the Remainder in tail, o other Title fir accrews, ſuffer 5. years 
to paſs without Claim; this Laches of the A nceſtoz will barr the (fue, Dyer 3. Leon. 
1. $2 caſe. | 
By the Ancient Common Law,an Infant was bound to make Claim ec. within a year 
and a day after the Fine levied, and Exccution thereupon, oꝛ elſe he was barred foz 
eber z dut this Barr by Non-claim is now gone, and if ſuch a Fine without Proclamation 
de levied at this day, he that hath Right may take his Claim at apy time to pꝛe vent 


| the Barr, and avoyd the foꝛce of the Fine. Co. ſuper Lit. 254-262, 


Parties to Fines voyd of impediment at the time of the Fine {evped, are barred of the 
Land preſently, and ſhali have no time to avoid the ſame Fine by Entre, Claim, sc. 
And Privies in blood, and Privies in Repreſentation, clatming by the ſame Title which 
their Pnce0oz that levied the ſame Fine had, ſhall be barred by the ſame Fine pzeſencty, . 
and that whether they have any impediment oꝛ not, Stat. 1. R. 3. ch. 7. 4 H. 7. 24. 

Five years are given after a Remainder fails, and ſoafter the Fozfeiture of the 
Tenant foz life. More, caſe 192. 

O bh] Eſtran- 
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Strangers to Fines (being all ſuch as are neither parties noz privies) who habe Righe 
to the Land whcrcof the Fine is levied, and have no. Impediment narural oz legal, Halt 
have time to make their Clann, ec. within 5. years after the Fine levied» and Pꝛacla⸗ 
mations had, and no longer. And cherekoze if Leſſee foz years, Tenant by Hegi, u. 
Plow. 374. Co. tube, 03 8 C in Fee, 01 life, be oaſted, and he in K: verfon diſſeiſed ; they what 
9. 10 5s hape but one g. years between them to make their Claim, #c. Ind it they claim nat 
within that time, they are all barred fo ever, foz they have all pzeſent Right, and nic 
bing their Acton pzeſeatly. But otherwiſe it is where the Tenant tem life, and/he 
Keverſſon be diſſeiſed ; foz in this caſe he in Reverſſon is not barred by thr 155 

years after the Fine icvied, foz in that time he can have no Action, rhzrefoje h 
pl Co. ba pe time o make hts Claim 5. years after the death of the Tenant fo: life, 
. 374. CG If a Difſeiſoz:levy a Fine with Proclamations'of the Land whereof the Diſſeifin was, 
1 the Diſleiſe muſt take his Claim within the firſt 5. pears attet chr Proclamations yi, 
and if he happen to dye within the's. years, his Heirs ſhall not have 3. years maze, 
but fo much time mae as to make ap the time incurred in His Father o other Ince 
nos time, g. ears : and albeit he be an Infant ac the time of his Anceſtoꝛzs death, vrt 

de alt have no longer time. Plow, 356.373. Ty | | 
It Tenant in tail be difſecſed, and the Deſſeifoz levy a Fine, the Tenant in tal a 
his Iles mult make their Claim within che next 5. years. kfter the Proctamativns 
paſled, otherwiſe they be barred fa ever. Thettke it is of him in the Liches dt hich 
in Remainder oz Reverſſon. 19 H. 8.49. Plow.374. Dyer 3. ; iþ 

Ind tn theſe and ſuch like ca ſes, if de that hath pꝛiſent Right, and is without im⸗ 
pediment, wc Ar himſelf any impediment, as if bring within tye Realm at the 

time when the Fine is levied, he do atterwards go beyond the Sea, os the like; tn theſe 
Caſes — ſhall have no longer time than the firſt 5. years atter the P2oclainaridits 

ad. 100. * 

I the wife claim not her Dowtr within 5. years after her us bands death, ſhe is 

barred. Mora caſe 134. . PIN TH 
Eſtrangers ts Fines, -ptftered with impediments of Infancy, Coverture, Madneſs, tdiocy,. 
Lunacy, Impri „ oz abſence out of the Realm at the time of the levying of the Fe, 
and having then any pꝛeſent Interest os Bight, ſhatl. habe 5. years time after tie 
Infirmity removed, to make their Claim, gt. And therefoze an Jofant regularly ſhall 
have time for 5. years after he come to his fall Age to make his Claim, aithouzh. er 
be in hu Mothers womb at the time of the Fine tevied. And pet if me Fathers Bzo- 
ther diſſtiſe him, and levy a Fine wid Proclamations, and a pear after the Pzoctam:s 
tions my Father dyeth, and after and within 5. years m Ankle dyeth; m this cale 
AY dy reaſon of my Infancy ſhall have only ſo much time to avoyd the | fame, as t the 


and not a new 3. years, ¶æauſt I claim by the fame Titie'miy Father had. Si cht 
Statutes Plowig 39. Dyer 3. Plow. 363.3 7. 

Do if my Father, oz other Bneektos be diſſeiſed, and the Diſſeiſoz levy a Five with 
P2:oclamattons, and my Father oz Inceftoz'dpe within 5 years atter the Pꝛoctama⸗ 


the ald 5. years, to make my Claim ec. "TA 3 
Mad- men and Lunaticks (being Strangers to the Fine, ſhall have the like time te 


Levied» and befo:e the lat P:oclamations be made, theſe perſons are not bound to 
Plaw.356.375. . 


covert, to purſue rhctr Right. Ho. 37 5. 379. Mi: | br Sun 
But it᷑ a Feme ſole Eftraiiger to a Eine, have preſent Right, and after the Fine levi⸗ 


caſe ſhe is barred, and ſhall hade no further time to claim. 
and {.herty Infants habe; but it ſuch impriſonment happen after the time of che Fine ſe⸗ 
the tMargement. Flow. 360. 366.37 5. 


death of my Father remained to come et the 5. pears. next after the Moctamattons, 


uo ns; in chip cafe A cha tt not haue a new 5. years, but oni ſo much as ti mainet ot 


make their Ciaim, etc. 2s Infants have; and yet if chis Infirmity. happen afrer the Fine- 
the, fir years, but ſh ali have 5. yrarg time after they be cured of: their Makadtes. 
Women Covert (Eſtrangers.o the Fine) ſh1il hxve 5. pears time, after they be dit 


ed ſhe take a Hus band, and fo 5, years-paſs after the Protlamattons had; in this. 
Eſtrangers to Figes impriſbned-at the time of the Fine {evied, ſhall have the ſrme time 
viev, and b:foze the laſtP2oclamation made, it ſæmeth vhey ſhall haue 5. ecars 1 
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W. 375. Dyer 133. 

Eſtrangers to Fines, that have no preſent, but a future Right, and that ſuch as groweth 
wholly befoze the Pzoclamations, if they be void of impediment, ſhall hav: 3. years 

After their Bight, Title, Claim, oz Intereſt firt-grow:th, remainerh, diſcendech, 
cometh to t hem after the Pzoclamations, Plow. 373, Dyer 224- 3 
And there! e if a Mortgagee by diſſeiſed, and the Diſleiſor doth, levy a Fine with B29 
ations, and the five years paſs, and after the Mortgagor papcth. o tendzeth the 
ep ; in this. caſe he ſhall have time foz 5. years. after. the tender oz payment of the 
none, to make his Claim, ac. 

Na De viſe be of Land to]. & an Infant, and befoze.his Entry o Age he dy?, W. S. a 
kene · Covert being his Heir. Dos the Heir of the Peviſoz had levied. a Fine with Pro- 
camations iu the life timg of J. S. and the Husband. ſuffered 5. years- to paſs aft. r the 

of J. 8; now by this he is barred, , and his wife:during his lite; but after his 
Math ſhz hall have 5. ycars maze to claim. Croo. 1. 148. 

Do if a man levy a Finc of his Land. wherecef his wife is Dowable, the wall haue 
ive years after he: Hysban?s death to make her claim ec. and not be bound by the 
be years; aftes the Fine. / 1 

So if Teuant in tail levy a Fine with proclamations, and after the five pta:s dycth 
Ebern Tue, the Dong; ſhail have five pears after. his death without Aſtue te being 

ormedon. 


* if Leſſee foz lite levy a Fine, oʒ make a Feoffment in fee, and the Feoffee doth levy 
ne; in this caſe he in Reverſſon oz Remainder ſhall not be bound by the next five 
tg after the Fine levied, but he ſhall, have five years next after the death of the 
Tan koꝛ lite; and it he dye within the five years, His Heirs ſhall Have onel v ſo 
time as to make up the time defoze his death flve pears. Co. 1. 78 Plow, 373, 


(ol 

So alſo is the Law if Leſſc faz lie be Difſeiſed, and the Diſſeiſor oz a ranger levy 
(Fine, in this caſe he in Reverſſon oz his heirs ſhall have 5. years after the death-of 
the Tenant fo2. life, and ſhall not be bound to the next 5. years after the time of the 
fine levied. Plow.374. Co. 9. 30 f. ü 

Ho if Tenant in tail in poſſcCion levy a Fine and dye without Iſſue, in this caſe he 
in the Remainder ſhall have time foz five pears after the death of. the Tenant in tail 
without Yue ; and if he make not his Claym gc. tn that time he and his Iſſues are 
darted foz ever, Plow.3 4. 19 H,8,7. C0.3-87.84. Dyer 3. 

The ſame Law is fo him in Reverſton 0z the Donoz if there be Remainder. And 
if Tenant in tail Diſcontinue in fer, and the Diſcontinues levieth a Fine with proclamati- 
am, and five peers do paſſe and the Tenant in tail dyeth; in this caſe his Iſſue ſhall 
have 5. years after che Deſcender to bzing his Formedon, Co.3.87. But if Tenant in 


tal diſcontinue rendzing Rent and dre, and the JCue accept the Rent (which doth 
9924 bar 
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barr him koz his time) and then the Dtſcontinue ievieth a Fine and dyeth ; in this 
caſe the Iſſue cf the Jfſue ſhalt not be barred by the five years afrer the Fine, but 
ſhall hade 5. years after the death of the Yſſue. 30 El. And if one de non ſane me- 
morie, make a Feeffmcne, and the Feoffce levy a Fine, and then the Feoffoz dye; in 
this caſe the hcir ſhall have five years aftev the death of His Anceſtoz, and not be 
bound by the 5, years next after the Fine levied. Plow.374. 

Eſtrangers to Fines that have future right upon any cauſe precedent being affected with 
ſuch impediments when the right firſt accrueth, ſhall have 5. years to make their 
Claym #c. See the Stat. Plow. 366,367. Dyer 3. Plow. 338. Ind therefoze Infants that arg 
bozn 02 in their Mothers womb when ſuch right doth happen to them, Women Coyert 
and Mad-men, Lunaticks, Priſoners, and perſons beyond the Seas, ſhall have this time. Ig 
if a man have iſſue a Hon and a Daughter, and the Son doth purchaſe Lands any 
dye, and the Daughter entreth as his heir, and is Difſeiſcd by A. who levyeth a Fine, 
and 5. years paſſe without claym, and Ten years after the Father hath another Mon 
who is heir tohis B:othcr ; he ſhall have in this caſe a new full 5. years afcer he tom⸗ 
eth to his full age, fo: he is the firft unto whom the right deſcended after the pzoclama- 
tions. But ik a ranger to a Fine to whom a Remainder oz other title firlt accrueth 
after the fine do not purſue his right within 5. pears, hereby He and his Jſſueg are 
barred foz ever. | 

And in like manner if the firſt Iſſue in tail to whom the title of the firlt accreweth, 
neglect to make his claim,#c. within the fir 5. years after his title accrewed, hereby he 
is bound koz ever and the whole Eſtate alſo. Plow. 356. And if one abate after the dcath 
of a Tenant in Fe mple, and make a Feoffment upon Condition, and the Feoffe le- 
y a Fine, and 5. years paſſe without any claym made by his heir, hereby the heir is 
barred foꝛ the pꝛeſent; but if afterwards the Condition be bzoken, and the Abator en⸗ 
— on the heir may have an Aſſiſe of Mortdanceſtor againf the Abator, oz enter when 

e a 

- Effrangers to Fines that have neither preſent nor future Right at the time ok the leby⸗ 
ing of the-ſame Fines by reaſon of any matter befoze the Fines levied. whoſe Right 
groweth entirely befoze the proclamations, oz partly 'befoze and partly after, may make 
their claim ec. when they pteaſe. 2s if a Father dye ſeiſed of Land, his elder Boy 
being his heir, and the younger ſon entreth and is diſſcifed, and a Fine with proclanu- 
tons is levied, and then the elder ſon is darraigned; in this caſe it ſxmg he is bound 
to no time. So it a Tenant ceaſe one year, and then a Fine with proclamations is le⸗ 
vie d, and after the Tenant ceafeth another vt ar, the Lozd may have his Ceſſavit 20 years 
after the pzoclamations. Plow. in Stowells caſe. . 

And Eſtrangers to Fines that have ſeveral future Rights by divers Titles growing at 
ſeveral times, it ſemeth ſhall have ſeveral 5. years to make their claims Ec. commen= 
cing from the ſeveral times that thetr Titles do firſt accrew unto them: And there= 
foze in Plow. 537.367.3752. if Tenant foz life the Remainder in fee make a Feoffment 
in ke, and a Feoffee levy a Fine with proclamations, and he in the Remainder ſuffer the 
J. vears to Faſſe; in this caſe he is barred of his Entry upon the Alienation fo: the for- 
ſeiture: But it hath been held, if Tenant foz life dye, that he ſhall have another five 
years to bzing his Formedon in the Remainder. So if the husband make a Feoffment 
of His wifes Land to another upon Condition which is bzoken, and he levicth a Fine of. 
this Land, and the husband hath YCue by his wife and dpeth 3 hereby he is barred of 
the-Title by the Condition, but he ſhall have 5. yearg moze to make his ctaim as heir 

to his Mother. Plow. 357. 368. 372. | | 

But if Lands be given to H. fo the life of A. the Remainner to B: fo: life, the Re⸗ 
mainder to K. in fe, and H. is Diſſeiſed, and after the Diſſeiſor levy a Fine, and 5.years 
paſſe; in this caſe H. is barred both of his p:eſent and future Eſtate. and ſhall have 
no further time to make his claim, ec. And yet ik Ceſtuy que vie and he in the mean 
Bemainder die, H. ſhall, have another 5. years to make his claim to pzeſerve his Rc⸗ 
mainder. d | 
In like manner it is if Landbe given to H. foꝛ the life of A; the Remainder to him 
fo2 the life of B, the Remainder to him foz the life of C, and he is Diſſeiſed, and the 

Diſſeiſor levietha Fine with proclamations; In this caſe ſome ſay, H. te the pꝛeſent BR Fa 
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ſhall have 5. years by the firs Daving of the Statute, and g. gears atter the death of 
A. by the ſgcond Having of the Statute. Xn. if one diſſcile a Feme-ſole, and after 
marry her and have Iſſue by her, and the husband is diſſeiſed hefoze marriage 02 after, 
and then a Fine is levied with Proclamations, and the husband dyeth fir, and after the 
wife dyeth wit hin the 5. years the Iſſue being of full age, the 5. years paſſe 3 hereby 
de is bound as heir to his Father, but he hall have 5. years; moze after the death of 
dis Mother to make his claim gc. Plow. 23.368,74. n Fry 


Franchiſes and Liberties. 


1 is a Royal Pziviledge in the hand of a Subject of ſome Benefit, Power, 
o Fre dome, that ſome Perlons and Places have above others; which Ozigi⸗ 
ul was derived from the Crown, but now at laſt by continuance of time is claimed 
aud had in ſome caſes by Preſcription. And of theſe there are many kinds. But ſome 
ſay of it, That it is taken with us foꝛ a Priviledge or Exemption from Ordinary Juriſ- - 
di&ion. And ſometimes foz an Immunitr trom Tribute. Crompt. Juriſd. 241. Ind 
s it is either perſonal, belonging to a perſon immediately; oꝛ elſe by means of this, oz 
that place, oz Court of Immunity, whereof he {ts Thief, oꝛ a Member. 

Dome Franchiſes do Ive in Having, Ys the G ds of Felons, of Fugitives, and of Out- 
hwed perſons, Waifs, Eſtrayes, Deodands, Treaſure-trove, Wrecks, Markets, Fairs, Warrens, 
Leets, Courts, Ind ſo the Cuſtomes of divers Aillages, Burroughs, and Coꝛpoꝛations, 
Conuſances of Pleas, Yund:eds, and the like. Dyer 44. Plow. 169. And foz Fairs and 
Markets, See the Statutes, 2 E. 3. 15. 5 E. 3. 3. and others. ; | 
Dome of them iye in Doing, As to make Juſtices of Peace, to pardon Felonies, a nd the 
Power of ſome Coꝛpoꝛations and other Pꝛiviledged places. 

Some of them do lye in Diſcharge, Ys to be exempt from Serving in Juries, from pay- 
ment of Subſidies, from the Juriſdiction of Courts, fi om payment of Toll, and the like. 
And amongf all theſe, ſome are more Royal, s the Franchiſes of the Principality of 
Wales, and Counties Palatine ; Alſo Goods of Felons, of Fugitives, and of Outlawed perſons; 
7 to pardon Treaſon, or Felony, oz to make Juſtices of Peace; and the like. And theſe 
t ſems are fo appꝛopꝛiate to the places and petſons, that they are not grantable over 
to any other place, oꝛ perſon. . f 
But others are leſs Royal, as Markets, Fairs, and ſuch like things; And theſe it ſeems 
1 over, unleſle ther be reall and annexed inſeparably unte ſome place. 
27 H. g. cap. 25. 


Franchiſes alſo are ſome of them Reall, that is inſeparabip anrexed to ſome place, as 


the Cuctomes of divers Places, Burroughs, and Coꝛpoꝛations the Juriſdiction of the 

Frincipality of Wales, and Counties Palatine, warrens, andthe like: And theſe are not 

grantable co anꝝ other place by them that have them. f 

And ſome are perſonal, And theſe are ſometimes inſeparable ft om the perſon, and no: 
ntable to another by him, s Exempt.on from Jurics, from Toll, and the like. 
t many of them; ag walks, Eftrayes. Felons. Gods and the like, are grantable 

kroin one to another as other things are. Foz which, ſe Grants. 

Some Franchiſes aiſo may be claimed by Preſcription; And ſome not. Foꝛ which, ſce- 
Preſcription. And know, That a man may lay claim, and make Ti ie to have and 
hold by Mage and Pꝛeſcription only. without any matter of Reco:d. o2 Charter, all 
theſe foo Ding Franchtſes, Treaſure-trove, Waifes, Eſtrayes, Wreck, Courts of Hundreds, 
Leets, Infangtheefe, that is T hat Thæves taken within pour Demeſne 02 Fee conviced 
of Thett, hall be jadged in pour, and in no other Court. Outfangthief, (chat is) That 
Thieves oz Felons of your Land oz Fee taken wi h felony oi Fealing,ſhall be b:ought 
back to your Court and there Fudged. To have a Park, Warren, Royal Fiſhes, Fairs, Mar- 
lets, Frankfoldage, the keeping of a Gaol; - And 2 Pꝛeſcript on map be god fox Felong 
gods in Wales, but not in England. Tad therefoze that th. Lords Marchers there ſhould 
retain their Franchifes acc oꝛding to the p:oviſton in 27 H.8. Has god. More, Caſe 918. 
But other wi ſe it is of the G ds and Chattles of Traytors and Felons, and of Outlawed 
perſons, Fugitives, and of thoſe that be put in Exigents, Lcadands,. Co mne a Cetpoza⸗ 
5 tien, 
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non, Co make Conſervarozs ofthe P2Qce, oz a Cozoner, and of (ch line which m. 
not te Teifed bekote the caulk be of b 82 e may not be aſage in the 2 
ar 
Co. 


tty without matter of Reco2d, o Th. gr te it be be à meane 8s an Intident to 
a County Palatine. Bulſtr. 1.37. 4.235. ede : 9.24, 
() iChat loine. Franchiſes map be keitti eh 5 i Wop -uſer; Dome by Refuſer, 


ve kenkt! Jer. Bon tuſer, 2nd mog 
dy Abvſer. 3s Th EFravchiles as are pro bono'publics, ag Coyrts, Fairs, Markt 
and the line. 2s one that Hatha Lit s ti never keeps it; 0 4 2488 7 
"Market that mort attends his Oer. But dtherwile it is of the not uſing of x 
- ne 02: warren, oz the like thing which is culy foz the pzoflt oz pleaſure of the Dwn- 
er. Croo.,2.155. Co. 9.99. 0. And ſonic hald thr not keeping of a Fair to be no fozfej- 
ture ot it. Der there. 

) Thar the Cite of London, end all other the Anctent Cities, and all the peoyle 
of the Nation, ate to enjoy their Ancient Liberti*s and Mivtiedges withour Ja 
peschmeut by the King, Magna Charta 1.9.37. 27 H.8. cap,24-.32 H. g. Cap 20. 1 
SS: the Clergy ate to m_ their . withopt Ampeachment by the king 


by Q Warranto, — — hap, cap. 9. | 
(Sr That fone Franchiſes may not be taken o2 in the 15 85 Snubjrrt, Js, to 
p ha 


t 
— n Felony, di Arte ſſozie⸗ to Felou n, ez any Outlawzy foz tyc Fences, 02 ro 4. 
. any Juſtices of Eyre, Alſſe, or Gaol- Delivery; nont but the King may Have theſe. But 
Subject may have and enjoy other Franchiſes, ſuch as the ſr, Felcns Ga2e, the Sas 
of Fugitives and of Outlawed pet ſons waikeg, Eltrapcs, Deodaüds, 'Teaſure 
trove, Wieck, Markets, Fairs Lets, and the tic. Brownl,2 219. 27 H,8. cap.27. 
(6) That there are ſome Franchiſes hit may not be given e grantet a 


4. 

Kang, defoze the wꝛit et Ad quod Damnum hath been ſued, ag : Airs Wala, 
that may be pꝛejuditial to the Fand een . . 
(„ That divers Citizens and Towneſmen are fre from payment of Toll by, 
G:ant of the Kings. And Spiritual men were quit of paying Toll foz their Gads 
and Merchandizes bought and ſold. But now ther are not to . 21 H&, 
cap. 13. Ss the Tenants in Ancient Demeſne are not to pap Toll. nd where it is aſke 
1 one br is free, he hath a wit to relieve him, called De eſſendi quietum de felonia, 

($) That ſome Franchiſes that are wrll raiſ:d and continued, yet may be loft. and 
extinc> without any cauſe cf fozfeiture ; as by their coming into the Kings hands as 
part of the Flowers of his Crown. Co. 9. 25. 26. Dyer 44. Plow,21g, 

(9) Thar where any one claims a Franchiſe that he never haganę Title to, oz if he 
had he hath lof it; there th: King by a Quo Warranto may recover it, and put him aut 
of .t. Bulſtr. 1.3, 88. 2. 226. 295. Breo. Quo Warrants, 5. 7. - 

(10) That Ancient Franchiſes mutt hive allowance, Some of them may be claimed 
by Pzclcription without Kecozd ; and ſome by Recozd only ; and a Charter of. the 
latter ſhall not be allowed if it be befoze time of memoz?, if it de not allowed, within 
time of memozyp, as Allowance in Eyre, oz Confirmation by the Ring. But uſage will 
not ſerve, and no moe ſhall be allowed then arc confirmed. And obſcure words in 
theſe Ancient Charters Hall be conftrued accoꝛz bing to ancient uſage, not accozding to 
uſage at this day. Co.9.23. / 

(11) That a man may pꝛeſcribe in Franchiſes lying in point of Charter, with Ard 
of Allowance in Eyre, Without ſhewing the O:iginal Charter. Idem Co.9. 

(12) That if a Patent of P21viiedges whereby they are granted in fe, refer to 
a G2ant made to one fo? lite only befoze, this may be god, fcz the relation is to the 
qui lity and not to th? quantity of the Eſtate. Co. Idem. 9. 

(13) That the King may grant an Excmption from what is to be had by himfclf 
o Pꝛiſage which is the wine in kind. and L utierage, which is an Impoſſt ion oz other 
conTderation foꝛ the wine More. Caſe 1120. : 

(14) That the King may not grant to a Subject to make Aliens bezn, Denizens, 
and Capable of Inherttancts here. Co.. 25. So to pardon Treaſon oz Felony, make Jud- 
ges 02 Juſtices of Peace; this is inſeparabie tiom the Crown, C0.7.25. | 

(150 That the King map not grant to another any of the Cuſtomes oz Francht- 


ſis of London. But the like Franchiſes as London hath he may grant to another 
p ace. Godb. 262. | (16) 


! 
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66) 2 Rings & harter ta Exemption of all that lived in a City and held by Knights 
vice from wardſhtp, and the Inc idents n wd. Co. 73. 
77 if 02 the Kings 'Gzant of Franchiſes ere god, And how it ſhall de taken, See 
a.e2. And the Abbot of Strata Marcella's Cale, Co. 5. 109. 3.32. Dyer 4. 

Ve Odods of Felons, Fugitivet, or of Outlawred r are the Gch os of one that is 
Irtainted cp Outlawed foz Felony, oz other cau e, 02 of dne that doth fy fo: fciony. 
Wiczis where a Thiefe being purſued;and having ſtollen gets with him, doth leave 
„lebe tdem that ye may fly away, Co. 3. Foxleys Ce. 

tray, where any Beaſt Nea iS in any N none znowes the Owner 

ot pI it is to be ſeiſed to the uſe of the Ring 67 other Lotd that hath khe grant 
x Ning, dz can pteſcribe foz it. Co. Inſt. 2. part, 7. $40 | 
Peodatid, is where any man is flain by misfoztunc by Yorke een that 
to further his death, and that which is the cauſe oz helps 8} wird: his death 
be fo:feit to the King, and pertains to the Kings Almoner to diſpoſe in Almes and 
of Charity. | OE 
ure · rove, 02 hid in the Earth, is where any Moner, Plate oz the like is found 
hy ptace, and no man knowes whoſe it ia, thin rhe King Hall have tt. 
Wreck, is where Goods are caſt oz lekt upon the Land by the Sea, Co. 5. Con- 


* 


*irkers and Faits, are publike Meetings fo: Trading and. Tratftque. 2B, 3. cap... 


>. 1 | 
A Warren, is a Franchiſe'oz pziviledged place of pleaſures by grant of the King;o: 
| foz pztſervarion of thoſe Beaſts and Fowles, which are the Teafts and 
dt warren, as Hares, Conyes, Feaſants, Partridges, and the like, And fais 
i hadibie by Sant, oz Pꝛeſcriptian. Ani it map be in a mans own, oz tn 
tether mans Sunn. And there if any man kill di chate me Beaſts oz Fowl who. 
owe _=— arren, I may have Treſpaſs againſt bim taz it. And this may tre open, 
ted as the Oltnier-pirale. Ind foz all thele things, la moze in the 'Titics: 
ö plates. Co. on Lit. 23 3. Plow. 130. See Forrefk | 
| of Pleas, is a P3ziviledge that lome Town oz place hath by the Kings: 
Fant, by which ir hath adilicy to hear and tetermine matters aud cauſes among 
Mule wen, and to cali their Cavfrs out of other Courts if they be there 'queſtioney 
Impleaded, by motion to the Court, and pzoxcr of & enuſanck, that the matter may. 
deheatd and detetmined dy them in their own.Court;, Ind this muß be altvates at. 
Mbegzinning of a Suit; fox once the Conkt be pollelley of G late 
demand Conuſance foz that Suit. And therefoze ſath as hade ches Franchiſe, are 
tied to habe Attoiners ox Bayliffs in the Courts ae Weſinunſter,ca dęmand Conuſance 
(f#tp- Suit edtne into a Court there) at the very beginning. And fox this Fran- 
one mutt have the Rings Giant, fog hecaunoc preſcribe to? it. Tydykr it mes 
-4 ny, —— — — placita in his vwn Tourt befozc r Agr 
t Cbnulante © typerh atwaies in demand, aud ts of 5 H. s. cap.26. Dyer 
#3. 9 H. 71. And the Toffe of Eonulance in ne Be 1 te h(tidrr rye having 
in another. Foz Leers, Viewof Frank-plc ud Court-Baron, ſc Courts... , 
— is a Franchiſe: that ſome Hundgedy and blagtg Nabe, thar rhe Phe⸗ 
riff map nde rome there to ſerve ane wiit, oz dg. any Execution without wong to the 
Upd'sf the Fratichiſe. Bud there the uſe is to ſe id their Warrants to the Bapliffs ort 
tofe Franchiſes to do it. at it the Bayiiff of that Franchiſe doth ndt His Otkict, chen 
F'ByertE. yunſelf\may come in there and do 1. Sat. of Lincolne, 9 E. 2. 13 E. 1. 39. 


de Non omittas propter Libercktem, ts faid tobe a t 124 where the Shertff 
Maney upon a wt dtrected to dum, That he hdrh ent to Say iff cf ſuch a Fran. 
Giſt; which hatih Mecvtne of wꝛits, and he hath not ſerve» the wit, then the Platn⸗ 
Af hill have this wut direurd to ghe-Shcriff that he Himſelf enter into the Fran- 
De; and excearc the Kings wit. Ind the Sheriff is alſo to warn the Bayliff that 
It be defoze the Jul iceg at that dap contained in the Wit; And it he come not and 
Kruſe himleit then, then all the weirs Judictal which hill paſſe out cf te Rings 
art during the ſame plca. ſhall be Writs. de non Omittas Kc. Ind the Dher — 4 
maks 


„ 


248 > 


— —_—_ ” 


Franchiſes. PRI f. 


AM 


make Execution of them hanging that plea Old N. B. 44, Regiſt, Orig. 82.151, 
The places that are priviledged are, ſome Burroughs , 02 ancient viitages inco;- 
poꝛate, whence do come Burgeſies of Parliament, And ſome-of theſe have divers Fran. 
chiſes, Fr ddems and Exemptions, that other places have not; as to hold Pleas, and 
to do divers other things, And among others, London, Cheſter, Canterbury, are ſuch 
-e that have ſundry ſuch Franchiſes annexed to them. 21 R. a. cap. 9. Crompt 

ur. 137. 88 . 4 

The Principality of Wales, are certain Shires in Wales which did belong to, 

the Kings eldeſt Don, that have ſome of theſe Franchiſes. Foz which ſe 38 Hl. 8. cap. a. 
7 H 8.ca oh 20 Jac. cap. 10. 27 Eliz. cap. 9. 3 ElZ. cap. 25. 34 & 35 H. 8. cap. 36. Crompt. 

ur. 137. Plow. 123. : 1 * 

. Ti: Counties Palatine ate four of ſpecial note, as the County Palatine of Lancaſter, 
of Cheſter , of Durham, and of Ely, which have every one of them a Juriſdiction 
of ſo high a natbre, that theꝝ have it of all Cauſes that do ari within their own. 1;- 
mits and Counties, and the Rings wit doth nor come there, Ind whereas all Plea 


touching the like 02 Mayhem of a man, called Pleas of the Crown, be ozdinartly ſped am 


Held in the Kings name, and cannot paſs in the name of any other; the chief Go⸗ 
vernours of theſe, by ſpecial Charter from the King, did heretofoze ſend out waits in 
their own Name, and did all things teuching Juſtice as abſolutely as the Pzince 
himſelf in ow Counties, with acknowledgment only of his Sovcraignty. But this 
now is ſomewhat a bꝛidged by latter Statutes. 5 Eliz. cap. 23. 27 H.8. cap. 25. 37 H.. 
cap. 5. 33 R. g. cap. 39. 

There are aiſo ſome Countyes Corporate, as appears 3 Ed. 4. cap.s. and theſebe cer: 
tain Cities, and ancient Burioughs of the Land, upon which the Pꝛinces of the Na- 
tion have thought god to beſtow ſuch extrao;dinary Liberties : as London, York, 32H, 
8. cap. 13 Cheſter, 42 Eliz. cap, 15. Canterbury, Lamb. Eire, lib. 1. cap. 9. Al ſo 
upon Hull, 32 H.8.cap.1z. The. Con of the Town of Haverford Weſt, 35 H.8. cap. 26, and 
the County of Litchfield,” Crompr: Juſt. of Peace. gg. ' ? 

The Cinque-Ports are 5, Haven=T owns, Haſting, Romney, Heth, Dover, and Sandwich: 
alſo Rye, and Winchelſea, that tye towards France, and therefo:e Have bean thought 
by the Kings from time to time to be ſuch, as ought moſt vigilantly to be obſerved a- 
gain Jnvaſſon. Jn which refpec the places where they de Have an cſpectai Gover- 
nour, and Keepcr, called by His Office , the Lord Warden of the Cinque-Ports, and di⸗ 
vers Pꝛibiledges granted unto them, as a particular Jurisdicion; their Warden ha⸗ 
ving the Aut hezity of an Admiralamongt thein, and ſending out Waits tn hit own 
Name, 32 H. 8. cap, 48, Co be quit of Subſi es, and the like, 2 H.s.cap.6.- Mag. Charta, 
cap. 9. r a nas s | , 
| The King may make a City a County exempt from the County, with a clauſe De non 
intromittant; this may be god: and though the Juſtices may keep Aſſiſes and Seſſions 
— if the Patent ſap. ſo, ret they map not puniſh any thing done in the Cite. More, 
Caſe 905. F 1 — | 

5 Toll, and Cuſtom, ſerm to be one thing, a payment from p2zivate men 
to publick Ae. Cuſtom ſeems th be tazeh fz the Tribute 01 Toll that Merchants pay 
to the Ring, to catr in and out Werthandviles: Oꝛ Cuſtom is the p2ofit foz wares 
tranſpozted, and Impoſt fo: the pxofft'df che wares that art impoꝛte d from other Ra⸗ 
tions to us at any Haven here. 14 E. 3. ſtat. 1. cap. 21. Regiſt. 1 29. 31 Eliz. cap 5. 

Toll oz Tolne, is moſt pzoprriy taken foz a payment uſcd in Cities, Towns, Markets, 
and Fatrs, fo: Gods and Catties bzought thither to be bought and ſold, And it is al⸗ 
ways to be payd by the Buyer, and not by the Heller, except there be ſome fpecial 
Cuſtom that it ſhall be otherwiſe. And if there be a Cuſtom in the place, that a. man 
muſt pay Toll foꝛ his Beads there, though he do not lets them, there it muſt be payd 
alſo; and where it is not papd, and they have uſed to difrain foz it, he map di⸗ 
train te it that is to have it: Ind this one may have by the Rings G2ant, oz by 
Cuſtom, oz by Pꝛeſcription. But it one hive any ſpecial Exemption from payment 
of Toli, he ſhall not pay it. Ind the Toll that is payd fo Beafts not ſold, is called 
Turn- toll. Toll-traverſe, is where ont c{aimeth to have a Half-penny, 02 ſome ſmall mat- 
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2 is wh: re a Town' pꝛeſcribes 10 habe Toll fo: every Beaſt that gocs 
though; the; Town a certain Hum , oz £92 2 Scoze e Hundzeda certain 
um. And this al beit it be to go.thzough the Rings high-war, where chery mon may 
905 vet if —1 * thing 2 another in the caſe, ret the Cuſtom 02. — — Foz 
is may be. gd. Is where there is 84; Bꝛidg 02 ſuch {ike Commadat 020vided at the 
Coũs and Charges of the Town fo: the eale of Traveliczs thar dhe that way, where= 
hy their zournee is ſhox ſhoxened 92 bectered, that ſugh a Dun Tall be payd. 283 Ph. & M. 
7- Toll alſo flignificg i 14brty to buy and fei i in ſuch a plact. Lamb. fal. 122. 
age, ſeems to be that Cuſtom oz hare that belongs to te Ring out of ſuch Mer⸗ 
anne as are taken at Sea by way of lawfyl pꝛi ze. 31 Eliz. cap. 3. 

 Raddcrage, is that Impaũtion of Sale: wine bzought-1nzo the Land; which the — 
| Butler by his Office may require, and take of every Ship. 1 H. g. op. s. More, caſe 
110, N Patent of Diſchaxge of Priſage was Civibus & liberzs . Lada; this 
all not enure to the hody of the City, but to every particular: perſon that is Ciris, 

Inhabitant, and a Houſe-k#per, and if he fail in any of theſe he is not capable; 
and the ES xccutozs of ſuch a Freeman is hereby diſcharged foz the wine of the Te⸗ 
tato:. More, caſe 1120. 

Tonnage, is a Cuſtom 02 Impaſt payd nnto the King foz Merchandiſe carried out, 
drought m-1n.Tuns, 0: ather {tke-veſſels, accoꝛding to a certain rate in every Tun. 

hath ben heard alſo to be called, A Duty due tothe Mariners foz unloading their 

Per ny ap any Haven, afecr the Bate of every Tun, 12 E. 4.cap.3. 6 H. 8.cap.14. 
1E.6.cap.13- cap. 33. 

- Srallage, is by ſome tatd to be quit of a certain Caffom exacted fo the Dtreit, taken 
aſſigned in Fairs o Markets. Terms Ley. Ind by others it is ſayd to fignifie mo: 
vey papd foz pitching of Stalls in a Fair oz Market. Minſheus, 

— -- "wa payd:foz Fairs, foz the bzeaking of che Sound to ſet up Booths 
ndin . 

AScurage, oz Shewage, is a Toll exacted by the Mayors; Sherifs, and Bayliffs of Ci- 

texand Towns cazpo:ate, fo: wares oz Merchandiſe ſhcwed to be ſold within their 
>s o Juriſdiction ; which Exaction being againſt the pziviledge of the Rings 

&s, is fozbidden by Statute. 19 H.7.cap.& 21 H. 7.14. 22 H. &cap.8. 
CY, is a Subſidy — to the King of ail man ner of H— of e= 


One may claim — Prtviledgaw dy Charter, and others by Preſcription, and ſo con= 
arcanto:uatur,c! 


, Kt Mort, caſe 443. 

de thatghnimet: ſach-Franchiſes an were in an Abbot; Prior, bee. by 32 H.;. muſt chew 
1 Gp trade Abhat han ; and it it be Waifft and Strays, he muſt ſhew it to be uſed, 
and had by them within the months befoze the Diſſolutton. But tk he claim 8 
fconum, the ſhe muſt ſhem a harter et Gꝛant to the Abbor of them. More, caſe 44 

Ita nan q Town. habe Franchiſes, and abuſe them, he may fozfeit and lie. them. 
0.1. 18 3. And a Franchiſe well gotten and ſetled, may de loſt by Forfeiture-many 
11 a Franchiſe of taking Coil be abuſed; as by taking. of: exceflive Coll, it 

à Forfeiture ot it. So if they take oz Mutage mozt they oaght to _ by 

dope.) Weſdn: r-i36. Im the Tewu be the Kings, he may ſeiſe the Franchi 
Os ttt de anothet Lazds, if xt be dune by his conſ nt. It it be a Sayiiffoz other Of 

Joe entkernte double fo; whot he hath taken, and dutker 40. dars unpztſonment. 


K. taking of Toki where none is dur, 02 of moze than is due in a Fair oꝛ 
Market, is — to be no cauſe of fozfeiture of tt, Hill. 17. Jac. B. R. 
The want of a Pillory, and Tumbrel, may be cauſe of a toꝛfeiture of a Liberty perhaps 
ua ame cafes, Sed Quare, Leon, 2. part. 266. = 110 * 
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It one have the keping of a of a Priſon, and he keep Priſoners in his Pꝛiſon, that are 
there toꝛ Felony, after they be ers on 8 and have payd their Fees; this is 
cauſe of foꝛte itute of the Franchiſe foz ebet. 20 E.4.6. 

Due had a Franchiſe of Gaol-dehvery, and he kept the P:iloners tes long, becauſe 
he would not de at the charge of holding a Gaol-delivery ; and it was held a cauſe of 
f —— — ous = tarts - th 

not-purſuit oꝛ — ons by him that hath a Frapchiſe therein, may cauſe 
loſs of 925 1. chap. . It the Lord of the Franchiſe have any hand in it, Weſt, 1. the 
De may ſeiſe the F e into his Hands. 

It᷑ a Franchiſe be claimed by any but by him that hath a Frehold, it ſhall be ſeiſey 
into the Kings hands; fo: a Quo Warranto, fo: Uſe .of nem, is. a kind of a Writ of 
Right. Yelverton 196, 193. 

It one have a Fair oz a Matket fo: one day, and he kep it another day, ag where 


a Sant oz Preſcription be fox Wedneſday, and he keep it on Thurſday; by this he may 


kozteit it. Do where a Fair 02 Market is granted to one foz one dap in the weh, 
and he keep two dapes. But in the laft caſe the Fozfeiture ſhall be only of that he 
hath uſucped. Co.9.50. 22. Aſl. 34. Old N.B. 1 57. 

If one kep a Fair oz Market two daes, and bring in queſtion fox it by the King 
he clatmeth both dapes by the Kings grant, and it is afrerwatds' found that he hath 
Bighr but to one day by Pzeſcription, and anothcr by Patent, and the firſt is found 
againſt him; this will be no fozfeiruae of the laft. Co. 9.50. 

T he not uſage of a Fair oz Market is no tauſe of fozfeiture of it, Co. idem. 

2 Market oz Fair will not be fezfeit by the taking of Toll where none is due, 
92 taking moze than - due, Hill. 17 Jac. B. R. ez by the he ping of it longer than the 
time. 1 E. 3. chap. 1 

It one have the Ae of Bread and Beer, and Pillory, and Tumbrel, and doth not uli it; 
by this Non-uſer he may fozfeit it. 

2 Prohibition went to the: Biſhop of Norwich, and he: e#coimmunicated the [pant who. 
dꝛought this wꝛit, and thereupon the party bꝛought an Action upon the caſe, and ſet 
fo:th the whole matter, and it being found againſt che Biſhop ; it was adjudged, that 
bis Tempozaltirs ſhould be _— untili he a bſol ved the party, and ſatigfled the King 
foz the Contempt. 21 E. 3. Rot. 46. 

Tye Biſhop of Durham pzetending he had ſuch Piiviledge, that the Rings wait was 
not to come there, and becauſe ont dzought it thither he imupꝛiſoned him, and this de⸗ 
ing pꝛobed upon info:mation b:ought againſt him; it was N he ſhould: os 
Fine to the King, and fofe his Libexties. Ind the: :vne-6f 
Members of the Cinque Ports; pʒetending r were — by delivering a 
Writ of Cerciorari unto them, fo2' the removing of an Indicment taken befoze them. 
And they ſpake of the wzir centemptuoufty, ſaying. It was no time for greet Nums, and 
foz this they were in danger to leoſe their Franchiſes; 

But in ſome caies foz the Abuſer of a Franchiſe one thaik be: frandoundy, bad dot for- 
keit His Franchiſe: '$0fox the uſurping at a'Franchiſewhere:tione is; of ef mote than is 


— * But to take lels than es ina Franhiiſe; is '"No'caufe deten Broo. Ftan ä 


hiſe 37. . 22 An! i 

1 one Franchiſe L incident to anothervf tommon Kight one £0 the how there 
Lhe fozfeiture of the one way be che-fo:fetture of the other, as the Abuſer of the Court 
of ma cauſe the forfeiture of the Fair. Me where the Franchiſes ate one of 
them ſubozdinate to anothet. But other wiſe it ts where they are .contradiftin ſpecies, 
oz by ſcyeral Cities oꝛ Patents. Hill 1). Jac: RR. 

Such Franchiſes as ore ancient Flowers of the Crown, as Bona & Catalla Belorwm,Ut 
lagator. Fugitivorum, fcc. if theſe come again to the King; they: will be dzowned tn the 
Crown. Bt not thole which were erected-and treated be the Kings; as Fairs, Mat- 
kets, Parks, warrens, and the {tke. Co.9.23. And whether they will be appendant to 
2453.4 02 not, twili be ail one. Dyer 44. 108. 43 Aſſ. pl. 10. 11 H. 4. 3. 6E. 4. 7-10 H. 7. 
21. 4E. 3. 42. 
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Cerxain Acts of Parliament for Franchiſes and Liberties. 
The Church ſhall have and enjoy all her. Libertics and Franchiſes tnviolable, and the 
King may not dep:1ve her of any of them. Mag. charta cap. 1. 9 H.3. 14 E.3.Stat.1.chap. t. 
25 Ez. Stat. 3. 6 R. a. Stat. i: Stat. 2. Na · 1. 2 R. 2. 1. 3 N. a. 1. 5 R. a. a. 12. R. 2. 1. 1 H. 4.1. 
. -2-: {Thc Lords Spiritual and Temporal ſhal i enzoy their Liberties and Franchiſes invi⸗ 
q 1 r them of any:0f them. 2 H. 4. cap.1I. 0 
1 » and all other Cities, Burroughs, and Towns enfranchiſed, ſhalt enjoy theit 
Liberties. and Franchiſes, which ther have lawfully. had and uſed, jnviolable, as in 
times pat, and in fozmer Kings time, and the King may not depzive them of any of 
them, Nag. charta cdp.g. 8 H. 3. 1 E. 3. Stat 244+ 14 Ez. Stat. i. cap.i. | 
4+ Che great Charter for the Forreſt ſhail be obſerved and kept in all points. 14 E.3. 


Ih Tbe free and ancient Liberties a nd Cuſtoms of all perſons, eg well Spiritual ag Tem- 
ral, are teſet ved and etabiiſhed; and the King may not. de any thing to infringe 
chem, and ik any thing be fo p:ccured . it ſhall be void. Mag. Charta 37. 9H.3. 
Star. de fallagio non concedendo, temp. E. 1. cap. 4. it is pzovided, That ali perſons ſhall 
ave their Laws, Libercies, and free Cuſtoms, as largcly as they have uſed to have 
them when they had them beſt. Fndifany Statutes oz Cuſtoms have been made oz 
hzought in by any King, oz any Yrticle contained in the great Charter be found con⸗ 
trary to this, it ſhall be voyd. 18 25 
6. None but the King mar pardon Treaſon oz Felony, oꝛ the Fcceflaries thereof,s: ſuch 


un ate outlawed fo: it, natwithſtanding any Sꝛant, Uſage,'oz P:eſcription fo: it.27 H. 


$.cap-24- No: any but him make .Juſtices in Eyre, of Aſſiſe, Peace; 02 Gaol-delivery, and 
dr his Letters Patents under the Hzeat Seal, notwithgarding any Gant, U= 
ap. P2eſcription foz it: Idem. But the Judges and Juſtices in the County of Lan- 
to be made as fozmerly. And Cozpozations that have power to have Juſtices of 
Feace, and Gaol-delivery, to have them as befoze that Ac. 
1 any thing be attempted by Quo Warranto in diſturbance of the ancient Liber- 
the Subject, He ſhail.be relieved, a this and Quo Warranto, ſee Dtatute of Quo 
19 E. z. and 30 EK. . 
8. Awg, Andiamenta, and Pꝛoceſſes in cvery County Palatine ſhall be in the 
Kings name; Teſte the Owner of the Liberty, and where the Indi ment oz Wzit ſhall 
be contra pacem, it muſt be againſt the Kings Peace, and not the Peace of any other, 
wtwichdanding any Gzant, & ſage, oꝛ P:eſcription to the contrary. 27 H. f. cap. 24. 
9. Stewards, Bayliffs, and other Miniſters of Liberties, muft attend the Juſtices of Aſ- 
Gol - delivery, and the Peace, and execute tht ir Pꝛoceſſes within their Liberties. 
nd che Baylilts and their Deputies there muſt attend and aſſiſt the Sher fk at the 
Gol-delivery foꝛ Execution of Pꝛiſoners. But this ſhall not bind any Officers of 
aer compellablie to appear oz attend out of their Cozpozations. 29 H. 8. 
1% Ind the King chall have all the Fines, Iſſues, Amercements, and Forfei.ures , impo= 
{upon ſuch Dfficers of Liberties, notwithd anding any Uſe oꝛ Gant to the coutra= 
ty 27 H.8. cap.24. Ind Amercements foz inſufficient Retozus on the heats of ſuch 
Officers ſhail be ſet upon them, and not upon the Sheriff. Idem. 

Purveyors may purvey fo? the King within as without Franchiſes, and the Kings 
Officers may,keep thcir Courts within the Verge ; and his Clerk of the Market only map 
exccutc his Office there, notwitſtanding any Liberty but in London. Idem. Coꝛpoꝛations 
ſhall have their Fines, Uſucs, Amercements, and Fozfettures, as fozmeriy. 27 H.8 
p. 24. 
. Ali Statutes made againſt Sheriffs, Under-Sheriffs, Bayliffs, 02 other Miniſters fo: 
any mil demeanour in their Offices, ſhatl extend to Stewards, Bayliffs, and other Mi⸗ 
niſters ot iuch liberties. Idem. 

11. The Judges end Juſtices ſo made as be foꝛe, may kœp their Aſſiſes and Quarter- 
Seſſions in ſuch Franchiſes and places of Liberty, as they do in other places, 27 H. 8. cap. 
24. notwithſtandiug any ſo: mer ul-ge to the contrery. 

12. The Biſhop of Ely, and his Steward, <7 be Juſtice of Peace within that Ille. 

124 S0 
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So the Biſhop of Durham, and his Chancellor in that County Palatine, And the Bihop 
of Durham and his Chancellor of Heuum within that Precinegt Adem. 

13. The Franchiſes that were in Religious Houſes are in the King, and in the Hur⸗ 
vey of the Court of Augmentation, and the Officers there to be attendant to the Kings 
Courts as befoze. Wut (ome Honaſtertes are extepted to be unter the Survey of 
the Officers of the Dutcby of Lancaſter, .' ee the Starts gf p48; ep. 20. 


Note, The Court of Augmentations ave by divers Ad ot e e 5 
$atents of Henry 8, and Mucen Mary, annered to Wont a; fart yeiv powre | it 
kozee there. | $115 202.9 3- 087, ED URITIIVCL ie 153% ps. I q*4 + Mk). 3 4h 


14. No Loan, Tax, Benerolener, is to be inipdſed but Atmos # we Lk hoe 
man Detained 0z Jmp:itoned. without cauſe; Nod noFtete:quarter of Þ ol vicky 6: 
arincrs to be impoſed 3 #93 no Government to be de Martial Law. See the Petition 


Right, 3 Car. 2 © 4 
1.36 Nerds of Franchiſes may appoint expert men to ſearch and ſcal Lenhy there, 
; - we ds - 36 24 324 22 op; 25?) RN STI ? 
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16, Tie Lozd cf a Franchiſe mem Subs ſhatt bs ſhewed fn * tt o: Market gh 
dayes pꝛobib ted ſhail-haye the ſame gwbg. 27 H. s. cap. S. +. Arabs wh 
2 Foz the SherefsPaccepes co Bayliffs of Franchiſes, and theit Retv2n of them, 
ſe Pulton in Title Franchiſes. 5 H.6. cap. 5. 42 EZ. cap. 11. 2 H. 5. 3. 13 E. 1. 39. 12 Er. f 
1 E.3. 5. 27 H. 8. cap. 24. 12 8 | : | 

See mote in Priviledge, Preſcri ion, Toll, Forfeiture, and other Titles, as Grant, &c 
And the Abridgments of Fitz. Brooke, and Rolles. + f 


. 


Quo Warramo ig a wat; and ir tyrrh where n man ufurpeth to hive am Franchife 
Aren ttt King, then the Ring ſhall habe this wett te make dim to come bikes hie 
_—_— — make. bim ene Tins he clatmeth tuch a Frunchiſe. Old Nh. 16. 
18 E.1. 2.9. Fopham 180,181. ee 
o where any man claimeth, e tabeth Waifs, Eſtrayes, Markets, Fairs, Court Baron, 
02 the like Franchile without the Kings Licenſe, and that be pꝛeſented defo:e the Jud. 
— of — when thep are in — parts gd we —— ate Kr my 
t hall go fo2 the King to the Mherick, t cauſe hem to tome that hath uſst⸗ 
ed the Franchiſes, at a certain day befoze the ſamo Juſtices ;; - And it hen he een 
ew a good warrant oꝛ Title fo: what he hath done: Oz ey come not To thew his 
Title, then che King ſhati take from him hts Franchiſe Ans thts mat bodveermined 
befoze a Juſtice in Eyre, and nat another Juſtice: and ns further proceſſe les in it; 
but he muſt come in at his peril. Old N. B. 158. Styles 419. The Wit mat ſuppole two 
things. 1. Achim. 2. A Uſurpation. And the Plea mac by an Aulwer to both. 
Leon, 3. part, Caſe 235, And where the partp tontinmes ye AA a Liberty az 
Franchife by wrong, the Judgment: ſhalt de, Thatheſhetl bronufted.' Bet jt he 1 
3 te te tt, and have. loſt it, the Judgment mut be, That the Liberty lHetl. be ſet 
d. Yelvertion 191,192. | 1 EP e enen n e- 
To keep a Court - Baron without a Manno to which it may be incident, is anufur= 
Paton of a Franchiſe that may make a man iyable-to a Quo Warranto. Bulſtr. 1. 54. 
Much moze to keep a Leet. Godb. 91, 92. Go to have a Forreſt, which no Subjec can 
have. Popham 181. Wh 
Foz the pleading and. pzoce ding in this Aion; o wit, lee moꝛt, Ppham 187. 
Bulſtr. 1. 34, 55536. Godb.g2,92, Leon.3.72. Croo. 3.123. | 1 
In a Quo Warranto fes uſe of Liberties it is not tutticient fo; the Defendants to 
derive an Intereſt to them in a ſtranger from the Ring; but he mut ſhew Quo warran- 
to he himſeit᷑ uſeth the Franchiſes. Croo.3.125. SH 
ome would have Franchiſe to ſignifie only an Jmmunity 0z Exemption from ot⸗ 
dinare Juriſdiction, as to a Co:pozation to hold Pleas within themfeives to ſuch 
a value and the like: 
And Royal Franchiſe, to be where the King grants to ene and his heirs that they 
ſhall be quit of Toll, oz ſuch Itke, Sec Terms of Law. 


Frankaln eigne. 


— 


3 


IVF. 


3+ =m 


FO 
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— 


| Pak 7 II. Frank-chaſe , Frank-marriage,&c. 


Frankalmoigne, or Free-almes, 


ts was a kind of Tenure 0: Title of Lands, where Lands were beffowed en 
God, 'fuch as did bettow themfeives in the Service of God tos pare and perpe⸗ 
mal Almes. O: where on had enf:offed an Eccleſſaſtical perſon, whether Regular, as 
Abbots, Pryors, Sc. oꝛ Secular, as Bilhops, Deans and Chapters, Archdeacons, Prebends, Par- 
ſons, Vicars, &c. Habendum to them and their Succeſſozs, to hold of the Feoffo: and his 
derts in Frankalmoigne, which hath ſome contingauce ſtill. Se 12 Car.2.cap.24, 


Frank- bank. 


Unt bank, are Copyhold- Lands, which the wife, being married a Wirgin, hath after 
the deccaſe of her husband foz her Dower. Kytch, 102. N. B. 1 50. L pr 1 


Fr ank-chaſe, 
chaſe, is a Liberty of Frank-chaſe, by which all men, having Land in this 
compals, are pꝛohibited to cut down the wd, oz diſcover ec. without the view 
of the Forreſter, although it be his own. Cromp. Jur. 187. | 
it 5 Frank fee. 


hold in Frank · ee, is to hotd Land in Fee - ſimple, pleadable at the Conſmon 
and not in Ancient Demeſne. Terms ley. ; 


Fo ©: Frauk ferme. 

Pan me, is Land, 02 Tenement, wherein the nature of Fee is changed dy Feoſt- 
ment out of Knights-Service fes certain yearly Services, and whence neither o⸗ 

mage, wardlhip, Marriage, na Relief was to be demanded. | 


Frank. marriage. 


7 where a man ſeiſed ot Lands. in Fa imple, and gives it to auo⸗ 
ther man and his wife, who is Daughter, D.cCter, oz otherwiſe of kin to the 
Done in Free marriage. By which wozds in luch a Gift they have an Eſtate tn ſpect= 
al Tait, and ſhall held the Land of the Donoz quit of all manner of Services, untill 
the fourth: Degrs be paſt, accounting themſelves in the ficſt Degree, except Ecalty, 


which is intident to ali Tenurcs but Free-Almes, And this Gift. may be made befoze 


& afcer marriage. Terms le. 
Fuer. 


rally iy; m, In Law, where a man being called and warned to appear in a 
rt in his own County, and comes not in till he be out⸗ la wad. Stamf. lib. cor. 3. cap. 


E is Flight, and is twofold ; In Fact, when a man doth apparently and cozpo- 


Fugitive 


Fugitive Goods, &. Par II. 


Fugitive Goods, 


Ugitive Goods, are the pꝛoper Gods of him that iycth after Felony, which G. 
after the Flight being lawfully found, belong to the Ring. Co. 6. 109. 


Fugitives ovet the Sea, 


718 depart this Realm ober the Mea without the King's Licenſe, unles it be by 
Lords, great men, and Merchants, and the Kings Soldiers, is a Fo:friture of 
Sods to the King. And the Faſter oz Mariner of the Ship 0z Ueſſel, that wall 
to cart v any ſuch perſon beyond Sea, ſhait foꝛt᷑eit his Uefſel to the King. And a li. 
cenſe given to paſs fozth of the Realm, muſt be made to pass en in one of the PA, 
of London, Sandwich, Dover, Southampton, Plimouth, Dartmouth,Briſtow, St. Botolph, King- 
ſtone upon Hull, Newcaſtle upon Tine, and other. Pozts and Pallages. And ik the Hears 
cher 0; warden of any Po:t o2 Paſſage ſhill negligently ſuffer any ſuch perſon (@ - 
to paſſe, 02 any Geld oz Silver in monep, Bullion, Plate 0: veſſel, to be carried fozth 
of the Realm, he ſhall fozfeit his Goods, and be impꝛiſoned a year. 9 E. 3. 10. 5 R. 2. 2. 


Fucll of Wood and Coal. 


Ot the Fuell of Wood and Coal, take theſe theſe things. 1. Chat the Aſſiſe of Fuell 
tS to be thus. Every Sack of Coal ſhall contain 4. Bucheis of god and clean 
Coal. A Talſhid ſhali be in length 4. fot beſides the Carfc: Every Talſhid named of 
one, ſhall within a fo: of che mid>t be 16. inches about; of two, 23; of three, 28; of 
four, 3 3; and of five, 38 inches about. Alo ever Billet ſhall be in length 3. for, 3. 
inches, and being named a Single, ſhall contain 7 inches aud a haif about; a Caſt, 19; 
and 2. Caſts, 14. Likewiſe a Faggot bound ſhali be 3. fot long, and hav? the Bond t 
inches abont beſides the Knot, 7 E.6.cap.7. But Billers of 2. Caſts may be made without 
foꝛteiture b ing made as be toꝛe, and marked within 6. inches of che midſt : but a Bil- 
let of one Caſt ſhall be marked within 4. inches of the end thereof Idem. And this Aſ- 
fiſe muſt be kept tn London, Weſtminſter, and all other Coꝛpoꝛations where Tall Wogd 
an Faggots are uſed to be (old. 43 Eliz. cap. 14. Every Talſhid marked one, being round 
bodted, thail contain 16. inches and a haif in compaſs; being half round, 19; and 2 
quarter-clefe, 18. inc hes and a half: being marked two, and round, 2 3. inches; half-round, 
273 and quarter-cleft, 26, Marked three, and round, 28; half. round, 33; quarter- cleſt, 33. 
Marked four, and round, 33; half -· round, 39; quarter-cleft , 38. Ind marked five, and 
round, 38 ; half- round, 44; and quarter: cleſt, 43- Ali which are to be meaſured about 
within 6. inches of the mid thereof, and ro nave the length by the Statute of 7 H.6. cap. 
7. In all other foꝛms of cleaving of Tall-wood, which will not admit the fozmer man- 
ner of cleaving, noꝛ any of thele, the letter of the Statute of 7 E.6. is to be obſerved. 
Every Billet named a Single, ſhall contain in compaſs being round, 7. inches and a half, 
und no Singles ſhatl be made out of Cleft Wood. Every Billet marked one (cailed a 
Caſt) being round, ſhali contain in compöſs 11. tnches; half round, 13; quarter-Cleft, 12. 
and a half: and marked two (called two Caſts) being round, ſhall centain in compaſs 
IG. inches; half round, 19; and quarter-cleft, 18. and a halt: and in all other fozms of 
Billet, which will not admit the tozmer manner of cleaving, and touching the length 
of Billet, che letter of 7 E.6.1s to be obſerved. A Faggot is to tontain in compaſs (be⸗ 
tides th Knot) 24 inches, and evt re Faggor-ſtick ſhali ve 3. fot long, except one, which 
may be but a ict long, to (t3' vnd harden the binding of the Faggot the better, by 43 
Eliz. cap. 14. And it eny Tall wood, Billet, oz Faggot, be bꝛought into any City, Bur⸗ 
rough. ez Co: poꝛation to be ſald there, oz hail be ſold, not made after this Aſſiſe, the 
Mayor, oz other Heab-citicer of the place, upon tnfozmation, may ſwear 6, lawful men 
to enqutre thereck and if thc Fuell be faul -y herein, delive: it to the Overſeers of the 
Pot, to be given to the Po accoꝛding to their diſcretton, 43 Eliz. cap. 14. Chak 


— 
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2. That none are to bup any Fuell but Wharfingers oz Bargemen, oꝛ ſuch ag well 


burn the lame, oꝛ will retail it to ſuch ag wtil burnir, in pain to fozfeic the treble. 


value of Fuell otherwiſe bought. So none may alter any Mark 0: Aſliſe of Fuell on 
the like pain, being charged with the offence within a year, and not able to anſwer it, 
ſhall be ſet on the Pillory on the next Market Town at two a Clock on th: Market day, 
with a Billet oz Faggot bound to his body. 43 Eliz, cap. 14. 9 E. 6.cap.7. 

3. Chat none ſh1ll convert into Coal oz other Fuel t the making of Aron 02 J-= 
ron-metall, any Wood oz Under-wood, growing within the compaſs of 22 miles of 
London, oz the S:vurbs thereof, oz of the River of Thames from Dorcheſter in Com. 
Oxon. downwards, 02 within 4. miles of the foot of the Downs, betwirt Arundell and 

mley in Com. Suſſex, oz of Winchelſey, oz Rye, o within two miles of Pemſey, oz thzee 
miles of Haſtings, in pain of 40 8. of every Load ſo converted. 23 Eliz. cap.s. This not 
to reach to any woods growing in any ſuch part of the Wilds of Surrey, Suſſex, oz Kent, 
within 5 of London oz Thames, as is diftant above 18. miles from London oz 

Ildem. 
4. That nene may convert oz imploy to Coal oz other Fuel, fo: the making of Iron, 
any Trees of Oak, Beech, oz Aſh, of the bzedch of a for-ſquare at the Stubbs, and grow= 


„Tees, Trent, oz other navigable Rivers, ſub pœna 40 s. a Tree, not to extend to 


ey. 1 Eliz. ca p. 15. 0 
Oꝛ this take thete things. 1. That none ſhall dzeſs Fuſtians with any other In⸗ 


; Eruments than the Broad Sheers, in pain of 20 5, between the King and the Pꝛo⸗ 
ſecutoz. 11 H.7.cap.27. : . 


2. That the Maſters and Wardens of the Sheer-men in London ſhall have power to 
ſearch the woꝛkmanſhip of thoſe as uſe the Broad Sheer, ag well foz Fuſtian ag Cloth. 


This d to be executed as well again& Denizens, as Strangers. Idem. 


That the Mayor of London, or his Deputy, and the r and Wardens of the Com- 


3. 
_ panyof Clothworkers there oz ſuch dicrett perſons as the ſaid Maſter and Wardens wall 
appotnt, may make fuch Search as.the ſaid Maſter and Wardens. of Sheermen may do 
together, dy the Otatute of 11 H.7. And none may refit ſuch Search in pain of 205. 
derween the King and P2olecutoz.: 32 Eliz. cap. 13. 


what Fuſtians are to be made in Norwich, ſ 1 & 2 Ph. & M. cap. 24. 02 the Fuſtians of : 


Naples. Idem, 


within 14. miles of the Sea, oz of any part of Thames, Severn, Wye, Humber, Dee, . 
Suſſex, the Wild of Kent, oz Pariſhes of Charlwood, Newdigate, oz Leigh, in the Wild of Sur-- 


Games. __ ParrtIL. 


—— — — 


Games, and Playes, and Players. 


(1 ) That none may keep a Hoafe of unlawful Games, ag Tables, Cards,Dice, 

Tennis, Bowles, Claſh, Coyring, Logaring, and the like, in pain of 405. And none 

map ule oꝛ haunt ſuch Youtes, in pain of $5. 8 d. a timt. Ind if the King 
Licenſe the keeping of tuch houſes, it is voip. 33 H. 8. cap. 9. 16 Car. 2. cap. 5 

2 & 3Ph, 8 M. cap. 9. | EY irn 

And no Frtricer 0: his Jeurney- man, Mus bandman, Appꝛentice, Labourer, Se- 
vant at Hugband2zy, Mariner. Fiſhermen, ywarer=-men, Serving-man, map play at 
Claſh, i. e. caſting of a Bowl at 9. Pyns of Wood, oz 9 Shank-bones of an Ore, oz a Yoyle, q 
an of theſe untawful Games, out of Chriſtmas time, nos then out of their Matters 

Houſe oꝛ pꝛeſence, in patnof 20s. And none may play at Bowles in open places 
of his Garden oꝛ O:cherd, in pain ot 63. 8d. But the Deryant by tis aſters A 
cenſe may play at Cards, Dice or Tables with his Maſter himſelf, oz other Gentlemen 
reſozting to his Matters houſe. And it the after have 100 1. a year Frihold, hg 
may Lirenſe his Servantto play at Bowles or Tennis. Idem. 1 Car. cap. 1. 

The Juttices of Peace without, and Mead Otticeis within Cozpozations, are ouce 
a moneth to ſearch the Houſes they ſuſpect foz it, in pain ok 48 s. fo every neglece, 
And theſe Officers may enter into houſes ſuſpect fo: this, And the ker per of the 
Games, and haunters thereof where they find any, to impꝛiſon untill they put in 1 
DSurettes and enter into Recogniſance never to kep oz ule ſuch Games pep in. 
Dutts upon this mult be within che Pear. Pꝛoclamation ſhall be made Muarterly in 
the Market Towns, Aſliſes * — ee. _ 3p p * 5 * 

(2) That it any ſhall in a Stage-play, Interlude, Shew, May-game or Pageant, jeffing- 
ly and p:ofanelp ſpeak, oz uſe the Holy Name of God, oz of Chriſt Jeſus, oz of the Holy 
Ghoſt, oz of the Trinity, which are not to be ſpoken but with feat and Reverence, he 
ſhall fozfeit for every time he noth ſo 101. to the King and Intezmer. 3 Jac. cap. al. 

Bowes and Arrowes and Butts are to be Had, Kept and uſed. But fo: this, He, 
Sratures, 33H.8. cap.9. 8 Elz. cap. 10. 13 Fliz. cap.1g. 3 Car. cap. . with. this aniy,That 
the Bowyer out of London, Weſtminſter, and Southwark, that makes a Bowe of Ewe, muſt 
make 4 of other wood. Every one mult have Bowes and Arrowes accoiding tothe Mta⸗ 
tute; Thar is, every one kram 7. to 17. his Bowe and 2. Arrowes; and from 17 to 60, 
his Bowe and 4. Arrowes. And thty muſt uſe them, and exerciſe themſelves and Chil= 
dꝛen in ſh@ting, in pain ok 6s. 8d. a moneths neglect, to be paid by Parents, and 
Matters. And the Tythings are ts have and keep their Butts Repaired, in pain of 205. 
a moneths default. Wut no Strangers may uſe ſhœting, oz convey away Bowes and 
Arrowes, without the Kings Licenſe. Idem. | 

Chat if any one by fraud oz deccit ſhall cheat o2 cozen another by any device in play 
at Cards, Dice, Tables, or Tennis, Bowles, Kettles, Shovel-board, or in Cock-fightings, Horſe- 
Races, Dog-Matches, Foot-Races, or other Paſtimes, or in Games or Wagers, Adventures, or 
Bettings with them that play, he ſhall fozfeic the treble value of what he harh fo got⸗ 
ten and won, half tothe King, and half to the perſon cheated, if he ſue in 6. moneths; 
and treble Coſts when he ſues, 16 Car.2. cap.s. ; 

And if any in play at the ſaid Games, oꝛ at any other Game other then koꝛ ready mo⸗ 
ney, oꝛ (hall ftanding by, bet on their ſdes that play,and loſe any thing ſo played foz (it 
above 1001. at one time oz meeting,) and ſhall by Ticket oꝛ otherwiſe engage to pay it, 
and is not lard Down in hand; he that loſeth it ſhall not be bound to pay, and ſuch 
Contracts and Engagements ſhall be void; And he that ſo wing any thing, ſhall foꝛ⸗ 
teit the trebie value of it, half to the King, and Half to him that ſues within the 
Pear. 16 Car. 2. cap.s. Sc moe in Guns, Hawking and Hunting. 


F. Games and Playes, take theſe things: 


Good 


Parr II. Good Behaviour; Sc. 


Good Behaviour: 


| 110 -he exact Carriage and Bchaviour of a 'Sudjeit towerd the Ming and his 
1 Prople, whereanto men upon their evil cout le of lite, e loſe demeanout ate ſome= 
times bound. And this is mo:e firict then to be bound to the Peace. Foz where the 
— is — nn —— any 9 — the like, — —5 de forfeited 
by the number of a mans company, oz by his oz their weapon 02 har neſſe, and divers 
waies bell des. Cromp. Juſt. of Peace, 119, 126. See Peace. | _ : 


- wy Ge Gt 


BY $43 4:08 + 4 
| Graffer. 
— doth ügnißle as much as a Notary, oz Hcrivener, 5 H. 8. cap. r. 


Gorſe, or Gurges. 


. Norſe or Gurges, is a Bol oz Pie of water to kap Fiſh in, by the S:ant whereof the 
Sor le it leit will paſſe, F. N. B. 191. 4 E. 3.29. 8 E. 3. 13. 


Gr ange. i; Y 
| A Grange, is a Houſe oz Building not onely where Coꝛn is laid up, as in Barns, dut 
ty 


alſs where there be Stables fo: Ho:les, Htalls fo: Oren, and other Cattle, 
es koꝛ Hoggs and other things neceſſary kot Hugbandzy. Linwood, and Minſhcus 


Gree, 


Adee, Naniffes in our Common Law Contentment 02 Sed Uiking; as to make 
CJ Gree with the party, is to ſatisfle him tot an Offence done. 1 R. a. cap. x3. 


1 Green wax. * " 
een Wax, is a wozd uſed to Ngniffe the Eftreats of Iſues, Fines and Amercements 


in the Exchequer, and delivered out to the Sheriffkg under the Heal of the Ccucts 
to be levied by them in their ſeveral Counties. 42 E. 3.9. 7 H. . cap. 3. | 
| . Green her. | | 5 _ 


Aneen her is all one with vert, that in xvery thing that doth grow and bear green 
leaf in the Faqret that may cover ani hide a Dax. Nanmood, fol.6, | 


| Grich breach. 
1 is the Kings Peace bzoken, Terms Ley. 
22 Gule of Auguſl. 
ue of Angult ts the firs day, 0z the Calends of Juguft, F. N. B. 62, Plow.g16, 


(Kk) | | 'Groome\ 
A 


* 


(Groom, Gtecets, Guns, &c. PART Il. 


n—. A 


„ Grote ;) 
that ſyryeth in ſome tufericur.place, ſome Servants. tha 
Bac n che ather Servants, and were uſed ſometimes — 
as Lackics bg nom. 33 U.. cap. 10. 


. SGSuidage. | 
Thb is that which is given koꝛ ſafe Conduct though a range Territoꝛ p. Min- 
Greve. 
Hig is a woꝛd of Power and Zuthozity, ũgnifring as much as Dominus, and ſew 
to bꝛ all one with Reeve. Lamb. Expoſition of Words. 


* 


CC" be Merchants that ingroſſe all vendible Merchandzzes. 37 E. 3. cap.z. 


Suns, Croſs. Bowes axd Gun-powders 


P de ks cheſs t N N. vgs | | 1 
FR) Ren maß ſhat in, oꝛ hp in his hauſe any Croſs-bow, Hand- gun, Hag- 


but, or Demihake, that hath not Land te the value of 100 l. per Annum, in pain of 10 
l H. 8. ca 6. . : 
If 2) That none may ſhoot in oꝛ have any Hand-gun under the length of one yard,noz 
Hag-but o&'Demathake, uber the tength of 3. quastets of a pard, in pam of 104, And 
it any do ſo, any one that hath 00 L a h Hand may feige-ir. But then hewult ſer 
he bzeak. it within 20 daies after, in pain of 408. 33 H. 8. cap. 6. The fol lowers of 
Loids Spiritual oz Tempozal,Knightg, Eſquires, Gentlemen, and the Inhabitants 
— Cities Burroughs, 2 — vwns, map hep in _ — _ uſe wow 
(but at a dead mark only) with Guns nst under the length aboy:ſaid. may t 
Owner of a We che defence of is Ship. Do aifa he that dwefis two Fut= 
tongs di&ant from a'Town, oz within 5. miles of the Dea=Coaſt; Ind this tat 
may ſhot at — wild Beaft or Fowl, fave onty Peer, Heron, Shovelard, Feaſunt, Partridge, . 
wild Swan, or wild Eagle. 33 H.8. cap. 6G. A nd ſuch as have 100 l. a pear Land may not 
Her with Hail-ſho:. And ali others that may and ſhallolhcot, muſt pꝛeſcnt their 
names, in a Cozpozation.to the Mayoz oꝛ Head Officer ; and in the Ccunty, to the 
ntxt Juſſict ut „ m pain of 206. And this rad Otcicer 6; Puſpices:millx fee 
that their M bo vecde d at che next ſeſſi unn, under pa in ot 0 & 2E. CI. 
None under the degree of a Baron may ſhot in an Hand gun within any City oꝛ 
Town at any Fowl whatſoever, oz with any Þail=ſhot, in pain of 10 1 and z: moneths:: 
Impꝛiſonment. 2 & 3 E.6.cap.14+ 6 5 | 

( 3.) That nonc mar travail. livh-aCro@how lene; vx Gun:chavged;; dut in, time of 
warrc, no: ſheat within a quarter of a mile of a City, Boꝛough, oꝛ Market Town. 
but fo the defence of himſelf, oz at a dead mark, in pain of 101, 33.H:8. cap. 5. One 
Licenſcd to kill Hawks:-meat, map hoe. Rs. 

(4.) Chat none may command his Sei ant to ſhoot in any Gun, ar Groſe-bow, £x= 


' ecpt vr à dead mark, oꝛ (me time of:warre, in pain of rot, 23:8. cap-6 


| (5) That a Ser vaut upon Command may ute hts Maſters Croſs bow or Gun, (bt- 
ing not ſoꝛbidden by this Law) ſo as he ſhat at no Fowl, Dxr, 0: other Gamc, and 
way alio by a Licenſe in w;6ting carry it ao any place.co bz amende d. 33 H. 8, CaPed.. 

F , * Cf 


| (s) That: 


* * 1 
1 
* f 


Parr, II. Gainage, Garbe, &c. 25 9 , 


(6) That thoſe who have power from th: King to take any Guns, and Croſs-howes 
in Foꝛteſts, Parks and Chaſes, map retain the ſame. So likewiſe may Smiths and 
Merchants chat make oz ſeli them, obſerving the leugtos atoꝛe ſaid. 33 H. 8. cap. 6, 

| (7) That any petſon may take and carry befoze a Juſtice of Peace any owe that of- 
t ſands again 33 Hs. caps. who uon due examination and pot mer commit him to 
t petſon till he ſatine the penalty. a 2 4174 hte 20 221 
(8) That it rhe Rug grent : Flacerd for. ſhooting, and ſap not at what Boats 02 
ow the G:ance ſhall Gaoe, Ind where che Gzance all not enter late. a Metegni⸗ 

of 20 l. tn the ta at n the r, wall be void, 33 KH. 8. cap. 5. 

(9) Juſtices in Seſſions, and Se in Lects, may hear and determine them OP ffen= 
tes; And if the Jury conceal. have another Jury, and puniſh the firſt Jurp 205. a 
peece if the next Jury finda Conceatment, 33 H.8. cap. 6. | 2 

(10) They that ſur upon this ta 6e: the Ring wult ſue within a Pear, his Suit 
muſt be Lo. But tk it he hy a l oumon vertan, it muſt be within 6. moneths. 

(14). Chat withtu the word Hande gun, is incladed a Dag, though it wete tnvenccy 
— —— 2 _ 992d f » is ixciuden a Stone Bom. 7 — | 
a Hag-vout, , 2 Haquebur, is a Hand-Gun of about 3. quarters of a yard long. Ind 
there is alſo the Half-haque, or Demy-haque, Co. 3. 91, 72. * | 

Foz Gun-Powder take this, (1) That ali chit will, Aliens and D?n(3ens, map 
dying tn and import as mach Gun-powder as they pleafe, paying the Cuſtemes and 

due t it. 17 Carer, chan -< 25:4 Wt 29H — 

(2) That all the Kings Subjects that will may make, and ſell Gum powder, and 
cherefoꝛe import hat Sal. Hxte r, B » op other -marerials to make it. And no 
wan may pat in execution any etters Paceuts/Paocitarations, Diders e Warrants, 
to fozdid o reftratn4t, en pain ofa Premunire, 17 Car.1. chap.21. 


Gainage, 


FN Ai » moſt zoperl p, fl inen the Gain oz offe that is made Pt Til re at 
1 . r | — held p the baſer det er, oz Vibe —— 
uſnaily plewed. Terms Ley. and other g. | 


. 


 Galedge or Gallockes, | 
His was taken foz a Dhwe won in foul weather. 4 E. 4. cap. 7. 14 &15H8. 
1 p. 79. | 1 - | 
| | Garbe. 


A. Bundle, oz Sheaf, of Cozn, YrroweSC- Charta de Foreſta, cap, 7. ' 
| Garblinge, 


| Arbling is ſo:ting z Garbling of Bow-liaves, the fo:ting out the god from the 
dad: Ot Spice, is nothing but the purifying of it from the dꝛoſſe and duſt that 
is mixt with it. 1 R. 3. cap. 11. 1 Jac. Cap» 19. | 


: | Gare, 
6 (s a courſe woll. 


[K k 2] Gard, 


Fad 


_ 


266 Gard, Guardian. 


AY 


PART II. 


Gard, and 4 Guardian, 
de word Ward 02 Gard, which igniffes a Cuſtody, is ſometimes applyed to h „ 
that wait on the King, and his Safety. Sometimes applyed to them who habe | 

the Education of Children under age, 02 of an ot. Ind ſometimes was taken fa. 


the Writ of Ward, now of littie o no ute. And hence it is, that he that hath the Sbu⸗ 
cation at fuch an Intant is called a Guardian, wh is one that hath the Wardſhip 0% 
keeping of any perſon, ex that which is his 0z both. And of thele there habe been di⸗ 
vers kinds, as the Guardian in Chivalty, which was one that had the wardſhip and 
Cuftody of an Heir under age, whoſe Ancettoꝛ dyed ſeiſed of Land held of the King 
in Capite, oz of a Common perſon by Knights Service. s Goth which kind of wardſhipg 
ar? taken ama of late be the ew Ad ot 12 Car. 2. cap. 24- By which the Court of ; 
Wards and Liveries is taken awap, Fines for Alienation, aud the dspendances upon it, | 
put te an end. Tcnures in Capite'and by Knight-Service taken away.and changed ineg | 
Lennre in Socage; Mo that now we have little to ſay on any of theſe Heads 02 Titles, 
The Court of Wards and Liveries, Wardſhips, Tenure in Capite, Liveries, Primer Seiſin, Ouſter 
le mayne, value of Wardſhip, Forfeiture of Marriage, Eſcuage, Relief, s” pur file marryer et | 
faire Fitz Chivaler, Offices poſt mortem, Traverſes, Interpleader, Mon de Droit, Writs | 
of of Ward, Raviſhmentof Ward, double value of Marriage, Seiſures, Fines, Voyages | 
Royal, and charges for the ſame, and Pardons for. Alienations, and alk. the Appendices of 
this Ccurt. and of theſe //Tenureg,”” I K 
So the Writs ol Right of Gard; 02 de Suſtodia vertæ & hæred is, Ejectment of Gard, Intru- 
ſion, 7 Amoveas ManangfDicm clauſit extremum, Mandamus, Devenerunt, Que : 
plura, Melius Inquirendum, and Datum eſt nobis intelligi. Foz they are. upon · the matter 
alt gone and diicharged by this new Law. ; 
But the Rents, Herriot, and Suits of Court, and, other Services that do belong to theſe. 
Tenures, ſhall be continued as tn caſe'of Socage Tenure, And the Relief ſhail be as in | 
the caſe of Common Socage after the Tenants death; And the Fines for ue . | 
by Tuftomes and other fuch {ike Copy boty enen amio:s ate not to de 
And ngw Barents tnay'difpoſe.of their E gilby | 
| 
| 
| 


- tered, dit to-continue as thep diy. Ar eikp N 
till they be 21 pears of age. Foz by that Stature it 4s pröpided Thar if any Pate 
- | have a Child or Childten under 21 years hold (let his Land be held by whatſoever Tenure) 


borne, ar in ventre ſa mier, be the Father under or above 21 years old, by his Deed, or his laſt 
Will before two witneſſes, diſpoſe as he pleaſeth of the Cuſtody and Tuition of his Child or 
Children to.any perſon or perſong but:Popiſ.Recuſants for ſo long time as they be unde 
againſt Guardians in Socage, and others that may claim it: And if any take them * r 
diſturb. them to whom they are ſo diſpoſed, they may have a Raviſhment of Ward, and reco- 
ver da s imit · to the uſc of the Child on Children. See the Statute, 12 Car. 2. cap. 24. 
And that ſuch to whom the Tuitions of child or children are committed, may poſſeſs themielves 
of the Eſtates of ſuch Infunts, and ananage it tillthey come of ape, and having. Action in reladen 
to it as the Guardian in Socage may do. But not to alter the Cuſtome of the City of Lende or 
other City for Orphans, nor the Law for Apprentices. Iden. Ste for this in Tenure 
matt. 0 
So that now. foz Guardians by-Tenure, in Capite, and Knight Service, we hahe nothing 
to ſay; Fi they are gone, anꝭ there ate none ſuc h amengit us. But the te are ſome 
ether Wards, Wardſhiys and Guardians,” chat do pet continue amongſt ug, as Guardians 
in Nature, Guardians in Nurture, and Guardians in Socage} which ſome dict inguiſi by Guar- 
_ Common Law, and Guardians appointed by Will, e by Cuſtome, ag Ozphans in 
ities. 
The Guardian in Nurture is he that is made ſo by will » which. ig here a man Hoi do 
\ G@ds.02 Lands / not tu Capite, oz in Knights Service, but fn Secage, foz ſo all Lands are 
8 veld at this dar) and gives them to his Child, and doth by his will appoint a Guardian 
te the dody of his Child till ſuch a time; And this being congrmed br the Ordinary, 
allowed. by our Unw, and by the New Seatute if appointed as the Statute directs, 
ud ie che Father do not appoint a Guardian till his age of 14 years, the Ordinary 
mat app9int ant. to bz a Guardia; Ind av 14 fears. and after the Infant map chooſe his 
on 


* 


* * 
„ 


wul de the Common am map appoint what Cuar 5 | 
But f Copyhold-Lands t he Cuſtom of the place muſt be obſerved. Co. of Copyhold, ſect. 


28, NO 12a. 55 90 * * 
who is to have the Wardſhip of his Don and 
durtug the Fathers 


Thi Guardian in Nature is the Father, | 
apparent, ag long as he liveth. Foz - ite the body vf ſuch 
3. 3 H. 6. $» * ; K ö 6 1 
Ley hart. in Soeage; is he that hath the Wardſhip e Cuttodr of an Heir an Infant, 
whole Anc eſtoꝛ dyed ſeiſed of Land held of rhe Ning, oꝛ of æny rommon' perſon by Socage 
Trnure, 02 in that naturs as by petit Serjeanty; Copy of Court - Roll, o the like; Ind ait 
Aunds at this day held of the King oz any other, are in this nature. 
And as to this Tenure, theſe things are tobe known here. | 
1% That die Wardſhip-nrap dear this day by reaſon of Tenure. = 
16 Chat ir'ls/ EchiFnvrire , that tr gale go the next et Kin, to whom the Mett 
his death map not diſcend. here Land doth diſcend ok the yore of the 


band dreh, and ſhe take another us band ſeiſed of Socage-Land, and hath iſſue by 


Bother onithe Mothers (de, and not the elde® Son ok his halbbloodhall de his 
Gardian{ rob. Na g. Swan verſ. Gateland. More, cafe 8972. hg | a 1.4 


theGuardian in Chivalry, and by Knights-ſervice had their wardfſhips : They had and 


Hons not to bein wald to any other body, hut in ſpecial caſes. Plow. 295. 304. F. Nl. B. 


hung the Dugband dre the wike deen, the two Sons within age of 14. years ; the 


'. 


1/3." This Guardian ith Socage'is nor furh = Gitardian, not hath he this toardihip as 


om! Graidien, it the Father hath not appginced'on PY im. And 7 er by His . 
e Elan he wil foz e Lands. 


„ thrte the next of K onthe part of the Mother Hall have the Wardſhip : and - 
the other de, and nor ſuch a Kinſman ag may have oz hope fe ane benefit by his 
nah. And it a woman take a husband, and have iſſue a Son be hem, the-Huſ= 


takall the Mollis to their own uſe, but this Guardian is to hold and take all the Þ20= | 


fits of the E and tilt the Heir be x4. years old only, and then he muſt account foz it, and 
* all the Pꝛed tt rhetedk to the Heir; who afrer he is 14. pears of age map him⸗ 

op it he dye his Sxecutot 0z Adminiſtratoz, may call the Guardiari to account by 
fpectal Action of Account appointed fo2 that purpoſe (which te in Accompt)'and there= 
recover all the p2offts thereof, ©. And if a Guardian in Chivalty hav*dyed, during the 
werdlhtp, his Srecuto:s 6x Vdminigrato:s had had the Wardſhip/- But otherwile it 


of this Wardfhip; tos if the Guardim in Socage dye daring the minozity of the Mett, 
not the E xecutoz oꝛ Pdminiſtratoz of the Guardian but the next of Kin to the Heir, 
to whom the Hetitage may nat diſcend, ſhall have it. Ind if it were a Woman Cert 


thic had it, her us band ſh1tl not have it, This Guardein may not give or grant a= 


way the wardſhip he hath to another, as the Guardian in Chivalry and by Knights-Service - 


night have done. And if the wike be Guardein to the Heir, and ſhe and her Hugband 
bt che K and. and the Hug band dye, the wife may enter and avoid this Leaſe. And 
the Guardian in Chivalry'd4 by Knights-Scrvice had married the tit within Age, the 
Giardian had had the benefit of tt. But if the Guardein in Socage marry his ward with⸗ 
in14. yecx's of Age, he mult account to the he tr foz the marr.age alſo, and pay ſo much 
Lu. 87.89: Plow, 299. = P | 

4. The Guardian in Socage Hath an intereſt in the Heirs Land; as if there br a 
Bannox in the Heits Land, the Guardian ſhall be Dominus pro tempore, and de may 
dep Caurts in his own name, oz he may avow in his own: Name and Right; he may 


2s my man beni fide had offered, oz would habe given in marriage. Plow. 293. Co. on 


make a Leaſe fox ytars, and he bp this intereſt ex proviſione legis ſhould Have Had a 


Gard per cauſe de Gard. Ind yet he may not fozfeir this intereſt, ag the Guardian by 


Chivalry 0z Knights-ſervice might have done. And a Copyhold'Court in thts caſe of this 
wardlhtp is not to be kept in the name ef the Heir, but tn the name of the Guardian in 


Socage, and the G:ants and Copies made by him arc good. Croo. Abridg. caſe 1919. 


. That if an Ynceſtoz be ſeiſed of a Rent- charge, Rent-ſervice, vz Common, e: ſuc i | 
lik? tt ag, which lyes not in Tenure, and dye, his Mtir within 14. pears of age; in 


Wa caſe the Heir may choſ” his Guardian. But if he be ſo tender of years as not able 
te cho te, 4t were fit fo; the next ok Kin, to who fthe Heritage may not difcend, to di⸗ 


{pole of him an) it, unleſs the Father by will otherwiſe appo.nt tt. But if there be 
. 


— \4 
_— | 


| 


— ——- 4 ˖( — —— + — —— _ 


_ Panmill, 1 


2 5 1 wer the were — Gaadeino „ut te 
d Tere 
them. Be mozt2$E 4 bei Lit. 87. Flow. | 

vat the —— and office ck this Sach iS Bk Education ro the hett, 600 

Sale e e 2 an net n et ane waſt 0; 

| on ion upon to dat to manage it #63 his med advange, 


30 
the lame þ ak 10 in ep oy to Stnetce in the Minde et aneh 
* TN Infane- ab ynſett D e wir hin es 'df- r 
e e Ln Þ J IP TUE EP TL 4. 

8. in in d 2 e te an « Aeaſe, 
may maintain an Ejectione Firmz. Aud de mar have R nen: ol Ward y a +— 
taken away when it wduld have lyen, Croo.2.55, Owen 115. . TY" ho 
9. That where the Father was Guardian of his lon, 
vice, this is in reſpect 12112 perpetual. natural Guardjal 
ve dren; acceptable is Warriage. dz Land... Wut w re + hey ade cs 
on by 4 ſon ot a Tenure in Secage, Socage, thece he mult-accompt | for al, Ce. Inſt. . 40. 
hat if a Stranger enter iuto an Fnfants Kand within his age at ag yu, 


£ 


1 | take the -pzofits ; rhe Inkant may charge. him as Gardein: in AE. car | 


98. 


11. If one be ale of Tang holden in Socage ofthe partof bis 5 aud 
other Lands helden in of the part of the Mother, and dyech his 
14 pears old; In this e 2 of us Kin: of either finde an id got:ihe-hode. of chi 
Heir cha have the Sat che next of bie et che pm of rhe 


Father ſhall enter 2 the 5 ot © K.. part of the Mother. Las dhe next ef uin 


— the part ot the Mother ſhall enter into the Land of the part of ede Father. Dyer : 


That if there be 3. B:others, and the youngeſt held Lands in bocuge, and hath 
ICue and dyech, his Jllue within 14 years oldz In ches caſe the eldeſt ue „ 
de Guardian, Co. Inſt, 1, 88. „o ag F 
And now by all this4e may be hows, what the Powerot.a Guardian: ts; and whot 
he may do, that is made Gardein of his Child be his Dodo will in his dtir⸗ tun aden 
7 ather is gone, taz he hath at _ -powerot a Guardian in Soeage, and ag: grear 
— 1 in the Heirs Land as ſuch à Guardian hath d the w__es of the tatutt 
12 2. cap. 24. \ 


Garter, n Companion of the Garter, 


Are, with us, figniffeth a 8 ial Garter uſed and won 9 af Snliguofa geeat 
and Noble Scctetp of a" T 32807 us called Knights of the Garter, dev.fed 
as an O:tcr of Rnighthod by E And is of great Honour not only among us but 
Fozreign Princes; conſiſting of 2 Wartial and Heroical Nobles, whereof the King 
of England is Soveraign, the reſt be either Robles of the Realm, 02 Pꝛinces > other 
EountircyE,Friends and Confederotes with-us ; the Honour deing ſuch as Emperours 
and Kings ot other Nations have vefired and thatikfully accepted, Campden page 211» 

Scgars New Book, Honour Military and Civil, lib.2. cap. g. fol.6g. 
arter alſo agnfies with ws the the Pzincipal Kings at — among our Englich Hc= 

tẽ ulds cieated by R. H. the 5th, Stow, page 584. 

And Companion of the Garter; is one of the Knights of that mot Noble and Honou= 
rc ble D:ter. 24 H. 8. cap. 13. See foz this mize largely the late — of the Origi- 


nal, &c, of thats of Honourable Oder, * ——— 
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Mend] Gauger, G Ne Mills) . * 


f 
Sager. 

riifierYavtth us an Officer at the Kings appoinerd'ss amine ali Tung 

-ead Taro of Wing; Ont, Snort yore 4 80 

2nd - mark ts à Tir 


| | this 


Us ehis take chele things: ; 


"Wines: white and-red.bzonght inte the Ningy Woemintons; re ts de 
Kings Gawgens, on their Depntis s, and none mat te fuſs it, In ti 
d be impꝛiſoned at the Kings pleaſure, And-if:the Gawpevr Be not 


2 


ST 


may any Brewer ſeli oz' put 
nate azur Der m A n uch M in England or Wales befoze it be gaw⸗ 
and. the Content Ge une it br ſuch as d che Statute of a Pd: Ab to hae 
Bure b tel fewhere in and Wales, hau to 
lenktit the Welle! and Beer and Ale therein, gd 16-$n02e kyz- every Veſkel. Aud the 
Miter Wardeniiof the Coopers in Lů“e ei thei: Peputy mw Deputirs; hatt within 
hours after [requeſt come to ae in enden, ot cincktherect afpzeſaid, 
in Walt gawge and mark his Meet, in pain o? s. to Hur that makeg the Mtques 
+6. a 166. dan men 20 1 | 
775 That this: Ad ſhalt extend to Denizens. ag well as to Strangers. But nat to 
re Heewer that malt sede which are R ons after thep arc o 
Med ate imunoltacely d % SrpoedMewherecata{}he Beatin. 3 K3. 


Sigge- Melle. 


Ta beck hall, ue any Gigg-MH' fo; the working of any wollen Cloth, in pain 
''Þeo korteid ter every c lech co iu Ming and Profecutoz, acconing to 5.&6E. 6. cap... 
a ; 8 2 4 5 ; oy * TY 
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PT — Gold, Silvit, Colds: | 
Fee db, r and Goldſmith, take theſe 


things. 
. That none may mgke a cauſe tu de made any: Keſſel, Jewel, on other thin 
ilxer or Cold, except it de of god and true Alloy, (vix. ). Gold of a.certainto 


verde the Sterling alloy oz beceer z and ret n wende aber then re 


. Articuli ſuper Chartas, 20. 


None may make Rings, Croffes, or Locks, no2 he Seattle: gold unieſſe it ben 


ral. And Grarers of Stones and Seals mut give to every one their weight of diver am 


gold as near as they can. Idem. under — ot 
Every Goldſmith muſt make his wozk of flver lawfully of the Blioy of god fhrling, 


Yinptifonment. at the Kings pleaſure, 


and ſhall ha he 4 progey, mark dy melt: 2 een 
. 5 8 X 2 198 1 12 2 
We 


cap. 4 o 195 . * 
None may put to fa any < er, arneſſe Eondon bets it de tout and warke 
ed with the Goldſmiths , W — — iu vain to 


loſe the double value cf it, 2 H. 6. cap. g. 
4. That no Copn de currant in the Rings Dominions but his own, 27 E. 3.13. pet 
any min may take fozrein Copn wt 


; Offence if he will, Idem. Oz refuſe it if he 
pleaſe, 27 E.3. cap.14. 


Iii falſe Mony Gall be fozfeit to the. Ring. Idem 

None may mele apy currant Nope of 5h Realm, iu pain 35. lg li, anp th double 
value of it beſides. 14 Car. 2. cap. 

5. That none map gild ſheaths 02 any metal but ſilver and O:naments of a church. 
Noz fllver any Metals but Knights Spurs, and the Apparel appertaining to 4 Ba- 
ron, 02.one above it, in pain to fozfeit ten times the value of it ſo gilt, and a Pears 


- Jmpziſonment, 8 H.s. cap. 


3+ 
None map ſell any wozk of ſilver unleſſe it be 8g fine as ſterling, -—4 what ſoever 
; (SG neceſſary to be nſed, fo: which allowance is to be made, 2 H.6. cap 
6. Chat if che Goldſmirls ypozk be marked and allowed by the de Wader and a= 


a ww e fd. 


r e 


Parr Il. Gold, &c. 


dens of the Myſtery, and afterwards found faulty, the wardens and Coꝛpozatton of 

the ſatd Myſtery chall fozfeit the value of the thing ſo ſold oz exchanged, 18 Eliz. 

Cap» 15» AS 

REA That none buy Jewels of baſe Gold to ſell again but to wozk upon it. Artic. 
„ cap. 20. Fl 

No Goldſmith may melt oz alloy any fine Mlver except it be o the making ot Amels, 
Goldſmiths wok, oz amending of Plate to make it as god as ſterling; Noz may ye leil 
any Fine a Yltoyed ſilver molten into Maſſe to another Goldſmith oz other perſon, 

J. cap-2. in pain to fo:feit the ſilyer oz value of it. Idem. 

That none may gild Rings 02 other things of Copper oꝛ Latin, $H.4.13. 

8. That no Geidſmith may wozk, ſell oꝛ exchange any Goldſmiths ware of Gold 
under 22 Carets fine, noz put mo2ze Doader, Amell, oz other ſtuffe in his work then is 
neceſſary to finiſh it, noz take above 12 d. the Ounce fo: Gold beſides the faſhion, 
moꝛe thon the buyer can have foꝛ it at the exchange oz Mint. 18 Eliz. cap.15. 

9, All fine ſilver that is to be parted muſt be made ſo fine, that it may bear 12 d. 
weight of Alloy in a pound weight, and yet be-as god as ſterling. And every Fincr 
_ put his Teveral mark upon ſuch fine filyer, in pain to fozfeit the value of it, 
4 0 7. 2. 

10, That none may Expoꝛt Gold, ſterling, oz other money, ſave only that which 
is new, except Merchant⸗ Strangers, who impozxting money will imploy it in the 
Realm, and there they may Expoꝛt as much es they Impoꝛt. ut Searchers in 
the Poꝛts mult lee they Expoꝛt no moze. 27 E. 3. cap. 14. | 
No Goldſmith may make, ſell, oz exchange any Goldfuiths ware of ſilver leſſe in fine= 


neſſe then 11 Dunces, and 2. penny weight, oꝛ take above 12d. fo: ebery pound weight 


of ſuch ware(beſides the faſhion) moꝛe then the buyer may have foꝛ it in the Exchange 
02 Mint; noꝛ put to ſale any fflver woꝛk befoze his mark be ſet to it, tn pain to loſe 


tze value ok it. 18 Eliz. cap.15. 8 


11. That ali Merchants, Denizens and Strangers, map impozt Plates of ſilver, Billets 
of Gold, and all other Gold and Silver to the Kings Bullion, oz his Exchanges, ta= 
king their Gold and Silver equal to the value, 27 E,3. cap. 14. . 

12. (That no Finer of Gold or Silver ſhall alloy any fine ſtiver 02 gold, no} ſell it but 


to the Officers of the Mint, Changers and Goldfmiths, foz the amending of Coen and 
Plate foz which he ſhall have the true value. in pain to fozfett the value of it ſd al{op= 

ed 0: ſold, 4 H.7.cap.2. Moꝛ may ſuch a Finor ſel] any Silver in maſſe molten and 
. alloyed, in pain to fozfeir it. Idem. | 


x3, 'That no Goldſmith ſhall take foz Meſſel white and full foz the weight of a 
pound (viz.) of the pꝛice of 2 Marks of Paris weight) but 13d. as they do at Paris, Ak 
the Soi dimith be found in fault, he hatt foꝛfeit his faiſe metal, ) E.3.7. Foz gilding 
of filver Wares, none map take above 46 5. 8 d. foz a pound of Troy Silver ſo gilt, Et 
ic pro rata, in pain to foꝛfeit the value of the thing, 2 H. 3.3. 

14. That if the Kepcr of the Touch filver Harneſs in London with the Leopards 


dead which is not as fine as ſterling, he ſhail toſe the double value of it, andpay dama⸗ 


ges to the party arieved, 2 H. 5. cap. 14. | 
York, New-Caſtle, Lincolne, Nick nee, Salisbury, and Coventry, ſhall have ſe⸗ 
_ — as their Oꝛders are, which ſhall be directed after the Oꝛder of Lon- 
u, idem . 
No Goldſmith elſewhere where no Touch is may put to ſale any woꝛk of ſilver, un⸗ 
der the fineneſs of ſterling, and muſt ſet their mark on it befoze it be put to ſale, in 
pain to loſe the double value, 2 H 6.14. 
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Grant, aud Gift, PART II 


Grant, and Gift, 


7 Giſts and Grants, we ſhall only ſay this: viz. where a Gift oz Grant in god, 

it ſhall be conſtrued. oz taken, and how it may became vovd · herein obſet ne, that 
a Gift oz Grant (which are much of one nature and uſe} in a large ſenſe, is the doing of 
an Ic by an agreement from one man to another, mhercby the pꝛoperte of the lame 
ching may be altered, and de given oꝛ granted by one man te another. Tut eſyccta}iy 
aud mol pꝛoperi it {gniffes by our Law, A Gift gz Grant in Writing of ſuch a thing ag 
canngt aptly be paſſed 02 conveyed by wo2d onl[y,ag Rent, Reverſion, Services, Advowſonz 
in groſs, Common in groſs, Villain in groſs, Tythes, &c. Oz mad? by ſuch perſons as cans 
not give 02 grant but by Derd, as the King, and all Bodies Politick z which differ ence u 
littie he ded; Ind then it is taken gencraily oz every Gitt and Grant mhatſoe ver, made 
ok any thing by anz perſon. Ind he that gives a2 grants is called Donor, 3nd Grantor, and 
He to whom ie is given oz granted, is called the Grantee, oz Donee. Weſt. Sy mb. lib. a. 338. 
And a thing is (aid to iye in Grant, which cannot be granted but by Deed. Co. 3. 63. 

And in this fenle a Gift 02 Grant is ſometimes by Ad of the party; as where one 
man doth give oꝛ grant any immoveable thing, as Lana gc. oz moveable thing, as Catz 
tel, Gods, 6c. to another, which is 02 may be by word, o in writing. Oz by Ic of 
Law; as where a woman is married to a man, oz one is made Exccytoz to ansther 3 ig 
this cale dy the Marriage only, and taking upon him the Executozſhip, the Law tran(= 
ters the pzoperty. of all the Ss of the roman ta the man, and of the Teſtatoz to the 
Executoz. Ho where one takes my Gods ag a Trcſpaſſoz, and Jin a Dult recos 

ver Damages faz them; in this caſe the Law gives him the pzoperte of rhe Sta, 
to he Hath payd foz them. Im 

The werd Gift, is alſo ſometſmes applied to the Conveyance 02 paſſing of an Egate 
to another of Lands in tail, wherein the wozd Dedi ia commonly uſed, | 

Some Grants and Gifts are of Hercditaments, that lye in Liycry, and ſome axe of ſuch 
as do not ive in Livery, but Lye in Grant, 

Ind ſo ſome Grants and are of the Land oz Hoil it ſelf, and ſowe are of ſome 
Pꝛaũt to be taken out of a from the oil, as Rents, Commons, ec. Ind lome- are of 
Goods aud Chattels, and they may be of lame other things. 

Gifts and Grants alſo ate created and made ſometimes by matter of Record, ag well as 
by word and writing, 

Home Gifts and Grants alſa tend to charge the Grantor oz Donor with ſomething he was 
nat charged befoze with ; and ſome to transfer ſomething out of him to the Grantee 03 
Nonce; and ſome tend to diſcharge the Donce o Grantee of ſome thing wherewith he 
was charged, oz chargeable dcfoze, aud whercof he is nom hereby diſcharged. 

Thcle are to be diſtinguiſhed al o by the perſons that make them. 

Gifts and Grants are conſiderable as made dy the King, Queen, 02 Prince, oz ag made 
by inferioz and common perſons, And there are many differences in the Law betwixt 

the Gi. is and Grants of the King, and theſe of Common perſons. T bat we ſhall do here, 
i to give you a int et the Raw, touching the Grants of Common Perſons onlp. 


quiſlte. f 5 
1. Chat there be a gd Grantor and Donor. ang that he be a perſon able to give and 
Erant, and not diſabled by any Natural oz Legal Impediment. And if it be by Deed, he 
mug be duly and rightly named and deſcribed. 
Foz this know, That any Natural, Politick, oz Corporate Body map give oꝛ grant. But 
» Fryars, can neither give no: grant now among us; noz can they have. oz take, 
22 be g Graatees foz Lands oz Goods, foz they are utterly diſabled. Co. on Lit. 3. Perk. 
4 51. | 
A perſon attaint of Treaſon oz Felony may give oꝛ grant his Land, and this will be 
Wd = — l — = — and Lord of whom h Land is held. And — 2 give oz 
cant his s whiles he is in Þ21lcn, ſ hig maintenance; and thig will be god a= 
nalin ail men Perk, ſect. a6. P 8 g 5 2 
nd 


0 ever god Gift or Grant that is made by a common perſon, theſe things are re⸗ Py 
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and this will be god — pg ut che King. Perk. ſeit. 26. 
Aub yet a perlon outlawed in aperfonal Acton, may be a Grantce of Lands ez Goods, 
but the King will have che p:ofles pf the Lands and properey of the Goods. Ind one at= 
d of Treaſon oz Felony may befoze oz after Attainder be a god Grantee fox Lands oz 
( * but 1 * King 0z Lord may habe it from them if attainted. Co. on Lit. 2. Perk. ſect. 
A # on 42. 0 ; 5 
"Che Oneen ma without the Kings agreiment make a Gifz 02 Grant of her Lands and 
Goods, but fo may not another woman that hath a Husband. Ind though ſhe lap in the 
Deed of Gift oz Grant, the is ſole; this will not help tt. And though there be an A 
grament befoze og after marriage, that the alone without her Hysbatd may ſo do; yet 
this will not be gd if lo dont. And it ſhe alone give oz grant by Fine, and he do not 
— it during his life; this will be god againſt her after his death, Co, on Lit. 3. 

A Woman Covgrt map be a god Grantee of Lands on Goods, but her Musband may by 
his diſagreement to a Gift oz Grant avoid it. Ind yevtfhe did not this in Hts lite⸗ time, 
it will he god: and he that will avoid it, mult ſhew that the Husband did diſagres to 
it. Co on Lit. 2. Perk. ſect. 43. : 

In Alien may give es grant anything that he may have and enjoy, 02 take by Gift os 
Grant, Perk. ſect. 3. Lud an Alien may be a Grantce: and vet if any thing be granted 
to him, whercof by Law he is uncapable, as of Land tn Fee-ſimple, for life, oz years, yz 
may not hold, and therefore not grant this, - fo: the King will have it. Co. on Lit.2, 

Pu Infant under 21. years of age can neither give no grant Lands ot Gods but in ſpe⸗ 
thi caſes, Fo: if he make a Feofmenc , 02 Leaſe of Land, and do it by Ded, and 
mike Livery of Seiſin upon it, 02 grant a Rent by Derd; this will be void. 

Hoi he give 0; ſeli his Houle , and deliver him, oz the Buycr take him Himſelf; 


this will be void ab initio, oz at leaſt voydable by the Infant, oz him that hath Right to 


the thing. F. N. B. 282. 9 f. 7. 24-6 H. 8. 2.) H.z.g. Perk. ſect. 12. 13. 14. 19. And pet if he 
any thing by Fine, this muſt be avoided during his Minority, oz not at ali. 


An Infant map be a good Grantee foz Lands oꝛ Goods, and yet at his full. age he may a= 
AI. and pertect it; oꝛ diſagree to it, and aveyd it, and this without any cauſe 
| »Perk. ſect. 4. Co. on Lit. a. | | ; 

Aman De non ſane memorie by Deed in the Country, may give oz grant Lauds oz 
$oods, But their eus oz Sxecutozs , that are to have the thing given oz granted after 
their death may avoid it, unleſs it be by Fine Co. 1. 13. 

Ind yet the Grants made by Infants, men De non ſane memorie, oz per Dureſſe, if they de- 
liver the Deed of Grant with their own hands; as if they make a feoffment, and give Li- 
rery, and make Livery themſelves, oz gtbe Goods, and deliver them with their own 
hands; in theſe caſes it is not void, but voidable by Entry, tc. But if it be a Grant of a 
Rent, oz the ſike, it is ĩpſo facto void. 9 H.7.24. 26H. 8.3. | 

And fuch perſons map be good Grantces foꝛ Goods v2 Lands; and Grants made to them of 
luch things may not be avorded. But foz Offices in Truft, and ſuch like things, it is 
otherwiſe. Co. on Lit. 2, | 

Aman that is bozn dumb, oz dumb and deaf, if he have underſtan ding by Delivery of 
the Dad, and making of Signs, may give his Lands oz Goods. But a man that is bon 
deaf, dumb, and blind aiſo,may not do ſo. Ind ſuch perſons it ſeems may be good Grantees 
fot Lands 0z Goods. 4 

An Hermaphrodite, accoꝛding to the moſt p:evailing Sex, may be good Grantor 02 Do- 
nor, 02 a good Grantee of Lands oꝛ Goods. Co. on Lit. z. 

I ſtard may give 02 rome his Lands Goods by a name of Reputation gotten, as 
another manmay do, P. rk. ſect.25. Ind h2mmay be a good Grantee oz Donee fo: Lands o: 
Goods. A nd ſo alto it ſams foꝛ Lepers, and deformed perſons that have humane ſhape, 
* may be good Grantors oꝛ Donors ot Lands oꝛ Goods. Co. on Lit. 3. 
ther 


Parſon may give oz grant his Lands oꝛ Gods he hath in his own Right, as a ano= 
man map; but the Gods 0z Lands he hath in right of his Church, he may not fa 
do, Fo: as to any thing of his Parſonage P —_ not give oz grant it fez longer = 
| [El 2 an 


Andone that 18 omlawed in a perſonal Action, may give oz Cu any of his Goods, - 
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than hts own life. Do fo2 other Eccleſiaſtical perſons. But ſome kind of Leaſes of their 
Lands ſome of them may make, which fee in Leaſes. ! Thele perſons may be god Fran- 


- 


tees fox Lands oꝛ Goods ag other men in their Kap=capacity(: =. VOY 
A Clerk convict may be a good Grantee kot Lands d - Goods. Cor on Li. 3. ; 124573. 
A Corporation may have 02 take by Gift. q Grant, as a fngle perſon may do. ub 
Compleat Corporation may give os grant their Lands oz Goods as any one natural Be⸗ 
de may do: but the Head without the Members, oz the Members witho:zt the Head ot a 


Corporation, as the Dean without the Chapter, oz Chapter without the Dean, may not ſa 
do, no: may any g:ant Land to ir without the Kings licenſe, Perk. ſect. 32. Hg 


Mortmaine. | 3 | ' 

A Villain of the King, 02 Common perſon, may be a good Grantee fo: Lands dt Goods, 
but he cannot retatn it when ye Hath 3 but the King oz Lord may have it from him, Co, 
on Lit. 3. Perk. ſect. 48. 81. | 

Executors may give oz ſell any thing they have as Executors; and one Execute, 
where be moze, may give 92 grant the Goods they have, and it will bind the reſt. Ho of 
Obligations. Rolls 46. . . 

Tye Hugband may give 02 grant his wives Land foz ſo long as they live together, 
but no longer; but ſome Leaſcs of it he and ſhe may make together, which ſer in Leaſes; 

Ik he have an Obligation in right of his wife, he may give tt away to a Str 
who will juttſie the Detatner of it againſt his wife when he is dead. Rolls 46. 
Cenant in tailaiſo of his Land can grant but foz his life, unleſs it be by Leaſe ac: 
coding to the Statutrcs, (which fee in Leaſes, )o2z by Fine, oz Recovery. 

One that ts in Priſon may: be a good Grantor, oꝛ Grantee of Lands o Goods. But jf- 
any Gift 62 Grant be pꝛocured by Dureſſe of Impriſonment, it may be made void by this. 
F. N. B. 202, Perk. ſect. 16. ; 

0 It one beaſe koz life, and by the ſame Deed grant, that after his death J. S. hall have 
| the Land demtſed foz 20, years ; this cannot be good to J. S. fox. hg is no party to the 
Deed, Yelverton 9. 22 Aſl. 37. Dyer. 151. . 

2. That another Thing required to the making of a good Grant oz Gift, is, That 
there be a thing granted, and that the Thing be ſuch a Tying as is grantable, and that 
in reſpect of the nature cf the thing; and his Eſtate that grants it, and that it be ſuffi-. 
cientiy named and deſcribed. 

But among things grantable, ſome are grantable de novo, and in their fir Creation, 
but not tranſmiſlible noz aſſignable afterwards, And ſome are aſſignable over from man to. 
man in infinitum. And foz th.s we are to knew, That all things that moy be granted by 
a Fine that is levied, may be given oꝛ granted by one man to another. 

So alt coꝛporal and immoveable things that lye in Livery, as Mannors, Meſſuages,Cot- 
tages, Lands, Meadows, Paſtures, Woods, and the like, map be given oz gra ntable in fe, fot 
life. ox pears at firſt, and aſſigna ble over after, from man to man in infinitum. So Trees, 
and Emblements. So the veſture oz graſs ot his ground not the ground it ſelf: So the 
Timber, oꝛ Stone of a mans Hcuſe :* Alſo ali incozporeal things that lye.in Grant, as 
Bents, Services, and the like, are grantable in Fee foz life, oz years; as Rents te⸗ 
ſerved upon any Eſtate, and granted out of any Lands, are grantable ober in Infinitum, 
And if one have a Rent reſerved on a particular Eſtate, he map grant over parcel of 
it. But a Rent oz: Service ſuſpended cannot be granted over, noꝛ can a Rent be iſſu⸗ 
ing out of a Rent, and with Attozument it will be good. But if J grant over a Rent 
granted to me befae I be ſeiſed of it, this is not good. 9 H. 6. 13. Rolls Abr.p.44- 1 part. 

An Annuity tt ſe ms is not grantable over after the firſt Creation of it, Jenk. cent. 1. 

A cafes. but the contrary is ſiuce adjudged.: 
And yet an Annuity granted to J. S. and his Alſigns:ts grantable over. Quare, Dyer 2. 
Advowſcns:are grantable over in Fee koꝛ life 0z pears krom man to man in infinitum. 
So the pzeſcntaticon'ts.a Church befo:e the Church is void, is grantable, but not after 
fo: that Turne when it is void 

Ho: Rectories, Tythes, Portions of Tythes, and Penſions are grantable; 32 H. 8. cap. 7- 

Perk. Sect. go. Anderſon 1. Caſe 32. 24 T. 


L * the Patronage ig grantable bp the name of Eccleſta, oꝛ Libera:difÞoſitio Ecclefiz: 
*. 15g. | 


* 
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living. Perk. Sect. 73.87,88. - | | 
Franchiſes, as Ut os of. Frank-pledge, Perquilltes of Courts, Letts, Conuſance of 


Peas, Fairs, Markets, Fetons Gods tHaifes Eltrayes Hundzede, Ferrpes, Paſ=. 
- ſages, v9 arrens, and the like are grantable over in infinĩtum in Ick fo! life oz years.” 


Co. on Lir.314. , 


Common of Paſture, of Turbary, of Fifhing, of Eſtovers, are grantable in Ic, foz lite, ox -: 


years from man to man in infinitum. And pet if a Common in groſſe, and without 
number be granted to a man and his heirs ; it ſeems this is not grantab!e over to an- 
other man. Ind yet if Common foz a certain number of Beads be ſo granted, it ſæma 
the Law is otherwiſe. And that this is grantable over, albeit the firſt Gꝛant be to 


the Gzaneee only, and not to him and his Aſſigns. Brownl. 1. 42,43. 2. part, 226. Perk 


Sect. 103. 

Common Ppendant or Appurtenant once extingutſhed by Unity of poſſeſſion, tan never 
be revived, Cros. 3.570. Pet a Gꝛant of all the Commons ule d with a Melluage, is a 
god grant of of a new Common Idem. 


Offcces are grantable at firſt, but Judicial Offices, and Offices ot Truſt are not 


grantable over. And there foꝛe the Judges may not grant their Offices to others. Croo. 


1-203; Perk; Sect. 101. Co. on Lit. 233. 


But if the Office ok a Steward, Bayliff, Receiver, Dewer, Chambertain, Carver, 


>the like, be granted to one and his Aſſigns, perhaps he may grant it over, Idem. - 
The Gant of. an Office of Learning to a man in:ufficient, though granted to him 


and his Iſſigns,- 02 to be exerciſed by his ſufficient Deputy, is void, Hob. 148, 153. 


eon. 1. 71. a 
Licenſes and Authorities are grantable at firſt foz the lives of the parties, oz years- 
But the Stantes of them cannot aſſign them over. So of a power to make an 


Award, oz a Licenſe to walk over another mans G:ound. 2 E.4.25.13 H. J. 13. Dyer 281. 


2 Fulling or Griſt- Mill may be granted by the name of à Mill only. 21 Aſl. pl. 23. 


A bare Poſſibility of an Intereſt which is incertain, is not grantable over. But 


luch'a Pollidility if it be coupled with ſome pꝛeſent Intereſt, is grantable over. Ser 
foz this, Co. 4. 66. 5. 24. Dyer 244. Co. ro. 5 1. Bulſtr. 1.191. 

Contract is not grautable over. 21 E.. 44. Rolles 44. | 
2 Gant of an Acre of Land covered with Water, ig a god Gzant. Co. on Lit. 4. 
CThole things that are inſeparadiy incident to other things, are not grantabie with⸗ 


aut thethings to which they are ſo Incident; as a-Court-Baron wittout the Mannoz ; 


Common appendant without the Land ; Common of Eſtoyers without the houſe to which 
it belongs, 1 E. 4. 10. Perk; Sea.104: -5 H. 7.7. 


162. 8 
And Leets, Waifes, and Eſtrayes, that are appendant oz appur tenant to a Mannoꝛ, 
are grantable. Co. 3. 33. | 

"Ix RKent-Service oz other thing in ſuſpenſe wholly is not grantable whitcs it is fo, J's 
where the Loꝛd doth diſſeiſe his Tenant, oz the Tenant enfeoffe the Loꝛd upon Con= 
dition; the Loꝛd cannot grant the Seignioꝛp during this Duſpenſſon. 16.7. 4. Co. on 


lit. 314. Broo. Grant 173. Perk. ſeR, 88. -. 


It one grant an Annuity out of Land wherein he hath nothing, the Gꝛant is god to 
charge the perſon; an Annuity is moze then a thing in Action, foz it is grantable over. 
Goldsb. 30, 3 1. Co. 5j. 40. . 

The King may give oz grant a Right oz Title to Land. Brit Rights and Titles 
of Entries 02 Actions are things not grantable over to others but in ſome ſpecial Ca⸗ 


But Common. appurteuant foz Beaſts certain is grantable. Croo. 2. 15. Broo. Grant” 


leg.. Js where one diſſeiſes me ol Land; oz owes me a Debt on an Raus, 15 : 
* hg: 


Grant, and Giſt. 
hath done me a Treſpaſſe, O: J have made an State on Condition which is dzoken, 
and I may enter, I may not grant my Right o Tirle of Snerr oz Adien to ag 
ger. Brownl. 1.33. Co. 5. 24. 10-48. on Lit. 14. Dyer. 244. Perk. ſec. 84 8 5,86. Broo. Done 23. 
24-48. Co. 6. 36. But thele t mak be tele aſed, es fied foz me by another. 
he Profentation to a Church When it is void, hac vice, is but as a Thing in Iticn, 
and not grantable to a Stranger. Dyer 28 3. Fitz. Done. 3.7. Perk. Sect. 9a. 
Releaſes of Right o: Action muſt be by Deed, and cannot be by woꝛd of mouth only. 
Brownl.1.40. 6 H.7.9. Dyer 91. 126. Anderſon 1.241. Hob.141. | 
A Righ: of a Term is not grantadle, Dyer 116.72. f TE | 
Truſts and Confidences art perſonal things, and not granta ble over to others in mog 
caſes ; As Offices of Truſt and, the like, and as the WINS of a Guardian in 
that is given to the next of Kin, Perk. 99. Plow. 379.293. 
will be god whiles the Gzanto? lives. 17 Ez. 42. We 
2 Title of Lapſe is not grantable befozc, oz after it fails. Hob.1 54. 


Some things are ſo entire that they cannot be granted aſunder, as a Rent oz Ser» * 


vice koz 3. Ictes of Land, the Service of one of the 3. Acres. Pet if one hold of me 
by Homage Fealty and a certain Rent, I may grant the Rent, and keep the Hig: 
niczy. Firz. Grant 19. 76. | 
Regularly, all Kind of Chattels real and perſonal, 2s Leaſes foz yegrs pꝛeſent a 
to come, Tres, Oxen, Plate, Houſhold=-ltuffe, Bozles, and the like, 4 rees,grafſe 
and Tozn growing and #anding upon the ground, Fruit upon the Trees, Woll on the 
back of the Dheep is grantadie. Dyer 58. Plow.141,149. Perk. Sect. 90, 91. Dyer 305. 
q 22 i one grant oz give all his Dhep foz 7. bears, it is a god Gzant oz Gift, 
; cr . o 90. a 5 
The Parlon may ide to a ranger all his Tythe-wolk the next year. Fitz. Gram 
40. And a Parſon of a Church may grant his Tyrhes foz years. Perk. ſect. o. 
It one deliver his monex on Condition if he do ſuch a thing he hail have it, eiſe to 
redeliver it again, th s is a good Gift ot it. Fitz Grant 6. Done 11. | 
Such kind of things as are ferz naturæ, as Hares, Coneys, Deer, and the like, whiles 


they are wild ate not grantable over to others. Broo. Done 34. But one Der in ce;s - 


tain map be granted, 18 E. 414. 

One may give 02 grant his Dads of Parchment oz Paper to another at his pleas 
ſure, and the Done? oꝛ Sꝛantet may cancel them, 02 give them away. But the Tex 
nant in tati me y not give zw-p the intailed Peed. Co. on Lit.232.2 H. 4. 31. Fitz. Bar 179. 

An Obligation is not grantable over. 21 E. 8.8 4. 

O ne may give oz grant Apparrel to another, Co. on Lit. 23. Fitz. Barre 179. 

It a Gift or Grant be of any thing grautable, it mult be certain. And therefote to 
give oꝛ grant to another his Horſes oz his Cowes that may be ſparcd, yet if one gire o: 
grant to another his Horſe oꝛ his Cow, having both; this will be certain enough, and he 
may take which he will of them. Broo. Done 19. And it one ſell me 10. Load of Wood 
in his Wood to pe taken by his Ifltgnme nt, oz 3. Ycreg of Wood towards the Nozth= 
fide of his Wood; this will be certain enough and god. Co. g.24. Fitz, Barre 280.. 

2 Corrodie tncertain is not grantable over, as a Corrodie certain is. 8 E. 4.17.21 E. 


4+ 43» 

A Grant of Land oz Rent in poſſeſſion to the right Heirs of ].S. he being then alive, 
is Void, fo: no man can be Heir to another that is alive. But if it be to one in Re⸗ 
mainder, and ].S. dye befoze the Remainder happen, it may be * 

It a Grant be to him o: her that ſhall be the fir# Child of J. S. and he hath none, o: 
to the wife oz Child of J. S. and there is none ſuch ; thele are void Grants. And if it be 
to J. S. and his firſt-bozn Dan, oz to J. S. and her that ſhall be his wife, and he hath 
neither wike no: Son: by this J. S. will have all, and wife and Son nothing at all. 
Co. 1.101. 2.31. Perk. ſe&.g2. 

3. Thar to the making of a good Gift oꝛ Grant, it is requiſſte alſo that it be made in 
that ozder and manner that Law requireth, 

As firſt, if if be a thing not grantable without a Deed, that it be done by Deed: and if 
it be ſo done, That the Deed have apt woꝛds to deſcribe and ſec fozth the perſons of 
the Grantar nd and Grantee oz Donce, and the thing granted, &c. and that all ne⸗ 

2 5 ceſlarꝝ 


nd pet it let mis this Siam | 


mas as as os cow o&s ob ot 
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celſary Cirguw$ances, as Sealing and Delivery, and Livery of Seiſin and Attornment where 


4 it is neceſſary to be obſerved. And fo: this know, 

fo 1. That Corperauons, ag Deans and Chapters, Mayors and Commonalties, and ſuc 
like, regularly may can give o grant Haos az Chatecis otherwiſe than by Writing, 

5 it it be Lands, Goods, oz Chartels of the Corporations. But the Grantees of ſuch Coꝛpo⸗ 

: ratians , and all (ole and (Ingutar perſons, mar give oz grant any thing, Land, oz the 

. 1the thing, that les in Livery in A Umale, A tail, tc lift. oꝛ years, oꝛ at will by 


wazd, withaut anr Ded. And ifa Leaſe be made ot any ſuch thing fo: lite o: years, 

with a Koawoindey over in Fe-flmyle, Act tail. oz fox life; this may be god being 

debe word, without any writing at all. Perk. ſect. 64. 4 H. 7. 17. Plow, 150. 16 H. 7. 3. 
Lit. ſect. 50. 5 

But luch things as lre in Grant, and not in Livery, map not be given oꝛ granted, had 

02 held wi hout Deed, unleſs it be in ſome ſpecial caſes, | 

o Rents and Services, an) the like things which are in groſs, and not incident to 
ſoms ot her thing, may not be granted by Word without a Deed ; ag if a Rent=charge 
de granted to me fo: years, this muſt b: by Deed. Ind Y cannot grant oz give it to ano= 
ther wit hout Deed. 

Ind if there be LozDand Tenant of arable Land by Fealty, and the Service of yeil⸗ 
ding the Tenth Sheaf of Co2n ; befoze the Land is ſowed the Lozd may not grant thts 
Service without Deed, ſo long as fo2 years, But tf a Rent oꝛ any Service be parcel 
of oz incident to a Wannoz, oz other thing which is grantable, without Deed; in this 
caſe, by Gꝛant of the Pꝛincipal by wozd without any Decd, this Acceſſarę may paſs 
alſo as belonging thereunto without any Deed. . ; 

Aid Rents oz Services may be granted upon a Bartition by one-Coparceno: to ano= 
ther without Ded. Brownl, 1. 40. Co. on Lit. 49. Dyer 139. Perk. ſeR.60.61.63. Broo. Grant. 
39. Rolls 1. part. 62. G. 5 

3 Nannor will paſs with Attorument without a Deed. 20 H. 6. 7. 

FI Reverſion 02 Remainder may not be granted in fa-ſImple, foz life, o! years, without 
Dr, unleſs it be where it is parcel of a Mannoꝛ, oꝛ upon a Partition by one Co= 

parcenoꝛ to another. Ind pet a Keaſe fo: life oz years, with a Remainder in Fe, Tail, 
& fo: lite in the firſt creation, is god without Deed. Perk, ſect. 61. Dyer 174. Plow. 433. 
Neo. Grant. 104. | 

Rent-Service map nat be granted without Dd. 20 H.6.7, Þ Rent-charge may not be 
granted over but by Deed. Dyer 139. 

3 Parſonage, oꝛ Rectory, albeit it conſiſt of nothing but Tythes, and the like, beides 
the Church and Church- yard, and hath no Heuſe oz Glebe belonging to it-; pet may be 
granted without Deed in Fee-\lmple fo: life oꝛ years, and there the Tythes and Offerings 
may paſs ag incident to it. Tut the Tythes alone, ez a Portion of Tythes, Oblations, Mor- 
maries, oꝛ Obventions, are not grantable by themſelves without Deed. And therefo:c a 
leaſe-paroll of Tythes, though but fo: years, is not god. And if the Parſon agree 
with one of his Pariſhioners, that he ſhail have his own Tythes; this is not, noz 
may it br uſed as a god Grant of Tpthes. But perhaps by way of Agrament a Pa= 
tiſhioner may keep his own Tythes. 85 

It Leſſer foꝛ vears of Cythes willi grant it over to another at will only, it cannot be 
without a Deed; as was held by Baron Denham, 2 Car. at Sarum Aſſiſes. Ind yet ſome 
hold, That a Parſon may grant his Tythes from year to year to him that is to pay 
them, without Deed, by wozd oni p, fo: this is by way of Retainer only, But this 
Grant 02 Agreement muſt be made to and with the-party himſelf that is to pay the Tythe, 
and not with another. And this Intereſt is not aſſignable over to another to take ad= 
vantage of it, as hath ben agrcod in the caſe of Brafield Paſehe 3. Jac. B. R. Brownl. 1. 
98. 2. 11. 15 H. 7.9. 16 H. 7. 3. 19 H. 3. 12. 21 H.6. 43. Mich.8. Jac. Dr. Longworth's caſe. 21 Jac. 
BR. Ind it was held, no:withtanding all tiis, a Leaſe of Tyrhe foz one pcar may 
de good without any Deed. Dee Rolls 62. That an Advowſon appendant may paſſe with 
a Manno: without Died, but an Advowſon map not be granted without Deed, and 

de delivery of Seiſin at the Church doꝛ. 20 H.6.7, And that a Parſon cannot grant his 
Tyrhes to any Stranger fo; life oz years, but by Ded; but He may teaſe his Rectory 
fo; years by Wd, and his Tythe ta the Partſhioner that is to pay it, foꝛ two oz th:ee 


pears, 


Ro! I, Abrids. », 
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pears. Ind it the Pariſhioner do after aſſigu the Land out cf which it comes, the Al⸗ 
ugner ſhall take advantage of it 3 | 

An Advowſon in groſs may not be granted without Ped, pea the Grantte of the Grantee 

of an Advowſon ts to ſhew both the Peeds, And vet if it be an Advowſon incident to a 
Manuoz oz Land, oz by way of Partition between Parcenors, it is grantable with 
the. mannoz oz Land without any Deed. But the next Avoydance to a Church is not 
grantable withcut Deed. Plow. x50. 9 E. 4447. 21 E. 3. 38. 11 Hl. 4. 3+ Dyer 29. Co.10.t1, 
But the Grantee of the next Preſentation may grant it over to another. 7 H 4:3 + Bi 
the Church being void by 21 H. 8. de Pluralities, this Pzeſentment is not grantable ober. 
Dyer 129. 24 E. 3. 30. N , : 
Common of Paſture, of Eſtovers, Turbary, Fiſhing, &c. cannot be granted in Fe-\\mple, 
Tail, foz life, 02 years, unleſs it be tn caſe of Partition, oꝛ Dependance, as incident 
ts ſome cozpozal thing without a Dad. As where a man ſhail grant me Common oz 
20, pears in his Mannoz, and if it be granted to me by Deed, Y may not grant it o⸗ 
ver to another without a Deed. But tf a man have Common appendant oz appurtenant 
to his Land, he may grant the Land and Common with it by Word, without any Dad. 
' Perk. ſect.103. Brownl, 1.42 43. 2. part. 226, 

2 Hundred in groſs cannot be granted without Deed. 11 H. 4.89. 

A Way cannot be granted but by Ped, if it be alone. But if the $2ound to which 
it belongs be granted ſo, it may paſs with it, though it be not named. Croo. 2.189. Ind 
oY is of Common, of Eſtovers, to be burnt in a houſe, when the houſe is let without it, 

1d. ; | 

The Profits of a Mill may not be granted without Derd, 18 Z. 3.55. 

Franchiſes, as Fairs, Markets, Courts, Warrens, and the like, oꝛ the p:ofits thereof, are 
nct grantable tut by Deed. Ind pet a Hundred, which is liberum tenementum, it ſams 
(9. 

Tie p:offts of a Mill, County, Ferry, Corody, are not grantable without a Dd. Perk, 
ſet. 61. 18 H.7.8. 12 H. 4.17. Rolls 63. . 

O ne that yath a future inte reſt, as Leſſee foz years to begin aftcr the death de a 
Leſſev foz life, his Surrender oz Fozfeiture of Land may aſlign without Deed, du⸗ 
ring the life of the Leſſee foz life. Dyer 124. Rrlls 63. firſt part. 

Some Offices, as Stewardſhips, Bayliwicks, and the like, are grantable ; oz the Offi 
5.65 be retained without a Dad. But meſt Offices are not grantable without a 
ed. Co. 9. 9, | 

Trees growing may be granted without Pied. Rolls 62. 

Moſt Chattels, real and perſonal, may be given oꝛ granted without Deed. So os ff 
one give oz grant me his Trees, Corn, Horſe, Sword, Plate, oz Houſhold-ſtuff, by word of 
* only, it may be good. Perk. ſect. 3). 60. Bros, Done 1. Dyer 370. 3 H. 7. 35. Lane 36. 

Olls 62. | 
One leaſcd foz 30. years in April, and the Leſſoz granted to the Leſſee, that he 
ſhould have the Emblements that ſhould grow upon the Land at the end of the Leaſe* 
and it was held a good Grant to paſs the pzoperty of them. Hob. 78. Rolls 48. 1. part. So 
it he had granted to him all the natural fruits that ſhould then be growing on the 
Land. Idem. 

It one grant his Revcrffon of Land to one, and by the ſame Ped grants a Bent of 
the Land to another, and delivers the Derd to both of them at one time; thts wilt de 
good foꝛ both, and ſhall enure firſt ag a Grant of the Rent to one, and then as a Grant 
of the Reverſlon to another. Plow. 540. : 

It one convey Land to another, and the Grantee by the ſame Ded doth grant a 
Rent oz Common out of the ſeme Land to the Grantor; this is as good foz both as 1f it 
were by ſeveral Dærds. Dyer 6. ; 

I Leaſe foz pears, cz Villain, cannot be granted over without Deed. Co. on Lit. 85. 

If A. be ſeiſed in Fee of Black-acre and, White-acre, and grant Black-acre to C. with 
Common foꝛ the Beafts levant and couchant upon White-acre ; this ſhail not paſs with- 
cut Deed. Rolls 63. | | 

It A. be fe:ſed of Land in Fe, and grant the Paſture cf the Land to B.foz vrats. and 
B. licenle C. to put in his Beasts; this. Leaſe of the Paſture is good, and the Lic 8 = 
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Wn . 


Pa; RT II. Grant, and Gilt. 


” 


aiſo, though it be without Ded. But ſæ much moze fox this in Rolls 63.84. 1 par. E. F. G. 


Che moſt apt and pꝛoper woꝛds whereby to make Gifts, 02 Grants, are Ded & conceſſi, 
ret they may be made by other words, and good. Ind they may be made by worde of 
the Przterperfe& Tenſe well enough, as by Dea. & Conceſi, But the beit wozds ate the 
wozds of the Preſent Tenſe, as I do give and grant. Co. on Lit. 35 H. 6. 11. 4 

It things that Lye in Grant, ano other ryings that are not grantable without Ded, 
degranted together; the Grant it ſms will be void fo: all. So it ſeems, it things in⸗ 
ſeparably — to others, be granted without thole ethers ; the Grant will be void, 
Broo. grant. 1 2. I 4 : k 2 47 
It one hargaiu and ſell his Reverſſon of Tcnant fo: lite by words of Bargain and 
Self only, this Reverfion will not paſſe, foz the words, Bargain and Sell, are not apt 
wozds to make a grant. Godb. 7. pet ſex Noy 66. ANN 
That which may be granted to e natural perſon and without Da d map paſſe, map be 
granted to a ſole Corporation, ag a Parſon, Biſhop, &c.anWheir Succeſſo:s without Ded. 
Co, on Lit. 94. But not ſo by a Corporation aggregate, ag a Mayor and Commonalty, Dean 
and Chapter, and the like, koꝛ they cannot rake but by Ted, Co. on Lit, 94. | 

4. Chat to the making of a good Gift oz Grant it is requifiec. alſo , M hat the Per- 
fons of the grantor and grantee; Donor and Donee, and the thing granted oz given, bc wocit 
and duly named and yelcribed, KT. Wet | 
And fo: this it is to be known, That the Names of the Perſons in grants and giſts are 
ſet down, only to diltinguilh perſons, and to make the perſon intended certain, Inn 


therefoze however it be moſt Cafe to deſcribe the pei ſon by his true and proper Names of 


Baptiſm and Sirname ; and if it be Corporation, by the true Name whcreby the Corporation 
is made: vet Miſtakes in this caſe, unleſs they de very groſs, will not make void 
tht Deed. Nihil facit error nominis cùm de corpore conſtat. Bulſtr. 1, 21. 2. 302. Co. 6. 36, on 
Lit.3- Perk. ſect. 39.41. Fitz. Grant. 2. 2 4 11731 | 
here are N ations oz Deſcriptions aiſo by Dignities and Offices, as Earl of Hart- 
ford; Lord Treaſurer, and the like. And this will admit a Deſcription made good by 
Reputarion, though not true, as a reputed Wife though not ſo ; and a Baſtard reputed, . 
and called bp the name of Son, 27 E.3.85. 10 H. 4.5. ; 

o there are Names 0z Deſignations that habe an Equivocal Amphibologie in them; as 
Per, foz a Hon, o Daughter, Dyer 3377 127 28.2 

Ancſently men took their Sirnames from their places of Habitation, and from theit 
Arts, and the Law is not pꝛeciſe in this as it is in the Chriſtian name. Popham 37. 
But ik an oꝛdinary man grant by his Sirname onlp, without any Name of Baptiſm, oz by 
his Name of Baptiſm without any Sirname; be thts the giſt oz grant mar be void foꝛ in · 
tertainty . unleſs there be ſome other matter in the Ped to heip it, 02 ſome matter done 
er poſt facto, as in the Livery of Seiſin, oz the like ta ſupply it. And ſo alſo in the 
names of Corporations. Foz the variance andmiſtake by omiſſion and alteration, be only 
tn fome ſmall matter, fo as it is literal and verbal only, the gift oꝛ grant mar not be 
hurt by it. But if it be in the ſubſtante ot the name, oz the eſſence ot᷑ it, the Deed may 
de void by it. Not lo where the Lenſe doth temain either expreſſy, oz by neceſſary 1mplt- 
cation, and the Deſcription be ſuch as doth impoꝛt a fufficient and certain demondra⸗ 
tion of the true name of the Corporation, acco2ding to the fo:mDdation of it, foz there it 
may be good enough. De Caſes, 3 H. 6. 26. Bultr.2 -202.Perk. ſect. 38. 42. Co. 6. 65. 10. 1225 


11.119. Dyer 130. Popham 56. 59. 


Land is given to a man and Margery his wife, and the heirs of their two bodies by 
Dad, and her Name is Margaret; oz to R. E. Knight Lord Kvers, and he was no Knight, 
but was Lord Evers, Bulſtr. 2.303. 1. 21.1 H. 3. 8. Co. en Lit. 3. 5. theſe-are good gifts 03 grants. 
Dyer 119. 27 E. 3. 83. r T0 e £ 

1 Giant made dy oz to John, Son and Heir of J. C. oz filia juniori. J. S. is good. Tut foz 
the Chriſtian name that muſt be always certain and perfect. Popham 37. 
It a Grant ſem to intend to deſcrite the perſon of the grantee by his proper name, 
8nd leave out his ( hriſtned oꝛ Sirname, it may be naught. But if it do not intend. to 
deſcribe his known Name, bur by ſome other matter, tt may be a good deſcription of 
him without name of Baptilm oz Sirname. AA Giant to the wife gf J. S. oz-primogenits 
kilo; to the (econd Son, oz the pounge Lm puero, oꝛ omnibus filus, ot 2 

, m 


1 


Co. on Lit. 3. Perk. ſect. 34. Broo. Grant. 6 5. Done 17. Dyer 337. Perk. ſeft. 52. 55, 

The pcrion to whom rhe gift. grant is made muſt be capable , not a Monk, Frier, 4. 
lien, &c. 02 it will be void. Foz it it be to ſuch a one as is not, o was never heard of 
oz ſuch a ent ag cannot be, as the Heir of J. S. and J. S ig living, thtſe are all naught. 
Perk, ſect. 32. But ik an Enghſhman go into France, and there become: a Monk, pet it 


ſeæms he in this cafe is not made uncapableofhavzng and taking any thing in England. 


Rells Abridgm. 43. 


2 Leaſe was made fo: life, the Remainder to the Mayor and Commonalty. of B. and. 


there is noſuch Corporation, ih: grant of the Remainder ia void, 

So where the Remainder ts John the Don of J. S. and there is no ſuch Sou when 
the Deed is made; and though rhe King do after create luch a r 02 there 
de fach a Son afterward, this will not make the grant ged. Co. on Lit. 3. Bros, Done 
17. 31. Grat. 6 5. 172. Dyer 337. Doct. & Stud. 1.94. CO. 1. 13. yp 

Lolledg founded by the nume of Przpoin' & Collegii Regalis Collegii Beatz. Narig. de 
Ecos junta Windſor, granted. by the Name of P & Collegii Sociorum Regis de 
Eaton 8&e, omitting (Collegium & Beatz Maria; and it was heid naught. Dyer 130 
A grant to ]. S and J. N. is void fox incereaunty, and the Delivety of the Dad to one 
at them wili not help it. 11 H. 7. 13. s to ane of the Yufants e Childzen of J. & Sy. 
Seigniori & digniſſimo filio. Dyer 91.11 E 4.1. Co. on Lit; 21. Broo. Done. 3 

The gramee mut be one in Elle, fes one ndt in Eſſe cannot take by a grant. As A. gibts 
Zend te B. his ſon, and E. his wife, & corum primogenit. proli . ſuccellive,: they having. 
then no iſſue, but after they had iſſue; and it was held, that after the death of B. and 
Eithe iffue ſheuld take nothing. ( roo. 3. 121. | | 
- $4; That to. the making of.a god gift oz grant; the grantee muſt be well named and 
deſcribed... Aud foz this kndw,.Thac aux thing may ve granted by the Name — 
by. it hath ban, and is uſually called of latter time, within 9. 03 10 rear pat, albe 
tt bean | 


inp:oper Name, and nat the. ancient Name of the thing, but a Nawe newly - 


gotten. Sea Mannoz may paſſe by the name of a Fatme. oz è converſo. Me Cron, 1, 
120. Co 6.65. on Lit. 133. 10.106. 11. 147. Perl. ſect. 114 116. 14 H. 8. 1. 427 H. 5. a. Broo. Grant. 5. 
Brownl. 1.30. 42.84. 184. But there muſt de Certainty in it, and Truth in the Boundas 
ries and deſcription of it. 'Bridgrazn 88. Co. 1 2. 86. Broo. Grant 77.133. Perk; ſect. 94.7667. 


68.69.73. Broo. Grant. 3. Leaſe 55. 9 E. 4. 36. Ple w. 253. 164. Co.. 23. 9. 47. Co. on Lit. 3. 1. 44 


11.6. $.47. Dyer 91. 9 H. 6. 12. 44 E. 3.17. Fita Grant. Broo. Grant. 63. 101.12. 533 · Cg. 47. 
I gm was of certain Copds ot od at the Aigament of the grantor, the grantee 


in this cue, veteze Atligummnt made, map graut it ober to a Stranger; and betoꝛe 


Iſfignment rhe grantorfas the > was) granted to another. ſo much wd in the 
plat e cat wight make 6000 Cots at the Election of the grantee; and after this, 
the gramor-made Alligument to the fir} grantees Iſligncb and de cut the wood, and the 
ſecond grantee tattitdit a wa: and it was hcid he was a Treſpaſſor. More, caſe 935. 
ftye deſtription of the thing be by divers particulars:, as. the County, and Pa- 


rich where it lies, in whoſe creupaticn it was laft, oꝛ is at pzeſent, and ſome of theſe ate 
faite; and ſome. true, and there be but ſo much true ag to deſcribe what. is intended, it 


may be good enough. Anderſon 1 part; caſes. 1995. 134. 


Yelycrion 191. Anderſon 2. 198. 


2 grand ot᷑ 20 l. out of the Rents of his Tenants , it ſems is void fo: incertainty. x 


Af the variance in a grant by a Corporation be in the very body and ſubſtance of the 
Name, it max de void; but it᷑ it be in a nttie omiffion oz excreſcence, it mae not hurt. 


| was by the name ofthe Dean and-Chapter of the Cathedral Church of 


14. * 
The Iricorporation 
Chtiſt c. Oxford, and this was df thc Dean and Chapter of Chriſt-Church in Oxford, and 
wer be the name E Exrhedralis Chriſti ia Academia Oxon. ex fundatione Reg H. 8. 
made a Sant, which was hetd god, foz in ſuch a name it lufficcth, that the place 
yoo pct be deſcribed, and nat by the meciſe woꝛts of the Charter. 


. That to the mabing ot d geod-gile op Sram, ebe Eltatr, $:sperty, and Polledllon 
ok ehe grantor oxdovpr in con ſłtata bis. 2 d tobe end cats. 


hat he that hath an Eſtate in Fa-Umplc, tali, tes lite b kent, may: grant it a= 
wur to another.. ä tes lier an rear, | $9 
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S0 he that hath any Rent o: Proſit apprender out of Land foz ſuch a time, and he 


that hath an Eftate in Land, may charge it as long as the Eſtate laſteth, bat an &⸗ 
fate at will is not grantable over, 


M Land be granted toa man and his Heirs, without the wozd (Aſſigns,) yetthis (is. 


aſſignable. 


In Intereſſe termini ig grantadle over befoze Terme begins, whether it de a Leaſe 


of the Land, oz a Rent out of it. 22 E. 4.37. Perk, ſe. 91. 

The Intereſt ane hath by Extent is aſſignable. Co. 4.64. | 

The Reverſton upon an Eſtate-tail is grantable, and yet the Tenant in tail by a 
Common Recovery map barr him in Reverlion of tt, Co. 6. Sir George Curſon's caſe. 

Jf a man have L a thing once, he may not after grant it again. As (fone grant 
me Common of Paſture without number in his G:ound, and then make the like Grant 
to another; this ſecond is void as to me, but god agatnlt the Grantor : oz leaſe Land 
fo; 10. pears to one, and then leaſe it to another foz 10, years, and the ſame 10. pears: 
oz give 02 grant a Hoꝛſe to one, and then give him to another; the ſecond Gift is void. 
But tf the firſt Grant oz Gifc.be but of part of the thing that is given oz granted after= 
wards, 02 fo2 part of the time, the ſecond may be god fs; the overplus. Mo where the 
ſecond Grant is to begin after the firſt is determined, and where the ſecond is ſuch a 
Grant as may bt᷑ ſatislled without pzejudice to the firſt, both will be god. As where 
ine grants the next Preſentation of a Church to one, and after the next er to 
mother, the ſecond Gia nte ſhall have the ſecond Avoidance. Perk, ſect. toz. Dyer 33 


30. 
11 one have a Leaſe foꝛ years of Land, and make a Leaſe fo life of it, oꝛ charge it 


i longer time than his Leaſe laſteth, it wtil be god foz ſo long as the Leaſe fo; years - 


aſteth, and no longer. But if he make a Leaſe fo: life, and give Livery, he foxfeits his 
fo: pears. Plow. 525, 

A Coparcenor of a Seigniozy may grant his part to a Stranger: and if two Joynr« 
tenants be of a Plot land, and one of them doth grant to a Stranger Common of Pa. 
x foz Beaſts without number to be taken in the ſame Land, it will be-votd. Perk. 

73. 103. 

Af two Joyntenants be ot a Reverſion, and one of them grant the whole; this will 
de void fox a motety. Perk. ſect. 73. 103. 

At a man grant oz charge that which is none of his, and that wherein he hath no in⸗ 
tet, it being in the Gzantce 02.8 Htranger ; this Grant will be votd. As where one 
doth grant a Rent⸗ charge out of the Mannoz of Dale, oz grant a Reverſlon of Land, ard 
he hath nothing in the anno: of Dale, noꝛ in the Land ; theſe Grants oz Gifts will 


rid. And albeit the Gzantoz ſhall after purt haſe the Mannoz, oz this Land, yet this 


wli not make it god. But by Fine 02 Indanture ſuch Grants may be god by way of E- 
ſoppel. And pet it᷑ in ſuch caſes he ſhall by Deed recite that it is his own when it tw 
nut fo, this will not amend the caſe. As when one recites by Decd that he hath a 
Rent of 10 l. a year, and the n granis 51. year parcel of it, and there is no ſuch Rent; this 
is vod. Dyer 12. 33. Perk. ſect. 65. 80. : 

3 Leaſe.is-mavde to the Father during his life, and the lives of two of his Sons; 
in this caſe the Leaſe will be god after the life of the Father, and the Father may 
tire 82 grant it. Goldsb. 387. 1 a 

Je Land be granted to tuo men, and the Heſrs of their two bodies; in chis caſe nei⸗ 
ther of them can grant awap his Eſtate after his life. Co. on Lit. 182. 

f the wile give oz grant her Hus bands Gods, this will be god till the HuSband 

dilagrer to it, and by his agrament it is made god foz ever. Broo. Done 4. 36. 

It Tenant in tail, and he in the next Remainder in Fee, jon in the grant of a Rent⸗ 


-tharge in Fez, and after the Tenant in tail dye without iſſue ; this will be a good 


Grant and charge again bim in Remainder. And if A. bargain and ſeil Land to B. 
e Indenture, and betozt Inrollment they grant a Rent⸗char e to C. by Ded; this is a 
good Charge, whether the Deerd be inrolled, oz not. Co. 10. 48,49. on Lit. 48. | 
Thc Shepherd, Bayliff, oꝛ Parker, may not give oꝛ grant aw:y the Goods of his HA er 
in his cuſtody without his Mader. Ind vet the Don of a Taverner o; M: rcer map give 


0z ell his Made rs w. ne oz parcs without him. 
[Wm 2] If 
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It Donor and Donee in tail grant a Rent=charge out of the Land, and then the Donee 
dye without iſtue; the Graft will be god to bind the Donor. Co. on Lit. 45. 10. 48. 

Ik an Eftate be made of Land upon Condition, as a Feoffmene by A. to B. on con- 
dition, That it A. pay him 20 l. ſuch a dap, he ſhall Have His Land again; in thrs caſe 


A. and B. may joen together, and make an Efate of the Land, oz charge it with apy 


Rent, ec. befo:e the day of redemption, And B. may alſo befoze the day grant away 
his Edat: to another, vat it will be ſubject to the Condition on the Feoffment, Ind 
it B. grant a Rent to a Stranger, A. doth per fozm the Condition, and then re-enter, he 
thall avoid the Charge, But A. cannot grant it again befoze the Condition be perfy,. 
med. And ik on: enfcoff divers to the uſe of his Don and Heir upon Condition, and be⸗ 
foze the time to perfo:m the Condition the Father and Hon joyn to grant 02 charge: 
the Land; this will be good. Co 1.147. 10. 48. | : * 
It two Coparcenors bz of an Advowſon, and th? one doth pꝛeſent, and then he grants 
the next Preſentation, this is good; but that which he ſhall have by it is not the next, tex 


| this his Companion muſt have. 


So ik one be ſeiſed in Fee of an Advowſon, and hath a wife, and he grant the third 
hays this is god; but it ſhall de fox the third he might lawfully grant, which 
the fourth, fo: th: wife is to have the third koꝛ her Dower. Dyer 35. 15 H. 7. 
The Lefſ:z may give 02 grant the Trees growing on the Gzound of his Leff fo: life 
oi vears, without leave of the Leſſ&, unleſs they be firſt cut down by the Leſſe 02 ſome 
other, foz then He may. Andik there be Aeſſe foz life, and the Leſſoz give oz grant the 
Tres growing on the Gꝛound, and after the Leſſ fo: life dyeth ; the Donee may not 
take them. But ik on: leiſed in Fee give 0z grant the Houſes ſtanding, 02 Trees growing 
on the Gꝛound he hath tn his poſſeſſion ; here the Grantee 02 Donee map take them af= 
ter the death of the Grantor, and that albeit they de not tut down oz taken away befo:e 
vis death. And pet it is otherwiſe in caſe of a Tenant in tait, where he ſhail gie ; 
grant his Emblements of Coꝛn growing on the Bzound, and the Grantee may cut and 
rake them after his death. And if the Tenant in Tail give oz grant his Cres, und 
dpe befoze they be cit, and after befoze the iſſue in tati enter into the Land, the Donce 
62 Grantee cuts them down, and takes them away , the iſſue in tail can have no Treſ⸗ 
paſs tot this. But perhaps if the Trees be not gone off the Gzound, he may take them. 
Co. on Lit. 46. 11. 30. 4. 62. Dyer 90. 305. Fi. z. Done 3. Broo. Done 13. | 

Tenant in Tail the Remainder over, he in Remainder grants the Land, & totum fta- 
tum to a Stranger, during the life of the Tenant in tail, the Remainder over; by this 
it was held, the Grant ot the Land was v9id, hut god fox all his Eſtate, and then the 
Remainder over was void. More, caſe 46. 

A Granrof an Office to a Biſhop foꝛ his lie, the Remainder to his Dnccefſo;s, is. 
void as to the Succeſſazs, More, caſe 1094. | 

It Tenant in Tall, and his Son, jopn in a Grant of the next Avoydance ; this is not 
good againf the Dan, Hob. 45. 

It Kcfex fox years grant his Terme to commence after his death, it is void. Hob. 171 
174. | | 

If two J yntenants be of Land, and one of them grant Common ſans number foꝛ beals 
in the Land; it ſæms this will be votd, and not charge the Land, though it mar 
charge the yerſon of the Grantor. Perk, ſect. 103. 

It one have a Rent, oz an Adyowſon in Fe, and will grant it to begin at'a day to 
tome: it will bc void. So of a Grant of a Reverſton to-begin at a day to come: and. 
Attornment will not make it good. Howard's caſe. | b 

A m in may not grant oz charge that wherein he hath no Poſletkton, but a bare UVight 
to it, as the Grantof a Diſſeiſæ. oꝛ a Charge upon the Land befoze his Entry. And pet 
perhapa ſuch Grants by Fme may be good by way of Eſtoppel. , 

I one have a Reverſtcn after an Eacace fo: life of Land, and he grant a Rent ont of 
this Rand; this Grant is good, and will faſten upon the Land after the Ettate of the 

Tenant koꝛ like is ended. And if a man grant Common oz Rent, and a Stranger take: 
the Rent, oꝛ uſe the Common at the time of the Crant; this Grant is good, foz one may 
not be out of poſſeſſion of theſe things but at his pleaſure, Perk. ſect. 92. 98. 

It a le aſe ta dear be made to me, I may afſign-it ta a Stranger before 1 
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rome that A enter into tt. And foif it be a Leaſe foz ycars to begin at a dap to tomt. 
may aſſign it betoze the day come. So ik he feli oꝛ give his Goods he harh nd pof= 
cC.on ok, As where one takes my Goods, and after J give or grant them to him 02 an= 
other. ; this will be good. Perk, Sect. 91,98. Co. on Lit. 46. 11. 40. Dyer 90, 305. 20 Hf. 6: 


23. | 
11 A. make a Leaſe ot a Farme to B. (excepting White Acre, ) and te: grants White» 
Acre to C, and after he in Reverſfon grant a Rent-Charge out of alt the Land late in 
the Tenure cf A. and now of B; this will not. be a good Gant to charge White Acre; 
Co. 4. 10. 5 . 
Ik two Joyntenants be of a Reverffon, and one of them grant the whole, and the Te⸗ 
nafit Fttozn ta it; this will paſſe no moze but his o vn Mopety, Perk. ſeR. 80. | 
It one grant that to one, that he hath granted bcfo:e to ano her, as Land to one foz 
Jo pears, and after to another fox the ſame 10 ycars: O grant to one Common of 
ature foz Beaſts. without number, and after grant the like to*anothex; the ſecony 
rant, wi'l be void. Co.2.39. Dyer 33. Perk. ſe@:1r02c | is 
It one grant me 100 Acres of Wood to be taken by His Alligument; It lems that 
after he hath gCigned it, the Grant is good, and I may aſſign it over, but not befoze 
Aſſignment: And if Gꝛante deb. foꝛe Aſſignment made, the Grant tg void and his Exe⸗ 
kutoꝛ ſhail not Have it. Goldsb. 184. 
Che 7th 0: laſt thing required to make a Gift oz Grant good, is an Aſſent, or Accep- 
rance of the Grant by him to whom it is made. And foꝛ a default of o2 in auy of thete 
particulars, a Giſt or Grant may be veid. In acquirendo rerum domimo ſcilicet quod. dona- - 
tiones non valent licer ſint inceptæ niſi ſint perfectæ. Broo. Done 30. Js 4-0 
- Þ Gift or Grant in waiting may be void alſo, foꝛ that it is inſenſſble, and ambiguons; 
And foz tack of Attornment oz-Livery of Seiſin. But foz this, ſe Atrornment, and Li- 
very of Seiſin. 21 H.7.5.Dyer 70. | 

It a Company in London grant an Annutty out of their cleer gains; this will be 
god, and the laßt wozds are-votd. Trin. 17 lac. C. B. Edw. Smyths Caſe. 

There are divers ſozts of Perſons, or Bodies Politique or Corporate, ag proper Names, 
$rnames, Names of Dignity; Office; and the like. And this will admit et a Deſcripton 
made god by Reputation; ſo Land will paſſe to a Baſtard by the name of a Son, and 
to a woman by the name of a wife if ſh> be ſo reputed, and be not a wife. Hob. 32. 

f.one-Leaſe.Land foz years by a contrary name of baptiſme, as Johane by the name 
of Jane, oꝛ one that is baptized by one name, and uſually called by a nothet name; this 
Gant may be god. Rolls Abridg. 42. | 
Dean and Chapter im Exeter, granted by the name of Dean and Chapter of Exeter; and 
was held god. Hill. 32 Eliz. B. R. Germin and Willis. S moze tn Rolls Abridg. Firſt. 


rt. | 
nd foz Sꝛantees, they may take by Names as followeth, viz. By a name of Con- 

firmation differing from the name of Baptiſme. By a Confirmation of ſuch a one and 
his wife not naming her. _ : - 

Do a Gant te E. and Ellen his wife, and her name is Emelin. Tut if the name gi⸗ 
ven on the Confirmation were of the hug band and Mariot his wife, and a Gꝛant is to her 
by the namc of Mary; this is not god. 

A Giant to J. S. Militi, of a thing that ipes mcerlp in grant as a Rent=Charge, is 
not god. Soc to the ſon of J. S. who hath no (on. Do ik it be of a Remainder to the 
fon of J. S. who hath none: But if it be limited to J. S. ſon of W. 8. though he be a 
Baſtard hy the Spiritual Law, vet if known by this name, the Remainder will ve 

ood. x 
a But a Grant to A. ſon of B. and C: that ig-their Baſtard, is not a good Name to take 
. Rolls, Ibid, Rh : 
e if B. and C. have a Baſtard, and after marry together, now he is a mulier, and map 
be called by their name as a fon. Co. 5.65. 41 E:3-19. - | 
f a Grant be to Robert Comes de Perubroke, and His Name is Henry; Oz to Cearge 
Nüp af Norwich, and his Name is John; theſe are good.. 
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q EA Remainder may be limited to the Right heirs of J. 8, J. S. being alive at the timg 
it he dye having an heir befoze the death of the Leffee, Rolls 44. 27 E. 3. 87. And the 
- Bight heir of J. S. being dead, is a good Name of purchaſe, without addition cf any 
j name of Baptiſme. 2 E. 3. 28. | 
© 5 _ Þ Remainder limited to a Baſtard aftcr he is become a reputed ſon, by the Name 
* _ of a Beputed ſen, is good. Co. on Lit. 3. | 
3 It an Eſtace be foz life, the Remainder to the Iſſue of the body of J. S. oz of him 
- b:gotten on the body of J. S. and he hath after an illegittimate Iſſue; he cannot hay; 
this Remainter, Co, on Lit.z. Rolls 44. 
It I give all my monep in my purle ; this will be void fo2 Jncertainty, unſeffe he 
N .. ſay how much it is, and no Acton willi ive foz it. Incertæ rei nulla eſt donatio. Plow, 27 
. Foz if the thing given and granted have not ſufficient Certainty in it at the rg, and 
-* cannot be made certain by ſome matter ex poſt facto; then it mult needs be a void $i 
. 02 Giant. XS it there beLozd and Tenant of 3, Aer gof Land by Fealty and 12 
Rent, and the Lozd grant the Services of the Third Acre to a Stranger, this 
ili be meeriy void. So if. the hus band and wife hold an Acre of Land joyntly 
J. S. foz their 11v:8, and J. S. grant the Reverſſon of the Acre of the Land which the 
tus band alone doth hold foz his lite; this is void. Ind if there be Lozd and the 
. — and the Loꝛd grants the Services of one of them to a Stranger; this 
Gant is Void. . . 
Af one grant me ſo many of his Trees, oz cf his Horſes eg may be reaſonably ſparetz 
this Gꝛant will be void. But if oue grant me lo many of his Trees as J. S. ſhall think 
fit to be ſpared; this is god, e: may be made god. So if aue grant me 3. Acres of 
wed towards the Nuzth=lIde of ſuch a wood; this is god. o will be god, when J 
2 made chayce of me 3. Acres, Perk. Sect. 67, 68,69. 9 H. 5. 12. 44 E-3-17. Broo. Grant 
52. „6.24. N 
If wor be Tenant fc2 life of 3. Houſes and 4 Acres of Land, and he in Revcrfien 
grants the Rev rſton of two Houſes, and of two Acres of this Land; this is certein 
enough, and a god Gꝛant. Perk. Sect. 73. 
Charters of Land arc not gramabl? without the Land, as ſome ſay, Sed quære. Ind 
er 10 H.6.20. | 
An Annuity for life is not grantable over. But an Annuity in Fee ig. 21 E.4-43- 22 E 


6. 41 8 | 
2 Gꝛante of a Common of Paſture may graut it over, 7 H.4.36. And a Common nith- 
out number in Fe is grantable over, 21 E.4.84. The wozd Heirs dot}; imply Aſſigns, 
wy fuch Common foz life ot years is not grantable, 8 E.4. 15. Sed Quære. Rolls 44. 
irſt Part. 5 | 
Eſtovers incertain, (ſcilicet) ſo much ag he ſhall uſe oz ſpead in his Chimney, is nat 
graktable over. 22 E.4.6. Fe | 
Ff'Y grant my Hozle to one to ride to York upon it, hc may not grant it to another, 
2 4. . 8 E . 
Leaſe at will is not grantable over, Ibid. ö 
7 one — me a War over his K and fa wy life ; I may not grant it away to an⸗ 
other, 7 H. 4.36. 1 
It the Aing grant a Warren in his Marno: to me and my heirs, J may grant the 
MWannoz with the Warren to another iu Fee, 21 E. 1. lib, Parliament, 47. Foz inharet 
folo et ſolum ſequitur. Do if the King grant to me and wp heirs in any MFinnogz 0x 
Utiilage a Fair oz Market, I may grant over the Mannoz oz Uiltages with ih 
Fair o: Market. Sed Quzre. Idem. Et Rolls, Ibid. . 
Debt by Obligation is nsr-grantable over, But the Obligation fox the Debt is grant: 
able over, and the Gꝛantce map cancel it, Rolls Abridg. 46, Firſt Part. | 
F 3 Land foz itte, he may after th.s grant a Rent out of the Rivition, 
33 A4. Rolls 47s 5 
yi * hach a Rent or Common may grant it over befoze he hath Stifn of it, 
36 All. 3. | 


3 | | | 
Do the $zantce of an I dvowſon befkoze any Pzeſentment made. Idem. 11 
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t common be granted to Baron and Feme, and the heirs of the husband, the heir 
fn husband way after the husbands death grant the Memainder over, 37 Aff. 14. 
47. . = 

Keale foz years may be granted ober before the Leſſck hathentred. Co. on Lit. 36. 

If ene grant to another 200 Faggots percipiendum out ot ati his Lands, oz 20 8. fox 
them ouc of the ſame Lands Habend. the ſame Faggots, oz 205, to him and his hyerre, 
with clauſe of Diſtreſſe fo2 him and his heirs fox the one oz the other at the Election of 
the Gzantce; by this the Faggors paſſe pꝛeſeutiy befoze Election, with power to choſe 
to have 205: but the 205. dory not paſſe befozc Elec ion. Ind upon a general. G:ant 
of all 3 the Faggots may be granted be foze any Election „Nader. Rolls 
Abridg. 4 . ö a . 1 j 

M one grant to another-a Rent ont of his Land; this prima facie; Rent in 
Intereſt, But the G2antee may if he will make it bat an Annuitp #4 e Election 
is in him. Rolk. Td. | 5 * 

It eue vecite that he hath a Rent⸗ Charge (ſuing ont of Black- Acrꝭ kd Wlüte-· Acre, 
and then grant that Kent, when it doth iſſue out of Black-Acre on, O: where one 
dor h tet itt that it doth iFue out of one Fcre, when in truth it d 8 ae of both; 
In theſe caſey the Grants will de god, norwithtandiag theſe F. due. Perk. Sect. 
72. | : p 
Ik one grant a Rent ont of White Acre, by the name of a Rent out of Black Acre; 

Bꝛant ſhail never charge White Acre. Perk. Sect. 7. 

106 3 von ont of my Mannoz rol. per Annum, and recite but 5. the Reci⸗ 

i ſhall rot diminiſh. that. And ſo if J grant you 10 l. out of mf Mannrz, 
ind rerite 20 1; this tha enlarge tt, Brownl. and. Goldsb. 32. 

I one tet 8. ſeverai C rents tin D. by ſeveral Keats, and after by his Decy © 
reciting 7. of the Leaſes, he grant the Reverſlon bf them to another, with all his 
Lands, Houſes and Ediffces in D, and He hath no other Houfes- oz Lands there but 
thele 8. Tenrments; It is held, That the Reverſſon of this 8h: which was a Mill, 
ul d paſſe hy this Gzan:. Rolls 49. P. ſecond part. | | 

It one grant a Weſſuage vocatum Falſtolphe place prout unde que inchud'tur aquis; bp - 
thtsrhe Doypl of the Motts in which the Water is ſhall paſſe, Rolls 30. 1. part. 

It one grant his Mannoz of D. tn rhe Toanty of N, and tt extend inte that Coun⸗ 
ty and another, no moe is granted by this but what is in the County of M. But it 
Me grant his Mannoꝛ of D. in the County ot M, und all other his Land in England 
3 of the. ſatd Maund; th? whole will paſſe, Idem. See for Miffecital, Dyer 50. 
92.1 * f 5 5 

It one grant all his Land which he Hath by diſcent from his Father in D; bp 
n will paſſe .of what he hath by viſcent of the part of His Mother. 

. 7. 
One acknowledged a Statiite to A, and atter mate a Leaſe of his Land foz 21 years, | 
and after made a Leaſe to another foz 90 pears to degin pzeſently ; after the Land is 


years might grant over the Intereſt of this Term. Rolls 48. N 1. Part. Is 
It one grant all his Lands which he hath.in D, all which he had by the Gzant of 
J. 7; His Land in D. will paſte dy this, though he hath them by another Title. Rolls 
I. In 1. arts l . 2 ; * 
i It one Leaſe to B. Black Acre foz 20 yeats to begin at Lady Day next following, and 
after Eafter following he recite that. where he hath Leaſed to B.Black Acre fox 20 years 
to degin at Eaſter laſt pat, then granted the Arberſlon of it gc. It is held, 
That though he miſtok the Commencement of the Keaſe, yer foz the other Tertain= 
urs (viz.) of the Leſſa Land and number of. pears, the Gzant was held god. Rolls 3. 


1. part. 2 2 , 
If one have Land in the ville of N. called A. and B, Bad he grant all thoſe'Ratids | 
in N. called A. and N, og by what Mame oz Title ſoever they bz called; Br this the - 


Land called B. will not pa ſſe.: Rolls. Ibid- 1 WI: -- | 
Af ane grant his Land by a certain name, ag Black-Acre in the Pariſh of Naric Lord * 


— 
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In Civitate Glouc'.; his Lands that lreth in Mary-Loads will paſſe by this; though it 
be not in the City of Glouc', foz there was a certaiuty in what dtd peecede. Rolls, 
-Tbid. 2 1 OP 2 . 0 i 
It A. grant a Rent to B. de toto illo Manerio de D. in Parochia de S, and ot Land in 
M, where nothing cf the Mannoz e Land iyes in S. 02 M; atbcit this be a Gant 
de toto.illo, which is a Relative, yet this is a god Gzant of the Mannoz. Roll 
Tbid. . ; 4 
It one grant to another the Mcadowes in D. and S. containing 10 Acres, and in 
* $ doth, coutainao Acres; by this the whole 20 Actes ſhall paſſe, Dyer 80,56, 
: Rolls Idem. ; A 
Fk one t 47 Acres of Meadow juxta le F. whereof 15 lre in P, and 20 in E, 
and 15 ink d in truth ali lire in F; It ſeems they all paſſe. Sed Quære. Rolls 


| one grant fu f Land, and ſay not in what Pariſh, Uiliage 02 County it lets, 
pet if there ben thing to deſcribe it, it may be god enough, and it may be aber⸗ 
red where it b. 4 


And thox<co:e if one grant his Man no: of Dale, oz his Lands in the Occupation of 
1 7 This Land that diſcended to J. S. Oz his Lands that did belong to the Priory of 
S. oz t je like, and ſay not in Bhat Pariſh oꝛ County it lves, it mcy. be made good by 
Averment. Id certum eſt quod certum reddi poteſt. But gf there be no Pariſh noz. 
County named where it les, noz any Circumſtantial matter in the Sꝛant to-denote 
and der ipher out where it doth lye ; it ſeems it will be Mold Gift oz G2zant fo: In- 
certain :p. Co. 9.47. Broo. Grant 53. 2 7 e 
» But it is ſate in theſe caſes, though the Manno hove a Name, to ſay in what 
Town it lyes ; foz if it lres in divers Towns (as it may) and any of the places into 
which it goe ih be omitted, and the reſt are ſet down, no part of the Mannoz lying in the 
Town not named will paſſe, 7 H.. 4 | | | | 
It ane grant to another all his Land in Street; by this the Land within the Uille, 
ar d not the Pariſh of Street ſhall paſſe ; foz by Street here is generally undcritod the 
Uitt:, Rolls 54. 1. part. eee e 
If one grant a Mannoꝛ, and that which in truth is but one Mannor, by the name of 
the Mannor of A. and B; this wilt be good foz the Mannor. And ſo allo it will be if it 
be two Mannors; As whe: ra man ts ſei ſed of the Mannors of Ryton, and Condor in the 
Connty, of Salop, and he grants it thus, Totum illud Manerium de Ryton et Condor cum 
pertin' in Com” Salopiz; this will be a god Gzant of both the Mannors, unleſſe it be in 
the Kings caſe, Co.1.46. : f 55 
Af the. Lord grant his Mannoz, by the name of His Nannor, with the Re verſlon of all 
Hig Tenants bond and free which hold foz life oz years, and do not name them by par⸗ 
ticular names; this wilt be god, and certain enough. Fitz. Grant 8. Perk. Sect. 


M one grant thus; My Mannor of Dale, which appeareth by Office found to be ot 
the value of 10 l, and it is found 20 l. in the Office ; and held good nat with anding 
this wiſp:iſfon, H. 2. Jac. B. R. per Tanfield. 

If. ore grant thug, All that his Meſſuage, &c. and all the Lands, Meadowes and Paſtnres 
thereunto belonging; this is god any certain enough to paſſe all the Lands, Meadows 
and Paſtures uſually occupied thcrewith. 27 H. 5. 2. Plow. 264. Broo. Leaſe 5 3. 


It one grant all his Lands called D. in the Tenure, Occupation or Poſſeſſion of J. S, and 
J. S. hath part of it in D. in Leaſe, and part not, but he doth feed tt wtth his Beaſts 
only ; by this all ſhalt paſſe.; fo be it in his Occupation by wꝛong oꝛ Right it is alt 
one. Rolls 34. Co. on Lit. 4. | : 2 of | 
2 A Szane of an Acre of Land covered with watet, is a good Gzant. Co. on 
it. 4. eee | 
At᷑ one ſeiſed of a Mannor grant parcel .of the Demeſne ſoz lite, and after grave PE 
- 


Parr II. Grant, aud Gift. 


" Mannor to another in Fe, to whom the Leſſee, and Tenants of the Mannor Attoꝛn; By 
this the Reverſon of the Land fo Leaſed fo? life hail paſſe, Rolls 54. 

Sant of Centum libratas terræ, or $0 libratas terræ, oz of Centum ſolidat* terrz» 
are god Hzants ta paſſe that of that value, and ſo of moze oz leſſe. Co. on Lit -· 


4 It one purchaſe Land of J. S. in T. and have no other Land there, and he grant 
his Land in T. late the Land of J. S. oz late the Land of S. and miſtake; oz omit his 
chriſtian Name; this will be good notwithſtanding this miſtake, And fo alſo where 
a Blank is left toꝛ the Chriſtian name. And if in this caſe, he grant all his Land in 
T. and ſay no moze; this will paſſe it. And it one grant all His Lands in D. called 
N. which were the Lands of J. 5; this will paſſc,and carry the Lands called N, though 
they never were the Lands ot J. 8s. But if the Gꝛant be, Of all his Lands in DP, which 
were the Lands of J. $; by this none dut thoſe which wire the Lands of J. S. will paſſe, 
£Broo, Grant 92. Dyer 376. 

If one grant thus, All my Mannor of W. late parcel of the poſſeſſion of the Abbot of 8. 
and late in the poſſeſſiou of K; and in truth it was never in the poſſeſſion of K: yet this 
Gꝛant is good. But if it be thus, Omnia illa terras &c. in Tenura J. S. jacen. in W. nuper 

\Prioratui de S. ſpettan', and in truth the Land doth lye in S. and nor in W; this wilt not 
be a good G2ant to paſſe the Lands in S. Ind if the Lands do lye in W, but arc in the 
Tenure of J. D. and not in the Tenure of J. S; the Gꝛant is void to paſſe the Lands 
in the Occupation of J. S. Paſche 7 Jac. B. R. Co. 2. 32. 

It J grant all and ſingular my Lands in the Tenure of J. D. which J purchaſed of 
J N. ſpecified in an Jndefſture of Demiſe made to J. N, and I have Land wherein 
ſome of theſe References are true, and ſome falſe, and no Land wherein thep are all 
true; in this caſe nothing will paſſe, As where J have Land in the Tenure of J. S. 

and purchaſed of J. N. and ſpccifted in the Inde nture to I. B. but not in the Tenure of 
I. D. But it J have ſome Land wherein this is true, and ſome wherein part of them 

re true, and part falſe, then ſhall they paſſe thcſe Lands wherein all the Circum⸗ 
ſtinces are true. | 
If A. Leaſe Land to B. foz life, the Remainder to his Executo:s fo: years; in this 
tale this Terme will be ſo in B, that he may grant it over. Dyer 309. Co. on Lit. 


It a Leaſe be made to hugband and wife fox their lives, the Remainder to the 
Exccutoz of the Survivo: of them; the husband may not grant away this Terme, 
fo; it is but a poſſibility. Co. on Lit. 46.. . N 5 
The Father ſeilſed of Land in Fe, he and his Son and heir Leated foz years to bee 
- gin aftcr the death cf the Father rendzing Rent to the Hon; And it was held this 
Reſervation was void: foz it muſt be to the Heirs of the Keſſoz by that name. And 
this difference was taken, where a Rent is reſerved upon a Leaſ: of the Inceſtoꝛ to 
the heir firſt, and where the Anccſtoꝛ grants an Annuity, oz makes a warranty againſt 
his heirs, firſt omitting himſcif, ail ſuch Gzants are void: fo: no man can charge His 
heir kut muſt begin' with himſclf and ag a part of Himſelf, Hob.1 30. Ho 
One granted a Rent out of his Land to another and his heirs, not ſaying in it, pro 
et hæredibus, the Gz1nto: dyrd, the Gzante bz0:2ghe a Writ of Annuity againſt the 
heir of the Gzantoz, who appeared and imparled till the next Terme, and then the 
Plaintiff diſcontinued his Suit, and Diſtrained and made Avowry,and then the Plain= 
nff apart pleaded the Writ of Annuity in barre a Demurrer on it; And adjudged foz the 
G:antec, fez the perſon cf the heir was not chargeable: Ind if ther give Judgment 
in the Writ of Annuity, vet the Land will be chargeable with the Rent. Dyer 344. But 
had the Writ of Annuity been bꝛaught againſt the G2antor Himſelf, it had turned the 
Rent Charge in Fx-ſimple into an Annuity fo the like of the Gzantoz, and ſo have 
bound it foz cvcr. Hob. 38. A. | 1 
One poſſeſſed of a Leaſe for 40 years of Land granted to another as mary of the 
ears as ſhould be to come at the time of his death; Ind tt was held votd fox Incer⸗ 
tainty, But tf he had deimiſed the Land for 70 years to begtn after his death rt had 


len god foz as long as His time did laſt, Co. 2.135. Dyer . 
[Na] One 
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One grentrd to W. the Hon Omnes Advocationes Eccleſiarum que percin' ad Prioratum 
de Mountague, cc, quas conceſſi to W. Father of the afozcſaid W. And in truth the It= 
vowſon of the Church of S. then iũ queſtion was not granted to the Father; Noc- 
withftanding this Wif-r:cttal, the Gzant wis held good. Co. 10. 110. 

One that. was a woman Lefſa foz years of Land tok a hugband, and he in Rr. 
berllon granted the Land fo years to begin after the Cerm demiſed to the husband, 
- w s not demiſed t. Him, but given by Law; And pet held a good Gant of it, 

low. 192. 

2 Deed of Gift or Grant map become void after it is made, by the Refuſal and Tir. 
agreement of him to whom it is made: As where when it is ſealed, it ſhall be deli⸗ 
vi red as an Eſcrow to 4 Stranger to be delivered to him to whom it is made upon cct= 
tain Conditions, 02 to a Stranger to his uſe. And when it is after this tendzed to 
him, he re fũſeth it, and diſagreth to tit. Oꝛ if it be ma de to a Feme⸗Copett, and the 
husband diſagre to it; by this the Derd map become void, And pet in this caſe thi 
party that makes it mar not plead Non eſt factum to it. And where the party that 
hoth power to make bold a Dad by this, and he do it; he map not after by his Agra 
ment make it god. And where by his agreement he affirmed it, he map not after by 
his diſagreement make it void. Co.3.26. 5. 119. Dyer 167. vl 

where the Decd of Gift or Grant is delivered to another to his ule to whom it ts mate, 
there nteds noagrementt in him to make it god, oz to veſt what is given oz granted by 
it in the G:zante 02 Donee. C0.3.26. 5.119. Broo.s. RS 

A wꝛiting oꝛ Deed of Gift or Grant map be naught, when it is made by fraud, to de⸗ 
ceive Creditoꝛs of their debts, o Purchaſers of their Lands tyey bup ; oz when jt ix 
made per Dureſſe of Impꝛiſonme at, oꝛ the like. 

A Gift or Grant though god in all that hath ban be foze named, pet it map de void fo; 
ſome other: As the Commencement of the Eſtate, Is whete Leſſer of a Term ef 1c 
years oz moze grant to another ait the rcdue of this Term of years that ſhall be to 
come at his death; this G:zane will te void. And pet if a man poſſcſſed of ſuch a 
Term of Land, grant the Land to another Habendum to him after the death of the 
G2antoz foz 50 years, oz foz 100 years, theſe are good Grants, à nd in the firt caſe the 
G2antce ſhail have 50 years, if there be ſo many to come of the Term of 100 peats at 
the death of the Gzantoz ; And in the la caſe the Gꝛante ſhall have the Land fo: tte 
whole 100 years, 62 ſe many of them as are to come at the death of the Grantor. Broa. 

nt 154-Co.1.155. Plow. 320. 

So ik one grant any thing that lyes in Livery oz in Grant, and that is in eſſe at the 
time of the Grant in Fe-ffmple, t tail, oꝛ foz lite, and the Eſtate is to begin at a dap 
to come; this foz the moſt part will be void, but in ſome caſes the Livery of Seiſin map 
ſalve it. But a Leaſe for years map begin in futuro. And a Leeſe map be to one fo: 
Ty _ foz years Teterminable oz lives, Ind after to another, to degin at the end ot 
that Leafe, | 

So a Grant may de to one ko; fe, and after to another foz another life cum per mor- 
tem vel alio modo vacare contigerit Dyer 58. Co. 8. 1. | 

If a Grant be ts two et hæredibus, without ſuis, it is void, #nd not to be ma de good by 
YFverment. yet to one et hzredibus, it is good. | 

It one grant 2. Acres to another, Habendum.the one in Fe-ffmple, the other in tail, 
02 for lite, and ſay not which in Fer-\lmple, and which in tail, oz foꝛ lite; this will be 
good by Election of the Grantee, And pet if one grant 2. Acres to 2. men, Habendum 
the one to the one, and the other to the other, and ſay not which each ſhall have; this 
will be void foz incertainty. If one have a Reverſſon, and grant it Habendum the 
Land, oz grant the Lond Habendum the Reverſſon; this will be a good Grant. 22 H, 6. 
15. . 52. Perk. 75. 77. 

It one aged above 21 years, hath a Grant to him of a Rent 0: the like thing from 
the time of his full age, fot his lite; this will de a good Eſtate fo: life. C0:9-47. . 

2 Gift or Grant may be naught aiſo foz lack of Jnrollment, Livery of Seiffn, oz 
Attoznment. Foz where theſe things are requifitets make them good, it cannot be good 


without it. Ind therefoze it a Feoffment be made of a Mannor ta which an Advowſon is 
appendant, 
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ppendant, and no Livery is made, ſo that the Mannor both not paſſe; ſo the Advowſon 
wh not paſſe neither. 21 H.7.5. Co. on Lit.309. 

Jf one make a Feoffment with Warranty, and after. the Feoffee doth grant it to the 
Feoffor, That neither he noz his Heirs will vouch the Warrantor oꝛ his Heirs upon the 
warranty ; ths will be a good diſcharge of the benefit of Boucher, and will Barre 
the Feoffee of it. And pet he may bꝛing a Warrantia Chartæ ill. 

o ik one grant to me a Rent- Charge, Ind after J grant to him, That he ſhall not 
l Grant to barfc me f bzinging an Annuiry for 
the Rent. Ind vet J may Diſtrain foz the Rent ſtiil· And ſo © converſo, if I grant 
to the Gzantoꝛ that he ſhall not be diſtrained foz it; this will be god to barre mc of a 
Piſtrefſe, but not to bzing an Annuity foz my Rent. So ik one had granted to his 
Tenant in Capite that his Heir ſhould not hebe ba n in Ward, c. Oo if a man grant 
to his Debtoz, That he will not ſue him foz the Debt at all, oz not untill ſuch a time. 


. O: if one grant to his Leſſee foz life ez years, That he ſhall not be impeached fox 


Waſte ; Fit theſe are good Diſcharges, and may bc pleaded by way o' Barre to avoi 
Circuity of Action 7-H.6.43. 21 H.7.23. Perk. Sect. 59. Broo, Grant. 173. Kelw.88. 
It a Deed of Gift or Grant after ſealing and delivery, hath the Seal quite bzoken off, 
& defaced, that none of it can be ſeu ; oz be bꝛoken off and ſowed oz glued on agat-, 
the Label hath bern bzoken off and new ſowed on, oz the Deed is new ſealed with 


ether Wax, oz broken off by any but by him that ſealed, oz eat up with Mice oz 


Bats; it is become void. But if any piece of che wax. and any pꝛint on that piece 
de left, it is good, Dyer 39. Co.11.28. 5. 23. Perk. Sect. 135. Broo. Oblig.83. 

And if a Deed be delivered up to the party that made it to be cancelled, and it be 
ſo; 02 rf he that hath it by Agreement between him and the other cancel it; by this it 


is become vold. But if he that ſeals the Dad break off the Seal and deliver it de 


novo after he ſeals it, it is now god again. Idem. 

It an Obligation be given to the Obligoꝛ to Cancel, and he doth not Cancel it, 
and tle other get tt, and ſue it; he hath no plea to avoid it, foz it is Kill in force. 
Trin. 38 Eliz. C. B. Dyer 112. See Deed. 
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an Habeas Corpus. 


| Impꝛiſonment, upon an Indi ct ment befeze Juſtices of Peace, oꝛ otherwiſe,which. 
ö de is to haut out of the King's Bench, ther cb to remove Himſelf thither at his 
own Cofts, there to have the Cauſe examined, and juſtice done to him, And | 
this is commonly done by-a Certiorari firſt out of. the Chancery; directed to Juſtices g, 
Judges of the. Court, by which he pꝛetends to be wzonged, ko the removing of the In⸗ | 
victment oz Record into the Kings Bench, and upon that to pꝛocute this wit to the Sheriff, 
to cauſe his Body to be bꝛought at a dar. | 

The Corpus cum cauſa, is ſatd to be a wait iſſuing out of the Chancery, to remobe | 
both the Bode and the Recozd, touching the cauſe of any man lying in Executton up⸗ | 
on a Judgment foz Debt into the Kings-Bench, &c. there. to lye till he have ſatisfied the, 

Ju. gment. F. N. B. 251. Terms Ley. Latch. 160. | | 

Foz this take theſe things, (1) By the Statute-La ws, 

1. That 4f a Corpus cum cauſa, oz Certiorari, be granted out of Chancery; to remobe | 
one that is in Puſon upon an Execution at another mans uit, he hall be remanded, 
Stat. 2 H. 5. Stat. 1.2. 

2. That no wit of Habeas corpus, 82 other wit, ſued foxth to remove. an Action, 
Hail. be allowed, unleſs it be delivered unto the Judge oz Officer of the Court bringe | 
the Jury appear, and one of them be ſwozn. 43 Ehz. cap... - M it be toremove a-Quit, + 
out of an interioꝛ T6yrt, it muſt be delivered to the Steward of the Gourt be foze iſſue. . | 
zoyned, -02 Demurrer had. 21 Jac. chap 23. WE. 

3. That no Certiorari ſhall be allowed, unleſs the Indied will become bound with 
ſuch Sureties as the Juſtices ſhall think fit in their Seſſions, to pay the P2olecutoz 
— one month of Convid ion ſuch Coſts and Damages as the Juſtices ſhall al⸗ 

eſſc. 

(2) By the Common Law. | 

1. That theſe wꝛits are tobe had in ſome caſes fox the delivery of ſuch as are im- 
pꝛiſoned tn Chancery, by the Privy Councel, and heretofoze by the Court of Requeſts, and 
by the High Commiſſion, Courts of the Marches, Se ſome Caſes fez it: More, page 838. 
83g. 840. Rolls 1 part. 69. A. 

2. That upon this, if all the Cauſes retozned- ſhall be adjudged fo the Pziſoner | 
but one, vet he ought to be remanded fo: this one. March. g;. | | 

3. That if any man be in pꝛiſon by any Court oꝛ Power, a Corpus cum cauſt may 
be granted to them that do impꝛiſon him. Rolls 69. part. 1. 

- +. That if one be impꝛiſoned by the Councel of the Marches of Wales, the party gr. e⸗ 
vr d may have this w2it of Corpus cum cauſa tg-remove him, and this muſt be gbeycd. -.. 
Rolls ibid. Leon. 2.17 f. Yelverton 135. Latch. 160. : 


Habendum. 


J Abendum; is a wozd of Foz in a Deed of Conveyance, and ſo is Premiſſes. And or 
1 "this take theſe things... 

1. That there ate two principal parts ot every Derd, and thep are theſe two. Che 
Office of the Premiſes is to deſtribe the name of the Grantor, Grantee, and the thing to 
de granted. Tuc Office of the Habendum is to limit the Eftate : ſo that the general im: 
plication o? the Eſtate, which by conſtruction of Law paſſeth in the Premiſſes, is by the 
Habhendum to be cant rolled and qualified as in a Leaſe to two men, Habendum to the 
one foz life, the Meme inder to the ether fon life, altereth the gencral implication of the 
Joyarenancy in the Frechold which did-paſs dy the Pꝛemiſſes v it no. Habendum were ia 
the. De d. Co. $5.2. So Lands given te two, Habendum the one. moirty to one, and 
the other moie te to the othet; Hob. 172, Leon. 1. 10. 2. Chase 
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2. That a ſubſequent Proviſo repugnant to the Habendum ſh111 be votd. 2 a Acaſe 
toB.:C. and D. fox their lives, and the life of the Survivo: of them by the Habendum; 
pꝛovi ded that C. and D. ſhail take no benefit oꝛ Commodity of the Land during the life 
of B. and that D. ſhali take no bencfit turing. the tife- of C. Leon. 1. 317. No: map1t 
graiten a De vtſe. Lean.1.57.. Ha Co.2423, 

That none can take by a Deed, thet are named in th: Habendum of the Da d on⸗ 
ly, and not in the Premiſſes of the Ded. Godb. 31. k | 

4- That where the Habendum is repugnant to the Premiſts, there it hill be void: 
as where Keſfſes foz 1000. cats grants ail H.s Terme to H. Habend. to H. and his wile 
foz the ir lives, and after their deceaſe to the ſaid H. Croo. 3. 155. 400. 

5. Chat 4f one grant one thing in the Premiſſes, Habendum una cum another things - 
which is not appendant ec. this othcr thing ſhall not paſſc. Hob. 161. & 231. 

6. That the Habendum may in ſome caſes alter, abz dg. oz fruſtrate what is in ths 
preruiſſes: as Lands given to A. and B. Habendum to A. fo: ſife, and after to B. Oz Land 
ginen to two, Habend. the one moiety to onc, and the cthcr moiety to the other. Hoe. 


. 

7. That though it be the office of the Habendum to limit the Ectate, pet it may be- 
ſet fonth in the Premiſſes. Hoh. 172. | 

8. That an Eſtate limited by the Habendum to one that is no party to the Deed, (@ © 
bard by war of Eftate, but may be god by way of Remaindcr. Hob. 313,314» 

9. That a Leaſe to A. Habend. pradict. A. & B. & quibuſdam C. & D. pro termino vitz* * 
eorum & alterius-corum: ſucceſſive. diutius viventium; this cannot be god to B. and C. bp 
wap of jorut Remainder, becauſe of the wozd Succeſſive, noꝛ by way of. Succeſſion foz 
the. Jncercatnty who ſhall take firſt. Hob, 313..Godb; 51. -- -.- 

10. That a Demiſe was to one and B. his Son, and to the Heirs of B. Habend fo2- 
99 beats, and ſo from 99; rears to 99. years. untill 300. ycars be paſſed, and Livery © 
ma de. u pon it, and it was held a god LReaſc; Co. 2. 23. Eut otherwiſe it is, uhcre-the- 
Eltatcs take effect by the Dei tvery of the De d without other Ceremony. . But fee moꝛe 
of this in Rolls Abridg, 65.66, firſt part. 


Hartyot. > 


Arryet, is the beſt Beaſt the Tenant hath at the time ot his death, due to the Noz 
"> by Cuſtom, be it Ore; Yozle, 02 other Cattle, oz the like. But there are two 


ſozts of Harryots. 

Harryot-Cuſtom, where Harryots have ben pad time out cf mind by Cuſtom; after the 
death of che Tenant in Fe: fümple, foz life, oꝛ the libhe. 

Harryot- Service, is where one holde by ſuch Service to pay a Harryet at the time c& 
iu death. And this is payable after the death of the Tenant in Fa-ſimple. Co. on Lit. 
. cap. 3. ſet, 287, Hob. 6e. And in ſome Mannozs , upon every Altenation of the Tc= 
nant, as the Cuſtom is. 

It is alſo certain, and incerta{n. Co. en Lir:185 And fo: this take theſe things. 

1. That albeit the Loꝛd cannot ſhew the D21ginal of a Harryot - Cuſtom, pet if he 
tan. pꝛove the payment of-Harryots after the death or Alienation of the Tcnants (as 
the caſe i;) from time to time; this is ſufficient to maintain the Service. 

2. That foz Harryot- Service the I oꝛd is to diſtrain, and foz Harryot-Cuſtom he is to 
leiſe, and not to diſtrain. Doct. & Stud. 9. 


Some al ſo hol d, Thae the Lozd may ſeiſe Harryot- Service. Goldsb. 191. ꝓl. 126. Croo-- 


3. 260, Bulſtr. 1. 102. Fo02 as to Harryot-C uſeom, the Lozd hath p:operty tn the Bobs 
as ſoon as the Tenant dyech, and therefoze he may take oz ſeiſe it within oz without 
his. Loꝛdſhip, wheree ver he find it, and map have a Detinue foz it againſt him that ka= 
ptth it from him, oz an Ac ion ok the Caſe. againſt him that doth Eſloyn it. Broo. 333. 
5H. 7. 10. And the Loꝛd ſhall not be any ſhifting Deviſe of the Tenant be defeated of - + 

it. Co. On Lit. 185.4 ; 
3. This is to be payd befoze the Mortuary. Co. on Lit. 1833 0 ä 
„ That if any Tenaur that hol det h of me be a Harryot, alicn part of Hig — 
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a nother, eve; y one ſhall be chargeable to me fo; a Harryct, Ind if the Tenant purchaſe 
the Landagain, J muſt have of him foz every poꝛtion of Land a Harryot. Co.8.Talbcr'; 
- calc. E. . 
* if a woman be to pay a Harryot after death, the Lozd may not ſeiſe the 
Susbands Gods without a ſpecial Cuſtom to warrant his ſo doing. M 8, Car. B. R. 

6. That if there bz Copy holder fo? life by this Service, and the Loꝛd grant th: 
*Heigniczy fu: 99 pars if che Tenant {ive ſe long, and af.er make a Leaſe foz 400. 
years, the Tenant is oi:&*d and dreth, vet a Harryot (hall be payd, and the Leſte. f 
-99. pears and not fo: 400. years ſhall have tt. March 23. pl. 52. 

7. That where the Koz) may choſe the beſt, and he choſe the wozſt Beaſt, he (g 
he e by concluded, and ſhall not choſe again. 16 H.7.1. Hob. 6o. 

8. That where the Loꝛd is to have a Harryot, and the Tenant giveth away all his 
* by his Will, yet the Lozd ſhall be firſt payd his Harryot. Co. on Lit. 3. chay, ,, 
ect. 185. | | 

9. That fome ho'd the Lozd may diftrain oꝛ ſeiſe foz Harryot- Service oꝛ Cuſtom, hut 
it ſems he cannot ſciſe fo: Harryot- Service. Anderſon 1. 258.299, Bendloes 18. Dt the uſt 
and Cugom of the place fo: this, More, caſe 713. ; 

10. That where the Cuſtom 1s, That ncicher the Lozd noz His Officer may not 


take the Harryot befc2e tt te pꝛeſented ar the Court after the Tenants death, and that 


po > a eaſt is due to the Lozd foꝛ his Harryot; there it muſt be ſo done, and not other⸗ 
wie. i 
1. That a Cuftom to ſeiſe the Bealt of a Stranger levant and couchant upon the 
Land fix thc Harryot, if no Beaſt there, foz the Lo:zds Harriot, cannot be god. Me in 
caſe the Harryot be eſloyned.- More, caſe 58. Bendloes 39. 

T2. hat it᷑ the Lozd avow generally, without ſhewing what the Harryor ſhould be, 
either Bealt oz other thing; this is not a god Avowry. Hoh. 176. 

13. The Tenant had 30. Hoꝛzſes of the value of 200. 1. aud gives them all away, 
of purpoſe ts de fraud the Loꝛd, though the Gift be void, vet the Loꝛd ſhall Have but one 
Mozſe foz his Harryot. Leon. 2. part. 8. 


Hats, and Caps. 


Oz Hats and Caps take theſe things. , . 

r. Chat none by himſeif, oz any other, may wozk Hats o: Felts with forreign Wool 
and Stuff, thet hath not ban Þppzcntice 0z Covenant- Servant 7. years to the Mr⸗ 
ery cf Hat oꝛ Fek-making, in pain to forfeit the Hats 02 Felts made by him, and 5 |. fog 
every Month he do ſo. 8 Eliz. cap. 7. Hats with Worſted Yarn in Norwich excepted. 
1 Jac. cap. 17. 8 Eliz. cap. 11. 33 H.8.cap.16. 1 E.6.cap.6. 5 E. s. cap. . 

2. That none may make oz ſell. oz cauſe to be made oz ſold any thing of Felt but 
Hats, noz any cap of any Woollen Cloth not knit, ; noz die, oz cauſe to be died any Cap 
with Bark oꝛ Swarf, but only with Copperas and Gall, oz with Woad and Madder. Ind 
that nonc Full in any Mill any Cap, untiſi it be ſcoured and cloſed upon the Bank, and 
half thicked at leaſt in thc Foot-ſtock. 8 Eliz, cap. 11. | 

- Z. That Maſtcrs and wardens of Haberdaſhers in London, calling to them one of 
the Company. of Cappers, and. another of Hat- makers, and Mayo:s, and other Hcad= 
officers in other Citi:s and Cozpozations, may ſearch (they of London in London) and 
within the miles round all Cappers and Hatters, and puniſh them that offend by Fines, 


oꝛ otherwiſe, as they do other ottenvers in their Corporations. 1 Jac. cap.17. 


4. That Felt oꝛ Hat-makers map imploy their own Childzen in the Trade; but ſhall 
Kor retain above two Apprentices at once, noz take any one foz leſs than 7. vears, in 


pin ot a months Impꝛiſoument without Bail, and the taking to be void, and he diſ⸗ 


abled after to have any moze than one Appientice. 8 Eliz. cap. 11. a 
Chat none make oz cauſe to be made any Felt oꝛ Hat, that hach not ſcrvcd 7. ycars in 


'Felt-making, noꝛ retain any other but Journey-men, who have ſerved in the Trade as Ap- 


prentices-bound tothe ſame ; no: have above two Apprentices at once, noz thoſe fc icls 


time than 7, pearz, in pain of 5 La mouth; noꝛ may retain tn the Trade of Hat 02 ling 
4 Mai 


Part II. Havens, Harbours,&c. 


e 


making any bozn ont of the Rings Dominion, in pain of 51. a month. But Parents u= | 
l ling the Cra de may imploy their Sons in their awn Mouſes, lo they be bound Appꝛen⸗ ä 2 
the tices foꝛ 7. years by Judenture, not to end till they be 22. pears old. 1 Jac. cap. 1 ; 
th: Of Havens, Harbours, Ports, and Creeks, 
9, 
fo; Oz theſe things take this. 
1. Chat none map faftcn Trinks, oz other Nets over Rivers, to deEtop the re ot 
is Fi<, and diftarb the common Pals of Ueſſels, tn pain of'5 l. But at ſeaſonable times 
ther nay d2aw them, fo they do not faſten them. 9 H. 6. cap. 15. 2 H. 6. c. 13. 
ts r. That the Mayor of London ſhall have the like Conſervation and Authozity in ati 
$ the Jiſues, Bꝛeachis, and S:ounds overfiown, as far as the water ebbeth and flow⸗ 
eth, grown ont of the River of Thames, (as to the puniſhment fo; ufing unlawful Nets and 
Tngins) as he hath within the ſame Rtver. 4 H. 7. cap. 13. The like Bas fo: pꝛeſer⸗ 


nation of the Havens and Pozts of Plimouth, Dartmouth, Tinmouth, Falmouth; Fowrt, 
and ocher Po:ts in Devon. and Cornwall, and that none ſhall labour in Tin- works, nerr 
to the fr. ſh Rivers of thoſe Havens; and that thoſe who labour in thoſe Tin-works do 
event the fall of Stones and Gzavel into thole Havens. Ind if any be troubled by 
it fo: keeptng this Ad, this Su t to be votd. And tf any be impziſoned by the. 
Kannevy, that he be diſcharged by a Juſtice of Peace. 23 H.3.cap.8. 27 H. g. cap. 23. - 

3. Chat no Fiſn-Garthes, oꝛ other Engins be fect in Owle oz Humber, and with what 
lets men ſhall fiſh there. 23 H.8.cap.18. 

4+ That it any do, oz cauſe to be done to the annoying cf Thames, making of Sheips-- 
there by mining, digging, caſting cf Dung, Rubbith , oz other thing therein, oz other⸗ 
wiſe ; 02 convey away Boards, Stakes, Timber-work, Pillars, oz other things from the: 
banks oz walls thercof; except it be to repair them; oz ſhall undermine any banks or 
walls there to hart the River, he ſhall*fozfeir 51. But they may take Ballaſt fes 
Jups in the Shelpes nar to Thames, and carry away the G2zavel, Earth, cz Rubbiſh 
found in thoſe Shelpes. 27 H.8.cap.18. 

F- That the Mayor and Bayliffs of Exceſter may bꝛeak all Wears, and oth'r Rets in 
the River of Exe, and ſhill pay to the Owners and Farmers of ſo much G:ound as they - 
tall dig, the rate of 20. years Purchaſe, oz as much as ſhail be adjudged by the juſti- 
ces of Aſſiſe of the County of Devon, 31 H.8. cap. . 

. 6. That none may uncaſt oz unlade out of any Ship oz veſſel in any Haven, Road, 

Chinnel, 02 River, flowing cz running to any Pozt, Town, City, Burrough, oz other 
Town, any Ballaſt, Rubbiſh, Gravel, oz other Rake oꝛ Filth, but only upon the Land above: 
the Full⸗Sea mark, in pain ot 31. 34H. 8. cap. . 

7. That the Mayor and Commonalty of PHmouth map dig a Trench 6. 02 7, feet 
Noa d, thzough ail che grounds tying betwen Plimouth, and any part of the River of- | 
New, foz conveying that River thither, and to repair it, and t3 do all other things-nc=.. 
ceſſary foz the ſame, they paying to the Owners and Farmers of the Gꝛound ſo to be dig= 
ged the value thereof, to be ſet by two Juſttces of Aſſiſe, ſo the water go not th:ough a= 
ny Oꝛc hard oz Garden, oꝛ hinder any Mill, without the Owners conſent. 27 EK. cap. 
20. a 7 a 

8. An Bc to repair Dover Harbour, S# 14 Car. 2. cap. 2% 1 Jac. cap. 32. "= 

9. An Ac foz the making of anew Trench, to cenvey the water from Cadwetl and. 
Amel to London, and foꝛ the Mayor and Commonalty of London to conv'e it in a Trunk : 


0 Aault. 3 Jac. cap. 18. 4 Jac. cap. 12. 
10. An I foz Oxford Haven in Suffolk. 27 Eliz. cap. 2 r. ; N 
11. An DB fo: making of a new Channel krom the City of Chicheſter to the Hun 
uths thereof, 27 Eliz. cap.22.. 


Hunting, 
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Hunting, Hiwkiog, Hares, &c, 


IO Hunting and Hawking take theſe things. 

＋ 1. Tat nok ar- man, not having 401. a year, no: Clerk that hath not 10. 1 
year Revenue, may have oz keep any Greyhound, Hound, Dog, Ferret, Net, 6: Engine, tg 
deſtroy Deer, Hares, Coneys, 02 any other Gentlemans Game, in pain of a peais Jm- 
pꝛiſonment. 13 R. 2. cap-13. 5 
2. That none may keep any Deer-hayes, oz Buck-ſtalls, ſave in his own Forte 0 
Park, in pain of 405. a month; noz may any ſtalk with any Buſh oꝛ Beaſt to any Deer, 
but in his own Fozrclt 02 Park, in pain of 101. 19 H.7,cap.i11. +: | 
3. That none may take an old Heron without his own Gꝛound, in pain of 65,84, 
noꝛ a young Heron in pain of 10s. and tmpziſonmene till he pap it, 19 H.7. cap.11, 

4. That none may trace, deſtroy, oz kill any Hare in the Snow, in pain of 65. 8d. 1 
& 15 H.8, cap. 10. | - | | 

s. That none may without leave of the Owner kill 02 chaſe any Deer oz Coneys in 
any Park oz incloſed G20und, in pain of thꝛee months impꝛiſonment, and treble damages 
to the att gricv:d, and to be bound with 2. Sureti:s to their good Behaviour fg; a 
pear, 02 tili hc ſiud Sureties, unleſs the party grteved will releaſe him. 3 Jac. ch. 13. 
but this is not to extend to any Parks? incloſed gꝛound without licenſe of rye King. id, 
6. That if any onc, not having 40 l. per Annum in Land, oz 200 l. in Gods, o ſome 
incloſed greund uſed foꝛ Deer oꝛ Coneys, wozth 40 s. per Annum, 02 moze, ſhall uſe aup 
Gun, Fow oꝛ Croſs-bow to kili any Deer o: Coneys, oꝛ kerp any Buck- ſtall, Ferret, 02 Dog, o: 
Net, oz other Engin to deſtroy Deer, &c, he that hath 100 l. a pear Land map take it 
from him, and kæp it to his uſc. 5 

27. That none map unlawfully hunt, courſe, kill, 62 carry away any Deer tn any For- 
reſt, Chaſe, Purlicw, Wood, Park, oꝛ other ground, wh:rc Deer hath been uſually kept w.th- 
in England and Wales, withcut the conlcnt of the Owners, oꝛ party chicfly truficd with 
the cuſte de thercof, oz be ayding therein, in pain of 20 l. to be levied by diſtreſs, and foz 
lack of it to be ſ nt to the Houle of Cozrection, 02-Co:nmon Gaol foz a pear, and not to 
go out till he give Duretics fo: his god Behaviour. 13 Car. 2 cap 10. i 

8. That none mar kill oz take any Feaſant oz Partridg, Pidgeon, Duck, Heron, Hare, 
oꝛ other Game, oꝛ to take 02 deſtroy the Eggs of Pheafants, Partridges, oz Swans, in pain 
to be impziſone d witheut Ball, unicls he pay pzclently 205. foz cvery Fowl, Hare, 0: 
Egg ſe killed, taken, oꝛ dcſ-cyed, aud be bound with two Surcties in 20 l. apiece ne⸗ 
vet to do foagain, 1 Jac. cap. 29. | 

9. Th t if any onc ka pa Greyhound, Dog, oz Net, to kill oz take Deer, Hart, Phea- 
ſant, oꝛ Partridg, th it hath not Fe ſimple Land of 10 l. a pcar, 02 Leaſe foz life of 30 l. 
a pear,oz b: wo.th 200 l. in Hods, oz be the Son of a Baron oz Knight, - 0z Heir apparent 
cf an Eſquire, in pun to be im pꝛiſoned, (as in the laſt) till he pay 40 8. 1 Jac.cap.27- Ot 
Pheaſants and Partridges. 

10. That none may without the Owners leave enter into any Charter-Park, Woods, 
oꝛ other G:cunde, and there kill oz chaſe the Deer, oz take any Hawks 0: Hawks-Eg85, 
in pain cf thzce months impꝛiſonment, and to be beund with god Suretics totyeir 
good Behaviour foz 7. pears. 5 Eliz. cap. 21. 

11. That none mar hawk with Spaniels, oz hunt in a Ground where Corn oz other 
Ge in ſhiil grow {but in his own ground) when the Eared oꝛ Codded Corn ſhall be ſtan⸗ 
dung and growing upon it, noz befoꝛe it be cocked, ſhocked, hiled oz copped, in pain of 
40s. o the Owner of th: Gzound, 23 Eliz. cap. 10. 

12. Ana fcz Hawking lur ther, and Hawks: That a Hawk taken up is to be deliver⸗ 
cd to the DS eritt, who after pꝛeclamation made in the Towns of the County, (if 
chailengcd) ſhall be del vered to the Owner, 34 E. 3. cap. 22. But ik it be taken up 
by a mean man, and be nct challenged within 4. moneths, the Sheriff may keep her, 
f:7tiofping the par:p fo: taking her. Vat ik by. a man of Eſtate, who may conveni⸗ 
entiy keep © H 1wke, tle Sherick ſhill telloze Her to him again, he enlwering fo? the 
c hate ct kiep.ig her, 34 E. 3. cap.22, 

| 13. That 
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13. That it any take away oz conceal a Hawk, be Hail anſwer the value thercot | 
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to rhe Otoner, and be impꝛiſoned 2. years, and longer if he cannot anſwer che. value, 
34 3. cap. 22. : a ET | 
14. Pe that ſteals and carries away a Hawk may be a Felen, 37 E 3. cap. 19. 


15. That none may take in Fowling, the Eggs of Faulcon, Lanneret, or Swan, in pain 


of a year and dayes Ampꝛitonment, and Fine to the King, 11 H. . cap. 19. 
16, That none may bear a Hawk of Engliſh bꝛed called an Eyeſſe, Goſhawke, Taſſel 
N 02 gen ar 33 ne Ibid, 4 
1. That he that bzings ſuch a Hawke from beyond Sea, mult bꝛing a cert; 
by it that it is ſuch a Hawke, Ibid. nn * 
18. That none may kill, take, oz fear away any Hawke from the Tovert where it 
h:6ds, in pain of 101. 11 H.7. cap.i7, | 
19, That none-may Hawke after, oz defroy Pheaſants or Partridges between the firg 


of July; and the laſt of Auguſt. 7 Jac. cap. 11. 


20. The penalty foz bzeaking down Fiſh-Ponds Heads, oz enter into Parks, Weds, 
q other Gꝛounds, and there to kill oz: chaſe the Der, oz take away Hawks 02 Hawks 
Eggs. 5 Eliz. cap. 21. | h 


Hexamſhire, 


Exam, and Hexamſhire, with the Libertirs thereof, hail be in the County of Nor- 
thumberland, 14 Eliz. cap. 13. | | | : 


» Hayward, or Haward, 

Ayward oz Haward, is an Officer appointed in every Town to be the Common 
II Herd of the Town, a part of whole Office. ts to keep the Hedges of incloled 
Gz0unds ſo that they be not cropped noꝛ bꝛoken down. And he is to keep the Gꝛaſſe 
from the hurt and deſtruction of Cattel, ſo that Hay may be made of it. He ts an Dffi= 
cer ſwozn foz this in the Loꝛds Leet. Kitch. 46. s 


Hay boot, Hedgebote, &c. 


Edgebote, is neceſſary ſtuſfe to make and amend Hedges, which the Leſſee fot years 
oz foz life of common Bight may take in his Gꝛound Leaſed, although it be not 
exp:efſed in his Leaſe, and although it be a Leaſe by wozd without wziting. 

Haybote is alſo neceſſary ſtuffe to make Rakes, Fo:ks, and ſuch like Inſtruments 
wherewith men uſe in Summer to ted, and make Hay: And this ſuch a Leſſee may of 
common Might take alſo, 

Houſebote, is ſufficient Timber and wood foz Reparation of the Houllng. 

Firebote, is ſuffictent and neccfſary Fuel to burn. 

« Plowbote, is ſufficient and-necefſary Timber and wood to make and amend Sullowes 
and Waynes, and the reſt of the Plow-geer. Ali theſe rhe Leſſes foz life oz years ck 
Land may cut down and take without any leave of the Leſſoz,of common Right in any 
part of the Gꝛound Demiled to him. Fox which take theſe things: 7 

(2) That where the Law givcs him leave to take any, he may take all theſe. 

(2) That theſe the Leſſee ſhall Have and map take, although there be no ſpecial 
Agreement, oꝛ wozds in his leaſe to enable him to take it. 

(3) That he may (as it ſeems) cut it be foꝛe he uſe it, to make it the moze fit fo: 


- thewozk, but not befoze ſome occaſion begin to appear, foz the uſe of it. 


(4) That if he be reſtrained by any ſpecial agreement iu his Leaſe, then he may 
not take it Modus et conventio vincunt legem. | 

(5) That he is not to cut moze then enough; there mult be no ſuperfluity in it. 

(6) That what is cut and taken muft be to amend and make the Hedges belonging 
to that Which is demiſed to make the — 55 co ning of, and growing _ the 
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Headborough, Hemp, &c. Par II. 

time land the Wood for fire to be burnt in ſome part of the Houle by the Leale ; the 
Wood for Timber to amend part of rhe Honfing Demiſed, And fo muſt be imployed; 
Fo: if moze be cut then is neceſſary, 02 what is cut be beſtowed in any other place, 2 


to any other purpoſe, oꝛ otherwiſe, it will be a Waſte in the Leſſee. Co. on Lit. 41. Bros. 
Common 3 2. F. N. B. 39. Dyer 19. Fitz. Common, 28. 


Headborow; 


He Headborow is the Thief of the Frank-pledges in a Decennary within a Leet; Or 

he that had the Government of thefe that were within his own Pledg* : And was 
called Head-borow, o2 Borow-head, 02 Borowes-holder, oꝛ Third-borow, Tything-man, og 
Chief Pledge, oꝛ Borow-Elder, accoꝛdir g to the diverllty of ſpach in divers placts : And 
now in molt places he is called Conſtable, or Tyrhing-man, Terms Ley. 


Hemp and Flax. 


Oz Hemp and Flax take this, That none may water any Hemp or Flax in any Riz 

ver, running water, Stream, B:ok, oz common Pond, where Beaſts be uſed to 

be watered, but only on the Gzound, in Pits o2datned koz that purpoſe, oz in their 
own ſeveral Ponds, in pain of 205. 33 H. 8. cap.17.. 22H.8,cap.12, 


Hercſie ad Heretick, 


H ee and Heretick, in our Law is not taken fo ag it is by the Civil Law. Foz an 


Heretick by our Law is ſuch a one that doth wil fally oppoſe ſome pꝛincipal Head 
o2 Article of the Chziſtian Faith, evidently againſt the Scripture and Doctrine of 
the Church. And he was h:retofoze to be dealt with by the Biſhop, if obſtinate, to 
be Excommunicare; And if he did not fubmit,. 02 if He did confozm, and then fall away 
and become Apoſtate, he wag to be burned Foz the which: the Writ de Hzretico com- 
burendo wag uſed. But the Apoſtata Capiend. was a wꝛit uſed fo: the taking of one 
that had entred into Religion, and fell away, F. N. B. 233. Regiſt. Orig. 291. 

The Writ de Hæretico Comburendo is ſaid to be againſt the Heretick, one that habing 
dern once convinced of Hereſie by his Biſhop, and having abjuted it, afterward falteth 
into it again, 02 into ſome other, and thereupon is committed to the Secular Power. 
See F. N. B. 296. Broo. 438. DoH. & Stud. 29. 2 H. 4. 15. Co. on Lit.281. 3. Inſt. c.. 

Foꝛ this take this, (1) Chat the not paying of Tythe, the eating of Meat in the 
Lent, the Refuſal to pay undue Fees, Uſury, oz the holding that one map pay Tythe to 
whom he will, and fuch Tike trivial Is oz Opinions, are not to be accounted Hereſics, 
but Herefies at e Tenents contra Canonem Scripturæ. 

(2) That ſuch as were Clerks, the Biſhop did heretofoꝛe puniſh as Lollards, then 
teunted Hereticks and Schiſmaticks, and ſo he might have fined and impꝛiſoned them. 
This was heretofoze puniſhable in the High- Commiſſion with Adultery, Inceſt, Fornica- 
tion; and the like. And all that can be done, he is to be dealt with by the Biſhop, and 
if he remain obllinate, the Biſhop is to follow him with Eccleſiaſtical Cenſures, the 
utmoſt whereof is Excommunication; And this is all that the Btſhor can do againſt 
him. Foz the wꝛit de Hæretico Comburendo is taken away. See: 1 Eliz. cap. 7. 25 H. 8. 
capi. Trin. g Jac. Rot. 2248. 1 H. 7. 17. 2 H. 4. cap. i g. Co. 3.5. 12.93. Bulſtr. 2.300. 2 H. f. 
15, 5 B. 2.3. 31. H. 4. cap. 14. and Bagſhaw's Reading, 41. 
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he - 
d; Herbage. 
02 | | | i | 
4 Erbage ſigniſieth in aur Law, the Fruit of the Earth pꝛovided by Nature foz the 
| bit, oꝛ mouth of the Cattle. But commonly it is uſed foz a Liberty that a man 
hath to feed his Cattle in anothers Gꝛound, as in Foꝛreſt, gc. Cromp. Jur. 197. 4 
: Homagio Reſpectuando. | 
Dy 1 * is a boꝛit now out of uſe, F. N. B. 269. 
— Homage Aunceſtrell. 
H A Aunceſtrell, is where a man and his Anctſtoꝛs time out ot mind hold their 
Land of their Lord by Homage. And tf ſuch Lord hath received Homage, he is bound 
to acquit the Tenant againſt aii other Lords above him of every manner of Service. 
Ind if the Tenant,hath done Homage to the Lord, and is impleaded and voucheth the 
Lord to warranty, the Lord is bound to warrant him; and it the Tenant loſe, he ſhali 
* tetover in value againg the Lord ſo much of the lands as he had at the time of the 
bn Uonucher any time after, And if a man that holdeth his land thus alien it in Fee, 
it. then the Aliene ſhall do Homage to the Lord, but he ſhall not hold by Homage Aunce- 
ſtrell, fo: the continuance of the Tenancy in the blood of the firſt Tenant ig diſcon⸗ 
tinued, Terms Ley, 5 
| Homine Replegiando. 
. His is a wilt and Iyeth where a man is in pꝛiſon, and not by ſpecial Command⸗ 
d 'Þ ene of the King, noz of his Juſtices, no: foz the death of a man, noz foz the 
of Kings Forreſt, noz foz ſuch cauſe as is repleviſhable, then he ſhail have this w2tt di⸗ 
to: rected to the Sheriff, that he cauſe him to be replevied. And this wait is a Juſticies, 
6 and not retoznable. And ik the Sheriff do it not, there ſhalt go fozth another wit 
U- Sicut Alias, and after another wit Sicut Pluries vel cauſam nobis ſignifices, which ſhall be 
Ie reto:nable ; and it the Sheriff ſhall pet make no Replevin, there ſhail go fozth an At- 
tachment againſt him directed to the Coroners to attach the Sheriff, and to bzing him 
8 befoze the Juſtices ſuch a day, and further moze that they make execution of the fir 
th Wit. Terms Ley. 
r. | | Hops, 
- Oz Hops there is this, That none may bzing oz cauſe to be bzought into this 
a Realm from Fozreign Parts any Hops deceitfully mixt with any ſoil whatſoever, 
Nh, in pain to fozfcit it. Moꝛ may any buy ſuch Hops ſo bzought tn o: growing in the 
n Rcaim, and imploy them in bzewing, in pain to lole the value thereof, 1 Jac.cap.18. 
n. a 
4- : Horners. 
d 
Je Fo this know, 1. That no Stranger was to buy any Engliſh Hornes unwꝛought 
4 == 02 growing in London, oz within 24 miles thereof. 4 E. 4. cap. 9. 7 Jac. cap. 
G 14. 1 Jac. cap. 25. : 
Go 2. That none may ſeil Engliſh Hornes unwzought to any Stranger, noz ſend any 


ſuch Hornes beyond Sea, in pain to toſe the double value thereof. 7 Jac. cap. 14. 


9.21 Houſe⸗ 


— — 


© Horſcs, 


F. Horſes, Mares, and Cattle, take theſe things. 
— 1 


. Thar none mey take the Horſe oz Beaſt of any to ſerve the King without the 


Owners conſent, 02 ſuffictent warrant, in pain of Ympziſonment, untill he recom⸗ 
pence the party grieved. 20 R. 2. cap. 5. 


2. That none may convey any Horſe out of the Realm without the Kings licenſ;, - 


in pain to foꝛfeit it; noꝛ a Mare above the value of 65. 8 d. in pain to fozfeit her, the 


Owner tccecbing 6s. 8d. foꝛ her at the time of the Seiſure, otherwiſe that to be fonkeit. 


A ter Sciſure ſhe is to be appꝛaiſed, and ſold by the chief Officer thereok, and all aboye 
6 s. 8d. to be forfeit. 11 H. 7. cap. 13. But he map tranſport beyond Sea any Horſe fo; his 
own uſe, without the Rings licenſe, if he take his Dath there befoze the Cuſtomer he 
inten ds not to (ell him. dem. ; 

That none may convey any Mare out of the Land under thzer peais old, oz worth 
above 6s. 8 d. And foꝛ thole he doth convey, ſhall pay the uſual Cuſtom : and fo; 
every Mare above that value to be tranſpoꝛted by the Rings licerſe, the - Cuſtom halt 
be 6 s. 8d. to be payd befoze it be ſhipped, in pain-of fozfriture of her. 11 H.7. cap. 13. 

4. Thafifany at ſuch a Pozt will foꝛ any ſuch Mare under value give 7s. and 
pay it, he ſhall have it, if ſhe be not befoze taken by the Kings Officer, oz the Kings Li- 
cenſe foꝛ tranſpozting.of her be not be fozeobtatned. 11 H. 7. 1 


5. That none convey,.ſell, oz deliver any Horſe into Selen. oꝛ any other foꝛreign. 


, Country, without the Rings licenſe, oz fo: his Service in the wars, in pain to fozfeis 
it ond 20 l. 1 E. 6. cap. 3. Ind anp of the Rings ſubjects may Arreſt and im pꝛilon any 
Scotch- man, oz other, tbat ſhilt ſo conveꝝ any Horſe, 1 E. 6. cap. s. 

6. T hat he that hath the Kings licenſe to convey Horſes into Scotland, befoe he 
convey them mu chew his licenſe to one of the Wardens of the Marches, in pain to 40;- 
f:tt his Horſes, oꝛ the double value of them, 1 E. 6. cap. s. | : 

F.. That the Warden of the Cinque-Ports may give. 6. Horſes oz Geldings', no mote; 
to any perſon beyond Dea in atntry with the King, And any one may convey beyond 
Sea Mares not wozth above 10 5. without pꝛejudice to the Maſter of the Kings Horſe, 1 L 

Cap. 5. ; 

3. That every one having an Inheritance oz Freehold in a Park kept foz Deer, and 
a mile about, oz his Farmor, ſhall kp two Mares, apt and able to brar Foals, each of 
them 13. hands high from the low: ſt part of the Hof, to the higheſt part of the Shoul- 
der, each hand containing 4. inches, in pain ef 40 5. fo: every month they are without 
them. And it the Park be 4. miles abcut , they ſhall keep four ſuch Mares under the 
like pain. 27H. g. cap. 6. And if any of theſe dye, they ſhall have three months time 
to get. anothe x Mare. Idem: 8 | 

9, That ther map not iuffer theſe Mares to bd lept by any Stoned Horſe und er 14. 
hand high, in pain of 40 5. 27 H g. cap. 6. 


11. That none may put to ſeed upon Forreſt 02 comm̃on ground any Stoned Horſe 


above two years old, and not 15. hands high from the lower part of the Hof to the upper 
part of the wither every Hand 4. inches ſtandard meaſure. 32 H. g. cap.13. 


12, Auy man may ſeiſe to his own uſt anp ſtoned Horſe of leſſer ſtatute than befoze; - 


put to fe d upon any ſuch common Ground, ſo that he do firft by the help of the Rer per 
of the Gꝛcund, Conſtable; Bayliff, Head-burrough, oz other ſuch Officer of the Pariſh 
adjopning, cauſe ſuch Horle co be brought to the next Pound, and there by the- Officer 
de foʒe this other ſuffictent men be meaſured, and found lower than befoze. 32 H.3- cap. 
15. And · tt any ſhail refuſe to meaſure oꝛ be pꝛeſent at meaſuring of him. he ſhall foꝛ⸗ 
leit 40 % Idem: But ſuch.a Horſe that makes an Eſcape. into ſuch a- Common, it he. 


ay not avove 4. dapes atttet notice given at the Owners houſe, oz in the Parthh - 


Church, thall not be within this Law cf 32H. 8. cap. 13. | "0 
13; That Forreſts and common Grounds be d2iven yearly at Michaelmaſs, 02 within 

10. derts after it, by the Keepers Officers, in pain of 40 8. 02 at any other time they 

Mraſe i and.ſo.may the Zwnerz of ſuch Gꝛounds. And he re upon the Drift, if 1 | 


| Horles. „PART H. 


reer 


r oo os mn © © R9- = co 


VW- 


- Furl. Hundred, c. 


Guartas 14+ 28 E. 1. 


4 . 
1 — 


6 1 3 Ne- ex bs — 
likely Tits ſhall be found, ther ſhall be killed, 32 H. 8. cap. 13. if the Mares ſhall be 
ed not able to bear. Foals as befozc, 0 
14: That none may put upon common Grounds ez common Fields anꝝ ſcabbed oꝛ in⸗ 
ſected Horſe, in pain of 105. 32 H. 8. cap. 13. | | 


Hundred, "= 
Hundred, is a part of a County, and was 10. Tythings, 100. Towns on Villages, and 
A therefoze catlłd an Hundred; oꝛ becanſe they did find the King io his wars 100. 
able men. | s ns 

Jv every Hundred heretot̃oze were alſo 160; that were pledg one fo: another; and 
this holds ſtili in name, and in deed ciſo in fome* places fa their Services in divers 
reſpects, but their Juriſdiction is a boliſhed, and gone tothe County⸗Court, tome kewex⸗ 
cepted; which have been by pꝛibiledge annexed to the Erown, o: granted unto ſome. 
great Subject, andfo remain Mili in the nature of a Franchiſe. : _— 

By 14 E. 3. Stat. 1. cap. g. theſe Handred-Conrts, fo:zmerly fermed out bp the Sheriff” 
to'other men, were reduced alt oꝛ the moſt part to the County-Court, and ſo remain at 
this day. So that now: when we read of any Hundred-Court, we muſt {cok upon it as 
Franchiſe; wherein the Sheriff hath not to do by his o2zdinarp Futhozity, except the 
(Moers of the Hundred vefuſe to do their Office. Weſt. Symb. part. 1.1ib.2. ſect. 288. 

But this woꝛd Hundred, is fomettmes uſed foz an Immunity ez Priviledge, where bę one 
quit ot᷑ money oꝛ Cuſtoms due to the Governour oꝛ Hundredors. 

And Hundredors be men empannei ted, oꝛ fit to de empannelled upon any Jury, on 2 
controverſſe within the Handꝛrd where the Land lyeth which is in queſtion. It Agnifi= 
tth him al ſo that hath the Juriſdiction of a Hundzed, and holdeth the Hundred-Courtz . 
Crompr: Jur. 217. 38 H. g. cap. 6. 13 E. 1. cap. 38. 9 E. 2. Stat. a. and 2 E-. 3. cap. 4. Sometimes 
it is uſed fo2 the Bayliff of a Hundred. Horn, in his Mirrour of Juftices. lib. 1. 5 

Bayliwicks and Hundreds ſhail not be let to Ferme at over great Sums, whereby the 
ſeople may be overcharged by making Contributions to ſuch Farms, Articuli ſuper - 


Hall. 


* Mayor and Commonalty of Hull may take of cvery perſon pꝛibiledged, foz a Laſt 
of Hering 20 d., fo2 100 of Salt-fiſh 4 d. foz a Laſt of Sprats 8 d. And of one not pzi⸗ 
viledged, foz a Laſt of Hering 2 8. 4 d. foꝛ 100. of Salt-fiſh 4 d. and fez a Laſt of Sprats 8 d. 
athey did befoze. 33 H. 8. cap. 33. 27 H. g. cap. 3. 


Husbandry. 


FD. Husbandry and Tillage take theſe things. x 
1. Thar there had ben great decay ot husbandry and hoſpitality. That for cure © 
hereof, the one Half of the Houſcs tecayed ſhall be created, and 40. Acres of Jrable 
Land laid to it; and thts by him, oz his Heir, Executoz, Þdmiaiſtratoz, Ducceſſor, - 
e Aſlignet, who ſukfered the decay. 39 Eliz. cap. 1. And they art to keep them in repair 
being builder. Se there divers other Pꝛobillons fox the advance of Tillage, and that 
the decap thereof be p2evented... . : 

2. That the Owners and Farmers of Lands in Marden, Bodehham, Wellington, Sut- - 
ton, St. Michael Sutton, S. Nicholas Marton: upon Lugge, and Pipe in the Tounty of Here: - 
ford, map incloſe ſome part thereof, with divers other Pꝛoviſlons foz the impꝛovement 
of thole places, 4 Jac. cap. 11. | 

3. That all perſons within Devon, and Cornwall may fetch Sea-\:nd foz the bette= - 
ring of their land. #7 Jac, cap. 18. 1 

Hduſ . 


N * 
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Houſe-robbing,Hoſpitallers,&c. PRR r II. 


Hoafe · robbing. 


Ouſe-Robbing, is the Robbing of a man in ſome part of his houſe, oz Both, oꝛ 

Tent inany Fair oz: Market, the Owner, his wife, Childzen 02 Servants be- 

ing within it, oꝛ not within it; this is Felony. 23 H. 8. cap. 1. 3 E.6. cap. 9. 39 Eliz. 
cap. 15. 


Hoſpitallers, and Hoſpitalss. 


Heſe were certain Knights of au Ozder now gone. 13 E. 1. cap. 24. — 
Hoſpitals, are Houſcs built cf Charity foz the pz, oz the uke. And foz this, 
take theſe things: 8 | | 
1. That any man after the 39 Eliz. foz 20 yearg had power to Erect and Found ay 


Hoſpital or Houſe of Correction to continue t ever, foz him and his heirs to place ſuch 


Mead and Members, and ſuch a number of po people as he pleaſed ; and that it 
ſhould be a Corporation, and might without Licenſe purchaſe Lands not above 200 l. 
a year and Goods, and all this without any Licenſe. of the King, Ad qued Damnum, 
the Statute of Mortmain, and might ſue and be ſued, and have-a Common Scal, give 
and grart ec. not make Leaſes above 21 years with the Old Rent; but the Corpora 
tien mult be endowed with 200 l. a year Land at leaſt, 39 Eliz. cap. 5. 

2. That the Ordinary have power ts enquire of and refozm the Foundation Eſtate, 
and Government of Hoſpitals, (v1z.) Thoſe of the Kings Patronage 0z Foundation by 
Commaſſion, and ſhall retozn the Jnquiſition thereof into the Chancery. But thole of 
others Foundation Ex Officio. 2 H. f. Stat.1., cap.1. | | : 

3. J That the Hoſpital of St. Leonards in Yorkſhire may gather their Thravie of Corn ag 
foztzerly, and upon denial may have an Action of Debt fo: them, 2 H.6. cap.2. 

4. That the Earl of Leiceſter had leave to found an Hoſpital in Warwick or Kenelworth, 
foz Belief of po impotent people, and be a Corporation, and have Land not abobe 200 l. 
united to it, 13 Eliz. cap.17. 

5. That in the 14 Eliz. an It was made foz the Aſſurance of all Gꝛants made and 
to be made foz the pz in ſuch places. | 

6. That 2. Aas were made not Pꝛinted, foz the Hoſpital of S. Croſſe near Winche⸗ 
ter, and the other foꝛ one at Leiceſter, 18 Eliz. | 

7. That 2. Ads were made not pzintcd, the one fo2 the Hoſpital of Chriſt at Sher- 
borne tn Biſhopwick ; and the other foz that of Eaſtbridge in Canterbury. 18 Eliz. 

8. That the Chancellor of the Dutchy of Lancaſter foz his Pꝛecind, and the Lord 
Chancellor oz Lord Keeper foz the time being foz ail England beſſdes, have power to 
award Commiſlions to the Biſhop and Chanceitoz of the Dioceſte and other perſons fit 
koꝛ the wok, any 4. 02 moze of them, to enquire by Jury and otherwiſe of the Lands, 
Gods and Chatteis belonging to ſuch houſes, 0z given to Charitable uſes, and of the 
mil-imployment thereof, and make what P2ders and Decres they think fit to refoam 
the abuſes thercin. But they. ar? not to meddle with any Hall oz Colledge of the 
Univerſities, oz the Colledges of Weſtminſter, Eaton, or Wincheſter, oz any Cathedzal 
Thuich, oz any City oz Town Cozpozate, oz with any Lands given to ſuch uſes there 
where is a ſpecial Governour appointed ro govern the lame; noz - with any Colledge, 
Hoſpital, or Free- School, having ſpecial Viſitors, or Governours appointed by the Foun⸗ 
ders. 43 Eliz. cap. . : 

9. Chit theſe Comnuſſioners map not Decree any thing again a Purchaſoz that 
bona fide hath bought any thing given to Charitable Uſes not having notice thereof, but 
aga.nſt ſuch as have ſold it, and bꝛoken their Truſt therein, their Heirs, Executeꝛs 
oz Pdminiſtratozs, if Aſletts be left to do tt. Idem 43 Eliz. 

10. That the Decras made by theſe Commiſſioners be certiffed in the Chancery oz 
Dutchy Court (as the caſe is) under the Commiſſioners Seals by the time ſet in thc 
C ommuſſion, And the Lord Chancellor,&e. ſhail then take ſuch oꝛder fcz the execution 


thercof as they think fit, Idem 43 Eliz. 


11, That 


>; 
Rt 
* 


Part = Hounſloe- Heath, &c. 


"71, That if the party againſt whom the Decree is find himſclf wꝛonged by it, he 
may complain to the ſame Lords, and have redzeſſe by them if there be cauſe. Idem 


33 Elz. | 
How ſloe- Heath. 


or this know, Chat ounſloe- Heath in Com. Midd. which contaias 429 Mtres- 
and one Rod of Gꝛound, and extends into ſeverat Partſhes, Ind that io much 
thereof as is the Rings Inheritance, and met fo: Tülage, Paſture, ez Meadow, 02: 
other ſeveral Gꝛounda, ſhali de et the nature and Condition of Copyhold Land, oz the 
lame may be let by the Steward of che Mannoz at will, oz foz 24 ars; which Leſs 
ſe ſhall and may impꝛove it. 37 H. 8. cap. 2, 


Houſe-dwellin g. 


Oz a dwelling houſe, thefe things are to be knoton, © | 
1. That the Law favours it, as neceſſary fo2 4. things; Habitatio Hominis, De- 
Ratio Inhabitantis, Neceflitas Luminis, Salubritas aèris. And foz any pꝛejudice done to 
aman tn 3. of thete the Law gives an Action foz his Right, where he is interrupted 
; diſturbed in bis d welling, in the Light, and in the Ayr. But foꝛ 2 Proſpect which is 
mly matte r of Delight, not of neceſſity, no Acton will iye fo: this being topped. Fo: 
ſopping and corrupting the Ayr with a Lyme=Kull,tf it be erected ſo near to the dwelling) 
2 that none can dwell in it fo: the fmoake, Action wilt tre foz this. Prohibetur ne 
quis faciat in ſuo quod nocere poflit Alieno. 

2+ Thatevery mans dwelling-houſe is as his Caſtle, as well foz his defence againſt 
Jnjury, as fo: his Repoſe, So that if Thieves come to a mans houſe to rob, 62 kill. 
him, and the Owner oz any of his Servants kill any of the Thieves in defence of 
him and his houſe, this is not Felony, noz ſhall he Foꝛteit any thing, Domus ſua cuique - 
eſt tutiſſimum refugium... . f | 

3. That when luch a honle is recobered in a-real Action, c2 by Ejectione firmæ, the 

herif may b: eak the Houſe to give Deifin and poſſeſſion to the Demandant and 

laintif. Co. 5. Semaynes Caſe. Ind in all caſes where the King is Plaintiff oꝛ in= 
tereſſed, ik no deze be open, may bzrak open the honſe, But befo2e he b:eak it, he 
muſt tell them the cauſe of his coming, and requeſt them to open the Deze, oz the 
Owner map b:ing an Action foz breaking of it. So the Kings Officer may bzeak a 
houſe foz Felony, oz ſuſpition of Felony. And fo: the geod of the Common-wealth, as 
in cafe of a Fire, to pzevent the increaſe of it, the next houſe being on fire, it may be 
pulled down, 

4. The dwelling houſe hath thefe, and moe pꝛiviledges, Ts to have precedency o 
y Lands in a wzit. . To protect the Owner of it againft an Arreft by fozce of a pꝛo⸗ 
ceſſe of Law at Suit ok a Subject. Againſt Salt- Peter men, and their digging, they 
may not do ſo in a dwelling Houle. And if one hearing of another that intends to 
fetch him out of his houſe, oz beat him, may have company and fozce to keep him 
and it, and it hall be no unlawful Aſſem bl. Co.1 1. Bowles Cale... 


Jeofailes. 


Parr II. 


b Jeofayle. 


-Fofayle, is where the parties to an uit in pleading, have pzoceeded ſo far, that 
they have jor ned iſſue , which is to be tryed, oz is tryed by a Jury, and now it 
doth appear there is ſome fault in it, and they cannot go on ſafely ; this might 
have ayed it. But now by the Dtatutes of 32 H.8.cap.30. 18 Eliz. cap, 14. 21 Jac, 
cap. 13. after iſſue tryed Judgment is to be given, notwithſtanding any Jeolayle 
oz miſpleading, and no ſmall defect 02 faulc ſhalt hurt, * -- 


Jurrock. 


I is a kind of Cak. 1 R. 3. cap. 8. 


Identitate Nominis, 


His is a w2tit lying fo him, who is upon a Capias, oz Exigent, taken and commits 

ted to P:ilon koꝛ another man of the ſame Name, Regiſt. Orig. 194. FNB, 265, 

t lyes:foz the Executoz : and the Officer is to take Security, to anſwer ths King 

the value of * is ſeiſed, if he cannot diſcharge it, in pain of double damages. Sat, 
37 E. 3. 7. 9 H. 6. 4. 


Ideot. 


Deot, is he that is a Fool Natural from his Birth, and knoweth not how to account 
oz number 20. Pence, oz cannot name his Father oz Mother, noz of what Age him- 
ſelf is, 02 ſuch like eafle and common matters, ſo that it appeareth he hath no under⸗ 
ſtanding oꝛ reaſon ts govern himlelf what is foz his p2ofir oꝛ diſp:ofit ac. But ik he 
have ſo much knowledg that he can read, oz learn to read by inftruction and infoma⸗ 
tion of others, oꝛ can meaſure an Ell of Cloth, oz name the dayes of the Week, oꝛ beget a 
Child, Son oz Daughter, oꝛ ſuch like, whereby it may appear he hath ſome light of 
Keaſon, then he is no Ideot naturally. Terms Ley. eo 
Sometimes the wozd is taken foz a Plea to avoid a Ded by ſuch a man ag is lo, 
Crompt. Juriſd. 114. E 
There ate 4. ſozts of Ideots, oz men Non compos mentis. 
1. An Ideot oz Natural Fool one ſo boꝛn, ge is an Ideot à Nativitate. 
2. An Ideot by the viſitation of God, and he is called an Accidental Ideot. 
18 One that is Lunatick by certain Firs and Seaſons, and hath his Lucida Inter- 
; 4. 


4. One that made Himſelf ſo by his own Act, as the Drunkard. 

75 And one that is bozn dumb, deaf, and blind, is accounted an Ideot to ſome pur⸗ 
poſe. 

He is a Natural oꝛ Accidental Ideot, that can be made to believe any thing, as that 
an Aſſe can fly. Tres walk. Beats and Birds ſpeak, Co. 4. 124. on Lit. 247+ Broo. 
443. Co. 4.12. 128. Cromp, Juriſd. 38. ; | 

This Ideot is to be ttye q and diſcovered by the wꝛit called De Idiota Inquirenda, which 
is a W2tt.dirc>ed to the Sheriff, oꝛ Eſcheator of a County, where the Ring underſtan= 
ding that there is an Idcor ſo weak of underftanding; that he cannot govern his own 
Eſtate, Foz the Sheriff oz Coroner is to call befoze him the Ideor, and examine him be- 
koꝛe a Jury, whether he be ſuffictently able to manage and o2zder his own Eſtate with 
dilcret ion, and accozdingly certify. Co. 9.31. F. N. B. 231. Ind then when it is known, 
the King that ig the Pzotectoz of his Subje ds, their Gods, Lands, and —_—_— 
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| Part II. Ideor. - 


will take care of him and his Edate. Prerog Regis. 9. 10. 
He that is an Idevt 2 Nativitate, the King is to have che Cuſtody and watdſhip of hits 
Land, except CopyJolp-Land, of whatloever Lozd the ſame is held, and dy what 
means ſoever, as by Purchaſe oꝛ Diſcent the Ideor came by them. And the King is al= 
lo to have the Cuftody and wardſhip of his Body, Gods, and Chartels, and ail that 
is his during his lite. And the Pzofit of ali this the King is to have by his Pꝛero⸗ 
gattve to his own uſe, ſave only that with the ſame he mult pꝛovide foz the Ideot and 
dis Fawily, ſufficient Meat, Drink, Apparrel, and other neceſarics. But the King is 
to have no intereſt in tt, but only a Cuſtody; and therefoze he may not ſell any of his 
Goods, oz Chattels, oz Lands, unleſs perhaps he may make .a Leaſe of the Land at a 
yearly Kent. And if the Ideor happen to be of right mind again, then the King is to 
deliver him all that is his again; if not, he is to detiver it to his Heirs, Executors, and 
Adminiſtrators after his death. But the Rights oz Titles of Entry oꝛ Action that the 
Keot hath of theſe the King may take no benefit. Ind if any body kep the Body, 
Lands, oꝛ Gods of ſuch a one from the King, he ſhall have remedy foz it. Co.on Lit. 126. 
er 102, Co. 8. 170. 4.126. 1 H.. 24. Stamf, Ken: 9. More, caſe 12. And foz the Lands, 
ods, and Chattets of Accidental ticks the Ring is to Hd them during the time 
of thetr Lunacy. Os that if they hav? their Lucida Intervalla, the King is not to have 
their Eſtate and Subſtance as the Egate of the Natural Fool to his own uſe, without 
rend:ing an Account, but he is to keep it fo: the Lunatick, and ts find him and his fa- 
mily with it, and when he comes to be of ſound memory, muſt render him ſome account- 
foz it and the Pzofits, and render htm the Overplus of that which hath ben laid out 
fo: the maintenance of him and his Family. ' Co. 8. 170. Dyer 25. F. N. B. 232. Scarf. 
prer. 9p. Anderſon 1 part. 23. numb. 48. _ | | 

It an Ideot, 02 one Non compos mentis, make a Feoffment in perſon, and had dyed 
— Heir within age, he had not bern in ward; and ik he dye without Heir the Land 

all not Eſcheat. But if he make a Feoffinent by Letter of Attorney, altheugh the Feof- 
for can never avoid ii, ret as to others the Eftare in judgment of Kato is void. Ind it 
th: Heir had bern within age, ke had bern in ward; and ik he dye withont iſſue, the 
Land ſhall Eſcheat. 7 H. 4. 5. 12. Co. 4. 185. 

Huch a one may not pꝛomiſe oz contract fox any thing to bind himſelf, Co. on Lit. 
126, 

The Bs that Lunatick men do during the time of their Lucida Intervalla, though it be 
vr Ded in the Country, as by Feoffment, Obligation, oz the like, (hall bind him, and all 
others concerned in it as another man. Co. 4. 127. on Lit. 127. 

But generally, the Ads and Deeds of ſuch men, during the time they are ont af 
their Mind, they are votd, 02 voidable As, as Jas done by Infants are. F. N. B. 203. 
7 Huge 5·52. 5 ? : 

If a man of Non ſane memorie have cauſe to enter into Land, and a Diſcent is had 
in his lite during the time ye is not of Sane memorie, and he dye, his Heir mip enter 
upon him that is in by Piſcent, and ſuch a one be diſſeiſed, and the Diſſet ſoz ledbteth a 
Fine; in this caſe at Common Law, though the year and dap bz paſt, yet he that was 
Non compos mentis ſhould not have been bound by tt, but he might Have entred. Co. 4, 
125., Ind yet upon Office found foz the King, he may avoid the Feoffment of him that 
is Non compos mentis foz the beneflt of the Ideot. Ind this Offtce ſhali relate to the 
time of his Nativity to avoid Meſue Ys, as Feoffments, Gifts, Leaſes, Releaſes, &c. But 
if he dye befo:e Office found, no Office can be found afterwards. Co. 4. 126. 

It a Copyholder be an Ideot, his Copyhold-ERate ſhall be oꝛdered by the Lord, and 
not by the King foz him. Co. on Lit. 126. Croo. 2,195, Dyer 302 _ : 

It ſuch a one make a Teſtament whiles he ts lo, this it ſems is not god. Co. 
6. 23. 

Such a one map conſent to Marriage, and his iſſues will be legitimate. Trin. 3. Jac. 
B. R. Styles. 
Jt ſuch a one be made Judge, ail Ades done by and bcfoze him, fhall be god. Broo. 

; - 


JE ſuch a one do any thing by Fine oꝛ Recovery, Statute, 02 Recogniſance, oz the like, 
this will bind him, and all otherg. But the Judges, befoze whom ſuch Aas are done, 
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by ougyt not to ſuffer him to do it betoe them. Co. 12, 124. 4. 127. Perk, ſect. 24, 

= It ſuch a man commit Treaſon, he ſhall be puniſh2d as another. man, though he de 
ie. it in his Madneſs-time. Co.4.124. But if in that time he commit any other Felony, o; g- 
ther offence, be ſhall not be puniſhed for it as another man. Co. 4. 127. on Lit. 247. 

' Foz if the Natural oz Accidental Ideot oꝛ Lunatick, that is ſo by the Act of God, ſhall do 
any Act as Felony by the Statute oz Common Law, he hall neither loſe Life noz Gatg 
£02 it, Stamf. 1.7. 3 H. 7. 1. Co. 4. 127. 21 H 7.31. 

One appeared dt his Irraignment foz Felony to be mad; and it was held, That it 
Hould be enquit'd of by Inqueſt of Office, if he be mad indeed, 02 in ſhew only, and if it be 
found that he do diſſembie, then the og may put him to anſwer ik He will, if not he 
may give judgment againſt him, And ik it be in London, the inquiſition ſhall be bea 
Jury there. Anderſon 1.107. | 

It᷑ an Ideot be ſued, he may appear in perfon, and he that pleads the beſtfoz him 
may be admitted. But the Non compos mentis, if within age, muſt appear by Hig Guar- 
dian; if of full pears, be his Attorney. Co. 4. 125. . | 

A man himſelf that is Non compos mentis, may never foz that, tauſe aboid his own 
Ac, either by Law, 02 in Equity, fo! one ſhall never be received 02 allowed to fultific 
Dimſelf. Trin. 39. Eliz. B. K. Strowd & Marſhall. & M. a. Jac. Linch, & Hind. Lit. 40 5. 406. 

Privies in Eſtate may not take r of ſuch dilabilitr. Ts where Donee in taif 
that is Non compos mentis, make a Feoffmcnt in Fee, and dye without iſſue, he in Rc. 
verſion oz Remainder may not avoid this Ded by this Plea..- 

o if the Tenant de non ſane memorie make a Fcoffment in fx, and dye without 
»+% — that the Land ſhould Eſcheat; the Loꝛd may not avoid this Feoffment in this 
caſe. Co. g. 127, ICY of LET Nu 

But Privies in Blood as Heirs may ſhew the diſadility of the perſon of their Ince= 
f0zs that were Non compos mentis, and avolb thetr Its and Dxds tos this cauſe, Iny 
fo: this purpoſe there is a wꝛit appointed foz that end, called Dum non fun compos men 
tis. Alſo Privies in Repreſentation, as Executozs, o Þdmbkitratdzs , as td avoyd 
Obligations, Covenants, and the like. Co. 4. 127. | 

If he grant a Rent⸗charge out of his Kand, and dye, his Meir mar adoid it, and: 
Hold it diſcharged. Lit. 405. 406+ . 
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Implication. 


Mplication, is where the Law doth imply ſome thing that is not expꝛett᷑ brtwern par⸗ 
tits in their Deeds and Agreements... Þs ſometimes if there want words to expecls 
th t: minds; the Law will help it by Implication, and ſo one woꝛd oz thing ſhall de im 
ed by another, ſometimts one ſentence by another, and lometime one Eftate by a⸗ 
nother. As ik one de viſe, that after his wife J. S. Galt have. his Douſe, by this the 

wife ſhall have an Eftats foz life by Implication. 
Sd it one grant an Dffice, it is a Condition tacice implyed in it, that he mult cxccute 
His Office ,-0z the Gzant ſHall ceaſe. = 
So in edery Exchange a Condition and a Warrantie are tacite implyed, Q nectſ/arie 
ſubinteligitur non ate. Bridgman 83. 84. Dyer 302, Co. 5. 15, | 
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Imptiſonment. 


Mpriſonment, is where a man is ret ray ned of his uſual and lawful Liberty, ſo that 
he cannot go abꝛoad at ali times, and in all places with that fieedam as ac other 
times, without Bayl oz Mainpriſe. Oz, as others ſay, It is the putting of aup perſon 
from his own liberty in the Cuſody of Law, to anſivcr to that which is objected. 
Terms Ley. 7" ou 
7 "In Arreſt is the beginning of it, and taken fo: the Execution ot the Commandment 
of ſome Tourt, & of ſome Dfficer of Juſtice, and is the KRefraint of a mans perſon, de⸗ 
_ him * own will and liber t, and binding it to become obedjent to the will 
of the Law. Ergo, ; 

In Arreſt, is (as it dms) nothing elſe but the fir& Z of Impriſonment where a 
man is firſt taken, and reſtrained of his liberty, by power oꝛ colour of a lamful war⸗ 
rant. 1. ſigniũeth alſo the Decree of a Court, by vertue of which a man is arreſted gc, 
Terms Ley. kms 4 
- Eſcape, is where anyone that is arreſted comes to his liberty befoze he be delivered 
dy ozder of Law. And this ſometimes is in Deed, when the P:iloner 16 atuatly 

And ſometimes in Law, when though eſcaped in Law, pet tn Deed he is 111 in 
Pzilon. It is allo ſometimes voluntary, as where oue hath a Pꝛiſoner, and turns him 
4cols ; and this, as it is à greater fault, ſo is it moze ſebereiy puniſhed, Sometimes 
it is negligent, as where the Pziloner gees away by ſame neglect of them that ſhould 
keep htm, though again their will; and this js not held ſogreac a fault, and theres 
toꝛe not lo ſe berely puniſhed. Co, 5. 52. 3 E. 3. 8. Old Book of Entries. i. 8. r d: 

Reſoous, is the ſetting at liberty of one that is arreſted by the pꝛoceſss oꝛ courſe of Law. 
Co. on Lit. lib. 2, cap. 12, N 

As where a Bayliff, et other Officer by Writ do arreſt a man, and another by vio⸗ 
jence take him away, oz pꝛocute His Eſcape. | 

Dureſſe, is ſaid to be where one is kept in P3ilon, oꝛ reſtrained from his liberty con⸗ 
trary tothe Oꝛder of Law. It is alſo an Exception in pleading, to avoid the Dad 
which a man was <ufozced to ſeal, to ranſome himſelf from an utilawful Impriſonment. 
Der moze afcerwatds, 

Bayl, is when a man is taken and arreſted fo: any cauſe whatſorver, and fo: that he 
turtſtrained of his liberty, and ſo being under Arreſt, doth give Bond to appear at the 
Aſſiſes, Seſſions, oz other ¶ ourt, and then upon this he is bay led, Le, ſet at liberty, til 
his de of Appearance come. And if he be not baylable by Law that is ſo bayled, they 
that bayi him may be puntche d foz the bayling of him. Terms Ley. 

Foz this tabe theſe things. | 

1. That if this Reſtraint of Liberty be in an open field, oz in the ſtreet, o in a houſe, 
02 in a Gaol, oz tn the Stocks, all comes to one; the Reſtraint of Liberty is an Impqiſon- 
2. That by the Eſcape of a Pziſoner that is in Pziſon fox Felony, there may grow 
a treble Felony: (1) Jn the Pztſoner himſelf, which is moſt pꝛoperiꝝ called the Brea- 
— of Priſon. (2) In him that (ail help the Pꝛiſoner to get away, which is called 
Reſcuſſe. (3) Jn the Officer oz party, by whole wilful default he is ſuffered to eſcape, 
which ts cal led an Eſcape. g ; 

3. That he that is legally imp:iſoned, ought to be kept in ſalva & arcta cuſtodia. Co. 
on Lit. lib. 3. cap.7. 3 | 

4+ The Law doth much favour the Liberty of men: and therefoze if any man be inter= 
tupted therein without god cauſe, ith: party gcteved may have an Action of falſe Im- 
priſonment againſt him that doth it, Co. 8. 66. | 

5. That where a judgment of a Court is, That a man ſhall be diſeharged of Exe- 
cution, he may never bc taken again; noꝛ he that eſca pes of his own wrong, Hob. 2. 50. 
he may never have againſt him any other kind of Execution. Hob. 60. Bud where the 
Plaintiff in Erecutiosnakes a wilful-Eſcape again the Kepers will, the Plaintiff 
can have uo othcr: Execution but. what he had befoze, Hob. 60. | | 
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| 6. That falſe Impriſonment may lre upon an unlawful and a w2ongful Arred, but 
J an Eſcape may not be where the Arreſt ts.untawful.- Yelverton 26. 
I 7. That an Eſcape in one place is an Eſcape in all piaccs, ſo that fo: the Eſcape ot 
=... | one in Pꝛiſon, the party whoſe Pꝛiſonet is eſcaped map bzing his Action fo; this 
* Eſcape * Couner he plealcth, fo: the Aion is not local 92 üxt to any pace, c 
St les Re „121. . 1 b 
3. have man is then ſayd to be unlawfully-1mprifoned , when either there ig no | 
god cauſe. foz his impꝛiſonment, o he that doth impꝛiſon hath no god Warrant to do ( 
it, oz having god Authozity He doth not purſue it, oz He doth it at a fo:bidden time, t 


ww © 3 © 


oꝛ in a fœbidden place. | ; 

9. That Impriſonment will-in-many- places excuſe a man from pꝛejudice. Co, on 
Lit. 189% | | x 

by That one man cannot arreſt another foz Felony on the ſuſpicten ot a third per: 
ſon; Js:where I ſuſpect another, and tell a third-perſon of it; he, though an Offi⸗ : 
cer, may not arrcſt him on my ſuſpicion, unleſs he alſo do ſuſpect him, which he may da b 
upon mm] Be pot. . K 

11. It one lar hands, and hold him oz keep him in a Houſe, lock him in a Rom, | 
tye him toca 'Tree-02 Poſt, put him in a Pꝛiſon, 02 Stocks, oꝛ the like : all theſe are s 
Impriſonments. ä 5 f f 


So if one ſay to another, I arreſt you in the King's Name; and lap no hands upon 


him, it ſams this is an Arreſt, eſpectaily if it be a known ſwozn Officer that doth ſa: q 
fo: in this caſe, we xe the Arreſt god, the party is boundto obey and ſubmit to it, and ſo 4 
was the opinion of the Lord Keeper, and two chief Juſtices. M. 3. Car. Co. 9.66.69. | 

But tf one doonly require another to tand oz tay, oꝛ (ay, he doth intend, oz will ar. a 
reſt him, but doth not lay Hands on him nos ſay, I do arreſt you; this it ſe me without y 


moze 18 no Arreſt gx Impriſonment. Breo. Impr. 17. See Croo / 1. 2094 210. Sir William flo- 
bert and William Stroud, their caſe. N 7, | 
If one-lay hands upon mie, and hold me in his Armes keep me in mine own Houſe, f 
02 anyo.her wap reſtrain me of my Liberty again my will; all theſc are Arreſts, foz 
which this Action may be had. But it one carry oz detain me with my conſent, as 
a Boatman in a Bo1t, Coachman in a Coach, or the like; this Acton will not lye fo - 
this. Vet if-a Coachman-carry me further, o Detaitn me longer than J am willing, 
ez agree with him, without cauſe; this may be a falſe Impriſonment. Co. 9.66. Bros; Fayx | 
Impr. 37.10. 43 E.3. 20. | ny? 
'Co catch and pull a man out ofthe Fire oz water by violence to ſave him from 
tu ning oz dꝛow ing, is not an Impriſonment. Plow. 18. Broo. Faux Imp. 3 5. Old Bookat |; 
Entries. 555. 
In all caſes where the Common Law, 02 where any. Statute doth give power to 
arreſt and impriſon, there it is lawful and juftifiable ſo to ds, But in that caſe; he that 
dotiz it in put ſuit ot᷑ a Statute, muſt he ſure exaa iy to follow the Statute in the oder 
and manner ot daing tt. 2s where a Eayliff ts found in Arrearages befoze Auditors, hts - 
Auditors may commit him to Pꝛiſon, dut ihen it mult be to the next Pꝛiſon, and it muſtt 
.be ſyedity. Dyer 204. 13 E. 1. 11. 2 f 
None may be arreſted for Debt, Treſpaſs, Detinue, oꝛ othet cauſe of Action, but by vir⸗- 
tue of a Pꝛecept oꝛ Commande ment out of ſome Court, But fo: Treaſon, Felony, oe 
breaking of the Peace, everp.man hath:Futhoztty to avreſt-without warrant oz Precept; 
but tf it be foz Felony, there muſt be ſome Felony done, and he muſt befſeſpected of the 
ſamo, o t map have again him that doih arrc.a_ Writ of falſe Impriſenment. 
One koꝛ foꝛging of De de, and one that doth agree to ſuch a thing, to the intent ane 
Fre hold may ve recovered oz charged, map bæimpꝛiſoned faz it. 3 Eliz. cap. 14. 
One that rekuſeth to pay his Tythes,afttr Sentence in the Spiritual Court to do thy 
may be impꝛiſoned fo: it. 27 Hl.. cap.aq. 
It Hue and Cry go forth againſt ſuch a man for a Febny done, oꝛ the common voice 
is bat he is the man, c2 it is ſuch a man as he is, oꝛ that he is a Companion of 
Thæœves, oz that hehideth himſel k, flyeth, oꝛ the like; theſe and the-4ike-may ve god 
1 | caufts of Saſpicion of a man for Felany.done; to make-a:juſtification-to a man fo his. 
7 Atreit ol ſuch a perſoa zwithoutanp-other <anle;andthat befo:e:Yixrſentment, J ua, 
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ment, sc. 02 Arxeſt of the party ſuſpect, and whether the cauſe of Suſpicion be god 
02 not; this ſhail be tryed by the Judges in the Action of falſe Impriſonment , oz upon a 


Habeas corpus. 


But it is ſaid, that an Arreſt upon a Hue and Cry is not god, unleſs ſome Felony be 


committed. Co. Inſt, 2. part. 2 H. J. 15 5 H. 7. 5. 21 H. 7.27, Ind any man ſo taken is to be 
bought to Gaol, there to atide till Seſſ:ons, and then to be indtatd uz acquitted. Crompt. 
Jur- 166. Co. 10. 76. Broo, Treſpaſs 106, Ang a. man may be impꝛiſoned foz 02 upon ſuſpr⸗ 
cion of Treaſon, Felony, oz other great Offince , foz the preventing ſuch Otkence, 
each of the Peace, oz the like. 9 E. 4. 26. 20 E. 4.6. 11 E. 4.4. 


It a common Cheator gs about the & ountry, and play with falſe Dice, and cheat men 


in the Juſtice of Peace houſe; it ſims they may bꝛing him to the Juſtice without wars 


Jf a man be mad and furious, andlike in his madneſs to hurt others, he may be 
beund oz ſhut up by any man, and without any warrant whites he is ſo, to pꝛievent 


miſchief. Broo, F. Impr. 35. | 
Jfa great number of perſons ride atmed without -Xuthozity, oꝛ there be any Re= 


bcilton ; the Sheriff, and other ſuch like Officers, and others as aſſitant to them, max 


— and dilarme them, without any other warrant to authoztze them, 1 H. 7.5. and juz 
ti tit. - ; . 

f the Impriſonment be in a faiſe and feigned Suit only, as by ſuing Exccution on 
aStatute wher? the money is payed, oz the like; no falſe Impriſonment will iye foz this. 


3 E. 3. cap. 35 | 
It the Conuſec, of a Statute ſue Execution of it again his Ded of Defeaſince;: 
and the Conuſor be imp:iſoned upon it; he map not have falſe Impriſonment, noz Action 
on his Caſe foz this, foz it is in a courſe of Law. 43 E. 3.33. 

Ordinaries may in ſome caſe⸗ 7 — their Prieſts foz Incontinency. 3 H. 7. cap. 1. 

Jef one be ſued in the Common Pleas foꝛ Debt, and after be arreſted in another Coun⸗ 
tp-fo: the ſame Debt; h that Doth this may he fined and. impriſoned foz this. Ind if 
an Attorney ſue one fox Debt in his own Court, and -arreſt him there, and the party 
tom ing to London the Attorney caufeth him to be arreſted there fo: the lame Debt ; foz 
this the Attorney may be im pꝛiſone d. Goldsb. 30. 


It ove be adzudge d to Aceompt, a Capias ad computand. map be had againſt him to 


force him to it. Croo. 1. 19. 

J Conſtable at a Petit Seſſions, foz any Affray made in diſtur bance of the Court, may 
arreſt and impriſon the party. But no Court. may fine and impriſon a man, oz cauſe him 
to be arreſted foꝛ ſuch a Fine, unleſs it be a Court of Record. Co. 11.44. . 

The Sheriff may in ſome caſes arreſt a man, that being in his P:tton eſcapes, as up- 
on a freſh-Suir,'&:c. and juftifie it. Ind fox divers cauſes ſome by Statute, ſome by Com- 
mon Law, one map be lawfuily impriſoned, as Rogues, Foreſtallers, foz Riots, Routs, &c. 
Boo, Impr. 2. 7. 3 

One convicted of Witchcraft map be impriſoned. 1 Jac: cap. 12. 

It a man be crack, and it is doubtful whether he will dre, a man may arrcſt him 


hie h dr uc k him, unrill it be known whether he will dye 0z not. Broo. Abridg. 18 2. Ind 


if one be wounded by ſuch a blow ſo as it is doubtful whether he may dye toꝛ it, the 
Officer may appzchend the party, and kxp him in hold; till he ſee whether the party b? 
like to live oꝛ dye. 10 H.7.26.. Ind any other man may arreſt a man tn ſuch a caſe, and 
hold him fo2-a reaſonable time upon this account. Co. Inſt. 2. 52. 

In all caſts regularly where à man is ſined in any Court, that hath power to fine 
and impriſon, there he may be impꝛiſoned alſo; foꝛ Impriſonment is incident to evere 
Fine. As where Jurors ſhall take moze than their Fees foꝛ their wozk, after they ha ve 
given their Merdice of him foz whom they give it; oz where a man conſpires to bing a 


man ln danger of his lite by Jndicment. D if one ſhall purpoſely plead a falſe Plea 


to delay a Suit, 02.4 Sheriff oz Bayliff refuſe v0 retorn a Writ directed unto him, oz re= 
ton it faifly 4-D2 ik in a Quid juris clamat , oꝛ Per quæ Servitia, the Tenant fhalt ap⸗ 


pear and refuſe to atcon; v2 a Sheriff neglect 02 refuſe.to takehis-Oath when he doth 


enter into his Office, oꝛ· A cſſe commit Waſt after a Pzohibition by Eſtrepement; oz tf 
ont plead a falſe Peed, 02 deny his gwn Ded, and upon Trpal it be found again? 
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him; or it a juror give a falſe Verdict; oz one bzing an Attaint, and it paſs againſt « 
Pluntiff ; 9: one bing an Appeal, and by his default the tozit abate, oz upon Trpal 
it paſſe againſt the Plaintiff 3 02 one that is upon Main- priſe, fati to come in at his day; 
02 one to Treſpaſs, Diſſeiſin, ſorcible Entry, oꝛ the like: foz theſe and many ſuch like tau⸗ 
ſes, a man may be impꝛiſone d. Broo. Impr. 9.7. 10 1. 102. Faux. Impr, 107. 10.13. 98. Bro, 
Impr. 8.9. 14. 11.113. Co. 5. 1053. Dyer 168. 32 H. 8. 54. | 
Ont may impꝛilon fez a Fine in a Court of Record, and pet not in a Leer, unleſs the 
JP 02d can pꝛeſctibe co impꝛiſon. Broo, Impr. 97. Co. 8. in Godfrey's caſe. ' 
It᷑ one be like to be downed, oꝛ burnt, any man may pull him out with violence tg 
ſave him. Broo. F. Imp. 35. f ; 
One map be arreſted foz Contempts to Magiſtrates, Se? Bulſtr. 2.140. 328. 236. 
Falſe Impriſonment was bꝛought againſt a Nayor,that imp:tſoned one foz calling of hi 
Fool; and held that it lay not. But to call him Fool ſitti ng in executione judicti, tt had 


bern held lawful. More, caſe 389. Oz fo: opp:obzious words to a Sheriff foz the gad | 


BPehsviour, Bulſtr. 2.3 28. 329. 2 

Any man as well as a Conſtable oz Officer, after a Felony is done, that doth ſuſpecx 
another foꝛ it, may of himſelf and his own Yuthozity arreſt him, and bing him to an 
Dfficcr, 02 to a Juſtice of Peace, oz to Gaol, which he will. But in this caſe the party 
that doth it muſt take hed to two things. Firſt, that there be ſome Felony done, 
-2. Chat there be ſome cauſe to ſuſpect that party arreſted moze than another. And much 
moe tf one know that another man hath committed Felony, he may of his own head, 
without any warrant from a Juſtice of Peace, 62 Officer, appꝛehend the Felon, and carry 
him to a Juſtice of Peace, oz ather Officer, oꝛ to Priſon, Plow. 49. 13 H.7,10. 20H, 9.36, 
5 H.7.6. 10 E. 4. 17. 14 H.8.16, 

It the Conſtable make a Deputy, and the Deputy doth what the Conſtable ſhould and 
might do in Arreſts of men; it ſæms this is god, and the Impriſonments will be law⸗ 
ful. M. 13. Jac. B. R. Phelps and Winſcombe's caſe. | 

It᷑ a Hue and Cry go out again a man, and no juſt cauſe be of it; he that doth arreſt 
u pon it is to be zultificd oꝛ excuſed, and he that raiſed it to be puniched. 21 H. 5. 2). 

Officers may arreſt ſuſpicious perſons that walk about by night, and bzing them 
to a Juſtice, oz put them in the Stocks till che moꝛ ning. 5 E. 3. 14. 

Fftcr an Action is entied in London, a Serjeant at Mace there may arreſt the party with 
his Mace ex officio, without any Warrant at all. Co.8.67. 

It arp Breach of the Peace be by fighting, oꝛ any apparent likelihood thereof ; the Con- 
ftables , and ſuch lite Officers inay of their own heads without other warrant take the 
parties, and ſec them by the Heels, oz put them in ward. So if they offer to sſſault 
the Officer himſel f. So if there be a lewd ſuſpected fellow tn a lewd houſe, it (ams 
the Officer may ſet him by the Hels. Finches ley 336. Fitz. Barr. 202, 3 H. 4. 9. 5 H. 7.6. 
13 H. 7. 10. 10 E. 4. 1). 22 E. 4-35. 12 H. . 18. Ind where an Affray is, any man that is 
nter it may of his own head rerain the Affrayers to keep the Peace. But the Affray 
de ing paſt they may not meddle further, without. Yuthozity of Officers Co. Inſt. 
2. 52. 

wh re Sheriffs, Bayliffs, Conſtables, and ether ſuch like Officers, o Minitters of Ju- 

ſtice in the doing of their Offices, as in the Execution of wꝛits, the warrants of the 

Juſtices of Peace, ke ping th: Prace, appꝛehending of Felons, c2 the like, do require others 

that are no Off cers to aſſiſt them in that wozk, they muſt aſſit them : and then what 

the p do, is {awful and juflilable therein, as what the Officers themſelves do. 2H. 7- 

cap. 15. Weſtm. i. cap. 9. Winton 3 H. 7. 1. Co. 8. 66. 3 H. 7. 1 5. 

If'a man be outlawed for Felony, it feems any man that is no Officer map arreſt and 
imp2iſon him without warrant: but if he be outlawed only in an Action perſonal, 
contra. Dyer 120. 

S Juſtice of Peace cannot bind one to the good Behaviour upen a general Information, 0: 
commit bim to Pꝛiſen foz refuling to find Suretics foz hig good Behaviour upon ſuch an 
Information, Styles Rep. 15. | 

Be Warrant from the King, his Councel, 02 from any of the Courts at Weſtminſter, oꝛ 
from a Juſtice of Peace, oz the Sheriff, ore may lawfully arreſt 62 impꝛiſon another. Ys 
where a Sheriff hath a Wit toarreſt a man, and he make a Warrant to any * of 

i ran- 
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hit! to the Gaol by virtue of his firſt warrant, without any other. Ind in all 
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Franchiſe, oz other ſwoꝛn, known, oz ſpecial Bayliff, to arreſt this party ;-th's Yuths= 
rity is god. And they muſt therein le to it that they do purſue their Anthoztty, oz 
the Arreſt and Impriſonment map be w:ongful, and he that Both it lia bl: to Action of falſe - 
dapriſonment. It muſt be a warrant in writing alſo, unleſs the party to be arreſted be 
gziſent. Co. 8.67. 6.64. 20 H.7.5. 10 H. 7. 16. Broo. Treſpaſs. 339. 
A Watchman may arreſt Night- walkers in the night: ſo any other ſuſpicious pꝛrſons. 
4k. 7.1 5. Co. 9. 68. 5 E. 3.14. 13 E. 1. 9 E. 4. 26. 20 E. 4. 6. So alſo mar C nf ables. 
Juftice of the Peace may himſelf of his own diſcretton arreſt a man, vnd compeli 
to find Sureties foꝛ the Peace: and if he plcaſe he may let him go, and not give Durc= 
tt and no falſe Impriſonment will ire foꝛ this. Broo. Treſpaſs. 17). 
t one theaten to kilf another, oz bꝛeak the Peace, and the DFicer bꝛing him to th: 
ve, and he there refuſe to be bound; th: Officer may carry him te Gaol, and jaſtite 
it, 22 Aſl. 56. 38 E. 3.6. 7 
It the Sheriff make a wartant to thz& conjunctim & diviſum to arreſt one, and one 
ofthe th:> do it; this is god. Ludlow's caſe, B.R. But if two of them do it, it ſems - 
not geod. Pet ſee Yelyerton, 25. 26. | 
If on? that is no Officer arreſt a man on a ſufpicion of Felony, and deliver him over 
c an Officer, and the Offirer let him ga, oz do not bring him tothe Juſtice, oz to the 
Gol; per the Arreſt of the firſt man is lawful. 
' Jf a Juſtice ſend his Warrant to an Officer, to bing J. S. befoe him, 62 one of the Ju- 
ſires cf che Countꝝ. to give Surety for the Peace, and it᷑ he refuſe to carry him to Gaol; 
ad the Pꝛiſon ꝛr woald not go to one Juſtice: but the Officer carries him do another, 
ad he doth there ri kuſe to give ſurety for the Peace; in this caſc. the Dfficer 1 Gow 
these ca⸗ 
auß no Action of falſe Impriſonment will iye againſt the parties that do arreſt 02 impꝛifan. 
Og. 39. ö 
One that arreſts another by Pꝛoceſs, although it be illegally awarded, pet he may 
nſtfie the Arreſt. Wt | 
Is where a Court hath juriſdictcon of a Cauſe, and pꝛoceds therein inverſo ordine, oz 
ton ouſly; there the party who ſueth, oz the Officers that execute the P2ocels of the 
t in it, are not to be puniſhed as fo: unlawful Impriſonment: as where a Capias 
comes to the Sheriff to arreſt a Duke oz Earl, and he doth it. But where the Coutt hath - 
not juriſ dition of the Caule, there the whole pꝛotæ ding is coram non Judice, and then 


an Aci ion will ire againſt. the party 02 Officer who executes the Pꝛoceſs of ſuch a 


Court. Co. 10.69. 70.7 1. 
A Juſtice makes a Warrant to arreſt one fo: Felony, who is not indicted; although the 
ice do erre in the warrant. yet hz that doth arreſt by fozce of that Warrant may not 
puniſhed foz it by Action of falſe Impriſonment. Co. idem. | 

But if ſuch Arreſts be of Earls, oz the like perſons, on Feigned Actions, falſe Impri- 
fiament will iyt ſoz this. Co. 6.32. Styles 222. — 

It there be two of one name, and the Sheriff ha h Pzocels againſt one of them,. and 
there is no diſtingukſtzing Addition whereby the Sheriff may know which of them 18 
intended; in this caſe if he do miſtake, yet the party arreſted hath no remedy but by an 
Hentitate Nomiuis. But he that doth arreſt is at his peril, to ſe to it that he do not 
miſtake the party, foz he is bound to take ſuch notice of him as to be ſure ; foz if he 
miftake him by the infozmation-of another; oz the like, the party arreſted map have 
his Action of falſe Impriſonment againſt him fo: it. And ſo it was held by the Court in 
RR. Trin. 38. Eliz. Coots caſe, That none might hav: falſe Impriſonment but the party. 


* Croo. 1.769.770. | 
It a Sheriff oz his Wayliff arreſt.a man on a Capias directed to him, and there be no 
Oꝛiginal in the caſe to ground the Capias, yet the Arreſt is lawful, DIY 

So ik a Capias come to them to take the body of a Duke, Count, Baron, Dutcheſs, Coun- 
tes, 02 Baroneſs, againſt whom by Law no Capias is tolye foz Debt, oz the like, and the 
Heriff do execute it; the Arreſt and Impriſonment wilt be lawful. . 1 

Ho if the Suit, upon which the Pꝛocels doth come to him, be never ſo unjuſt, and 
he arreſt by vertue of the Pꝛoceſs in it; The Arreſt will be lawful. and juſtifiable, Co.. 


8 6 0 N . 0 25 1 4 
$ 67.16 H. 7.3. Kelw. SB. 43 E. 3:33 | N 


— 2 —— 32 - - V . m—_, 
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At a Commiſſion be contra legem to J. S. to arreſt J. N. and J. S. do it; the Arreſt is law⸗ 
ful iu him, and not lrabie to falſe Impriſonment, Brod. Treſpaſs. 37 2. 

It a Capias come to the Sh:riff to arreſt a man by a wong name, and he do it; this 
Aion will lire againſt the Sheriff Foz this, fo2 the Arreſt ig untawful. Brownl, 2. 48: 

So if a Pꝛoceſs come to the Sheriff to arreſt J. S. and upon this he arreſt J. N. and 
alihaugh thc Plaintiff have a hand in it, and dire him to the w2ong man; this will not 
help him. And yet if there be a Pzactiſe in the caſe detwern the party arreſted apy 
ham, he may ver this, and that way help to juſtifle oz excuſe him in it. Brownl, 1. 211. 
Broo, Faux.Impr.15. ; 

It onc arreſt me on a Juſtice of Peace Warrant, and N get away from him again hig 
will, he may take me again wherever he find me, and juſtiſie tt. Se likewiſe may. a 
Sheriff his Þ:iloncr, that being in Executton foz Debt, eſcapes againf his will. and 
pet if the Sheriff ſuf;er him voluntarily to eſcape, and after arreſt him again; faiſe Im. 


. priſonment wili lye fo: this. Co.3. 44. Broo. Impr. 18, 


t one de arreſted on a Latitat oz Capias in the mozning of the ſame day that the! 
is retoznable, it ſems the Arreſt is god and latoful. Trin. 3. Jac. by 3. Juſtices, _ 
One was arreſted on the Lord's day by. a warrant of the god Echaviour, and by a 


- Conſtable in the Clurchyard after Divine Service, where it might have been any day of 


the wa k, and after a Certiorari delivered, he was alſo detained ; and the Arreſt was 
held good, but the Officer was puniſhed.. Croo. 2. 321. ; 

And if one arreſt another on the Sabboth day, either at the Kings oz a Subjects 
Suit, the Arreſt is god and juſtifiable in Law. But if the Miniſter be arreſted, etther 
at his Church, 02 eundo q redeundo, in his going to 0z retqzn from it; the Bayliffs ta; 


this may be bound to their god Behaviour, and eſpecially tf it be dane ſo as to hinzer 
Divine Servine. But it ſeems the Arreſt will be god in Law. Hill. 17. Jac. C.B Bragz caſe, 
Co. 9.66. 1 R. 2. 15. 50 E. 3.5. Co. 7. 68. ä 


And Officers that uſe to make Arreſts on this dap, eſpecialiy to diſturb Divine Service 
by it, may be puniſhed foz it, by being deund to the good Behaviour. Trin. 3 Jac. per 3. Ju- 
ſtices, 1 R. 2. cap. 1 5. 50 E. 3. cap. 5. Co. 9.66. | ; | 

— = in the Night is lawful, Co. 9. Mackalley's caſe 66. be it at the Kings cz ano⸗ 
thers Suit | 

It one arreſt a man upon a Writ in a Franchiſe, the Arreſt is god, and no 2 dien 
will ire foz it as a falſe Impriſonment, But an Action of the Caſe map le fo: it by the 
Kczd o: Bayliff of the Franchiſe againſt them that do it. Per Ch, Juſt, B.R. 14 Jac. 


If a Priſoner make an Eſcape, and the Sheriff in a freſh purſuit take him in another 


County, and arreſt him there, it is god and juſtifiable. Dce Eſcape. 

mor may arreſt upon any day of the week, and upon any part of the day 0: night. 
Co, 9.60. i : i 

It a warrant be from a Juſtice of Peace to an Officer, tocauſc me to find ſurety ot 
the Peace, and TJ hearing of it do voluntarily bind my ſelf befo:e ſome Juſtice of Peace, 
and have a Superſedeas frem him, and give notice hercof to the Officer, and pet do after 
arreſt me; I may have this Action againſt him. Pulton de pace, 20. 

It two men be fighting, and one by them, of purpoſe to p:event hurt, put one of 
them up in a Houſe, oz lock him up in a Chamber tili the heat be paſt ; it ſems this is 
le wẽ ul and juſtifiable ; but if they be quarrelitng only, and not fighting, contra. Broo. 
Falſe Impr. 28. 

If one arreſt another on a Juſtice of peace Warrant, and let him go, oꝛ he eſcape, and 
— . him again upon the ſame warrant; this is lawful and juſtifiabie. Broo. 

mpr. 18.13. 

It one take another on a ſuſpicion of Felony, oꝛ faz the like cauſe, and after put him 
inthe Stocks fo: a while till ſome ether courſe can be taken with hiw; it ſerms this is 
„ f o ik he be lick, and kecp him fo: that cauſe a while. 5 H. 7. 4. 29 E. 3. 9. 9 K. 
4.9. 22 E. 4. 25. 

It the Conſtable 62 other perſen take a man fo: Felony, oꝛ Treaſon, oz ſuſpicion of it, and 
carry him to Gaol pꝛeſentię without any further warrant ; this is juſtifiable, and the 
Gaoler muſt receive him at his peril. 


But if andther man that is no Officer doth lo, however it boeljuſtifiable in him tet 
| ET, ot 
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doth it, yet it ſxms ch? Gaoler may choſe whether he will receive him oz no, without 
a Juſtice of Peace tCarranr. And pet if another man take the Felon ia the manner do= 
ing the Felony, in this caſe the Gaoler mult receive him, And if in theſe caſes the Gao- 
ler refuſe to receive ſuch a Priſoner, the Officer, oꝛ other perſon may take home the Pri- 
ſoner to His own Houle, and keep him the re till courle be taken foz it, and juſtify it. 


Broo, Faux. Impr. 24.27. | 
Jf the Impriſonment be by, and with the agreement and couſent of the party Arrefted; 
this will be Yufſtifiable, Broo, Faux Impr. 18. ih 


It a man be in danger to be kilted by others, and any one to (ave him alive take 

in and put oꝛ lock him up in a houſe ; it ſeams this is juftiflable, and a lawful Im- 

priſonment; . but then he may nat ep him there longer then it is nadful fo: that pur⸗ 
e. Broo. Faux Impr. 3. 

Ik a Priſoner be by a Writ of Habeas Corpus, oz the like to be bzought to Weſtminſter 
to-any of the Courts there, and by the way the Sheriff t:tng him through another 
County, and there detatn him; this Detainer is juſtifiable, But it were otherwiſe if 
he had gone thither with his Re per without a wzit. Dyer 66. 

J Juſtice of Peace may rcquire any man to give Surety of the Peace or Good Behaviour, 
and if he refuſe to do it, cauſe him to be Impriſoned. And if one be art eſted by a Ju- 
ſtice his warrant to give ſuch Durety, and he refuſe it, the Officer without any new 
warrant may carry him to Gao. Co.5.59. Broo. Treſpas 177. 

Chen a man is wongfully impꝛiſoned, when th te is neither a god cauſe fo his 
Impriſonmentr, oz if there be, the party that doth it hath no god authozity by Law to de 
{ by any power oꝛ warrant derived from others. Oz where betng lawfully impzi⸗ 
ned at the firtt, he is afterwards untawfutly detained, oꝛ abuſed by them that arreſt 
um. Oz where the anthoczity to arreſt is god, but it is not duly purſued; In theſe 
caſes the party grieved may Have his remedy by Action of Falſe Impriſonment, which 


given to him that is wrongfully Impriſbned,oz wrongfully detained in pꝛiſon againſt D:= 


der of Law. F. N. B. Treſpas. Co.8.66. Broo. Falſe Impr. 1,2. | 
It the Sheriff receives the money of the party upon the Execution, and after this 
kaps the party and detain him, Falſe Impriſonment will ive fo: this, Croo.3. 404. 
'Falſe Impriſonment may tye'upon'a wongful and unlawful Frreft. Yelverton 26, 


Where a man is impziſoned, where by no Statute ot Common Law a man is to ſuffex 


Impriſonment. ' Broo. Impr. 2,7. | 

Ffa warrant be to a Conſtable to Brreft a man and bꝛing him befoze a Juſtice at the 

next Seſſions, and he Arreſt him after the Seſſions, and bzing him to the Juſtice; this 
Arreſt will be unlawful, and he that doth tx tiable to this Action foz it. Trin. 9 Jac, 
RR. Bulſtr. 2.299. Ta: | | 

If the Sheriff impꝛiſon upon a Juſticies, oꝛ Nativo habendo; ghis Action may ler 
againſt him koz this Dyer 244. 2H.4-24- Crompt. Jur. 93. | | | 
I one bind himlelf ro pay money, and if he do not pay it, that the other ſhall im= 
Niſon him, and he does not pay it, and the other doth tmpꝛiſon him; this Acton will 
lee fo: this ag Falſe Impriſonment.' 23 E. 3. 3. . 

Oo ik there be an O2der z By-Law made by a Corporation, oꝛ Uillage, That every 
one that ſhal l, oz ſhall not do ſuch a thing, ſhall be impꝛiſoned, and hereupon one that 
bzeaks. this Oꝛder ts Impriſoned ; Foz without ſome ſpectal Law oz Cuſtome, a Uil- 
lage or Corporation canuot make ſuch a Law. Co0.4.64. 9 H.5.25. 

Ho ik one Arreſt another foz having ſuſpitious Gods, and know of ng Felony done 
defozr, oz there be a Felony done, but no mote cauſe to ſuſpect the party arreſted theu 
any other man; foz this he may have Falſe Impriſonment. Foz as a Suſpition withont a 
Felony, ſo a Felony without a Suſpition will not be cauſe ſufficient to warrant an Im- 
priſonment. 7 H.4.3- 14 H. 9.26. 27 H.8.23. 

It I ſuſpect a man t 2 Felony, and complain to a Conſtable, the Conſtable may not 
arreſt him on my ſuſpition. But after I have arreſted him and committed him to him, 
there the Conſtable is bound to {ok to him and ts keep him, per Curiam in the Marches 
of Wales. Dee Marlb. cap. 23. | 

It one owe me money, oz hath done Treſpas to me. oz the like, and J impziſon 
tim fo2 it without oꝛder of Law, he ey Falſe Impriſonment a zainſt me foz * a 
q 4 So 
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So ik Y impzilon him till he have given me a Fond, o made me a Releate, oz the like, 
F. N 88. / 

It one Impriſon me upon en illegel warrant, as if it had ben by a binding pzacegy 
from the Councel of the Marches of Wales. And yet where a Pzocels doth iſſue out itie= 
gally cut of any Ccurt that hath power to arreſt; the parties that execute this p 
311 be N Croo. 2.3. 11 H. 7. 131. 48 E. 3. 1 3. Dyer 306.60. 21 E.4 27. 3 E. 6.55. 14 K.. N 
3 * 20 H.6.3 . 

Toes ſuch offences foꝛ which a man is nor finable, he ſhall not be tinpziſoned, 2g it 
in pleading one deny the Ped of his Anceſtor, and it be kound upon tryal to be his 
Ded; oz if one ſue an Obligation foz Debt, and pet know the Defendant hath z 
Releaſe ofthe Debt; 02 one plead a falſe Ded, and do afcer befoze Tryal relinquiſh 
hig Plea, Broo, Impriſonment. 1. 2.7. 3 a 

It J owe another money, oz have done him a Trefpaſs, and he of his own head wirh⸗ 
out any Writ oz Warrant, impꝛiſon me till J pay him his Debt, o give him a Reeom- 
pence fo; the Treſpals , Oꝛ if a man impziſon me till I pay him money, enter into x 
Bond oz Statute, a2 make a Releaſe, oz the lite; A map have this Action fo: my rejief, 
Old Book of Entries. 587. F,N.B. 88. And vet in caſe where J am dul impꝛiſoned by 
ſome legal warrant, but in a faiſe oz feigned Suit, where no money is due, 62 the mo- 
ney is paid, 02 tHe like; in theſe caſes the Impriſonment is lawful, and this Igiou 
will nce iye. 43 E. 3. 35. f 

where a Felony is done, oꝛ noiſed abzoad to be dene, and there be ſome cauſe to ſuſpet 
me in it, and I de a ſuſpitious perſon, thought to be a Thief, live ner the plate whare 
the Felony ts done, oꝛ Have ſome of the Rollen Þ ds in mp hands, 02 there be Hue and 
Cry gfter ſuch a man as J am, 02 I were ſeen ner about the place when the Felony was 
done: foz theſe and ſuch like 2 2 map be luſpetted and arreſted, and then he that 
doth ſo ſuſpe ck, and not another, me. And he that doth lulpec may arreſt the 

party ſuſpected of his own head, though he be no Officer, and without any Warram of a. 
Juſtice of Peace; though it be the common. courſe tohave a Juſtice of Peace Warrant in this 
caſe. If the pa: ty refit, he that takes him may jule the beating of him; andif he. 
92 take ding boot he muſt N him, it will be 12 —— ble. a EM 
The party arreſting may d:eak open any to take him, aftcr dem and of the.ope- 
ning of the Doors. Akter he hath arreſted him, he may b:ing him to Priſon, Juſtice of 
Peace, oz Conſtable, at his choice. And if he bzing hum to a Conſtable, he may take and 
detain him. It the Conftable ſhall after let him gs, pot thy Arreſt is lawful. Ji it bean 
Officer that bꝛings him to Gaol, the Gaoler muſt recetve him; but if it be not an Officer: 
that bꝛings him, it is ſaid he is not to receive him witthout the Mittimus of the Juſtice. 
of Peace: but he ſhail do well alfo in this caſe toteceive him · It᷑ the Officer let him go af- 
ter he is delibeted to him. it ſeems he that arreſſed him at the firft, may arreſt him again, 
If the Officer that is the Gaoler will not receive him, becauſe there is no warrant of 
the Juſtice, he that arreſted may carry him back, and take care to ſecure him. It the 
Priſoner be ſick, he may keep him in a Houſe tiil he be fit to be carried; and if he be a 
e A fellow, he may put him in the Stocks, oz manacle him it ned 


It a Conſtable arreſt a man fo; Felony, and he fly, another without command of the 
Conſtable, perhaps may juſtifie the Arreſt of him. Broo;Faux. Impr. 24.27. Treſpaſs 90. 207. 
335. 13 E. 4.9. 14 H.8.1. 27 H. 9. 23. Plow. 40. 13 H.7.10. 5 H.7.4.19 E. 4.9. 22 E. 4. 25. 

In Action of Falſe Impriſonment will ipe again a Baylif by the party that vs arreſted” 
by Him after the pozit is reio2ncd, by warrant whereof he was arreſted, fo this is all 
one as if he were arreſted without a w3it : foz by the Retornof the Writ. the Sheriffs and 
Rayliffs awer are at an end as to that wit. Regiſtr. 155. 134. | 

If a Procedendo be unduly obt:taed, and the party againſt whom it is had be-there= 
upon taken and impriſoned; an Acton of falſe Impriſonment will iye-by the party uni- 
pzilaned-again@ him. NM. 24 Car. h. R. Styles Regiſt. 155. | 

It two men be quarreiling only, and not fighting, oz fighting, and one that is no 
Officer at all Hall taht upon him to ſet them by the Mels; they mar have this Action 

of Falſe Impriſonment againſt him, Broo. Falſe Impr. as. . 
If a Conſtable arreſt on a ſuſpition of Felony; and the party. arreſted fl, and m_ 
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that is no Officer without the command of the Conftable purfue and 2rreſt him; this (s 


. 


rant from him, 


USELESS! 


* Impriſfonment. 


uniatwful, and actionable. Broo. Treſpaſs. 297. 
It A. B. bind himfetf in a Bond by the name of J. S. and is ſued, and toth appear by 
Anorney, and not tn perfon; and Judgment and Execution is againt him by that wong 
Name, and he is impriſoned upon it; this Action will Ire again the Sheriff fo: this. 
Lane 33. 

Im other as well ag a Conſtable may arreſt a man outlawed oz ſuſpect of Felom. Dyer 


120. 
Jethe Sheriff arreſt a man without a w2it, 0; witheut a Writ ſealed, 03 in any other 
wanner then in his wꝛit he is warranted to do; this Action witl iye againſt him: and 
the having of a Wit, oz the haveng of it ſeated after befoze the Action cht, wilt not 
Fly i. Dyer 242- 


It anp Bayliff arreſt without a Warrant in wꝛittug, from his Maſter oz Officer, without a a 


Warrant in writing from a Juftice, unleſs it be an Arreſt of one that ( pzeſent ; it ſeems 


yet thts will not ſave him from the Action. Dyer 41. 

Ik a Sheriff, 0z any of his Bayliffs by warrant from him, Hall arreſt any man after 

r 02 a Juſtice of Peace, and ont that hath a war- 
a man after the Commuſſion for the Juſtices of Peace is determined, 

and notice thereof given to the Juſtice; ſuch Arreſts will be unlawful and Actionable. 


1 r 41. . : ny , P 
At a Sheriff have a Pꝛiſoner in Execution, and do fet him at liberty, 02 do volunta⸗ 


| xilp ſuſter dim to eſcape, and after without wit do take him again in Execution; the 


Seriff will be lya ble ta this Action for this. Ind though in this caſe the parte had pzo= 
niled to come to Pꝛiton dy a day, and did not, and thereupon he arreſted him, yet the Ar- 


ſt is unlawful. Co. 


- 


: f a Juftice of Peace thai fend a general warrant to an Officer to carry a perfon to 


Gaol, and ſet down no cauſe why therein, and thereupon the Officer do it; foz this it 
this Action may lee again the Juſtice, if not againf the Officer aiſo. But if a Ju- 
tice. ſend a general Warrant to bzing a perfon betoꝛe him, and the Officer do it; it ſæms 
this Arreſt is god: hoover it is god and tate to ſet down the Cauſe. 
Warrant was by a Jnftice to a Conſtable, to bzing ſuch a one detoze him to anſwer, 


| poke did not far fo; what, anyirwas veffttked. Bulſtr. 1.64. 


Arreſt by Warrant of the Preſident of the Colledg of Phyſicians in London of the body 


ef a perſon way held unlawtul. He the caſe Co. 7.94. 10.12. 
c 


Watchmen and Conſtables, and ſuchfike Oticers, may arreft Night-walkers that are ſuſ⸗ 
picious pcrfons, and hep them all night, any if there be cauſe, as if they be dang:rou⸗ 
perlans, and the Officers want help, oꝛ the like, put them in the Stocks ttii the moꝛ⸗ 
ming, and then bing them to the Juſtice of Peace to be examined. But if ſuch Dfficer 
do ſo to any man without cauſe, he may have this Action againſt him for it, 5 E.3. chap. 
14. 4 H. 7. 15. Co.9.68. 8 : 
SF warrant by the Sheriffto four, & cuiliber, and 2.02 3. make the Arreſt, and the Ar- 
reſt was Held god by two, and that fuch Powers are not to be taken lo ſtrial as 
Powers to give oz take Livery, and the tike. Yelverton 26. | : 

de Officer may not go into another mans Houſe to arreſt me, where the Hutt is 


' bzought dy a p21vare perſon, and not foz the King, foz there one may juſtiflefor the bzea= 
ing and entry into another mans Houſe to arreſt a man where it is foz thr King, and 


the Arreſt canot othertwiſe de made. Co. 9.56. : 5 
© Imthe Officer uud C to it de go nor out of his precinet , ag the Serif out of his 

and the Conſtable out ot᷑ his Pariſh, unteſs it be in ſome Ipectal caſe, foz here= 
by he may make himſelf tyable to this Action of falſe its mee . | Imd pet in the 
cafe of the arreſting ot me in another mans Houfe, the Arreſt is god. and the Officer not 


puniſha die fo: this by any Action brought dy the party arreſted. But the Owner of the 


Houſe may bzing his Action of Treſpaſs againft him fox bꝛeaking into his Youfe, Co. 9. 66. 
&14 Jac.'B.R. by ch. Jaſtice. * | | 
an Officer arreſt a man in a Franchife oz pziledged place, within his pꝛecinct, 2 


otherwite; this Arreſt wilt de god. But the Lend ot the Franchiſe may have his — 
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upan the caſe againſt the Officer in it foz big intruflon into his Franchiſe, Co. 9.65, 14 Jae 


B. R. per chief ſuſtice. Se Croo.1.15 2. Bulſtr.a. 26 4. Co. 9.66. 5 
It᷑ thoſe that are neither Conſtables na Watchmen ſhall arreſt and ſecure ſuſpicion g 


perſons walking ab2oad by night, they may be lia ble to the Action of falſe Impriſonment. 
Co. 9.68. 4 H. 75 · of a ; a | 7 ö . 4 F 
' Conſtables, and ſuch like Officers, may ex officio arreſt perſons b:eaking the peace, 


02 taken in the committing of lewdneſs together. But other men that are no Officers 


may not do fo, as they may do in caſe of an Affray, and danger of murther, to par 
them and keep them aſunder till the heat be paſt. And therefo2e if I and another be 
fighting together, and one that ts ns Officer take me and put me in the Stocks; I map 
have * Aion againſt him, Finches Ley 336. Fitz. Barre. 202. 12 H. 9. 18. Br. Faux 
Impr: 289. 28 
It the Conſtable make a Deputy, and his Deputy arreſt me where the Conſtable might 
arreſt me. this is lawful, and not actionable. M. 13 Jac. B. R. Phelps caſe. 
It᷑ aSherif, Conſtable, oz ſuch like Officer, in the execution ot his office, require oz 
thers to ayd him, and they do ſo; this is lawful and juſtifiable, and they map not be 
ſued fo: this. Co.8.66. 6 H.7.15.Broo. Treſpaſs. 335. | 
A Juſtice of Peace himſelf may require any man to give Surety of the Peace q g 
Wehawout, Where be bath cauſe, and it he refuſe may himſelſ arreſt and impꝛiſon hum, 
100. re 5. 177. J F BY : * ; ; 4 A 
It one habe a Warrant to arreſt J. S. and he come to another and ask him, if his 


Name be J. S. and he ſay, pea, and thereupon he ſap, If your name be J. S. 1 arreſt you at. 
the Su it of W . this will be an unlawful Arreſt, foz which the Action of falſe Impriſon · 


- 1 


ment may iye. Trin. 7. Jac. B. K. More, caſe 629. n | i 
Ff a warrant be to arreſt J the Son of W. and he arreſt the Son of S. which-indad. 

was the tight perſon intended, but not the perſon within his. warrant; the patty ar: 

reſted may have this Adion. 10 E. 4. 12. Broo, Falſe Impr. 38. Lane 49. Kelw. 129. 
It the Sheriff, either cf his own head, oꝛ by. the direa ton of the Plaintiff, arreſt a can⸗ 


trary man; the party arreſted may have this Acton, unleſs. is be a man ok rhe ſame. 


Name, Kelw.2.19. M. 5 Jac. Goldſmith's caſe. Lane 32. 


Then an Impriſonment is unlawful, and will give this Action, albcit the Cauſe be 


gd; viz.. (1) when he that makes it doth. it without any. colour of Futhozity at all : 


as when a Tredito? without warrant. ſhall arreſt. his Debtoz fo his Dcbt.. O2(2)if 
he hath a colour, pet no god Suthozity::.2s. whete a Court oz Officer ſhall bat a 


Power, not having it, to arreſt a 2 Body; o a .Cozpozation. wit haut any Tuſtom 
4 


| La riſonment, and under this Suthozity a man doth: arreſt, 9: a 
Conſtable of his own. head ſhall arreſt a Scold, and put her in the Cucking-ſtool, befaze ſhe 
is pꝛeſented in a Court, oz he hath-a warrant to do it. Oz (3) where a Court oz Ofi= 


Hall. make a Lawof Impriſonmen 


cer hath a god Power, but do not well make it out: as where the Judges of che Com- 


mon Pleas by wozd, without a Wit, hall command the Arreſt of a Di bioz, 02 fendg. a 
wit to tht Sheriff without a Seal, and he executts it; and pet a known Nfficer in a 
Ces pozatten may arreſt by his Mace without any. pꝛecept., Oz (a) when the Authoßi⸗ 
ty is well made kazth, but not well purſued, and executed: as where a warrant 18 te 
arreft one man, and the Officer arreſts ta men, oz another man z oz if a Warrant be co 
cauſc ene to find Durzty of the Peace, oz to arreſt him and the Officer arreſt him be foꝛe 
he . requite to ſi d Surety of the Peace, and he hath refulcd it. Co. 4.64. 8.67. 
9. 66. Dyer 248 42 

Che perſon of a Earon, which is a Por of the Parliament, may nat be arreſted I bt, 
02:Trclpaſs:tp, hes Body. C9.6..Counteſs of Rutland's cale, Nq; the pexſon'ct a Countels, 
5 N Marriage, it ſhe . is lo boy, Aae Lane not the Dignity 

4necr-Maxraage' ottex withone under the.degree of Nobility, dem. TR; 

AZupprrſan, Lax: Cerleſufſick, but Wett and Barons, map be'rrefted; and theſe Ba. 
rons if thep-be.arrefcd by Capias ou t:ot the Common Pleas ; the, Arreſt will be god: Fieri 


non debet, ſad ſactum vaſet. Co. 8.67. Broo. Faux. Impr. 19. 


A Juſtice of Peace map, by a ſpecial Command to an Officer, autho: tʒe him to ge out 
of the ꝛeci na, and by ſuch a ſpecial Sommand the Olli icer map juſtiſle the Arreſt of one 
out of the compalg of the pꝛec inc of his Pariſh.o2Tething; Broo. Faux. ARIAS 
cap, 1.34 Ty n : 
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In ſome caſes the Sheriff, oz other Office 
the Sheriff upon the Eſcape of a Priſoner, o: 
But if a Pꝛiſoner be with his Keeper onl 
not to do, and unleſs it be in the Caſcs befoze; this will be 
and make him lia ble to an Action by the Pziſoner, 

Jf a Sheriff oꝛ his Bayliff hall arreſt a man on a 
Wiit, oz a Bayliff be foze the Teſte of his warrant 
lyeagain him. Dyer 242. Co. 8.66. and Paſche 17. 

o if the Conſtable arreſt one, and put him in the Stocks where he may do fo, and at⸗ 
ter kerp them in the Stocks an unreaſonable time. Bulſtr. 2. 140. 

And ſo ik another that is no Officer, put one in the Stocks, and keep him therꝛ an un⸗ 
reaſonable time. 

And ſa it the Impriſonment be foz a Contempt offcred to a Mayor, oz ſome ſuch Magi⸗ 
frace, and the Impriſonment is long after the Contempt. Co. 8.119. 120, 

So ik after one hath arreſted another, he put him into a Dungeon, and not into an 
odderly P; ion. Bulſtr. 2.140. 
At a Oonſtable o: Juſtice of Peace, after an Affray is paſt, and all is quiet, and no body. 
u wounded, ſhiil impꝛi.on the Affrayors in the Stocks oz eifewhere ; it ſeems this Patton - 
wap l ye foꝛʒ them fo2 this. 3 H. 7.6. 2 
If the Sheriff ſhall arreſt a man on a wꝛit out of the compaſs of his County, the party. 

ed may have this Þ&ion agatnft him, foz he can detain his Pꝛiſoner in no other 

| County, where he is to.bzing him on a wzir to a Court. Broo. Faux. Imp.27, Weſtm. cap. 


I, 34+ - : | | a | 
It a Sheriff oz Baylif arreſt a man befoze the day of the Date of the. Teſte of che welk, | 
ſome think it unlawful, But on a Capias, oz Latitat, the mozning of that day on which 
the Witis re toznable, the Arreſt is god. Trin. 3 Jac by 2. Judges. Co.8.66. Dyer 242. 
At᷑ a warrant be to arreſt, and bꝛing a man to the next 
1 arreſt him after the Seſſions; this will be an unlawful Arreſt. Trin. 9 Jac. . 


It one have a warrant from a Juſtice of Peace oz Sheriff co arreſt me, and befoze it (s 
trecuted the Sheriff oz Juſtice is diſcharged of his Office, and he that hath the warrant. 
and the Officer have notice of it, and pet he doth afterwards arrcſt me; I may have 
this Action againſt him foz this. Dyer 41. | 

It one hold another in his Armes in che Strett ozelſewhere, and hinder him of his 
liberty, and reſtratn him; he may have this Action, if that which is done be againg. 

\ hi will, though he be never put in Pꝛiſon. 43 E. 3. 20. 22. Aſſ. pl. 2 3. 

Tf the Maſter lock a man up in a Chamber, and give his Servant the Key to kp, 
and the Hervant knowing the Impriſonment to be unlawful , ſhail  notwithEanding 
de p the Rep; this will be unjust both in the Maſter and Servant; and this Action 
will pe again chem both fo: this. Bur it the Servant know nothing of the Tauſe. 
of the Impriſonment, no Action will lye again him foz this. 22 E. 4.3. 

The Sheriff, oz other Officer, upon the arreſting of a man, ought to te 
uit the Irreſt ts, and out of what Court the 
the Arreſt, not otherwiſe. But a known Bayli 
rant oz Mace: noz is a ſpecial Bayliff beundto ſhew his Warrant, unleſs it be demanded. 
of him; and where notice is requiſlte of it. it will be tben ſufficient, when the Officer 
that makes the Arreſt ſayes, I arreſt you in the Kings Name. Co. 8. 67. . 

A ſpedial Bayliff is bound to ſhew his Warrant to the party. whom he is to arreſt, other⸗. 
wiſe the party to be arrefed ts not bound to obe him; but he ig not bound to ſh:'w his 
Warrant to a Stranger. Anda known WBaylif is not bound to che w his Warrant to any. 


Styles 405. 


If a Warrant be from a Juſtice to hzing a man be foꝛe him oꝛ ſoine other Juſtice, to give 
Huretp foz the Peace 02 god Behaviour, the Officer and not the Pziloner ſhall have 
the choice, to what Juſtice to go; if therefoze He bzing him to one he is not willing to 
go to, 02 if he refuſe to be bound, carry him to Gaol; the P:iſoner may not foz this hw 
this Yction of Falſe Impriſonment. Co. 3. 39. Old Bock of Entries. 398. Broo. Treſpafs. 17:7; 


5 H. 7. 6. 


r, may go out of his County oz pꝛecind: as 
upon a ſpecial wit to remove a- P21loner; 

v in another County where the Sheriff hath - 
| an Eſcape in the Sheriff, 

if he take htm agatn. Dyer 66. 

Wit, after a day of the Retoꝛ n of the 

ſhall arreſt a man; this Action wili 
Jac. B. R. James caſe. ; 


lions, and the Dfficcr doth -: 


11 him at whole. - 
20ceſs is, where the party ſubmits to 
2 Serjeant ought not to ſhew their War- 


>. " 
- 
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It a warrant be to arreſt one if he do not give Surety fo: the Peace, and he doth 
ive Hurety, and pet the Officer arreſt him afterwards ; foz this the party arreftey 
may have his Falſe Impriſonment. Ind it will not Help in caſes of Þrre@ without 
Warrant, oꝛ widhout a god warrant, that the party arreſting after it is done pzocure 
a goed Warrant this will not make the unlawful Impriſonment lawful. Co. 9. 66. 4.64. 8. 
67. Broo.Treſpaſs 339. F. Impr. 17. 3 E. 4. 12. 14 H.8. 16. Dyer 242. 


If the Sheriff oz yis Bayliffs arreſt me, and I am baylabte, and offer ſufficient Bayl, and 


they refuſe it, fo: my Impriſeament after this I may have this Þ&ion. Dyer 25. Plow, 
60. Soif any Officer, after Iam to be diſcharged, having put in Bari, oz otherwiſe, 
oꝛ Hiving let me go, arreſt me again fo: undue Fees. But fox due Fees, it ſeems the Gas. 
ler map kep his Pꝛiſoner tili ye pay them. Styles Rep. 434. LY 
If an Officer put a man in Pꝛiſon that hath wounded another man, to ſe if the party 
will live oz dye, and there Hall detain him after de may perceive that the fear am 
danger of death is paſt ; in this caſe the party, arreſted fo: this Detayner any confldera- 
ble time, may bc-tyabie to this Action. Broo. Falfe Impr.6. | 
when any man is arreſted for Felony, he maſt be bꝛought to the Gaol, there to abide 
untiU the next Seſſions, foz to be iudicted oꝛ fox to be delivered by Pzoctamatton. 
A a Warrant be to an Officer tocauſe a man to find Surety of the Peace, oꝛ geodVe= 
Haviour, and the Officer arreſt him befoze the party is required to do it, and doth res 
fuſe to doit; he may have this Pction againſt him, fo; this the Oficer is to do betet 
he is ts arreſt him. 5 * f 
If a Sheriff o: Bayliff of a Franchiſe arreſt a man upon a _— ad reſpondendum, and 
arr doth not reto:n the Writ, oz retozn it with a Non invenrus ; by this he map 
make Himſeifiyable to this Action. Co. 3. 19. Kelw, 81.89. Plow. 16. 3 H.7. 11. 21H, 
7. 12. | 


a But ——— it is where the Sheriff doth arreſt a man upon a Capias ad ſatisfacien- 
urn. 52. . 

H one that hath a warrant oz power to arreſt a man, and ho do it, and where afier 
he ought to carry him to a Juſtice, oꝛ to Priſon, and he carry him to his own Mouſe, and 
ke p him there. cz carvy him to a Priſon in another County, unleſs it be in ſome ſpecial 
caſe, oꝛ hp him —_— at his Houſe than is meet, where he doth carry him te his 
Houſe, as perhaps in feme cafes he map; in theſe caſes he that doeh fv, may be lxalle 
to this ct ion fo: ir. 


So where a Juſtice of Peace, in ſtead of ſending the Pꝛiſoner to Gaol, whereby he is 


to have his Tryal, ſhail keep him at his own Houſe, o ſend Him to ſome other platt; 
the party arreſted may have this Action agatnft the Juſtice foz this, by Cook & Foſter, Ju- 
ſtices. Kelw. 45. Plow. 38. Broe. Faux. Impr. 25. 3 E. 4. 6. 14 H. 7. 3. Broo. Treſpaſs, 


147. 
If one that is no known, ſwoꝛn, oꝛ common Bayliff, arreſt a man by Warrant from the 
Sheriff, and the party ſubmit to the Irres, and deſire fight of the Warrant, and the She · 


riff wil i not ſhew it him; he may have this Action again the Sheriff; fox after this 


Befuſal the Arreſt is unlawful. | 8 

And if the Arreſt be by a [won Bayliff, 02 BaylifF-errant, he is bound to declare the 
Contents of the warrant, bnt not ro ſhew the warrant it ſeit: and this if he do not 
upon demand of the party arreſted, (that is) ſh2w the cauſe, at whoſe uit, fox what, 
and in what Court it is, the party arreſted may have this Icion againf him as agatuſt 
a nother Bayliff in the firft caſe, But if the party arreſted do not defire to fee the War- 
rant, oꝛ know the Contents of it, oꝛ do not ſubmit to the Arreft, bu: (rive to eſcape; in 
theſe caſes the Bayliff is not bound to ſhew it. Co. 9. 69. 6.55. 21 H. 7. 23. 14 H. 7. 9. 

If a Sherift oz Bayliff of a Franchiſe arreſt a man on a Capias ad r wn, and af- 
ter doth not retoꝛn the wit, oꝛ do retoꝛn me Non eſt inventus; I may have this Þcion 
againſt him foz this. Co.s. go. Kelw. 3. 66.89. 3 H. 7. 11. 

If aftcr a man is lawfully arreſted he be committed to a pꝛibate P2ilon, where he 
mo be ſent to the Common Priſon; this Action will ive fox this,by Cook ch. Jultice, 

2.41. 

If a Juſtice of Peace ſend toꝛ a man, and then pꝛeſentiy ſend him to Gaol without ny 

examination; the party may have this Fction sgabnſt him. NM. 8 Jac. B.R. i 
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| "Yfthe Sheriff, atter be hath arreſted a nan tawfully, when a legal diſcharge is ten⸗ 


bed to him, as. a Superſcdeas, oz other wit ; 'oz the party at wheſe Suit tt is offer him 
g Releaſe, and bid him let him go, and vet derain him: fo2 this Detayner, which ts 4 
Caption in Law, de may be ſued in this Action. 2 R. 2. 12. Fitz. tit. Bar. 253. M. 13 Jac. B. R. 
wichers and Henly. 


Je the Sheriff upon a Capias make a warrant to his Bayliff to atreſ the party, and he 


pay the money to the Sheriff, and hath a Superſedeas, and doth ſhew uit to the Bayliff, 
and yet he doth arreft him, 02 being arreſted both detain him under colour of illicerarure ; 
it ſems by this he ts made {yable to this Acton. Trin. 37 Eliz. C. B. Stringer and Stan- 


lake. 13 H. 7. 16. 1 H. 7. 28. 33 H. 5. 48. And ſo it was ruled in the caſe of Trotman and Hues, 


at Glouc. Aſſiſes. 6 Car. by Juſtice Whitlock. 

{The Commitment of one to Priſon by a Juſtice of Peace uSon.8 forcible Entry, was held 
not god, unleſs it be reco:ded : And if it be not ſo, the party arreſted may bing his 
Action of falſe Impriſonment againſt him who dorh arreſt him, Co. 7. 120. 


It a Juſtice ſend fo: a man foz matter of Felony, and then p:eſently ſend him to Gao! - 


"a any Examination it ſeems this Action may Iye againſt him fo; this. M. s Jac. 
where a Court ſhall exerciſe jurisdiction, and meddle with a thing wherewith it 


hath not to do, as the Court of Common Pleas with Pleas of the Crown, the Leet with Acti- 


ons between party and party, there if in any ſuch caſe the Court ſhall ſend out Pꝛe⸗ 


cepts and P:oceſs to arreſt men; in this caſe all the Officers-0z Miniſters that ſhall 


pri : : 
But it the Courts have jurisdiction of the C auſe, and have err d only in the. man= 
ner oꝛ oꝛ der of their pꝛoceding, contra. 


execute ſuch Pꝛoceſs 62 Pꝛecepts, may foꝛ this be lyable to this Jction of falſe Im- 


Bit perſons male oz female, Lunatick perſons, and perſons within age, that have their 


hand in a wrongful Impriſonment, may be ſued fo: it in this Paton. Do, & Stud. chap. 


25. Hob.176. Not only him that doth it, but (in ſome caſes) ſuch as ate acceſſary to it 
defoze, oz after ; as he that doth command, perſwavde, pꝛocure, oz incite another to do 


it, eſpectatip if he be pꝛeſent at the doing of it, oꝛ participate with it after it is done, 


Ind ther are all to be ſued as P:incipals, and the party grieved may ſue all, oz any - 


one of them fox it. Co. on Lir. 57, Broo. Treſpaſs. 1 13. Doct. Sc Stud. 25.12 H. 7. 1 f. Dyer 244 
Rroo. Treſpaſs. 2 56. : | 
Is if any ſhail take upon them by Commiſſion without Feithozity to ſummon men 


brfo2e them, and the reft of the Commiſſioners foz not.appcaring fine and impriſon him, 


by Juſtice Jermin at Glouc. Aſſiſes. 


"_ 


6 


Do ik a Servant impꝛiſon a man unlawfully by his Saſters command, oꝛ kep the 
Key whiles the Maſter lock him up in a Chamber, and be pzivy to the unlawfuinefs - 
of the Impriſonment ; they. may doth be ſued fo: it. 22 E. 4.45. But if the Servant do 
maze than the after commands, there the Matter ſhall. be charged foz no moze than 


2 by he gave command to do, but the Servant ſhail be charged with the whole. 21. H. 
21. Dyer 36 5. 


Ind tt the Servant do any ſuch wrong without the Maſter pꝛibitp, the Servant 


Alone, and not the Maſter ſhali be ſued foz this. 13 H. 7. 1. Kelw. 3. 


47 the Sheriff make a warrant to his Bayliff to arreſt the body, 02 attach the G@ds. 


S. and the Bayliff arreſt thc Body, oꝛ attach the Ges of J. N. no Action will ive a⸗ 


gainſt the Sheriff, büt againſt the Bayliff only foz thts, M.) Jac. Co. B. 


It man ceme to impriſon a man unlawfully, and ſome of them do only lot on whilcs 
it is done, and not dilallow ot᷑ it, they may perhaps be all chargeable in thiz Action. 
But if ſome of them fall into the company by Accident, contra. Hob. pl. 699 


where a Suit ts unjuſt, and without cauſe, in a Court that hath juriſdiction; there 


we 


GW, 


4 


inferio; Officers cannot be ſued in this Jttion, .foz Executing of the Pzoccls of the 


Court. Idem. > 
Ffa Juſtice ſend a general warrant to arreſt a man, and ſay not foz what: it is held, 


that this Action may lye- againſt the Juſtice, though not againſt the-Officer.foz this. M. 


8 Jac, B. R. | 
Where a Capias in the Common Pleas: is awarded without any Oziginal, dz _— a 


P14 5-. 8 


Impriſonment. Par II. 


Capias goes out againſt a Duke, Earl, oz the like, and the Officers execute this Writ; in 
this cate no Ac ion will lye againſt them, m other Officer that ſhali execute this zit. 
And ſs it is in the warrants of Juſtices of Peace, where they command oz require anp 
thing in oꝛ abuut ſuch matters as wherein they have not to do, and whereof they ate 
not Judges; foz where the Court hath juriſdic ton of the Cauſe, and do erre only in 
their pꝛocedings, the Officers under them that execute their Warrants ate notipable 
to this Action. | 
| Pe where a Court m:ddles with that which is out of their jurisdicic:;, as a Leet 
with Actions betwern parties, there the tnferioz Officers, that execute their Warrants 
therein, may be lyable to'Y tion of falſe Impriſonment foz this, And therckoze it a Ju- 
ſtice of Peace ſhall ſend his Warrant to carry a man to Gaol foz Felony , befoze an Indie. 
ment be againſt him, which it ſcems he cannot do, and the Officer do ſo; no Action of 
falſe Impriſonment will ive againft the Officer foꝛ this. 1 

But if a Juſtice ſend a Warrant to arreſt one foz Debt he doth owe him, and expꝛeſg 
this to be the cauſe in the worrant, and the Officcr execute it; fo: this the Action 
may be dzought again the Juſtice and Officer both. _ 

And fo: this cauſe it ſeems reaſonable, that the Juſtice of Peace do ſet down the cauſe 
in his Warrant, that the Officer may judge whether it be fit to be obeyed oz not, and 
not by a kindok neceſſity to be b:ought into danger, the which he cannot pꝛevent. 
Vut the. p:actile is otherwiſe in many places. Welſies caſe. M. 8. Jac. Co. 10. the caſe of 
the Marſhalſey. Kelw. 192. 14 H.8.16. 24 E.3.9. ) E. 3. 24. Broo. Treſpaſs. 372. 22 Aſſ. pl. 64. 
Plow 394. Brownl. 2.16. | 

It the Sheriff have a Capias ad reſpondendum againft me, and make a Warrant to his 
oꝛdinary Bayliff to arreſt me, and he doth ſo, and the Sheriff doth not retozn his Wit; 
fo: this the Aion will ire againſt the Sheriff ouly, and not againſt him and his Bay- 
liff. But tf che Bayliff that makes the Arreſt be a Bayliff of a Franchiſe, contra. 20H.7.1. 
2 H. 7.22, - 

No Action againſt an Heir, Executo:, oz Adminiftrato2,will lve foz this wzong done 
by the I nceftoz 02 Teſtatoz, foz it is Actio perſonals, & moritur cum perſona. | | 
If a Hue and Cry be {evied without cauſe, and an Officer having ſome cauſe of ſuſpi⸗ 
cion arreſt me upon it; in this caſe I may not habe the Action againſt him, but againſt 

him that ürſt raiſed the Hue and Cry. 21 H. 7.27. F 

If two men be fighting, any man moy ſtand between them to part them. Ind pet if in 
this caſe he ſhall ule them moꝛe extremely than ned is, oz do any thing befo:e it be 
ned, he may make himſelf lyable co this Action by it. As where an Officer upon a 
few hot woꝛds take one of the parties, and put him in the Stocks; oz tf the Affray is 
paſt, and no hurt is done, he ſhall carry one of the Affrayors to pꝛiſon; oz when there is 
cauſe to impziſon him, detain him longer than is needful; by this he may become Iya= 

le to this Action, 5 H. 7. 6, Broo, Faux, Impr, 20. 13 H. 7. 10, Old Book of Entries. 


54. 

If one be about to do a Robbery, th:eaten to kill another, oz abuſe an Officer, 0: be 
taken in Incontinency , 02 the like, the Officer may arreſt him, and carry him to a Juſtice 
of Peace to put in Bapl, 02 to be ozdered accoꝛding to Law: and if the Juſtice do no⸗ 
thng in it, yet th: Arreſt by the Officer is lawful. The ſame, 

If any men ride in the Country armed terribly, oꝛ any inſurrection be there; all 
the Officers of the Peace and othcrs in their ⁊ ſſitance, may arreſt, impriſon, and diſarm 
them. Broo. Treſpaſs. 184. . 

If the Sheriff's Bayly having arreſted me upon Execution, I pay the money, and get 
a Superſedeas from the Sheriff to diſcharge me, and the. Bayliff pꝛetending he cannot read 
the Superſedeas, oz the like, refuſe to deliver me. J may have this Action agatnft hin, 
* 3 C. B. Stringer's caſe: and by Juſtice Whitlock at Glouc. Aſſiſes. 6 Car. 13 H. 7. 16. 
1 H. 9.28. - | 

So tf the Sheriff himſelf after he hath arreſted me, J get and ſhew him a legal Dif-= 
charge by Superſedeas from above, by the Pl«tntiffs Releaſe, and an Buthozity from 
him to deliver mc, and he ſhall notwtthtanding kæp me his Pꝛiſoner ſtill; foꝛ this J 
may have this Action againſt him, M. 13 Jac. B. R. Withers caſe. Fitz. Barr, 253. 

An Arreſt may te of a Nerchant- ſtranger to ſatigfie an Engliſh Merchant, fo: _—y 

one 


n * 
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done to Him by the Merchant-ſtranger beyond Sea, F. N. B. 114. 

Ind in ſuch caſes of falſe Impriſonment the party grieved may cauſe the party ts be 
indicted lot it at the Kings Dutt, oz he may have a Habeas corpus out of the King's 
Bench, Common Bench, C ancery, or Exchequer, foz Officers miviledged in their 
own Courts, and in the King's Bench any Chancery fox others: and upon this the Rer⸗ 
per is to reto2n by whom, aud foz what cauſe he was committed. And if it appear juſt 
and reaſonable, he ſhali be ſent back, if not he will be delivered, And if it be doubt= 
ful, he will be bayled: oz in ſome caſes where a man is ſo wꝛonged, he may have Re⸗ 
liet by the win De Homine Replegiando, oz De Odio & Atia. Co. Inſt, a. 35. Bulſtr. 2. 


. 1. 2 
In falſe Impriſonment bzought again an Officer of an inferioz Court, if he juftilfe 
the Arreſt by virtue of a Warrant directed to him out of the Court, he mus entitle that 
Court * Juriſdt&on, oz his Plea will not be god, and the Yttion-will {ye againſt Him. 
Marſh. pl. 193. 
What an Eſcape is hath ben chewed, That the voluntary Eſcape is when one doth ar- 
reſt another foz Felony, oz other Crime, and after 096 whole cuctody he is, let him go 
where he will. Ind it the Arreſt of him that eſcapes be Felony, this will be Felo- 
by in him that doth ſuffer the Eſcape; it o: Treaſon, then it will be Treaſon in him; and 
ik foz Treſpaſs, then Treſpaſs, and ſo in ali other. | 
The Negligent Eſcape, is where one is arreſted, and after eſcapes again the will of 
him that ſo arreſted him, and is not frefhly purſued and taken again, befoze the Purluer 
tooleth the fight of him, this ſhall be ſard a Negligent Eſcape, though he, out of whole 
poſſeſſion he eſcaped, do take him after he loſt the ſight of him. 
And by Freſh Purſuit, is meant, not only where the Purſuer Hath the Priſoner in 
fight, but where he doth make a preſent Purſuit after him, and in that Purſuit he is ta⸗ 
ken, though he were out of view, and in another County; foz thither alſo map the She- 
tiff oz Officer put ſue him, and there take him if he can find him. Plow. 35. 3. More, caſe 


c$02e 3 f 
Che effect oz fruit of this Eſcape, is, That the party who doth ſuffer this Eſcape ſhall 
de puniſht accoꝛding to the cauſe fo: which the Priſoner was 'impriſoned : Þs tf the 
Pꝛiſoner were arreſted foz Treaſon, the voluntasy Eſcape of him will be Treaſon, and ſo 
foz other Crimes as the Crime 1s. | 
And it one negligently againſt his will ſuffer ſuch a Pꝛiſoner to eſcape, the party that 
fo doth, is only to be fined and impꝛiſoned, and that moze oz leſs-, as the cauſe of the 
Impriſonment of the P:iſoner was at fir. Old Book of Entries.8. 9 H. 4. 1. 1 K. 2. 12. Crompt. 
| 74-79-80.106, "44 : 23K." 
It a Pꝛiſon be burnt with Fire, 02 broken up by Enemies of the Ring, and by this the 
ziſoners get out; this will not be an Eſcape chargeable upon any. But if it be by 
ebels oz Traytors, contra. Dyer 66, Broo. Eſcape 10. | 
It᷑ the Sheriff have a Pꝛiſoner in his cuſtody foz Debt, and ſuffer him te efcape be⸗ 
le the Debt be payd, he hall have an A dton upon his Caſe againſt the Dheriff, and 
yet ma have Debt againſt him. F. N. B. 932. "FL 33 54 
where the party in Execution to pay the Debt is eſcaped, there Debt lyes; but other⸗ 
wiſc , an Action of the Caſe, not Debt Ives. 34 H. 6. F. N. B.. | 
Fj 5 be impriſoned for Felony, and he bzeak Pzilon ; this will be Felony. Lamb. 
of Peace. 8 - 
But tit the Arreſt oz \mp2ifonment be foꝛ Debt oꝛ Damages in a Suit on an Exe⸗ 
tution, and the Sheriff, Gaoler, o 2 that have him in Execution, ſuſtet him to eſcape 
voluntarily, turn him at Liberty, i charge him of the Execution; in this caſe the Sheriff 


I; | 
n his Gabler mult anſwer the Debt, oa Damages, fox which the party was in Sxrecu= 
— to the Plaintiff, at whole Suit he was in Ex: cutton, which he ſhali recover by 
Action of Debt againſt the Sheri: And he hath no Remedy again@ the ziſoner 
fo: it, neither can he take him again upon that Execution. And though the udgment 
on which the Execution was, be erronious, yet ſo long as it ſtands in fozce, it ſhall not 
del p the Sheriff at all. | Th a 

* it this Eſcape. be negligent, and the Pꝛiſoner get away againſt the will of the 


8 in his freſh purſuit, and before any 
ien Gaoler, n if he take the — h re P - Iction 


314 
Action of Debt 

P7 ſoner ſhall be 
all not anſwer the 
pet if freſn Purſuit beamma dea 


c fi, he mayp take him, and he br 
u it he mii. But where once the Sticriff un willing 
the Plaintiff can nevet taketut au nen Erteution 92 75 


mult have his Remedy againſt the Sheriff. Co. 5. 32. 3.32. 5.69. 8; 

It Nunder be tn the Da, and the Murderer be nor ta ben; this 
which 2h Teton where the Murder was done map bt amerced. - | 
Ak two be in Execution tet a Debt, and one of them ti ſuſfered to eſcape; Debt wil 


Ive foz this Eſcape, 34 H.6. ES 
| Pe. 3 i the Marſhal, the 
Priſoners, 


It wag held, Thar it the King's Bench-Courr vto commit to; ? du the 
eg ect be an Klee meg al the Putldgid Wert Bee Ae. 57545 
ehece we an in Law 'P2 "There. Seyleß Rep: 373.463. 

pe sheriff carries his Pailonep in Execution in the bs Tt tuto andther 
County , this is an Eſcape. But if he be bzought by Habeas corpus to Weſtminſter, 

d rome is at the Acton dar, though he have been in divets Coruntyes in the mean 


time; this is rio Eſfcipe. Co:24g3,. | 
it a man he robbedin the Day; aid the Thief eſcape, and be not talen within half a 
year after the Robbery , the Town oz Hundzed ſhall andwer it ts the party robbed, 
if he made fine and Cry. Dre 'ARion upon the Cie. n 
. Ee Townſbip ſhali de ame rced foz an Eſcape it it be Tempore dfufho 1. 
A Purder be committed ia the Thwn-fletd, 9: in a Laue that they Had not Co ood norite 
+ if a due complaint be made to the, Juſtices. Ind ſo an Eſcape mat be whete mo Ar- 


And tt the Eſcape be in the Night, it ig not to de ametced fo: it. So where the Eſca 
is befoze the Felony, as after a Wound givin, und before Death, — 1. 107. But ſte” 
this, Dyxr 210; Co. 11.42. 7.6. ir | 
The Xownlbip ts tobe amerced fox the Eſeape ofa Murderer, the Hundred and county 
where it is a Robbery openly done, that alt nat take notice ot it, and dot when it is in 
ane Houſe; be it in the day oꝛ night. Na tos this Action upon the Cale, 
where one doth arreſt another; who after doth eſcape, and ts at libertę; and he in 
oy ward he was take him akterwards, and bing him to Priſon; pet it is an Eſcape 
m. 0 : 
It theSheriff, upon a Cop, whereas hea to him, mae Yetozn, Chat he 
hath taken the Tody, dut hath not che Body tn Court at the day of the Rerom; this 
will be an Elcape , and the Pint may Have Hig Button agatuc the Sheriff: bez it, al- 
though:the party to tahen de in the Gal. 5 H. 4. 11. Bro. 10). Yet it Emi the practice 
at this day ts otherwils. Cure. 265 | 3 
.- Ifrhe Sheriff deliver a'Ptifoner upon a voyd Audita Oßberela, this will be no Eſcape, 
koz there he may again be taken in Execution. More, caſe 479. 1 
Ie a Felon be arreſted by the Conſtable, and bought to the Gaol of the County, and 
the Gaoler will not receive him. and the Conſtable let him go, and the Gaoler alſo, and fo 
he eſcape; this will de an Eſcape in the Gaoler; who- ie boutid- to receive him by the 
hand of a Conſtable, without ay watrant of a Juſtice of Peace, But otherwiſe it is» 
where a common perſon. doth arreſt another on a ſuſpicion of Felony , there the — 
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not bound to receive him without a Warrant from a Juſtice of Peace. 


More, caſe 1162, 


—— the party is mejudieed in his Hutt. Groo. 1. 523. 652. So upon any 
For be taken in Execution by his right Name, where the Hirt Pzoceſs of Capias is 


t, and eſcape, no Actton will iye fo; thig Eſcape. Bulſtr. 2.257, 

pe may be without an Arreſt, as by a 'Townthip that lets a Murderer eſcape; 

and where a man is in Execution, and net out of Pzifon : as where a man is in Bzi= 

ee at the Suit of leveral men, und the old Sheriff deitver over 

this Andenture after the uſnal Eourfe, and rhereinmaketh un wetten of 
d the old 


ons of che avd Executions. ; this will be an Eſcape in Law inſtantly, faz w 

mult anſwer. | | Bo : 

"But otherwiſe it is where the old Sheriff dyeth, koꝛ the new Sheriff at hig peril muſt 

take notice ot ali the Executions that are againft the Priſoners that he finds in the 

Gzol. Co. 3.72, Ind the old Sheriff remains chargeable with the Efcape of hig 4 d | 
| 4 ».. 


Fecurian, t e delivered him over to the next Sheriff, Hob. 268. Co, 
C.B.l Sele React Add bard 11g "123 <Y 3 


the tion willipe upo ape/of one of them. And if it dbHugband and wit, 

2 mee: eſcape, the Action will ixe ko} this againfthe Sheriff, oz Gaofer. Pulſe, 2. | 
IH. 7.3, 11. 3 ; | 3 3 

Ik a Sheriff dz Bayliffot a Franchiſe agree, that one in Execution, and under his cu= 


e; ver this ig an pe. Eo. 3. Boyton's cafe. 


„El 8 .. 
And if a Sheriff oz Gaoler fuffer his piiſoner/in Executton to daß (with, co: 
Nin his Keeper, unleſs it be by licenſe of the Lord Chief RM foie oy | 
in#; oz ſuffer him to go.tnty another Como out of his cuſtody; though). it de 
kts Keeper, and dy ticenſe ;'chis wilt de an Eſcape in EW, although he come to Priſt 
again. And yet in London, and by a al Cuſtom there, in ſome caſeg the Priſaner 
e with his Keeper, and it wili be no Eſcape. Plow. 36, 37. 2 
Ko ſuffer the Priſoner to walk into t 


| 36, 37 f | 

own though wich his Keeper, yntely'{t be 

upon . us. from 4 Court of i In Rape: Hob. 202. Fir where the 
Haheas Corpus hears. Teſte in the end of one 'Tetme 'retornable in another; this wut 
will not rant the Priſoners going out, at large in cation» Hob, 202. TY; 


will be no Eſcape, but the Plaintiff in the Suit, if he were in on an Execution, may take 
it to be (a ſtill in Priſon by the ſame Execution. Broo. Eſcape, 4.13 H.). 1. 

where the Sheriff dpeth, and after this one in Execution'bzeaketh the Gael, and goeth 
at large; this ſhall be no Eſcape in the dead Sheriff. Co. 3.72. Fi 


t one be in Execution, and a Wit of Priviledge is ſent from the Parliament to the She." 


riff to deliver him, and he do ſo; this will be no Eſcape, hut ' after” Parliament he maꝝ 
de.taken in Execution again. Dyer 60, - f : 

It᷑ one atreſted in a Meſne-Proceſs be reſcued, no Eſcape will lye againft the Sheriff 
foz this, and if he be ſued foz it, he may by Plea avoid it: bat nat ſo when he is in pꝛi⸗ 
ſon on an Execution, Hill.x4. Jac.B,R, May and Proby. 


| * | | 
It one have a Pꝛiſon in Fee, and his Don and Hetr be his Pꝛiſoner, and he dye, any 


dilc end to his Hon; this will be an Eſcape in Lax. | 

& thoman be Warden of the Fleet, and a P;tſonet in the Fleet marrieth her; this 

will be an Eſcape by her. Plow. in Plators caſe. 37. 
It the king, oz any other great man tall require a Sheriff oz Gaoler to ſet his Pri- 


. ſotier at liberty, oz thꝛeaten him it᷑ he do not ſo, and he do it; this will be anEſcape in 


him, and not excuſable by this. So if he at ſuch Command oz Thzeat let His Priſo- 
ner at libertg but fo? a little time. Dyer 278. 297. 13 H. 4-13 
where no good Impriſonment is at the time of, the-Eſcape, | 
Law: ag if a Priſoner eſcape, and after the Sheriff take him fo himſelf, and not upon a 
ſreſh Purſuit, and aftev in the time of another Mut he 1 this will be no Eſc 2 
2 3 


4 


EY will lye again a Sheriff fo; ſuffering a negligent a vt one arreſted on + 
23 


tis de in Ex cution ry Eee cauſt, and one of them only be fuſtered to eſcape; 


fine, Fe out of Gaol pz a while, and. then that he ſhall return, and he xeturi-at 


where the Priſoner doth eſcape againtt the will ot the Keeper o: Sheriff, and he pre⸗ 


there can de no Efcape'in | 


r 
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as to the Plainciff in the Suit, to give him an Action, toꝛ he was not now in Exrcu= 


ion tog hem. Bulſtr. 2. 237. e ed Ming ac 
1 if a man be impꝛiſoned by a Court that hath not power to impziſon him: ag 


* where a Court · Baron ſhall ſend out a Capias, to take the boby of a man in Execution; gz 


Court hath power, but doth p:oceed tilegally : As where the Chancery iſſue ant 4 
Coins to take a — body oma Recogniſance where no Capias lyeth, and the Sheriff exe 
cute it, and then let him eſcape ;. 02 a Court ſhall ſend a man to Pꝛiſon on a Judgment 
fo: the Plaintiff, without requeſt 02 deſite by him; oz the party that doth arreſt, hath 
no Juthozity, as where the Sheriff arreſts without Pꝛoceſs, and after lets him goat li⸗ 
DER: ;. iu the ſe caſcs there will be xo Eſcape. to give Ittion. 14 H. 7.1. Dyer as. 206.306, 
I 7s rod. | 9» 4. : ” ; oF 255 

It in 4 Freu Salt the p2iConer be put out of view of the Sheriff, ret he [may be ta⸗ 
keu again, and may be in Execution to the party as he wag, if. he be taken again be- 
foze the retozn of the w3zit,and be toze the plaintiff hath recovered in his Dutt againg 
the Sheriff. More, Caſe goa. | 8 ; | 

E.1 one be in pziſon.on an Execution, and the Sheriff at the end of his rear to not 
make him ober by Indenture to his Succeſſoz though he tell him of it, and he know 
there is ſuch a ꝑꝛiſoner; this will be an Eſcape in the old Sheriff; foz the new Sheriff g 
n6t.chargeadle with him. So ik a man be in Execution foz two debtg, and the Hhe= 
ri mention but one of them upon his Yndeuture ; this will be an eſcape foz the other. 
But where the old Sheriff dyes, the new Sheriff map be chargeable, and is chargeable | 
foz ali the Pziſoners he ſhail find in pꝛiſon without any Indenture o other Notice, 


Co. 3.72, 44 N ; | 

be. | + che Shefie ſuffer a Pꝛiſoner who is in Execution voluntarily to go at large though 
with a Baſton or Keeper ; it is an Eſcape. Dyer 166. Plow.36. Dyer 275, 279. Hob. 202. Coo. 
rr Temples Caſe. 1 


* 


| $ who is in Execution upon a Judgment in Ce. Banco, there being a Judgments 
befoze againſt him in the Kings-Bench ; (Fn this caſe he. ſhall be in Execution fo: both 
Debts in the Kings-Bench. And it the Marſhall there ſuffer Him to. Eſcape, the Sheriff 
ſhall de — pang with both Debts. Dyer 153, 307. | 

The on a Habeas Corpus bzought a pꝛiĩoner in Execution in Bedford to London, 

and there the pꝛiſonet went awap intaSouthwark, and came again to the Sheriff, ſo that 
he had him at the retoznof the Wꝛit; And it was held no Eſcape, More, Caſe 404. Ft. 
is not an Eſcape it atter Habeas. Corpus the pziſoner depart and come again at the Re⸗ 
tozne. More, caſe 447. If the Sheriff bzing him by the day of the Beton of the wzit 
into the Court, it ſufficcth.. Co.3.42. Dyer 249. ; : 

Where the Sheriff, Juſtice of the Court, and Plaintiff in the Suit, do all together agree and 
Licenſe a pꝛiſoner foz a time to be at liberty, and he do ſo, and retozn at his time; this 
will be no Eſcape. But it ſeems this may not de without the Sheriff, oz Gaolers con⸗ 


, Cent, Dyer 2 


4. 71 , k 

If a Plaintiff by. word Licenſe the Sheriff to deliver the pꝛiſoner, no Fctton will lee fox 
this as an Eſcape. 27 H.8.24.. 

One in Execution upon a Statute, the Conuſee agred that the Conuſoz ſhould go 
— large. It was a Quære, if this ſhould amount to a Relcaſe of the Execution. Het- 

CY 79. : 

If a Sheriff or Gaoler ſhall let go a pꝛiſoner, and take a pꝛomiſe of him that he will 

＋ again by ſuch a day ; This will de an Eſcape, albeit the pꝛiſoner come again at 
ap. Co. 3.44. 

Af a niſoner Eſcape out of the Kings- Bench, or Marſhalſey, oꝛ the Fleet; the Keepers- 

— Pꝛiſous will be chargeable, and may be ſued foz theſe Eſcapes. Coo. 3. 14+ 


466. 
The Act ian will ire again& the Sheriff foꝛ the Eſcape, although the Pꝛoceſs on which 
he arreſted the party, was erronioufly awarded. Croo. 1.188, 376. 
Akter Judgment and Execution againf the Sheriff in Debt upon Eſcape; he brought his 
Action upon his Cale againſt the pziſoner, who pleaded the Licenſe of the Gaoler; And 
t would not. be admitted. More, caſe 541. f 1 


E 


- 
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pitſonet, as he mat u t Eſcape; More, caſe 816. 


abt will Lys upon the Eſcape of a Bankrupt tvinmitted:to the Tommilſioners foz his © 
2 voter on e ! 55 ies; More, caſe 1133. k oy nd 
Af the p:tſoner walk abzoay, retdm again in the time of one Sheriff, and Eſcape > 
a the time of another Sheriff; this will be no Efcape in the time of the ſecond Sheriff, 
202. 1 oth, 
And (fone taken upon a Capias Efcape, and the Sheriff dye, and a ncw Sheriff be made 
- the Vewatuder of the year; aud 7 he ſame perſon is taken by another Capias. foz. . 
tea (4 and Eſtape; rhis all lot charge the new Sheriff, Hob.202, | 
Il the Sheriff dre, And a P2ifoner Eſcape befote another be made Sheriff3 this will de 
no Eſeape ag tot ecedent or fabſequent Sheriff, but. the party may be taken. 
and kept again upon the ſame Exetution on which he was fir in / pꝛiſon. Co. 3.72. 
* 22 was given againft two in Debt, one of them was in Execution, and the 
r not taken; he in Executton Efcaped: And it was a Quzre if this were nat a Diſ⸗ 
charge of both. More, caſe 634. 
wt Pꝛiſoner be took from the Gaoler by the Kings-wair, aud then is committed 


1 


«fon dr a Contr, and to another pzilon ; this will be no Eſcape in the ũrſt Gaoler, - 


Dyer 27 I 52. I 0 SLATE . ; S8 of 
If 33 Eſcape out of the Kings- Bench, or the Marſnalſey, or the Fleet; the Ret⸗ 
per of the Pꝛiſon out of which he Eſcaped is to ds charged with at, and the Keper of 


that Pꝛeſon is to be ſued t̃oꝛ it. But if the Pꝛiſoner ElCape out of either ot᷑ the Coun- + - 
ters in London, the dien muſt be brought againſt the Sheriffs of London tc this. Ind 


if x pꝛtſoner Eſcape out of any other Gaol in che Country, the Action muſt be bought 
— Sheriff of that County wherein the Gaol ia. Dyer 278, 296. C0.3-52... + 
If a pꝛiſoner be removed out ot the Fleet, chat is dheve: upon an Execution out of - 
the Common-Pleas, and he de temoded be a Corpus cum cuiſa and then is ſent into the 
| fo another Debt, and he Elcaps from thence. there the Guardian of the 
Marſhalſey, and not the Guardian of the Feet is · to be charged with, and.ſued foz the fir; 
and ſecond Debt both, Dyer 1 52. 3 
It᷑ the Eſcape be in the time of a predeceſſor Sheriff, the Ducceſſo: may not be char⸗ 
ged with, no: ſued fo this, but the Ad ion mut be bzought again the firſt Sheriff by-- 
the name of Nuper Vic. Cd:3.52. Fs. ETS7 1 - | | 
He that is once diſcharged of an Execution, can never be taken again, noz he that 


Eſcapes of his own wzong, Hob. 2.60. deing in Execution, the Plaintiff may not have 


againft him any other kind ot Execution but what de had befoze. Hob.6o. ä 

Ho where the party in Execution makes a wilful Eſcape, and that againſt the Ree⸗ 
pers willi, the Plaintiff can have noother Execution againft him but what he had made 
cheyce of defoze, Hob.6o. | | 

If one p;ocure another to impꝛiſon me wzongfully, I may have this Acton againſt- - 
them both foz this. 12 H.7.15. Dyer 244- , 

Ff a Sheriff make out his Warrant on a Capias ad reſpondendum to arreſt a man, 
and do not retozn the Capias; here however the Action may live againſt the Sheriff, pet it 
may not iye againſt the Bayliff foz this. And vet if it be a Bapyliff of. a. Franchiſe, it 
may4ye againf him alſo, 20 H. 2. 21 H. 7. aa. 


he Heir, Executor, or Adminiſtrator, hail not be chargeable with the Falſe Impriſon- }. - 


_ of the Anceftor-; foz it is an Action perſonal, and moritur cum perſuna. Sec | 
ion. : 


If a Plaintiff in a uit ſhall-dz4ng an unlawfut warrant to a Sheriff, and ſhew the 
Sheriff a party; and require him to Brreſt him; Oz bzing.a god warrant and dire 


the Sheriff to a wrong perſon, and require him to do it; foz this. the Action will Ire 
gat nſt them both, Broo. Treſpaſs 99. 307 ; | 
It a Gaoler that hath the Fee of a Priſon make a Leaſe of it for- life, or years, ta ons 
that ſuffers an Eſcape; the party grieved muſt ſue him foz it that is the Leſſee ; Bud it 
he be not ſufficient to anſwer it, perhaps he.may ſue the Leſſor. Co.4.985. Dyer 278. 


Eſcape lyeth again& the Deputy=Marſhat that .ſuffertth a yzilouer to go with a Keper.. - 


Ur another County. Dycr 278. a 


port # voluntary Eſcape; the Sheriff may not havs an Action upon the Caſe 
cover as i ON TE Te: | E wg e 


} A” 


2 Fo; the party 
n 


an Eſcape, That the 


with it 


ed by Oꝛder of Court, cannot afcerwards be retabey.. 
t will be no god plea foz.a Sheriff in an Action upon 


Comitatus to help him. Dyer 241-:C06.54;; : 
> Þ Jutgment was Bever d where Mebt 
whereas the party was in Execution upon a 


39 Riot,” 3559. 15 ' "4143 "VIRSE £417, 4 A500 toni 31, TH) 014 6+ | 57 +Þ; 
— have but.a convenient tims to bring his pziſanex to the Copet 


eee by. Grecutgig on an l 
aer 


be an Eſcape in him. Bulſtr. ai a0. F. N. B. 
By tat. ot 1 R. 2. cap. 12. See ok 
tution to go out ot Pulon by-Mainpeife, M., 
ts unleſs et be be w2ic 0z:ochen;Comman! 
Goo! and · the pariꝝ tu haue Dont him. 
* p:6inilr, 62 the Condition of:an Qbyga510s 60 ſabe 
Eſcape; it he would tet a p2iſoner in Exteuiionꝝ 88 in, is 


deration againft Law. Yelverton 197. x ue 
Elcapr Io ogy foz. 
'F Lil 


bg: 144409. 


- 


the Sheriff ſuffer one Outlawed to 
muſt be in the Rings. and — Pao C0. 1.87% 


own name. Croo.2,619. Moore vers“ Sir George Reynolds 


2 — 


take him again. F. N. K 130. LET 

where a man hath once appealed and pleaded in Debt upon an Eſcape, he cop ne⸗ 
ver after take advantage of the miſawarding of the main pꝛoceſſe in the Suit; Croo. 
1. 769, Dalſton vers“ Thorpe. 3 | | 

n un Action of Debt fo: an Eſcape, Nul tiel Record is a jea, Hob. 209. 

Man Sxetiito dzeng an Acton. of Debt npyon Eſcape, - cover. 
himfelf, it mut be. in che Detinet oneiy. Hob. 2647, D Bridgman 61. I 

Dureſſe, es (as hathj hen ſhewed) where ons is kept in pin cz reftrained from his 
Liberty againſt Law; Oz thzeatned to be killad,, matmed oz greatlp beaten, it he will 
not do forme Ic, o make ſome Deed : And it ſuch perſen ſe in paiſon, oz in fear of 


otchet in ſuch an Acton, though · tha cauſe ot the Aton be not god nezcttut, an * 
Obi gatfon te a Stranger being in priſonby luck; Atreſt; this wall not be laid t0- be 
per Dureſſe. But if he make an Obligation to him. at whale, Mui he was Arreſted to 
bs diſcharged of fueh impriſonment, here it att be ſaid to be per Dureſſe, and if he be 
ſue d. upon it, he may plead it was made 4 Dureſſe, and ſo avoid it. Ind the party 
alſo ſo impriſoned ſhali have his Action of .Falſe Impri 

(fi: . 1. 119. 2.9. 2 E. 4. 19. Perk: Sect. 26. 9 H. v. a4. Comgt. Jur. 296. 


In Aduuniſtrator may brihg an 24400 of Fe ieren of a inner 

ot —— — 771 le wy ” "A i * 
A. hab een ainſt B. Mich. 11 Ku FTourt | 

— ſo — Money befoze ſu and it he alle, then A. den 


an Ef 1 
Reſcued himſelf, oz was Reſcued by others ; foz the Sheri® wax command the Pale. 


by Idminiftratozs,, Crev..2,. 


as 1 EY 4a ec * 


Court ups 
on a Habeas Corpus, and it he ſu@cr him to go longer at large then is convenient;it will 


K.. | ** 2 . A711f!0 
not god fog it is a con 


Mune be tommitteb te Gao be Budtrons for Vrsar acer Brcoupe, Ind akter 
he eſcape out of hi , the Gaolex muſt ſattaſie the platurilit at whole. Duithe was 
- committed, and · de. g hade a wet of-purpoſe: fo: it. O the. Gaolet may if he will 


E 


ſuch-th:eatnings make · any Specialty. oz. O hlegarion by res ſon ot᷑ ſuch. Impriſonment. 
ſach a Dd will be void in Law; and in an Action bꝛought upon it he may lap. That 


it was made by Hureſſe of Impriſdnnient. But. if a man de Arreſted at thy Hit ot an⸗ 


ſonment fox. the Ampriſonmeut it 
Al kinds of Eſpecialties, ag Bonds, Bills, Feoffments, Leaſes, Relcaſes, Wills, and, the | 


[TTY 


i 
4 like 5:1 . 4 e — . 2 . And 8 


be avoyded foz thi — lef It if Gall-no hu! — 

ileſt a man is ſo in pꝛ rt 

— wc But Becozds tete winy not be ſoid to be ſo Sans and = 
Tena ided by this ea ot pꝛetente. 46H. 5. g. 31 fl. 6.9. 

—.— to he hy 6 there mutt be theſe things in the caſe: | 

Cheie muſt be a Threatning, B Beating Sr And therekeze it; A. and B. 

y Buren ro B. ſeal 1 Are the _ _ be god te A. OY n eee. 


15 7 gs. "TIMES? 
He 188 beof Life, Fiemnber; or irupriſonmene. 

1 — It. mud be r catning of Life, Memher, or [apriſonment Dr JOY t 
mukes Tb Ded deid, -92:06his Father, wits, 0z Hy n it is a 
> 'Shacnone may avoidhis n Bend fo the Impriſo neut and A of. auy 
other but himſelf and his only. As if one — 6. Tha n 5 
Jicher os ©htld; if J'make him not fuch an bligation,an — 

ms — 444 — thzeatned me. 1 1 H. 5. 17. 14 H. 7. 2. Ne 

[ { threaten ti tate aa me, to dura, m d my. houls, 9:4 kill 
a woudd ®/Brpthir; Sitter ꝙ Friend; ri them, and. A. fend a; Dad ;. 2h-S 
halb not de aid co aby Daceſſe, no;:may be gvoyded te This. : Dnonet tt ene cheaten 
ttt me unteſte N mae a Deed to]. a Srrranger; and I do it; this willi be voyd ax 
if tt were to be made to me. 7 E. ij · 21. 0 Aſſ. pl. 14. 18 KH. 6. 21. 21 EA.. A H. 6. 17. 
1 L. 1. 8 Hl. 68. C-. 15 E4-1. Bud: tf ane man be iamp3ifoned upon a fozmal 
uit where no feſt cane is tt it, ans de gide Bond bop mags 3 this f ſtall not be 
ſaid to de by Dureſſe. Hob. 1. 
1. And the next thing reauteed in the caſe to make an; 1 en mut 
be, —5 upon this —ů ge, a Deed muſt be made, 0; ſamething And it 
rither'of thele a. things be noc in ederate t chat not de laid to be br 1 — Impri- 


N one diſtratn my Beats to-compelt ur to ſeat: a Did, and will not deliver them 
unleſſe I do it, and thꝛeaten me unleſſe J do it, it I take my Cattle again he will beat 
2274 dun we, ad mm the men r e err Dureſle. Bro. Du- 


It one make an Obligativn by HG mo bra Por take a Deteaſance 

_ it; * 4 — the 1 geod, and an Eſtoppe him ta ſay, 44 was N 
Deſeaſ. 47 *” 341 7 ty 

28 ris — that char bach he Cuttody of the-pince- and Prion where Hziloners 

dept, and of theſe there be as thert bx of Sele and Px(ſons, And a 


er Priſon is a ftrong place — the ſafe hoping of Pebtors and Male factors. Ind 
a Prifoner is he —— Action Civil or — — £2 upon any 
Comman | ment in a Courts 


a n-inatter of fac, as unon x Sheriff, 9p:;the lib 
The Tower Priſon is the . — — and uſed commonly tate lament, and | 
& the paincipal — my Beam, which are alwares: imp: ned there, 
3 — is the chief 


ben there is the Marſhatſey, — ar KID the Kings-Bench, far the Pziſoners 
that are committed out of, oꝛ concerned in that Court foz Pebes, and in o her Ci vii 
Pitas : And the Shetiff; Gaoler; oz Keeper: of it ia the Marſhall, _ is an Dfficer at= 
tendant on the Kings+Bench. Dyer 97. 1 E472, Bulſtr. 39 -: -- | 

Chen chere is the Fleet, duhieh is the oper, din -#$;ifan fog the the 
Common-Pleas Court, to put the Pziſoners into that are committed out of oz C 
there tn any Ctwoti Blies; dd the Keeper of this ig an Officer atteadane on t bs 
Court, and is called the Warden of the Fleet: - This Priſon doth belong alſo to the Pa- 
— Chancery, and Exchequer, and from thence Priſoners are ſent thither, Dyer 273. 


"Theres is alto Newgate): a $2iſon toꝛ Criminal Offendors ſent from the Kings-Bench, 
andforthch kiud of ÞD:iloners within the City of London; as the, Two: Counters are wie 
thert Fog ſuch as ate in miſon tas debt there. 21 Eg. 71. 

; But foz Gaolers and Keepers of B1iſons take theſe things : 

Their Duty and Charge ts to receive Pziloners. when they are * ſent to. 


them; 


2 
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241. Marſh. 1. 


m, And having them ta to to them that they be not to much reftratned, ne hape 
— —— eſpeciaity that they Eſcape not, top it they do do their Keeper: muſt 
anſwer fox them. gs n 1 1 
- .They aro alſo to ſe that their ui ſoners have neceſſary proviſſon;, and de not abuſed 
in the Ptiſon. And fox the recovery of payment tos this, the Law gives the Gadler 
an 2ction of Debt again his Pziloner, and will not ſuffev Him to wage his Law in it, 
becarſe the Gaoler is bound to pzovive t Him. | 
end tho Keper is to keep his Pztſoner in Ara Cuſtodia, if he be in fo: Debt. nd 
ſome have held, That he may put Irons and Bolts on any of his Pziſeners Legs in hin 
Cuſtody, and juſtifle it. But the conrary to this was geld by che Judges, Trin. 9 Jac. 
And that Fettes may not de impoſed upon an pꝛiſoners legs unieſſe it be one that ig 
there fox Criminal matters, Bulſtr. 1. 143. See Co. 9.87. Dyer 249. 14 E. 3. cap. 10. 1 R. 2. 
cap 12. 3 H. 7. cap. 3. Co. Inſt. 3.100. 12-127. Stit. 19 H. 7. cap. 10. 23 H. 8. cap. a. 7 H. 4, cap, 
4. 5 H.. cap.10c 13 R. a. cap. 13. 3 Jac. cap.1o. | E376 2 
Ke ſcous, it ts ſhewed befoze what it is. It is alſo taken foz the Writ of Reſcous. Im 
foz it take theſe things: t Job tf a1 «36s & | 
Reſeom, -which in an Act of Refiftance again lawful Authozitr, 4s either of a Di. 
fress, of which we Have nothing to ſay in this place. Oꝛ it is of the perſon of a 

As where a BayiiT& other Officer doth atre: a man upon a toit, and he himſelf 
doth violently get awaęp, oꝛ ſome other perſon doth violently take Him away, and pz. 
cure his Eſcape from the Arreſt; Jn this caſe. when the Sheriff hath retoꝛned this 
Reſcue, as he mult upon the voꝛit when the Reto2n thereof ts called foz, then the par⸗ 
ties that made. the Reſcue muſt anſtver ta it; And if it be found againſt them, they may 
de fined koz it; oz the party grieved by it may Have a Writ of Reſcous again them: 
And therdkoze bby: Rextozr maſer be carefully made, At muſt be certain tos time and 
place. Bulſtr, 2. 137 ' 0 7 ITT DG. R ot 2500 

I the Sheriff do arreſt a man upon & mean ꝛoceſs, and retoꝛn a Cepi corpus, and that 
the Defendant was reſcued; no Action will lye againſt the Sheriff, But if the party be 
taken age —4 Execution, an Action of the Caſe pes again him. 16 E. 4. 2. 3. Broa E. 
ſcape 37. r 1. 014 7-33 „ ; 4 | 
Ak one · de atreſted, and the party reſcue. Himſelf by: vialence, oz another do re 
him out of the Sherifts hands; this is an Eſcape, foz the Sheriff may take Poſſe Comitirus 
to help Him in the extent ion 6f this Office: : Bat it is be a Neſcue by Gneinies in a time 
of War, contra. Dyer a 1. Co. 6. McGee A 70 | | 
| If Trapytozs be impziſoned , and they bzeak P:ildn, and t capt, the Gaoler till be 
charged with it; but not if it be the Kings Enemies. Dyer 6. 1 

It will ire again@ the Sheriff tea the Eſcapeof a Feme-Tovert, that he hath in Exe- 
curion in his Pꝛiſon. Croo 2.657. Bulſtr. 3. 1 30. K 24 320. 32• IJ. | 
- Where the Sheriff, Bayliff, ot other Officervf the ing, doth arreſt u man fo Debt, 
o7 foz other ſetviee, od auſe, awd Reſcous is made tithet᷑ by the party. vtmſeit. m by a 
Stranger there the wil of Reſbem lerch. And in vom cafes-fe-tyerh fon the:Bayliff, 

heriff, 07 Officer; and in ſome * PlaineiE t whom the Damage is 
done, oz at whole Suit he was arreſted. FNR. Hughes Grand: Abradginent: 17734: caſe 2. 

An Action upon the Caſe will iye upon an Eſcape whtre the Arreſt was by Meſtie-Procels, 

and in this tate a Plea of Reſtous is no Bar to him that ſues, dut this may excule the 


* 


Contempt againſt the Aing. More, &ſe 1162. 0 

IA one in Execution at᷑ter judgment be reſcued, and eſcape, the Sheriff ſhall be char⸗ 
ged foz the Eſcape, and an Yit(on map be hzoiight again him kot it. Bat it ts other⸗ 
wiſe where one is arreſted upon a wean Pzorcelſs,' and the Sheriff teten a Reſcous. Dyer 
eee 5 95100 249) 4 

And where one is taken in Extcution, and then xeſetitd by 4 Stranger; the party 

at whoſe Suit he is taken, may have his Aion upon the Caſe againſt the Reſcuſſor, 
teꝛ He ts the party that ſutaineth the loſg. Cros 1. 174. 18. | 

It the Sheriff make his warrant to a Bayliff of a liberty to arreſt one upon an Exe- 


on, and de doth it, and Reſoous is made updn Nm; ts BayitTperhaps may have 
Reſcous agdinft him, fot. he is chargeable td ms ou. "Wit of Exacurion. 
And he who ſued ko; the wꝛit of Execution, may have a crit ot Reſcouß againſt 1 
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62 them that reſcued him. Hughes Grand Abridgment. 1734. caſe 2. 
It᷑ the Bayiif of a Liberty arreſt one, and delivers him tothe Sheriffs Deputy, and 
is reſcued from the Deputy; he may have Reſcous Co.. 241. 
) The Action of the Caſc is not maintatnable again the Sheriff foz a Reſcous of one 
; taken by him upon a mean Pꝛoceſs, but the party may have his Remedy againſt the 
Reſcuſſor. Bulſtr. 3. 199. Hetley 95. Hutton 98. Croo,2.419. May verſ. Proby and Lumly, She 
riffs of Middleſex. | 
| Action upon the Caſe againſt the Defendant, foz ſuffering one whom they had arre-- 
ſted by a Bili of Middleſex, toeſcape : the Defendant ſayd, That the. P:iloner was 
reſcued from them, and it was adjudged no Plea. More, Abridg. caſe 1096. Croe. 1. 868. 
Waldo verſ. Lambert. 
Ac ion of the Caſe was foꝛ a Reſcous, and he declared, that J. S. was indebted to him 
300 l. and he ſued a Latitat out ot B. R. to the Shcriff of Not. co arreſt him, who there - 
upon made a warrant to the Kings WBayliff of the Liberty of Newark to execute it, which 
was delivered to J. G. Deputy to the Lord Burleigh the Kings Bayliff of Newark, who ar= 
refted — and the Pefendant did reſcue him, whereby he toſt his Debt. And it was 
found koz the Plaintif, and Damages 180 l. and Erroz bzought in it, but. dilatiowed. . 
Croo.2.241.Kent verſ.Elwis.in the Exchequer Chamber. 
Upon a Scire facias the Bayl pleaded, that the Plaintiff had arrefted the Piinct⸗ 
pal in the Stannery-Court tn Execution, whereby they could not have his. Body, ſed non 
allocatur. More, caſe 324. 
No Reſcous can be, noz Action foꝛ it, where the taking is illegal. Anderſon 1. 234. 
An Yctton was brought againſt the Sheriff of Middleſex foz ſuffering one to — a 
who was arrefted on a Bill of Middleſex foz 33 l. who eſcaped. The Detend int pleaded, 
That after the Arreſt, leading him towards London ts the Gaol, he wag reſcued from 
their Bayliffs be] S. and J. D; and it was held, That the Arreft being upon mean 
Pꝛoc eſs, and not upon Execution, the Sheriffs are not bound to take Poſſe Comitatus 
with them, and therefoze upon ſuch a Pꝛoceſs a Reſcous is a god Retoꝛn, and the 
Sheriffs oz Bayliffs ſh1ll not be chargeable foz the Eſcape. But upon a Capias ad ſatisfa- 
ciendum, oz C apias utlagatum after judgment, ſuch a iReto:n will de no excuſe foz the 
Sheriff, foz he muſt at his peril keep his Priſoners ſate he hath in Execution, fo: there 
the Pꝛoceſs is determined, and he can have no new Pꝛeceſs, as he may upon a mean 
P2:oceſs, and he may alſo Have his Action upon the Caſe againſt the Reſcuſiors.Croo.2 419. . 
16 E. 4. 2.3. Dyer 241. Marſn. 1. f . 
A Reſcous was reto:ned without ſhe wing the place where the Reſcous wag; and the 
party was diſcharged. More, caſe 541. : 
In India ment foz a Reſcous without the wo2ds , Vi & Armis, oz Manu forti, may-be- 
geod, becauſe Reſcuſſir implies, it was done with foꝛce. Croo. 2. 343.472. 
No watt of Erroz will lee in the Exchequer- Chamber upon a judgment in Reſcous. . 
In B. R. More, caſe. 902. 
The Indicments and Retozns of Reſcous muſt be carefully made, foz it ig an Ok- 
fence criminal and perſonal. Styles Regiſt. 223. Sc 2. 472. Hart's caſe. . 
Upon a Fieri facias, if the Sheriff upon it levieth Hods and Chattels, and retozneth,: 
That they were reſcued from him: this will not be a god Retozn , foz no Reſcous can 
de of Goods ſeiſed. Hetley 95. By Roll. Juſtice. 
The Bapl itt of a Liberty, it he retozn a Reſcous made from him, it muſt be expꝛeſſed 
to be, out of his hands; but made from the Sheriffs Xayliff, muſt be expzeſſed to be. 
from the Sheriff's Bayliff, fo: the Baylif is but the Sheriffs ſervant. Styles Rep.g17. . 
It is a Quzre, if a Reſcous retozned by the Sheriff be traverſable oz not. Croo. . 
780. And a Reſcous tetoꝛnt d upon an Arreſt by the Sheri on a mean Pꝛoceſs, is not a 
god Retozn in an Acton bz ught fo: the Eſcape. Croo. 1. 868. Ind upon a Latitat a= 
warded againſt J. S. a Retozn of a Reſcous ſuch a day, but no place where the. Reſcous 
was made, and hel not god. Yelverron 51. And upon a Fieri facias , if.the Sheriff. 
upon it levieth S s and Chaitels, and retozn, That they weie reſcued from him; 
this is no good Retorn. Hetley 145. More, caſe 185. See Styles Rep.155. 5 
He that reſcues another foz Debt, map be ſued cither in Treſpaſs Vi & Armis in 
ſome caſt 8, 0z in Ad ion upon the Caſc. Hob. 180. 
- L213 | Foz 


Foz a Reſcous, in an Iion upon the Cafe, the Plaintiff declared, That he re⸗ 
covered againſt F. D. in Debt, and that he was taken by the Sheriff on a Capias ad ſa- 
tisfaeiendum, and the D:fendant reſtued him; and it was held, this Action did ipe by 
the Plaintitk again thꝛ Defendant, and he is not bound up to ſie the Sheriff, and the 
Sheriff to ſue the Reſcuſſors. Ind if he do recover, and the Reſcuſſors be atter ſued bp 
the _—_— they may plead this in Bar. Paſche 4. Car. C. B. Hughes Abridgm. 1 736, caſe 2, 
Mynn's caſe. 3 

— an Obligation to pap 100 l. the Defendant pleaded, That J. S. wis bound 

with him joyntly and ſeverallp in the lame Obligation, and that the Platntitk re⸗ 
covervd againct him, and had him in Exetuation on a Capias ad ſatisfaciendum, and that 
ſuch a day he freely ſuffered him to eſcape ; and it was adjudged foz the Plaintiff, 
fo: Execution agatnf one is no Bar. And although he eſcaped by the voiuntarp 
permiſſion of the Sheriff, ſo as the Plaintiff may have his Action againſt the She⸗ 
rif, yet that ſhall not depꝛive him of his Remedy againf the other. But it he had pica= 
ded, that the Sheriff had ſethim at liberty by the command oz {icenfe of the PliintitE, 
it had been a Diſcharge, and might have bern pleaded in Bar. Croo. I. 53. The Sheriff 
of Norwich verſ. Bradſhaw. : 

Scire facias was to have Execution upon a Judgment in Debt, the Defendant plea⸗ 
ded, That at another time he had ſued Execution by Capias ad ſatisfaciendum, and the 
Defendant taken in Execution; and the Plaintiff replied, That he pzeſently reſcued 
himſelf, and eſcaped ; and it was held, that the Replication was god, and that the 
Plaintift not having the fruit of his Execution, might have a ncw Execution. Im 
although it be no god Retozn upon a Capias ad ſatrsfactendum that the Defendant te⸗ 
ſcued himſelf, yet the Defendant ſhall not take advantage of his own wzong. Ind 
though the Plaintiſk had his remedp againg the Sheritf, yet that did not take away 
hits Remedy againſt the party who eſcaped, unleſs the Defendant can ſhew that the 
$3:aintiff had ſued the Sheriff, and recovered againſt him, Croo. 174. 185. Devered verſ. 
Ratcliff, late Sheriff of London. | 1 

Bayl, is ſafe keeping oz pzotection : and thereupon we ſay, when a man is upon 
Surety delivered out of pziſon, Traditur in Ballium, he is delivered into Bayl, i.c. into 
the ſafe.keeping oz protection from pꝛiſon, foz he that 1g bayled is taken out of p:iſon, 
and delivered into the hands of his Friends. Co. on Lit. 10. 4 E. 3. a. 8 

Mainpriſe, Manzcaptio , fignifieth in our Law the taking os receiving of a man into 
friendly cuſtody, that otherwiſe is oꝛ might be committed to pzilon, upon ſecurity given 
foz his fo:th=coming at a dap aſſigned, Ind they are called Mainpernors, becauſe they 
do receive Him into their hands: and he foꝛ whom the Bayl is given in relation to his 
Sureties, is called the Prineipal. F. N. B. 249. Ind Bayl is to be accounted good Bayl, 
which is taken De bene eſſe, and befoze it be filed, untill it be questioned and diſal⸗ 
lowed upon Examination of it befoze the Judge. Ind it is fo called, becauſe the par= 
ty bayled is delivered by the Law into the cuſtody of thoſe that are his Bayl, and who 
are to anſwer the party, if they do not pꝛoduce the Principal to do it. Styles Regiſt. 46. 
And when one becomes Bayl foz another in an Action of Debt, he doth (in Law) af- 
ſume and take upon him to render the body of the principal, if he be condemned, 0: elſe 
to pay the De br he is condemned in. By Rolls, Juſt. B. R. Styles 46. 

Fo: this take theſe things. 

1. That ik a man tender himſelf in Court to be in Execution, it will be in the 
election of the party, to take his Body oꝛ Goods in Execution, but by ſuch an offer his 
Bayl ale diſcharged. Croo.1.22. And if the Pefendant do render his Body in cuſtody 
in diſcharge of his Bari, the Platntif is by the rules of the Court to make his choice 
— » whether he will p:oced again the Principal, oz the Bayl. Styles Re- 
gilt. 43. : . 

2. Jn a Scirefacias againſt the Bayl, a Plea by them, that the Priacipal was dead the 
day of the judgment given, is god. Croo. 1.199. 

One impꝛiſoned by oꝛder of a Seſſions, who had not Buthozity to make ſuch an oꝛ⸗ 
der, yet wagenfozced to put in Bay! : As an onder foz the keeping of. a Baſtard-child 
made at Seſſions, which ought to be made by the two next Jufttces. Styles 47 5- : 

3. Ik no Capias be awarded againſt the Principal in his life time, and after a — 

4 aclas 
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facias is ſue daga inſt the Bayl, and Exccution awarded againtz them, they may dy Au- 
dita 1 and ſhewing the ſpecial matter, be diſcharger. Croo, 1.59). Gold sb. 
175. 149%: :-- | 

And it one do arreſt a man in the Kings Bench, and do not pꝛoce d in 3. Terms to de= 
clarr tc. he muſt be ſet at liberty upon common Bapl. Styles 125. March. 157. Croo. 2. 
620. 
4+ It Bari be entred by one name, and the Declaration and all the pꝛoca dings 
br a contrary name, ail the pꝛoca dings are erronious, and the Plaintiff ſhall not have 
judgment. So it the Bayl be taken off the file, the party hath no remedp again& 
him. Crao. 1.223. Gore verſ. Parkhurſt, 

2 the Recoꝛd is removed into the Exchequer- Chamber, no Bayl can be there. Croo. 
2. 108. 

5. Executozs 02 Adminiſtratozs ſhall not be put to find ſpecial Bayl on an Action 
b:ought againſt them fo: the Debt of the Teftatoz, Brownl. 2.293. But in caſe of a De- 
vaſtavit, foz waſting of the Gods of the Teſtatoz; cx where the Þction is bought a⸗ 
gainſt him fo2 ſomething done by Him ſince he became Executoz. Styles Reg. 42. 

6. That where new Coſts are aſſeſſed in the Exchequer-Chamber upon a wit of 
Err 0z, che Bayl ſhall not be charged with this. Croo.3.589. The Bayl cannot afſign 
Etro: tn the mincipai Judgment, no2 take advantage cf any Erro2 in tt. Croo. 1. 344. 
Noz may the P21ncipal jopn in a 21it of Erroꝛ to reverſe the Judgment againſt the 
Waypl. Croo. 1. 294. L. 1. 404. 

7. That it apon a Scire facias againſt the bayl, they bꝛing in the body of the Pꝛin⸗ 

tipal, and he is thereupn committed in Execution, the Bayl ſhall be diſcharged, Croo, 
1.618. Leon. 1. 38. Ind a Scire facias will not lye by the Executozs of a Plaintiff 
againſt the Bayl, if the Pꝛincipal dye befoze the Capias againſt him be retozugd. Godb. 
854, : 
8 Chat in all Actions bꝛought in the Kings-Bench again a Common perſon upon 
any penal Law, the Defendant is to put in but common Bayl, and not ſpecial Bayt. 
Yelverton 53. Brownl. a. 293. It an Bttozney appear foz one in B. R. and ſpecial Bayl 
is entred foz His Clyent to that Action; this bayl is not bound to ſtand bayl to all other 
Actions that ſhall be declared in againſt the party in the by, but the Attozney to them 
is to appear and put in Common Bayl. Styles Rep. 464. 

9. That where Bayl is taken by the Chief Juſtice, oz other Juſtice in the Kings-Bench, 
on a Habeas Corpus, the Bayl taken in the inferiour Court is diſcharged, though the 
laſt bapl be not filed pꝛeſentiy, noz tilt the next Term, Yelverton 120,121. Ind Bayl 
cannot be found no2 given in any Court but befoze a Judge of the Court; and if ther-= 
bridge be illegally taken, it will not oblige him as a Eayl. Croo. 2. 94. Loffe verſus Rel - 

ridge. | 

10. That in a jopnt Action bꝛought againſt two, they map not leverallr at feve= 
ral Terms put in Bayl, foz the Bayl muſt be filed of one Term; koz there cannot be 
any pꝛoceeding in a joynt Action upon Bayl put in ſeveral Terms, Latch. 183. An 
Audita . map iye fo; the Bayl upon an crronious judgment agatnſt the Pꝛinci⸗ 
pal. Styles Rep. 323. 

11. Dne deciared again J. Hemes the pounger, and the Bari was foz J. Hemes tan- 
tum; And it was held errontous. More, caſe 961. a 

12. That it the principal dye bekoze Execution awarded by Caplas, It is a Quære 
it the Wap! be diſcharged. More, Caſe 1073. and 607. 3 

13. T hat it a Procedendo be awarded tn the ſame Term in which the Recoꝛd is re⸗ 
moved, the old Bayl in the Country ſhall dand; It it be in another Term, ther are 
diſcharged. More, Caſe 1128. 

14. T hat the Bayl muſt bzing in the pꝛincipal body at the Retozne of the firſt Scire 
facias. More, caſe 1156. 

15. That the removing of the Recozd Toth not diſcharge the Tayl, but the body 
may be reretved after the Recozd removed. More, caſe 1165. 

16. That the Bayl may be diſcharged by a Releaſe after the Recoꝛd is removed fox 
Errez, More, caſe 1161. That if the Plaintiff do not declare againlt rhe De tendant in 
3. Terms after bayl ig put in, the Bapl 1 not * chargeable, Styles Reg. B.B.45. 


17. That 
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17. That it is ſufficient koꝛ the Bayl at any time befoze the Scire facias oz the Re⸗ 
tomne of it to render the body, Hob.a10. But then it muſt be duly and fomnally done, 
and entted upon Receꝛd. And ſo the Plaintiffs Acceptance oz Refuſal cf his body 
when rendzed. Mer Hob.210. | 249 | 

18. That the death of the P:incipal after the Judgment, and a wit of Erroz de⸗ 
pending; 18 a diſcharge of the Bayl, Latch 149,150. 

19. That in ſome ſpecial caie a man tndicted foꝛ Murder may be bapled, Latch 12. 
20. That if the party appear not at the day, the Maynpernors are to be amerced, 
F. N. B. 2 - : 

21. Thar where a man Atrefted is baylable, and cannot be bayled, he may by a 
2it of Mainpriſe be bapled, Terms Ley Maynpernors. F. N. B. 249. 

22. That all ſuch as are Arreſted upon Mean P2oces, wit, Bill, oz warrant in 
Aga ions perſonal, 0z IAndic ment foꝛ Treſpas, are Baylable. Ss ſuch as are accuſed 
of the Receipt of Felons, of Commandment, oꝛ fozce, oz ard in Felony done. Somay 
a man appealed by an Approver, after the death of the Appꝛover, if he be no common 

Thief, oꝛ defamed,he may be let out of pꝛiſon by a Surety. Weſtm. 1.15. Daltons Juſtice 
of Peace, 271. Plow.679. So ſuch as ate bzought befoze Juſtices on a light ſuſpition, oz 
upon malice, if they find it to be ſo, theugh tt be an accuſation of Felony, 1 R.3.3. 3H. 
7.49. Weſtm. 1. cap.15. 27 E. I. 3. 1 E. 3.8. But ſuch perſons as are in priſon on Execu- 
tions, Capias Utlagatum, Excommunicatiens, Surety of the Peace, Vagabonds, ez by ſome ſpe= 
cial Commandement of a Juſtice foꝛ ſome ſpectal caſe, Felomous burners of houſes, and 
the like, are not baylable, $5 E. 3.8. 2 H. 5. 2 33 H. 6. 10. Brownl. 1 part in toto, 2.76. Styles 
Reg. 41. So neither are Defendants baylable in an Appeal of Mayhem if the mayme be 
Haynous ; no: the Pzincipal in an Indicment oz Appeal of Felony ; noz the Ac⸗ 
ceſſcap att t the Attainder of the P2incipal, noz any charged with High-Treaſon. See 
6 H.7.11. Weſtm. 1. cap. 7 3. Stamf, 71. F. N. B. 249. 1H.7.3. 2 Ph. & M. cap. 13. Bulſtr. 1. 85, 
Styles Regiſt. 43, 44,45 . : | 

2+ That befoze a Capias is taken out againſt the Bayl, the Pꝛincipal may render 
His body to the Marſhall of the Court. And the entry of this in the Marſhals Bok is 
a ſufficient ground to dilcharge the Bayl, and it is not neceſſary to enter this upon 
the Recoꝛd. But if the Pꝛincipal do render his Body after the Capias is taken out 
again the bayl, it is in the power of the Court whether he ſhall be accepted oz not; 
and the Court if it pleaſe may give the Plaintiff leave to proceed againſt the Bapl, 
notwithtanding the Pzincipai's Render of his body. Styles Regiſt, 41. 

24- That one that had ban Jndicted 13 pears be foze foz ſuſpition of Murder in the 
poplon of his Servant, was bzought in Court by Habeas Corpus, and bayicd ts anſwer 
the Fac, 21 Car. B R. Styles Regiſt. 41. 

25. That though one that is in Execution dob:ing a wꝛit of Erroz to reverſe the 
Judgment againſt him, yet the Court will not bayl him except there appear apparent 
Ertoꝛ in the Recozd, Styles Reg. 41. 

26. The Plaintiff releaſed to the Bayl all demands befoze Judgment was given 
2 the Pꝛincipal. And it wag a Quære if this be a diſcharge of the apl. More, 
Caſe 67a. 

27. One Arnold James that was bayled in the 44 & 45 Eliz. on a Judgment given 
againſt him in the Lord Mayors Court of London, was b:oughr in Court by Habeas Cor- 
Pus. Styles Reg. 42. Trin. 22 Car. B.R. - 

28. The Court tok Bayl foz a P:iloner againſt whom an Appeal of Murder wag 
b:ought, becauſe he did not fly foꝛ the Murder ſuppoſer, and was fozmerly Jndiced 
foz it and acquitted. M. 22 Car. B. R. Styles Reg. 42. | 

29, Where and within what time and pzocefſe retozned the Pꝛincipal muſt render 
h s body; And what time ſhall be given to the Bayl upon a Scire facias to bzing tn the 
Bari. Croo.1.738. Alyſon verſus Byſton. 

zo. The Bayl pleaded, That the Pꝛinc ipal rendꝛed himſelf; And it was held, 
That this ſhouid be tryable by the Recoꝛd, and not by the Country. And if the Katt 
render himſelf, and no body doth require him to be committed, the Court Ex Officio is 
to commit him. Ind tf the Hlaintiff hail then cefule him, he ſhall be diſcharged, 
and an Entry is ts be made of it upon the Recoꝛd. More, caſe 1249. 
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31. The Bayl may dt entred in the Kings-Bench the laſt day of the Term, though 
the Declaration come in the firſt, Hob.70. And one may depoſſte a ſum of money in 

Court in iieu of Bayl, and thereupon an Oꝛder made, that the Plaintiff watve other 

Baxl, Styles 43. wn | | 

2. Che Bayl and the Principal may not jorn in a wzit of Erroz upon the ſeveral 

Judgaents againſt them, Hob. 72. The Bal may be changed (after it is taken by 
oꝛder of the Court, and conſent of the party, and others accepted of, Styles Rep. 429. 

1 tk one of the 2Bayl be a witneſle in the Cauſe, it may foz this cauſe be done. Styles 

ep. 385. | 

33. The Bayl may not render the body of the Defendant in the Common-Pleas af= 
ter a W2it of Erroz bzought by him, Hob. 116. where a Defendant in B. R. map be 

diſcharged of Impꝛiſonment by Common Bayt, De Styles Rep. 123, 324,3 72. 

34. The fo:m of the Entry upon the Roll in diſcharge of the Bayl, Dee Hob. 

116, One indicted of Perjury it ſeems is not to be bayled. Styles Rep. 368. 

35» If the Dekendant bzing a wzit of Erroz, Quære if the Bal be not fozfeited, 
though he afterwards pzoceed not in the toit of Erroz, Hob.116. 

36. Where the want of Bayl in the Kings-Bench will make the Judgment erronious; 
Ind how the Erroꝛ mult be aſſigned. De Hob. 264. ; 

37 Ina joynt Fction one mar not p2oceed upon Bapl taken in ſcveral Terms. 
Hee where, Latch 183. It is the Rule of B. R. That the Plaintiffs Attozney muſt 
receive the bayl given befoze the Judge, from the Judge himſelf the Term it is put 
in, ſub pena g s. Styles 46. 

38. In Audita Querela the bayl muſt be given in Court befoze the Judges Latch, 
113. One that les in Execution, and b:ings his Audita Querela, is Baylable. Styles Reg. 

39. Bayl-Picces, are ſmall pieces of Parchment in which is witten the ſubſtance 
of the bayl, and are ffled in the Office of the Court, beſides the Bayl that is filed on 
Recozd. Styles Reg. 42. : 

40 It the Plaintiff require ſpecial Bayl, he muſt ſhew the cauſe of Þ>ton bekoze 
the Judgment takes the Bapl,; oz eiſe to declare againſt the Defendant, that it may 
appear to the Court there is cauſe of ſpecial Bayl, otherwiſe common Bayl is to be filed; . 
and if he declare not tili after 3. Terme, then by courſe of the Court he mult take 
Common bayl whatever the Þction be. Styles Regiſt. 42. Hill. 22 Car. B. R. fs 

41, It an Fcion be bꝛought againſt Hugband and wife, and the Husband is only 
arreſted, pet he muſt put in Bayl for his Wife if her name be in che pp2it ; otherwiſe 
not. Styles Reg. 43. . 

42. After the Moll is marked to have ſpecial Bayl, Common bayl ought not. to be 
entred. But if the Roll be not marked foz ſpecial bayl, Common bay{ may be en= 
tred, Styles Reg. 43. : : | 

43. Ik one be committed to pziſon by the Houſe of Commons in Parliament, the Court 
1 bayl the party if he be baylable in Law. Paſche 23 Car. B. R. Styles Regiſt. 43. 


44: The Court will not bayl one that appears in Court upon the Retozn of his 
Habeas Corpus befo:e they have conſidered of the Retoꝛn, to infozm themſelves if he 


de bapla ble oz not. Styles Regiſt. 43. 
45. One committed by a Yuſtice of Peace upon the Statute foz having of two 


wives, and appearing in Court, on the Retozn of the Habeas Corpus mas bayled up= 


the pzayer of his Councel. Styles Reg. 44 | 
46. where the not filing of Common Bayl will make Erroz in the Recoꝛd, there the 
Court will compel the Plaintiff to accept of it. Styles Reg.44+ B. R. 3 
47. One within age may not be admitted to be bayl toz another. Styles Reg. 44. 


23 Car. B. R. 
48. One committed fox Felony, and bzought into the Court by Habeas Corpus, map 


not be bapled with leſte then 4. Surettes. Styles Reg. 44+ B. R. 


49. One Judge alone will not take bayl of a pziſoner that appears on his Habeas 
Corpus, Styles Reg. 44+ No; 
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Noz will one Judge in a Ceurt bapi a pziſoner in a difficult caſe, hut will adviſe 
with his Companions. Styles Regiſt. 45, Oe 
- 59. The putzing in of a Declaration, and the Icceptance of it by the Defendants 
Fttoznep with the ptivity of the Plaintiffs Attozne p, is counted an acceptance of the 
Bayl. Styles Reg. 44. B. R. 

51. It a ptviledged perſon in B. R. bzing an Act ion againſt anothtr there, he is by 
the couple of the Court to have ſpecial Bayl put in to his Action, whether there de cauſe 
og not. Idem. : | | | 

52- Though one be aſſigned by the Court to be of the Councel on Recoꝛd foz a ꝑi⸗ 
ſoner that Kands 4udi&cd of Felony, vet he ought not to move to have the pꝛiſoner bay⸗ 
led, Styles Regiſt. 44- 5 ä 

53. One Outlawed is not te be bayled, untill the Outlame be reverſed, oz he hath 
bꝛought a wꝛit of Erroz to reverſe it. Idem, 45. B.R. 

54. One that is in Execution in Cuſtody of the Marſhal of the Kings-Bench, is nat 
compeilable to ind Bayl tf another Action be bzought again him: But if he de 
in the Pꝛiſon of the Fleet in Execution, and an Adion is bzought again him in 
Banco Regis, He muſt either be rywobed, and committed to the Cuſt. dy of the Marſhal 
of — N oz elſc he muſt put in Bai to the Action. Styles Regiſt. 45. Trin. 
24 Car. B. R. 

55. Wefoze a Superſedeas iſſue forth upon a wait of Extoꝛ bꝛought, he that bzings 
the wꝛit ol Exrroz muſt put in ſpecial Bayl to pay what ſhall be due if the Judgment be 
affirmed. Styles Regiſt. 45. 

$6> At is not ſufficient fg2 the Plaintiffs Attozney only to maxk the Roll fo ſpe- 
cial Bari, but he muſt aiſo givethe Defendants Attozney notice that ſpecial Bay] ig 
required in the ion, M. 5 Car. B. R. Styles Regiſt, 45. This he may do by word of 
mouth, and then Common Bay! may not be admitted, although the Roll be not mark⸗ 
ed taz ſpecial Bayl, Styles Idem 46. 

57. Untill a Capias be retozned againſt the Pꝛincipal, the Bayl ſhall not forfeit 
His Recogniſanc e foꝛ the Pꝛincipals not appearance; but at this day by the Jndul- 


gence ot the Court of B. R. he doth not fozfeit it if he come in at any time befoze the 


-vetogn of the ſecondScare facias againſt the Bapl. Idem, 47. 
It one be ſued in B. R. foz 20 l. o moze, the Plaintiff may ſtand upon ſpecial 
Wayl; but fes aleſfe ſumme Common bal muſt be taken. Idem, 47. 
Spiritual Bayl:ig not to be given in an o:dinary Action of Battery, Idem. 
Ik it he not mit an the Roell, ne any notice given foz ſpecial Bapl, and Common 
boyl is filed, the Plaintiff cannot by courſe of the Court require ſpecial Bari. 
58. Bayl is not to be accounted ſuch until it be filed, foz then and not befoze it is 
upon KBecozd. Idem. N 
59. Ik the Defendant put in Bayl before a Judge, and it is allowed, and pet he 
will not lde it, the Plaintiff may if He will at Hig own charge file tt Idem. 
6. YE Papi be taken by the Judge de heye eſſe, the Plaintiff is by the Rule of 
the Court in B. R. to allow of it, oꝛ ſhew cauſe tothe contrary ; By Rolls Chief Juſt. B. R. 


61. The {ufficiency oz not ſufficienty of the Payl is firſt to be examined by the 
Judge at his Chamber befeze the Court hear of it; and it the Judge cannot agre th: 
parries in it, then the Ccurt is ts be moved, and it hall be ozdered by the Court; By 
Rolls Chief Juſt. Sryles Reg. 48. 

62. The tauſing of the Roll tobe marked foz ſpecial Wayl in B. R. is becauſe the 
Cauſe of Anion doth not appear on the Laxitat by which the party was Arreſted, but 
it mu appear by the Declaration. But in the Common-Pleas it is not Co, there they 
P2occed upen Original, where the cauſe of Action doth appear, Styles, Idem. 

The wozit cf Manucaption, See F. N. B. 250, 251, 253. 
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— 


— 


2 — take theſe thing. | Ys - 
1. That they were to depart the Realm. 1 Eln. 27 El. cap. 2, 23. Eli . 
elſe to be guilty of Treaſon ; and ſo if they did return. CAP. 24 23 Eliz. cap. or 
2. It is Felony knowingly and willingly to receive and relleve-ſuch a-one. 27 Eliz, 


cap. 2. ED + : ov 
3. That all Engliſh Seminaries beyond Sta were after Pꝛoclamatton to return into 
the Land, and take the Oath, in 1 Eliz. oz be a Traptoꝛz. 27 Eliz. cap. 2. 
4. To ſeud Reliet to any Jeſuit, Prieſt, oz perſon abiding tn any Seminary, is a Pre- 
munire. 27 Eliz. cap.a. 
5- To ſhew favour to them returning and conkoꝛ ming, is no Offence, 27 Eliz. cap. 
2 No in caſe of ſickneſs to heip them. | 
6. That he that knows of ſuch a one, a conceals him 28 days from one of the Queens 
Councet; ſhall fozfert 200. Marks: 29 Eliz, cap. a. | 
7- That ali Bonds, Oaths, and Submiſſions, made upon this Ad, be certified in the 
(Chancery within 3. months, in pain of 1001, 
8, That it any one come aftex ſuch Submiſſion within 10. Miles of the Qucn, 
vithout her licenſe, he ſhail have no benefit by his Submiſſion. 27 Eliz, cap. 2, 
9. That one ſuſpect foz a Jeſuit, and that refuſes to anſwer being examined, he ſhall 
de committed to Pꝛiſon tili he do anſwer. 35 Eliz. cap.2, 
10. That none ſhall go 0: ſend to another to a Semunary, and he that is with ſuch a 
one, and doth not retozn, 1 Ja.ca-4. is to be puniſhed, | 
12, F02 the Pope and Papiſts, ſe 3 R. . 3 27 E.3. De proviſionibus. 7 R. 2. cap. 1a. 1H,g. 
1.13 K 2. cap. 2. 7 H. 4. 6. 3 H. 3. 4· 25 H. 8. 20. 28 H. 8.16. 1 & 2 Ph, & M. 8. 5 Elz. 1. 13 El. 
1. 23 Eliz. 1. 29 Eliz. 6. 33 Eliz. 1. 2. 1 Jac. 4. 3 Jac. 4. 7 Jac.2.6, 3 Car. 2. Bridgman 122, Co. 
Rep, 12. part. 1. 
12. Toſap Maſs is 200. Marks fozfeit, and a yearg Jmp:iſonment. To hear Maſs 
16 100 l. and a pears impꝛſonment. 23 Llizccap.1, 
13. Fo: Popiſh Books, Agnus Dei, Croſſes, Pictures, Beads, and Images, ſen Stat. 3. & 4.E. 
6. cap. 10. 3 Jac. cap. 5. 13 Elz. cap.2 mY 
14+ Foz thr "_ Bulls and Abſolutions, ſee 13 Eliz. 2. 23 Eliz. cap. r. 
15- Foz Appeals to Rome, and the owning of their Juthority Hers, 25H. 8. 19. 
20. 21. 
16. Foꝛ Recuſants, ſee Stat. 23 Eliz. cap. 1. 28 Eliz. 1 Jac, cap. 4. Lane 91. 104. 105. Deg 
25 Car. 2. cap. a. foꝛ pzeventing danger from Popiſh Recuſants, and the late Proclamations 
and Declarations of his Majeſty in 1674. foz baniſhtng Prieſts, &c. 


Impoſlibility. E 


A Thing impoſſible in Law, is all one with a thing impoſſible in Nature; foz the Com- 
mon Law ig nov in any thing contradicozy to the Law of Nature, but agres with 
it in all things, and may be ſayd to be the ſame in effect with it, 21 Car.1, Banco Regis 
Styles Regiſt, 194. 4a | | ; 


Implements, 


his woꝛd ſigniffeth-with us, things tending to the neceſſary uſe of aur Trade, oz 

1 Furniture of Houſhold in ſome Countreps, All Implemen;s of Houſhold, as Ta= 

tien P:eC:s, Cupboards, Bede de, wainſeot, and the like, which by Cuſtom of a 

Conroy hade gone with the Houle foꝛ divers Diſcents, and theſe by Cuffome of the 

— go to the Heir with the Houle, and not to the Executoꝛ. Co. on Lit. 183. 
sb. 129 

In 


In caſu proviſo, Kc. Parr II. 


In caſu ptoviſo. 


caſu proviſo, is a wꝛit lying where Tenant in Dower al teneth in Ack, oꝛ fo: termẽ ot 
lite, oz in Tail, the Land which the hol deth in Do wer; there he that hath the Rever= 
fon in Fe, 02 in Tail, oꝛ foz terme of lite, chall pzeſently have this Wit againſt the 
Alie ner oꝛ him that is Tenant of the Land of any A re hold, and that during the like 
of the Cenant in Dower. F. N. B. 205. 


Implication. 

Mplication, is where the Law doth imply ſomething that is not expꝛeſt between pax: 

ties upon their Deeds, 0z Agreements : 2s lometimes where they want words to 

exp:eſs their minds, the Law will help it by Implication, and ſo one word oz thing ſhajj 
be implyed by another, one ſentence by another, oz one Estate by. another. As where 

oge doth deviſe by will, That after his wife J. S. ſhall have his Eſtate ; by this ſhe 

Hath an implicit Eſtate fo: life. One grants an Office; there is a Condition racitly 

implyed, that he muſt execute his Office faithfully, 8: the Gꝛant to ceaſe ; Quod neceſls- 


rid ſubintelligitur, non deeſt. Bridgman 83.84. Co. 5. 15. Dyer 302. 
Incidents. 


12323 are ſuch things as depend on other things moꝛe principal, to which they 
are in a manner Acceſſary. And theſe are ſometimes called Appendant, and ſome⸗ 
times Appurtenant, and are of a different nature and conflderation. 

Fo: lome of them are ( as it were) patcei of the things themſelves that are the pꝛin⸗ 
cipals, as the Glaſs, Windows, Doors, Wainſcots, and other Appendices of a Houſe, to 
the Houle it ſelf; Trees, Hedges, Wayes, Waters, to the Gꝛound in which ther are, Ind 
ſome of them are ſo incident to theix Pztncipal, that they cannot be divided from it, and 
pet continue to be, ag a Court-Baron to a Mannor,Court of Py-powders to a Fair, and Eſto- 
vers to a Houſe, Charters of Land to the Land, and Common appendant to the Land to 
which it is appendant, Fealty to a Reverſion oꝛ Tenure. 

(Theſe two kinds of Incidents are ſo i herent to the Principals, that by the Gant of. 
the one the other is granted, and they cannot beextina> by IReleaſe,. noz ſaved by Ex⸗ 
ception from the other but in ſpectal caſes, though it be not named, as the Glaſs, and 
the reſt by the Gant of the Houſe , Trees by the Gzant of the Gzound, and the Court- 
Baron e G:ant of a Mannor, and ſo the ret, | : 

i d ſoꝛt of theſe Incidents, are ſuch as may not have dependance on their Prin- 
cipa ili be well enough without them, as an Advowſon, Villain, Leet, Warren, and 
the like; ali which may be appendant to a Manno by pzeſcription of continuance 
of Wſagc, time out of mind: oz may be made in. grols, being ſevered from their Prin- 
cipal; of this nature is a Rent incident to a Reverſion. Ind theſe alſo will paſs by the 
grant of the pꝛinctpal. without any other woꝛds of cum pertinentiis. Co. on Lit. 93. 121. 
143. 151, 152 Broo, Incidents in toto. Perk. ſect. 112. Dyer 288. Co. 11. 30. 

An Incident, is a thing neceſſarii v depending upon another. 

That theſe Incidents , however ther de not needful to the Eſſe of that to which they 
are incident, yet are they nedful to the Bene eſſe, and therefoze the Law is tender of 
them. Ss that it Common of Eſtovers belong to a Houle as appendant, and the Houſe 
fall down, the Appendancy is deſtroyed, but the Eſtovers ſuſpended, and upon the re⸗ 
edifying revived again, Hob. 39. 40. 

But it is a Rule, Chat if the thing to which another thing is appendant be gone, 
the thing appendaiit will alſo be gone, which holds not in all caſes. Foz if one pꝛe⸗ 
ſcribe to Have Common of Paſture in the Ko2ds waſt, and purchaſe the Inheritance in 
Fe, and ha. h a Confirmation made unto him by the Lozd of the Houſe and wr 
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which he had his Common, Habendum to him and his Heirs cum pertinentiis; by this 
he ſhall not Have the Common to him and his Heirs. Bulſtr. 1.2.18.1 9. 

2, The Collateral Incidents to Eftates wili not extend to Copyholders without a 
ſpecial Cuſtom. Hob. 215. 216. 3 ö 5 
ö 3. No corporeal things are oz can be incident to, oz parcel of other things of the ſame 
nature and ſubſtance, as one Houſe to another, oz Land, Meadow, Paſture, 6; Rent to 
| a Houſe, oz a Rent, oꝛ the like; unleſs it be in caſe where that, to which it is inci⸗ 
dent, be a compounded thing, as a Hanne, Farme, Caſtle, ono, oz the like, to which 

it may be incident. Plow. 170.85. Broo. Incident, 29. 

4+ One Office cannot p:operly be appendant to another. But there are ſome 
great Offices that habe ether Offices incident to them by common uſe, time out of 
mind, as to the Chief Juſtice's Office, and ſo new are become appendant, Plow. 138. 

5. 2 Frank-cenement, oꝛ Jnheritance in poſſeſſion, cannot be parcel of, and. appen= 
dant to a Reverflon. Co. 11.47. | F 

6, That in pleading of Appendaney it muft be ſhe wed, to what thing in certain it 
is appendant. Anderſon 1 part. 31. Ind all Appendancies may be made by Pꝛeſtrip⸗ 
tion, time out of mind. Co.11.47. 6.64. Plow. 50. 

The way to a Gꝛound ts incident ts the Sꝛound to which it doth belong; and will 

-paſs with it aitbeit it be not named, and without a Ded. But if it be once ſevered 
from the G:ound, then it is not grantable without Der d. So of Common of Eſtovers 
to a Houſe, if the Houle be let without it. Croo. 2.189. Beaudley verſ. Brook. . 

' Fealty oꝛ Reverſion is not inſeparable to the Rent, neither will it paſs by the Gzant 
of it. Co. on Lit. 150, 

The Rent paſſeth with the Reverſſon, but not © converſo, Co. on Lit. 317. $72. 

Leet cannot be appendant to a Church oz: Chappel, no: Common of Turbary te 
Land, noz Common appendant to Meadow oz Paſture, Co. 4. 38. 

Felons Goods, and ſuch like Royal Franchiſes, cannot be appendant to any Mannoz 
#2: Houſe, oz the like. Co. 10. 68. | 

Toll, Picage, and Stallage, is not of common Right incident to a Fair 02 Market, as 
the Court of Pypowder is to a Fair, But by Pzeſcription, perhaps it may become in- 
cident. Hill.17. Jac. B. R. | 

Incorporeal things, as Fdvowſons, ways, Courts, Fiſhings, Commons, and the like, 
may pꝛoperly be parcel of, oꝛ at leaſt appendant to Corporeal things, as Houſes, Lands, 
MWannozs, and the like. Et ſic è contra. Plow. 170. Co. 4. 38. on Lit. 12 2. 49. 

Rent and Services, reſerved upon any particular Ettate, are incident to the Reverz 
lion thereof, Alco Fealty is incident to Homage, and to every Tenure, Co. on Lit. 150, 

Land cannot be apgendant to a Houſe, Anderſen 1 part. 97. 

2 Rent is not inſeparably incident to Homage, oz Fealty. Co. on Lit. 150. 8 H. 3.5. 12 
H. 7. 18. Plow. 332. 

They that have Conuſance of any thing, are to have Conuſance of all Incidents and 
Dependants thereupon. Co. on Lit. 227. | 

If one ſell a Mannoz, excepting the Woods, and Underwoods, and Heron., and 
1 in the nods, the Leſſeꝛ and not the Leſſee ſhali have them. Co. on Lit. 324 · 
14 I. 9. II. 0 z . is ; ; 

Diſtreſs and Fealty is incident to Rent-Service. |. 

2 Rent ſeparably, Fealty inſeparably ts incident to the Reverſſon, Ind by the Gꝛant 
of the Reverſlon all the Services will paſs, Co. on Lit. 150. 237. Kelw. 136. Co. 4. 
127, . f 

An Advowſon in poſſeſſion cannot be appendant to a Reverſlon cxpctant upon an 
Eltate fo: lite. Hob. 161. a 

A Wayff oꝛ Eſtray, is not as parcel, noꝛ inſeparably incident to a Leet, noz one L(= 
berty to another, as a Leet to a Hundred, oꝛ the like. But by common Uſage, tine out of 
mind, they may become appendant oꝛ appurtenant. Co. on Lit. 150. 

A Diſtreſs, is an Incident inſeparable to Homage, Fealty , and Eſcuage. Co. on. Lit, 
150, 

A Diſtreſs, is incident to every Fine oz Amercement ino Law-day Court. 
If one grant me to put Pipes in his — bring water to my Beule; now ag = 
(Tt n- 


Incdent,and Appendant. © PART IT 


Incident to this Gant, I may come upon the Sꝛound to amend my Pipes when there ig 

d. CO. 11. 49. | : 9975 3 
Ie ont leaſe a Mannoz exceptiug an Acre, now this Acre as to the'Leſſoz chall 
be no part of the Mannoz. But as to him that hath Right by a Title, it is parcet, 
and therefoze he nerd not make any Forpriſe in his Wztt. Plow. 104, 

Fire- bote, Houſe· bote, Plow-bate, and Hay-bote, is incident to every Leaſe foz life oz 
pears. 9 H. 7. 11. 

A Forreſt may be appendant ts an Honor, Land to an Office, oz an Office to Land, ay 
Advowſon, Market, Fair, Warren, Leet, Hundred, and the like, may be appendant to a 
Mannor : Wayes, Commons, Fiſhings, and the like, may be appendant to Land, Meadows, 
Paſtures, 02 Rents. A Leer may bs appendant to a Hundred. A Wayff oꝛ Eſtray may de ap⸗ 
pendant to a Leet, oz to a Mannor. So a Villain regardant, an Advowſon appendant are 
al ſo incident to a Mannor, and will paſs without the woꝛ ds Cum pertinentiis. Co, ſuper 
Lit. 367. March. 96.6 H. 7. 1. 11 f. 7. 16. : 3 | 

Fealty is i1ctdent to Homage, and Homage and Knights-Service to Eſcuage, and by grant 
of Knights-Service Eſcuage doth paſs. Co. on Lit. 69. p ; 

Fealty is an Incident inſeparable to a Tenure oz Beverſſion, Co. on Lit. 93. 143, 

It a Leaſe be made foz terme of life rendzing Rent, the Leſſoz grants the Reverllon 
to another, the Tenant atto:ns, ail the Rents and Services will paſs by the word 
Reverſion. Eut if he grant the Rent to another, the Keverſlon will not paſs by this. 
Co. on Lit. 2 82. | 
| Tr Gꝛant of a Reverſton, the Rent and Dervice attending on it doth paſs. Co, . 
21. Plow. 235. 1 

k one Coke a Leaſe of an incorporeal thing rendzing Rent, this Rent will not be 
incident to, nez paſs by Gꝛant of rhe Reverflon, Co. Inſt. 1. part 47. | 

Land, Meadow, Paſture, Wood, and divers other things, are parcel of a Manno: and 
Incident to tt, fo: the woꝛd is a Collective word. 

So Lands, Meadows, oz Paſtures, map be parcel of a Monaſtery, Rectory, Caſile, oꝛ Ho- 
nor. So alſo Tythes, Offeringe, and Glebe-Land, are parcci of a Parſonage oz Uica= 
rage. Plow, 170. 15 H. 7.8. 

F Leaſe is of a Manno, wherein is a Park and Fiſhponds excepting the Game, 
and afecr the Lefſoz grants the Reverſlon; now by this the Deer and Fiſh will paſs as 


* 


incident. Co. on Lit. 252. 10 H. 7. 10. 

All things that are annexed and faſtned to the Mouſe by Nails, Screws, oz Pins, oꝛ by 
Morter, oz Stones, though tt be ſer there by the charge of a Leſſee, are ſo incident to the 
DYouſe, that being once there ſet on by whomſoever , they can never after be divided 
from thc Houſe, unleſs it be by him that hath the Inheritance, that may pull it down 
if he will. > Ind therefoze if any Leſſee for life oz years ſhatl fix to any Houſe any 
fuch thing, he may not after take it away, ncither befoze noꝛ after the end of his terme, 
much leſſe then when ther are fixed by the charge of another. And thercfo:e thoſe 
do go with the Houſe, and the Heir that hath the Houſe hath them, and not the Execu⸗ 
toz as Chatteis. Co.4.63.. 21 H. 7. 26. 20 H. 7. 13. 

If J have Tres growing in another mans Sound, J muſt have as incident to it 
fo much e Soil, as ts nourth the life vegetative of the Tres. 9 E. 4.35. Co. 11. 49. 
5.11. 21 H. 6.47. 

The Quattties of Dower, Curteſie, Diſpuniſhment of Waſt, and power to ſuffer a Com- 
mon Recovery, are incident to every Eſtate tail. Co. 10. 30. 

I Common be granted to one in ſuch a place foz his Geaſts Levant and Couchant in 
his Farme of Dale, this Common is appurtenant to it. So of Common of Eſtovers to a 
Douſe, ſo as he that hath the Houſe after , by what Title ſoever he cometh to it, he 
ſhall have the Eſtovers, and he that atterwards comes to the arme ſhall have the Com- 
mon, and they may not be ſcycred but by Extinguiſhment, Plow, 381. 5 H. 7. 7. 26 H. 8. 4. 

The Wainſcot, Doors, oꝛ any other part of a Houſe, map de ſcvered from the Youtc, 
by 5. m th1 hath thc Fa⸗ſimple of it 
: 2 a batrwnnelkfok his liberty to amend his Pipe, he hath to carry water 

44k Wehl man Ground. 
" b. Cs and Dfee.ctngs from his Glebe. 


= 


2 
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A leſſe may barr himſelf of his Fire- bote, Hay-bote, Plow-bote, by Agri ment, fox 


modus-& conventio vincunt legem. 
So a man may bind himleif not todiftrain where he hath power to diſtratn, as if6i= 


dent : and the Tenant in Tail may be barred in ſome caſes of the P:iviledges and 


Nualitics incident to his Eſtate, Broo. Incident, 7 E. 4.11, Brownl. 2. part 192. 
But a Court- Baron can nor be ſevtred from the Mannoꝛ, no: the Mannoz from the 
Court, but ther muſt live and dye together. | 

So neither can a Court of Pypowders be ſevered from the Fair, Common of Eſtovers 
from the Houſe to which it doth belong, and Common from the Land to which it doch 
belong, and vet theſe Commons may by means be extinct. Plow. 38 1. Co. 11.77. 9.14. 

Homage and Fealty cannot be parted, noz Fealty from a Tenure, But a Rent may 
de ſevered from a Reverſton, oꝛ from Fealty, foz it is an Incident ſeparable, pet it will 
paſſe by Gzant of the Rent, unleſs it be ſaved. Co. on Lit. 151. 

Fes, oz Annuities for Offices, may not be ſevered from the Offices, whiles they conti⸗ 
nue. Plow. 381. 

If the wed be grubbed up, yet the Eſtovers are not gone, but he may have an Aſſiſe 
from year to pcar fo: his Eſtovers loft by it. Hob. 43. Ind he ſhall recover a Seiſin of 
thoſe Eftovers which are not in being, whereof he is ſuppoſed to be difſeiſed, and aiſo 
Damages, not accoꝛding to that it now ycilds, but according to that it peilded com- 
munibus Ann1s, though it were uncertain. Hob. 45. 

If one diſſeiſe me of Common appendant belonging to my Mannoꝛ, and during the 
DiTeifin I ſell the Mannoz ; by this the Common is extinct foz ever. Co, 11. 47. 40 E. 

„21. 2 

It the Lord releaſe his Services to his Tenant , by this they are extin& and 

gone. 


MWannoz:, and not name the Advowſon in ſpecial, hereby it is ſevered, and become in 
grols, So ik one leaſe a Mannoz foz life, excepting one Acre parcel of it. So if one 


. diſſciſe a man of an Acre parcel of a Mannoz, this Acre ts divided, till by his Entry 


it be united, And if in thele cafes the Owner of the Mannoz grant it, the Advowſon 
02 Acre of Land will not paſs. Co. 10.54. 11.47, Dyer 48. | 

The incident Poſſibility of the widdows Eſtate ſtands ag long as the Hugbands cu= 
fomary Eſtate. Hob. 181. 

Incident Services ſhall not be diſcharged without ſpecial woꝛds. Co.1. 305. 

It᷑ one grant wood to be burnt in ſuch a Houſe; this may not be granted from the 
Houſe, but he that hath the Houſe ſhall have the wad. 

It a man have Eſtovers ts his Houſe either by Gzant oz Pꝛeſcription, and he alter 
the Roms and Chambers in his Houſe, and not the Houle it ſelf, and make no new 
Chimneys, no: doth any thing to pzejudice the owner of the wed, this will not de⸗ 
toy the Pꝛeſcription. Ho if he make new Chimneys, 02 an Addition of building to 
his old Houſe. And it hath bern held, That if a Houſe oz Mili do fall oz be taken down 
dy the Owner, oꝛ by wꝛong of another, and he build it again in the ſame place upon the 
old foundation, he ſhall have the fit hg had bcfoze. Co. 4. 86. | ; 

Divers Tenants do hold of a r, his Mannoz by Fealty and Suit to the 
Lozds Mill, the Lo:d doth alien wan Mill with the ſuit of his Tenants, and after the 
Uendo: dyeth, a nnd his Son entre and buildeth a new Mill upon the other parts of 
his Demean; he ſhall have the Suit to his own Mili which the Mende had befoze, foz 
the Suit bclongeth to him that hath the Mannoz. Foz no man may have Suit to his 
Will by reaſon of a Tenure, if it be not of Cozn growing upon the Lands within the 
Heigniozp 02 Manno: and the Loꝛd may erect a new Mill within any part of the 
Mannoz, and this Tenure's due to the ſame, and not to any particular Mili. Co. 
4. 86. 

He that hath Light to a window in his Parloz, and turns it to a Hall, may pꝛe⸗ 
ſeribe to have Light to that part of his Houſe. Co. 4.86. a 

One had two Fulling- Mllls, and ſuch a ſtream to it, and he turned them to Corn-Mills; 
this doth not deſtroy the Pꝛeſcription. But if he that hath Eſtovers foz His Parloz 
turn it into a Kitchin, it ſeems this hath 2 N It the Mills fail, andthe or” 


- 


It the King have a Mannoz to which an Advowſon is appendant, and he grant the 
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ty rebutld - the Pꝛeſcription remains: Otherwiſe if he Himlelk throw them 
down. Co. 4.8 0 0 

AF Hoids by Rent fo: Caſtle- guard, the Caſtle is ruinated, the Rent Remaing, Not 
ſo were the Tenure by Caſtle- guard. Idem. 

It Tenant in tail of a Mannoz whereunto an Advowſon is appendant is difleiſey, 
and the Diſſeiſcz ſuffereth an Uſurpation, and the Diſleiſæ entreth into the Manno;; 
by this he is reſtoꝛed to the A dvswſon. Co. on Lit. 3. 49. 


Incontinency, 


S to the point of Incontinency, there are divers degrees thereof. Firlt there iz 
Bigamy, the having of moze Wives then one at one time, wherein theſe things 
are to be known, | 

1. That it is Felony foꝛ any one having a husband oꝛ wife, and knowing him az 
her to be alive, to marry another husband oz wife. 4 

2. But if the husband oz wife have bern 7. years together beyond Sea, 02 one from 
another in any part of the Kings Dotnintons, the one of them not knowing the other 
to be alive within this time. Oz they were duly divozced from the fir Hugband oz 
wife; ©: the firt Marrtage was made and declared to be void ; Oz the firſt Mat⸗ 
riage was made, when they were within their pears of Conſent ; Jn theſe Caſes it is 
no Felony, 1 Jac. cap.11. | 

But it is Felony foꝛ a Married wife knowing her firſt Hugband to be alive, oz not 
Having been 3. years abſent continually beyond the Sea, oz elle where continually from 
her, ſo tong (he not knowing him to be alive in all that time, o2 by common Repozt rc- 
puted to be dead, to be known by a man, is Felony in them both, 

To commit Buggery with a Bratt, oz Sodomy with a Beaſt oz a Man, is Felony,and 
the O enter therein ſhall not have his Ciergr. 25 H.8.cap.6. 5 Eliz. cap.17. 

To Rayiſh oz fo:ce any Wife, Widow or Maid againft her will, albeit the do after agre 
to it, is Felony. 13 E. 1.34. 6R.2. cap.s. 

It is Felony carnatiy to know any Naid that is at that time under age, albeit ſhe be 

conſenting to it at the time. 18 Elz. cap. s. 

It there be a Baſtard in the Caſe, the reputed Father thereof (at the requeſt of any 
Pariſh that is in danger o be charged therewith) is to be bound to the Good Behaviour, 
and to be at the next Seſſions, that he — be fozth coming. 

And the woman that hath the Baſtard, when the is delivered and recovered, is fo; the 
we Offence to be lent to Bride-well a year: And fox the ſecond Offence ſhe is to be ſent 

ither till ſhe put in Sureties for the good Behaviour, and not ſo to offend again. Ind 
it the Juſtices of Peate out of oz in the Seffions make any O2der fot the kæping of 
the Child, and fecu:tng the Parich in danger to be charged, the parties charged to be 
the Father and the Mother muſt obey it, oz be committed to Gaol till they do it. 1 E. 6. 

12. 10. Eliz. cap.7. Oz give Bayl to perfozm the Ozder, oz to appear at the next Quar- 
ter-Scfſiohs. | . 

Eut foz the further knowledge hereof, t 2 : 

1. That any two Yuftices of the Pratt, ne of the Quorum, that are next 
to the place where the Baſtard is bozg, may examine matter, and pgniſh the parties 
offcnding accozding to their diſcretion. 18 Elz. cap.3. 7 Jac. 4. 3 Car. 4. 

2. That if the cwo next Yuftices do make no Ster, but it come firſt to the Seſſions, 
and they Oꝛder it, that O2der lhall ſtand, and may not be altered by any Judges Oꝛ⸗ 
der: Foz befoze 3 Car. cap.4. the Juſtices had no — to intermeddle at Seſſions, til 
the two next Juſtices had made an Oꝛder therein atcozding to 18 Elz. But noto the 
Juſtices of the ſeveral Limits may make an Oꝛder in the caſe of BIſtardy. Faſche 13 
Car. B. R. Croo.z 470. Slaters Cafe. | 

3. Chat it an Oꝛder de made by the two next Juſtices out of Seſſions, And he Ap= 
peal to the next Muarter- Sefſions, as he may, and there it being re-examined, and 
the Yuftices O2dcr repealed, and the party committed diſcharged, another Seſliong 
cannot alter this, o commit the party again, but he ſhall be diſcharged for ever. 

Croo, 3. 341. Prigeous Cafe, | | rel 
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Intent. 


Ntent, is the true meaning of Man by his words, ſayings, and doings: And this 

in ſome caſes the Law hath much regard unto; and in ſome not. Ys in Acts of Par- 
lament the Intent and mind of the Law-Makers is much regarded. In Arbitrements the 
Intent and mind of the Arbitratoʒzs. In wills and Teſtaments the intent and mind of 

Tectatoz} Alſo in Deeds and N Juftruments in Bargains and Contrads, 

Law hath much reſpect to the intent of the parties. And therefoze in dibers cales if. 
the intent be ſatigſled, though the wozds be not ſatisfied, the Law is ſatisfied in this. 
Is where a Feoffment is made on Condition that the Feoffe ſhall make a Gift in tail 
to the Feoffoz and his wife by ſuch a day, and they both oz one of them dye befoze the 
day, leaving Aue behind them, and then the Fcoffee makes back an Efate in the firs : 
caſe to the Yſſue, and the Heirs of the body of the Father and Mother; and in the 
laſt to the Harvivoz of them, without Impeachment of Waſt, the Remainder to the At 
ſue in tail, however this is no perfozmauce of the woꝛds, yet becatife it is as near the 
intent as may de, the Law doth accept of this as a god per foꝛmance of the Condition. 
Do & contra, when the woꝛds are fully perfozmed and not the Intent, the Law will. not 
be ſatisfied in this. And therefoze in the Caſe above, it the Feoffer cz the like had 
made a Feoffment to another befoze, oz granted a Rent-Charge out of the Land, and 
after befoze the day make back an Eſtate accoꝛding to the Tondition, the Law will 
not admit thts koꝛ a perfozmance of the Condition, and yer he doth as. much as is in ther 
wozds, Plow. 19. Lit.82. 23 H. 7. 4. | 

Yet in ſome cales the Law doth not regard the Intent at all; As where men hall de 

evil, and lap they intend none ; 02. domoze evil when they intend leſſe, herein they Gall. 
be puni ſhed acco:ding to their intent; As if they inte nd only. co beat a man, and kill. 
him. And if mens wills and Teſtaments have any thing in them contrary to the 
Rules of Law, the Law will not regard it, noz give way it Gall be fulfliled... See 
Pow. 34 3. 21 H. 7,6. Þ Feoftment is made of a Mannor, with ay Advowſon appendant, 
and no Livery made, the Ydvowſon paſſeth not; yet this will paſſe without Livery, but 
the intent is it (hall paſſe together, Do of a Bargain and Hale of Land, and of a Ar- 
verſion by Deed not Ynrolled, the Reverſlon will not paſſe foz this. cauſe. Plow. 343. 


dee H0b.4-30.32-10 5-24 5+ 51.5493. 
Indorſement, 


] Ndorſement ſignifleth in our Law a Condition wzitten upon the other ide of an Obe 
ligation, Weſt: part 2, Symb. Seft.157. But it is uſed aiſo foꝛ any thing wzitten ura 

on the back of a Dev. And ſuch a thing ſo witten is laid to be indoz ſed, foz that: 
, is wzitten upon the back of the Deed, Terms Ley. 


Identitate Nominis... 


T? is is a wꝛit given to relieve a man that is charged by wap of Execution for 
another man of the ſame name. Croo. 2. 623. Stubs and Cotes. As where a tt of © 
Debt, Covenant, o Account, oz ſuch other W2it is bzought againſt a man, and anscher 
that hath the ſame name as the Defendant hath is taken fo: him, then he ſhall have 
this wꝛit, by the which the HhertE® Gail. make tnqutry befo:ze the JYuftice-aſſigned.: 
in the ſame County, if it be the ſame pexſon ez not. And if he be not found to de the - 
r he ſhall go without day in peace. Terms Ley. Se Caſe. in Hob 330. WA 
tubbs. 


Iifangtheifcs . 


Infangrhief. Indenture, &. PART II, 


Infangtheife. 


ieves taken within a mans Demeſne oꝛ Fee convicted of Thefts, ſhall be, judged 
1 in pour Court; Terms Ley. | 


Indenture, 


AN Indenture ( a Deed Indente d. Ind it is not ſuch a Ded unleſſe it be actually. 
. indented, though the woꝛ ds be Hzc Indentura, But ik it be indented, though the 
words be not ſo, yet it is an Indenture. So that an Indenture is a Wꝛiting containing 
a Conveyance, Bargain, Contrac, Covenants oz Agræaments between two oz moe, 
and is indented in the top or ſide, anſwerable to another that compzehenderh the ſeit⸗ 
came matter, which is called ſomettmes Scriptum Indentatum, ſometimes Charta luden. 
tata, ſometimes Indentura, ſometimes Literz Indentatæ. Se Deed. Co. on Lit. 2. 12, 
Sect. 217. Lib. 3. 5. | | 


Of Enheritance, or Inheritance. 


N Tnheritance ts an Eftate in perpetuity diſcendtble to a man and his heirs. Ind 
A this is confiderabie,as cf Lands, Cc. oꝛ of Honoꝛs oꝛ Dignities; 0z of Rents, xc, 

Aman may have an Inheritance in Title of Nobility and Dignity 3. manner of wayes : 
1. By Creation. 2. Wy Diſcent. 3. By Preſcription. 

By Creation two manner of oꝛdin arp wapes. 1. By Writ, 2. Letters Patents. 
Creation by Writ is the ancientcr wap, vet that by Letters Patents is the ſurer. It he 
be generally called by Writ to the Paritament, he Hath a Fee-llmple in the Barony 
withcut wozds of Int eritance. But if he be creatcd by Letters Patents, the ſtate of 
Inheritance muſt be limited by apt.wozds, oz etſe the G:ant is void. But a mon mitt 
not onely have the wꝛit delivered to Him, but fit in Parliament to make him noble that 
way. And thereupon 2 Baron is called a Peer of the Parliament. Therefoze a Duke, 
Earl, &c. of another Ring dome, are not to be ſued by theſe names here; foz they are not 
Peers of our Parliament, Co. on Lit. 1. Sect. 9. 

Some have an Inheritance, and have it neither by Diſce nt, noꝛ p:op: rip by Purchaſe, 
but by Creation; as wh.n the King doth Create any man a Duke, a Marqueis, an Earl, 
Viſcount, or Baron, to him and his hetrs, oz to th: heirs males of his body, he hath an 
Juheritance therein by Creation. Co. Idem, Sect. 9. Ste moze, Diſcent and Heir, 


Innes, and Inne-keepers, 


1 Innes are infituted fo: Maſſengers, and wayfaring men. And the refoꝛe if 
a Neighbour which is not a Traveller, as a Friend at the requeſt of the Inne · kee- 
PP lodge there and his Gods are ſtollen, he (hail rot have an Adton. Ind the Inne- 
ceper ſhall anſwer foz nothing which is out of his Inne, but foz what ig infra hoſpi- 
rtum. Ind thercfoze the hoꝛſe which at the requeſt of the Owner ts put togralle, being 
not infra hoſpitium, if he be ſtollen, the Inne-keeper ſhall not anſwer foꝛ him. But if the 
Owner deſire it not, oꝛ agre to it, but the Inne · keeper of his own head puts htm to pa⸗ 
dure, there he mult anſwer foꝛ him if it be ſtollen. And the Hoſt ſhall not be charged, 
unleſle therc be ſome default tn him oz his Hervants. And although the Guedt delt= 
ver nat his Gods tothe Hoſt to keep,no: acquaint him with them, pet if they be ſtollen 
the Hoſt will be chargeable, But if the Servant of the Guef, oꝛ he that comes with 
him, oꝛ he which defires to be lodged with him ſteal his Gods, the Hoſt ſhalt not be 
charged; but if the Hoſt appoint one to lodge with another, he ſhall anſwer foz him. 
hc Moſtler requires his Gueſt to put his Gods in ſuch a Chamber under lock 
and key, and then he will warrant them, otherwiſe not; the Suetß ſuffers them to 
be rancyrygard Court where they were Rollen ; in this caſe the Hoſt is not w_ 


Keen. 
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be tollen thꝛoughz the defautt of the Hoſt, the Jnne=keeper hall. anſwer foz them. 

f a man {odge with any not an Jnne⸗ ke per upon requeſt, and he be robbed in his 

— e be 1 Servants that lodgeth him, oz any other, he ſhall net anſwer.foz it. Co. d. 
yes Caſe. | | | 

If one bzing his Hozſe to an Inne, and leave him in the Stable there without any 
agreement to pap, the Jnne-keeper may. keep. him till the Owner pay foz the keeping. 
of him. Ind it he eat out as much as he is worth, the Inne-keeper after a reaſonable. 
app:iſement may ſell him, and pay Himſelf. Yelverton- 66, 

Aman Servant b:ings his Maſters-Money to a Common Inne where he {odgeth, 
and by default of the Inne⸗keper oz his Dervants the Money is carried away by 
Strangers; the Maſter may ſue the Inne-keeper. Yelyerton 162. Latch 126. 

An Action will not lve againſt the Hoſt, where the Gueſt ſhall come in without the 
conſent of the Hoſt. Anderſon 1. 29. | as 

Ane perſon whatfoever found tipling in an Inne or Alehouſe, is to be adjudged with= 
in the compaſſe of the Statutes againſt Drunkenneſs, 1 Car. cap.4. | 

An Ale⸗houfe⸗keeper convic-of an Offence againſt the Statute. is to be diſabled: 
to keep an Ale⸗ houſe foz 3. years after, 7 Car. cap. 4. 1 Jac. cap. 9. 4 Jac. cap«4-: 


Informers, and Information. 


Nformation foꝛ the Ring, is that which foz a Common perſon is called a Declar a- 

tion, and is not al wapes done directly by the King oz his Attozney, but rather bp- 
ſome. other man who is called the Informer; who ſutth oꝛ infozmeth as well fo: himſeif 
upon the bꝛeach of ſome penal Law oz Statute whercin a penalty is given to the par⸗ 
ty that will ſue foz the ſame, but no Action of De bt to recover it, then it muſt be had 
by Inkoꝛmation. 

Foz this take theſe things. | 

I. That two Informations cannot be exhibited by one man fo the ſame offence. Hob. 
209. | 
: That where two ſeveral perſons exhibit ſcveral Infoꝛmattons againſt the ſame 
pcrſon in the ſame day upon the ſame Statute, and foz the ſame Offence, both ſha il be 


barred. Hob. 128. 8 ä a 
3. Inkozma tion upon 28. Eliz. foꝛ Recuſancy may be in the Court of Common Pleas, 


Hob. 205. 
4. The Informer muf conclude with a Demand; and ik that be incertain 9x inſutti⸗ 


cient, the Infoꝛmation is inſutficient, Hob 245. 

5 If an Information be erhibited againſt two feꝛ one Offence jorntip, and one ok 
them oncly is found guilty, no Judgment can be given againſt the other upon this. 
Lane 20, 

6. That in an Information of Forgery of a Deed there ne d not to be mention made ot 
any moze then one particular of the Land inter alia; foz if it ſuppoſe a Forgery of a Leaſe . 
of divers things by name, and name one that is not in the Deer, it may marie the mhole 
Inkozmation. Hob. 272, 

7. That Informations muſt have ccrtainty in them, oz they will not be god: Ag if 
it be ingroſſing of Cozn by the word Cumulus, oz Librata terræ, oꝛ the lie. Bulſtr. 2. 17. 


Leon. 2. 38. 
Intention, 


O2 Intention, take this, 1. That ſome:imes moꝛe is intended then is expzes, Ser 
Implication . : 
2, Chat the Law doth not punth a man fo: any cvil Intention not put in exccurien, 
but in caſe of Treaſon. Trin. 22 Car, B. R. 
3. That thete ſhall be intended but one Parth in a City unieſſe there be meze hem⸗ 
ed. Trin. 24 Car. B. R. 
2. That 


5 If one bing a Bag 02 Chelt of Evidences oz Obligations into an Inne, and they 


r 
3 
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not expeſt. Styles Regiſt. 194. 


4. Chat it one be bound to J. 8. by Obligation, and in the Solvendum of the Bond 


it is not 1 to whom it wall be paid; the Law will intend. it the Obbige, paſche 
24 Car. B. i = 


5+ That che Intent of the parties ſhall not be conffrued againſt the direct Rules of 
Law; foz-an Iutent is but to be gueſſed, doth not certainly appear; but the Law is di⸗ 
rec and platn; nothing ſhalt be intended to be done agatuſt Law by any, where it ig 


Intruſion. | 
ſion, ſome ſay, is where the Anceftoz dyrs ſeiſed of any Eſtate of Inheritance 


L expectant upon an Eſtate foz life, and then the Tenant fo: lite dyeth, and between 
his death and the Entry of the Heir, a Stranger doth interpoſe Himſelf and intrude, 


Co. on Lit. 3. 8. Sect. 475. Others think it to de all one with Abatement. Ind Intruſione 


is a wtt lying againtt the Intruder. Regiſt. fol. 233. 
Inhibition; 


— is g wꝛit to inhibit or forbid a Judge from further pzoceeding in the cauſe 
depending befoze him, and ſems to be the ſame with Prohibition. But that Inhibi- 
tion ig taken moſt commonly fa a Wit iſſuing out of a higher Court Chriſtian to a 
lower and inferiour-upon an Appeal. And a Prohibition out of the Kings Court, to a Court 
«Chriſtian, 02-an inferiour Tempozal Court. F. N. B. 39. 24 H.8. cap.12. See Prohibition, 


In junction. 


* Injunction is an interlocutory decree out of the Chancery, ſometimes to give poſ- 


ſeſſion to the Plaintiff foz want of appearance in the Defendant ; ſometimes to 
the Kings Ordinary Court; and ſometimes to the Court Chriſtian, to tay pꝛocerding in a 


«Cauſe upon a Suggeſtion made, that the Rigour of the Law if it take place is again 


Equity any Conſcience in that Caſe, De Chancery. 
Inlaugt. 
Ten fgnifieth homo ſub lege, a man that is in ſome Frank-pledge. Fleta. 


Inlagarie. 


I agerie, is a Beſtitution of one Outlawed to the Rings Pꝛotection, and to the be⸗ 
= nefit oz eftate of a Subject. Bracton, and Britton. 


Inquirendo. 


TY is an Futho:ity given to ſome perſon oz perſons to enquire into ſomething koꝛ 
the Kings advantage, Dee Regiſter, 72. | 


Inſimul tenuit. 
I tenuit, ig one Species of the wꝛit called Formedon. St᷑ Formedon. 


Intakers. 


0 


—̃ 


* —_ 


11 were a kind of Theeres in Rideſdall. t 9 fl. 5. cap. d. 
| | Interdiction. 
Neerdition is taben (our A at as it is taken in the Civil Law, Cenſura Ecclefiaſtica 


divinarum. 24 H. 8. cap. 12. 


Tad agnifeth with us to give polleſſion; Inveſtitura eft alicujus in ſuum Jus intro · 
Inure, 2a 


T2: re, gnilleth with ug to take ett; and ſo a Pardon iy laid to Iaure. Pre- 
tog. Stam. 40. | 


| | Joynder, 


* is the coupling of two in a Suit oz Action. F. N. B. 118. e 
4 Joynture. 

Oynture, is a Cobenant, whereby the Hus band oz ſome other Friend of his in his 
I behalf, aſſureth to the wike, in reſpect of Marriage, Lands oz Tenements fox 

=-_ of her like, oz —— : End : | 
Oz where Land is given in-Frank-martiage -joyntly to the husband and wife, and af= 
ter to the Heirs of their bodies, wherebe the husband and wife be made Joyntenants 
during the Coyerture..- | amen = Tron 

Ind this map be befoze, 02 after Marriage. 27 H. 8. cap. 10. : 

If it be after the Marriage, then [he may at her liberty after the death of her hul⸗ 

band refuſe to take oꝛ have the Lands ſo aſſured foz her Joynture, and demand, and ſue 
foz her: Dower at the Common Law. | : 
But ik it be made bekoze Marriage, then ſhe may not refuſe ſuch Joynture, no: 
have Dower. at the Common Law, unleſſe that when ſhe bzingeth her Wzit of Dower 
the Defendant pleadeth ſuch. a plea as will not barre her of her Power, then ſhe may 
have Dower. And if the ſay in Barre,that her husband was not ſeiſed of ſuch Eſtate 
whercof ſhe might be endowed, oꝛ any ſuch plea, and doth not ſhew that ſhe had a Joyn- 
ture made, ⁊t. and therefoze demandeth Judgment of that Action oꝛ Judgment, if the 
1 be cndowed, oz any ſuch like plea, ic. Terms Ley. Joynture. But ſt Joynture 
in Eſtates. ä 


A 
2 


| ' Inventory, 

AN Invencore is a Catalogue oz Recital in wilting at ali the Gods and Chattels 
of one that is dead with the value of them by four credible perſons, which every 
22 and Admin ictratoꝛ muſt exhibite ta the Oꝛdinatr at the time appointed him. 
& Teſtament. ; 
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Joyntenamts, Tenants m Cbmmon, and Parcenors. 


e.. Unbiohiff ni eavaatlT 3% 6139 6 20 toll ty 
Oyntenants are ſuch a# have 0; 2 Lands 0z Tenements, Gods 0: Chattets; 
by one and the ſame joynt me ans and Citle, ag where Land is given to two men, 
"I — Wer ſuch as have and come Lands, 2 
enants in Common a re ſuch as 5 Hods, 0 
cvatteis, by frberht Etties or means. 1 Uh FOE e: ny ior 9 
Parcenors, oz Coparcenors, arc Eid haletenabr {dt ths Unto") 
Vnceloz, and this is by Cuſtom, oz by m Law, and in the nature of a Tenane) in 


And Partition, is a dividing of Lands 1 by Common Law oz by Cuſtom. among 
02-Parcenozs; where then heitwo at the tea@; whether they be HR NY 
ters, Difters, Yunts, oz otherwiſe of Rin to the I nceſto:s , from whom the Rand 
ſcended to them. Terms Ley. 
Fo: this take theſe few Generals, h 
1. That — — do agree in fome, ond vie in other things. 


Cat where ez thee -Joynrengntsy ine, an tdveth;cthen \ 
07 "Thoſe oyntenants r obetlive⸗ cha li have BY whole y Durvivoz. Wat: Tenags 
m Common, though they be ſeiſed thzoughly, and of the 2 and none knoweth his 
Several; pet if one dye, the other ſhail not habe the whole by Survivor, but the Heir 
ot _ that dyeth ſhall have the half, Ind lo fo: Parcenors, Survivozhip is N on⸗ 
17 to Joyntenants. 
hat Joyntenants by conſent may ina ke Partition as weil as Tenants ji iu Car 

ded and Parcenors, of a Leaſe foz years by Anal; but of a Freehold oz Fa-Imple 
muſt be a: Ded. | * b 4 

4. That between Hugband-and wife aftex marriage there. is no moſeties, but ea 
df them hath all, and they go but fo one when rhey are joyned with others. 

5. That Joyntenants may be of an 5 gotten by wrong, dut this inter reercaroes 
\ beneficio commercii locum non habet 


k FJo6yntenafi be z 1 Fa: 
gain, in 2her Gab Ne Tan Cy Pte lz, an Fecoher. de Lan 


That it Chattels real oz perſonal be granted to.a Þ 2 t Lk 15 ee 
to two C tesa ated pro herd eher will de Gren N + | 
as in the cafe of Kands fo granted 

'8: That Parcenors do thange thetr Tenure, fo: after this ns one - yold his 
vart in ſcverality ; aud pet ſo, as if the part of one de after recovered from him dy a 
tawfal-Eitle:; tn thts caſe he may rompeli the reft'tomake new Partition, and he ſhall. 
have another part from them, and tili then he may occupy'tn common! with them...” 

A than deviſedLand to his wefe'uncilf} his Daughter came to 21. years, and then 
to his wife and Daughter koꝛ their tives ; and it was held, Thar Oy. oo immedi⸗ 
ate Joyntenants of the Arte hold, and that the Term was exting. Croo. 1. 332. 

A man deviſeth his Land to hig el delt n, and his youngeſt ſon; they hall be Joyn- 
tenants. Goldsb. 28. 

I Kent of 10 L. per Annum is granted to A. and B. Habendum to them, (v!z.) to A. 
untill he marry, and to B. tili he be pzefented to the Church of D. it was hol den they 
— 1 — that > one of them dpe'befo:ze Marriage 02 Pzeſentment, the Rent 

rvive. Co. Inſt. 1. 
Pot Lands de gwen — und to the Meirs of their bodies, the Memainder To 
them and thcir'Heirs ;- they are joyntenants fox like, Tens in Common-of the Eſtate= 
tail. and Joyntenants of the æ⸗mple. Ca. Inſt. 1. 283. 

It Lands be given to two Habendum to the one fo: like. and afecr his Teceaſe. to the 
* and his Heirs ; it ſems by this the one hath an Eftate foz his lite only. Plow. 160. 
9 E 


If a Bent charge of 10 l. be granted ts A. and B. Habendum to them two viz. to A. 


untul he bemarricd, and to R. till beÞe-aVvgiced ta a Benefice.; theſe are er 


— 
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in che mean time, and tt A. dee he tea martiage, the Rent ſthatl ſur vide; but if A. had 
married, the Kent would have ceated foz a moiety. Et fic è converſo. See more Co. on Lit. 
a00.299 400 “: oo 4 wit i * 3] 

It Lands be demifed foz life, the Remainder tothe right Heirs of J. S. and of J. H. 
J. S. hath iſſue and deeth, and after J. H. hach iſſue and dyeth, in this caſe the mins 
are not Joyntenants becauſe themocenies veſted at ſeveral times. Co. on Lit. 188. 

It Lands be given ton man, and ſuch a woman as ſhall be his wife; here is no 
Joyntenancy, bus the-man{ſhaiihave'the whote. But if one make a Feoffwent in Fee 
to the ule of himſelf, and of ſuch wife as he ſhall after marry foz their lives; when 
he takes a wife they are Joyntenantꝭ. Co. 1. 101. on Lit. 188. 14 
Ita men make a Leal: tz life, ans after grant the Keverſſon to the Tenant foz 
like, and another and thꝛir Heirs; th. y are not Joyntenants of the Reverſſon, but the 
one hath all foz life, and the Reverſton is betwan chem. Co. on Lit. 182. 
' .us if two be Teuants foz life, and the Reverſion is granted to one of them. Co. 
L1 182. 1 4 

o it Leſſee fo2 life grant his Eſtate to him in Reverflon, and a Stranger. Idem. 

De if aapan make a Leaſe foz ſite, and grant the Reyerffon ro'two in Fre, andthe 
Leſſe grant his Eſtate to one of them. Idem. DES 

If there be the Joyntenants, and onc of them maketh a Feoffment- o: his part to as 
nothcx, and the Fevffee dyes ; here his Heir ſhall have the third part, and theiother two 
ſh ul be Joyntenants ag they were befoze, foz they be ſeiſed by one Title. | 
It one dy; ali deviſe his Lands to Hig two Sons , equaliy to be divided be⸗ 

tween them; by this they arc Joyntenants till they make diviſion. Dyer 23. Co. 3. 39. 
Bendloes 19» Da a Deviſets tis equally, and their Heirs, Anderſon 2.17. ! 
ut if one deviſe his Land to two fo life, equaily divided; by this they are Te- 
in Commons and nat Joyntenants. Anderſon 2. 17. Bendloes 19. 
dif ons be poſſeſſed of a Cerme fox years. and deviſeth it to his two Hons e⸗ 
qually ; ther are Tenants in Common, and not Joyntenants, Dyer 25. Co. 3. 33. Bulſtr. 1. 
CAS: 361.4 <4 8 | | 
Cl . given to two, t hæredibus; this is void, and makes no Eftate at all. 
0 ON Alt ISR: I By . 2 01 427 | . 

It a Leaſe be made to th:i:joyntiy 4nthe pꝛemiſſcs of the Ded, Habendum to the 
one foz life, the Rematudcr to another fox like, the Remainder to the third koz life ; by 
this they are not Joyntenants, but ſhall take one after another in Memainder. Dyer 
200. . 


At one demiſe to two, Habendum to the one foz pears, and to the other fox lite; they 
are no Joyntenants. Co. on Lit. 188. | SF 
t Kayds be givzs tada Hugband and wife, and the Heirs of their bodies; here is 

no Joynenancy between the Husband and wife. Co. 10. 30. 4 7. 

At 20+ flexes be granted to two, ſcilicer 10. Acres to one, and 10. to the other; the 
[icet is vord, and theꝝ are ſtiil Joynrenants. Hob. 172. ; 
2 enten mother and ſon, Habendum to them foz terme of life , five uni corum 

poſt alterum, ſicut nominantur in Iadentura, & non conjunctim; and it was held, they were 

not Joyntenants, but tk by Remainder: Dyer 361. | 

If 822 diſſeiſe another to the ule ot one ot them, they are not Jayntenan 

ed. 62. ; . Y 
A ong:dilleiſe-te the uſe oftwo, aud one agre at one time, and another at another ; 
they are Joyntenants. Co, on Lit. 198. 1 > #0; 2 $4"4G1 1 7 

It two men dz moe do dilletſe another, now hereby they are Joyntenants of t his E= 
tatewhich they have got by Diſſeiſm, unleſs they made the Diſleilln to the ule of. anos 
ther. on to the uſe of one of them. Lit. in chap. Joyntenants. ſect.62. 

It᷑ Joyntenants exchange their Land foz other Land, they ſhall be Joyntenants of this 
4 wan they were of thts, aunieſs they:agre to have it in common. Perk. ſect. 
35.38. a * a 4 0 1 4" 72 
1:J£,ong2 make a Feeffmont ta the ue ot himfelf;,and/his wife that ſhall be, and atter 
take a wife ; ſh: ſhall be Joyntenam with him. Co. 1. 101. a 
A bands be gwen to tipo o mee, — 2 :02 Heirs males ot the bod of * 
ng 8 0 


aw * 
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of them ; decebe [they are Joyntcnants fox this lives, and one Hath the Inheritance. 
Dyer 350. Co. 3. G e RY * 
V man having two Daughters, being his Heirs, deviſed yis Land to thei and ht. 
* Heirs ; and it was held, That they ſhould hoid the Lants as Joyntenams by the De⸗ 
viſe, and not as Coparceners by Diſcent. Croo. 1. 431. Ind if in this caſe he deviſe his 
Land tohis Daugyters in Fee, they ſhatili be Joyntenants. Goldsb, 141. 

It᷑ Land be iet to two Habendum eis ad vitz terminum eorum ( eonjunctim) & alterius 
diutius viventis & aſſignatis ſuis qui primus corum decedere contingent durante vita ejus qui ſu 
perſtet, & non aliter; and it was held they were jvvntenants, and it he that firſt dyeg 
aſſigns it ali, but a moiety hi paſs. Dyer 46. Co. Inſt. 1. 289. / 

It Lands be given to thꝛa by the P:imiiles of a Da d, Habend. to, one fo: life, the 
MNemainder to another koz life, the Rema inder to the third foz lite; they ſhall not be 
joyntenants but take ſucceitively. Dyer x60, - : 

The nex: Avopdance was granted to thꝛa, Habendum eis & uni eorum conjunctim & 
diviſim; and it was conccived thac they were joyntenants, aid the Habendum wag 
void. Dyer 304. | | ds 

It a Tomract be made to two e moze, ora Recogniſance oz Obligation be made 
to two, 0: moge; the partics to whom the Conttad is made, the Conuſc s and Oblt⸗ 
gers, re jo ntenanis ot this Debt oꝛ Duty + and between theſe joyrfenants there is a 
ui yin ERacc, and in poſleſſbon.. Co. on Lit. 69. Lit. 62. Dyer 250. Plow. 10. a. Co. i. 8 z,. 

26. . : | 

Land is given to two, & uni eorum diutius viventi ; by this they are joyntenantg fo; 
life. Ca. 11. 4. PE ut | A 

It A and be granted to two, not ſaying fe any time; they ate joyntenants fox ile. 
Ca 8, 95. X is 21 2 

It Land be granted faz life 0z reats to two, oꝛ moe, Habendum to'thetti” ſucceſſive 
eꝛ to tue, 02 moze, and to hun that ſhail ſurvive ; by this they are joyntenants. Broo, 
Joyntenants 33. 140. M. 3 Jac. B. R. Whutlock's. caſe. 71 

It aKeaſe b: made to two o moze foz years, with a P:ovilo that the Terme ſhall 
craſe, they make partition, one of them dycs; his Executo: ſhail habe it Dyer 67. 

Aſo where any Chattel real oz perſonal is granted to two. oz moze, they will be joyn⸗ 


= 
7 
* 


tenants, and the Durdbivoz wilt have all. Lit. 28. Co. on Lit. 187. — CB 
*. rec ił an Obligation be made to J. S. and to a Cp ation, and J. S. dye, the 
Obligation ſhall not ſurvive, but the Cozpozation and the Exccutozs of S mut ſut 
it together. Leys Rep. 32. ; 
| Ind if Lend be given a granted by Fine, .Recoyery, and Deed,oz without Deed, o de- 
viſed by will to two 02 moꝛe, and thei: Heirs 0z two o mozc for their lives, cz foz other 
u ves, oz to two 02 moze fo: years, they ſhail be joyntenants. Co. on Lit. x85, x88; + | 
It was held by the Chief Juſtice, That ifa Keaſe be made to another foz the terme 
of hes ute, the Remaisder toz life, the Remainder over foz litt, and he in Reverffon 
bz his Dad releaſe aii his Right to the Tenant fo? tife in poſteſſion, and to all them in 
Nemainder; in this caſe ther in Remainder ſhall not be joyntenant⸗ with the Tenant 
fo: life. Anderſon 1.32. ee more Ley. 12. 13. Co. part. 13.5 J. a 
It a Leaſc be made te th e foz life oz pears Habendum ſucceſſive; this is a joynt E= 
Kare, but of Copy hold by Tuſtom it is otherwiſe. Broo. joyntenants, 53. Dyer 361. Co. 5. 
11. 11. 4 ; | a 
A Di viſe was to the and that the Sutvivoꝛ ſhali be each others heit: and it was 
held they were jopntenants. C roo. 1. 163. of | . eee 
Where Land is granted to ſrcuiar-men andtheit Heirs, they h Al tahe jon y: oc her⸗ 
wiſe, it᷑ it had ben to an Abbot, and a Secular man. Ca. 5. 8. in Juſtiee Windham's caſe 
De viſe to two equaily, and to their heirs; They ſhait. be Tenants in Comm u- 
More, caſe 759. 21 a b 
If a Feoffment be made to two, Habendumche one half to one and his eits, and the 
bther half co e nother and his heirs. N 
one jorntena t grant that which belongeth to him to a Stanger, chen thr other. 
 gepurenan* end «© Stranger be Tenants in Comm mm. + 
It᷑ uno Parcenars make a Keefe rendzing Kent, tycy Gallhave this Rea in — 
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dat at it rhe grant! the Revergon exteptingz the nent, 1 cont g ; 
zenten hi 6f thr Rene. Co. 10. 59. 331 4 £ fox there th E. wilt be 


It Lands be given to two men aud their wives, they ate joptttehatits fox ute. ür 8 


after, the one us band and wife hall have one moiety in tail in Common'werh- the 
dusband and wike. Co. 10.39. 


r; now t and rheorher ſhall hol d in Common. Lit. ſe . 301. 
a At now 4 i. e parte, have an Patte in fa; ws e tt parey 
x 226 40 dis N. ght töte üs daun! bf this ho/aibne will hade meter, and the 


Keleaſe bito her. Lie. 
en, and che heirs of wo- bodies; hcre 
es are Tenants in Common. Co. 10. 59, 


pike nothing al it 2.The nous; 0 

It L. given cok 98 

are ſeveral. Inheritances at which the i 
Ita Remaznzer be limited to the right Heirs of J. S. and JN; iu th cate they 


Hill yay (everally,; and be Tenans tn Common, thought e N de 978 oy 58. | 


E. 3. en: 
A a Talk be Made to do toy the tits ot — the Bemutndes to the orhes Stthout 


a 3 tt ſocqus, by thus they gre Tenants in Common. Dyer 60. 
If a Git : ant be to two, Habendum to the +279 like, and to the eie f fos 
ems 0 


6 life; it thep ate Tchan's in Ch , Dyev 10 


If Tenant faz life grane fo hm in $1 ReySilion and orhers, they nn de. Tenants i in 


ere im. e 2 15 * ** 
one CopateFnar Kent ro the o er t fo; equa for arti⸗ 
A bee fe 1 81 t: ver ther Helhade t eg. 1 4 555 
cinery, s make a Feodwent in ing 
eee Woe 
low. 13. * 10 Wirth e. 272 17 26 Qi! 


167 two dave Ying in Common, and one of them koreett to the King, * mn have 4 


all. Plom. 322. 


2 two jortirenants be of a Chatter essa, "ard one ot then ome Fetony, N 


"Fj S. be irfor ot B. vg vs 1 ti 8. arſon; und dre autedum 
En and hit . wx — 7 ps " 5 — 
Kar Capacity. Ind "Y i er de colts 


aſes.- Eo.vis Lit) 10g, r. Dean 9 38. goz 14 


If a man and a Feme lole have a Villain, and after intermarcy, and the Villain pur⸗ 


chaſe Land; they ſhall be Tenants in "Conn of the Vülain as they were drae-Land, 
ind ſo of other like things, fo? the Law hath refpect to ti Cauſe. 3 Ed. g. 84.: 
If upon Partition'one 1777 rant a Bent br the reit, they walt be: Tenants in 


n ot this. 8 1.7. 14. Se 1 . % . SIMI f 231631 n 
EFAends deconveped t or \ men ye wo and the hetrs — Aker their 
baths; their iſſues are Trflanits in E oro,” Wii or: > the ix {ivss wer ihemduves 
tre joyntetiants, and hold by Co. Inſt. 1. 8. 85. Lit fol; 661: 


tee joyntenancs be, and one ap tele aſe to one ot — ; 5 now Yo 


this third. part releaſed he is Tenant in eommon with the other two. Lit ol. 68. ſect. 4 


15 Luo hig.pirt to a norte Stranger in tail;-rhe too -Domles und there - (Cues et 


: ſect. 293  TIOKUFIOD 14 237% 41. 


Tenantg in 
If there be 227 5255 jo Reeg [66 infe;and one of ee m eo hunt to wehettan= 
ger; nom thin Feoffe: and the othet ewo 2 are Tenautg Ä but the - 


ether two rein ain l giti. Lie. 
ee in nature of Ten its in Common, and it one ot cho: akien her bers che 


* 15 15 Ap reft hold in Common. Lit. 70. a 
to 7 wice antif{ his Daughter came to: 21. hearts. un then ta ö 


2 | 
EE de picers a anne Fe, and one of them give vin porrten neee in tail, aud 


2 
W Fo their lives; and it wasn therm rc umurtdiats joyn= c 
ien un 1 2 8 Ae eur eg Ferme was extind. rob. Abridg, caſe e%¹ 11.7 


— in kt intermar ry, and leby a Fine, andthe Cocui renders iu & ul, ha 
War tabs Daugyrers; the wife takeg.a (60nd hus band, they leve a ms eaten a 


It on? lea(c 4 95 to two ko: their lives, and one ot them grant his Etdate to a no- 


Fenn with hemldlf zu 5vefpee: of-yipſes = 
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al , $has,rh # of ., 

in en ana the See 5 _ LO FE ee . e orgs 
Tail, 2 39 · e ee 

Worerutsnants be in K, ano one . :his part oz likt to mother! the Te- 

nant Y- like, and the other joyntenant, axe anants in Conimon, al eat during the 

Ac ale fozlie.. Lit; fol. 4.6). Sect. 300. 32. 


Je a Feoffmegt be of Layd.48.43 aud E. am. rule e'ot 
I ne 08 l. wil ann LO IT 19 Wat 
us Heitg, aud tochs other and | 


9 
Jeene deviſe hig will so, Sous, 
A e de. . poo ot Ch 76 wit; 
nancp 18-Commen,” Co, 5 IE 
Ik Lands. he given. 7 = men, and their. wiy 2%” fe Weir of their 0 Bhits 
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there 1 Aa 2 Meſſuage o d to be dipided, the neriff mu allot that 
74 t! 77 Fc rs 9.0K Lit. 16s, pin 

oft Arta in wade upon a Wit diteced to the Sheriff, to make Fartition be⸗ | 

be 2 55 1 ties, muſt. be by the Math of a Jury of 12, men of the Neighbouthod ; 

ent u the Dutt, that the Serif chan go to the Lands in peiſon, and 

Ahe Dathy of 12. 1 N Baylixick (ail mate Partition be ten the parties, and 

park effguned 19 802 TRY. op another: and how the Sheriff doth do it he 
Muck retozn änder v7 Seal, wn Stat of 72, men to the Juſtices, befoze whom the 
wp:it is retozhitÞle. Co. Gm Lie. 167» 

„If &, and F. be Tenantg.in.commay i „ and A, purchaſe Land ſo inter⸗ 
mixt with the La hd ds gf the Manno nf ar cd Ae n tell how to make Diviffon- 
ee to digg guiſh, m the 45 % purchatrd; in this cafc*A. mut 

thaw: the Jury che bounds o babe mukdated eng „and B. is not beund to do it: Oꝛ the 
Jury have no Ebisence of _— Ade, and they may divide the Manno accoꝛding to ths 
1 Lede Dyer 164. YR Þ 6 

ne . d an cre, which after fue to. another by rtition; and! 
was beld, 10 it diſcharged. More, & 

2 Danno; was partie of Copyholders, and Parkis of Frecholders, which _ Fo $100 
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PAxrI. | Joyntenants. 


Targenurt, who entred and made Partition ot the Demeſnes only:, but the Services of 
the Tenants remained in common; and it nas held, Chat by this Partition the De⸗ 
moſwes wetethom detomeiin.grofſe; and ſeveted from the Mannoꝛ. Leon. 1. caſe rB 3.” 
where a Rent is granted upon a Partition betwixt Parcenors foz equality of Fartition, 
thes mar be ditFamned fox. Lin. 1a. Co. on Lit. 269. | 797% TO An #4 

Where two Coparcenors be, and they make Partition of their Lande, and one of them is 
evicted by an Eigne Title ; there ſhe that iſetih her part hall enter upon the teſt, to 
have ret om pence, fo: the Pxtvity made by'Kaw remains betwirt them But if one ok 
the ſell her pate, and then the other patt, which the other Coparcener hath, 
wediced; there the Coparcener that leoſeth Her part cannot enter upon the Alience, 


”Y 


for bv: tije Alienation the 'Pervity i&-deftr oed. Co. Taft, 1.493.) 
f one Coparcener leaſt his part to another fo: years, vet he mi bꝛing the Witt De 
Partitione facienda during the term again@ che other. F. N. B. 62. — 

It two Coparceners be, and one diſſeiſe the ot her, and the D ſſeiſe bꝛingeth an Aﬀiſe, 
or the one recover againſt the other in a Nuper obiit, oz Rationabili parte; che judgment 
hall not be, that the Demandant ſhall recover, and hold in Severalte, noz may the 
Serif habe anp warrant upon it to make any Partition in Severalty, oz by. metes oz 
doun ds. Oo. Inſt. 1. 167. So of joputenants, and Tenants in common. Co. Inſt, 1. 
187. 2 * as 2 a . : | | 
Beaſts of the Santos, andheſues a Replevin, A. avoweth foz himſelf, and makerh 
Conufance fox R.. A. dyeth,-B. ſurviveth 3 now B. mar not after have a Writ of An- 
nuity;fot he 1s barved'of his Election to make it an Annuily: Co; on Lit. 145. 

partition deten two joyntenants will detroy the Warrantie that is annexed to 
_ Estate at Common Law. Hob. 23. But not lo between Soparceners. Co. on Lit, 
1 =" 3 iS: & I {460m G 5 
2 Warrafitis aunexed to a Partition is void, Ind it one Parcenon make a Feoffment 
with warrantie, that his Feoffee ſhall hold in common; this is void. More, caſe 93. 

Four Parceners are, two enter, the others not knowing make a Releaſe to two, Quære, 


ie this ſhall enure to put the Efate in them by Extinguiſhnent. More; caſe pag. 59. 


The Enter of one Parcener into the Land diſcended may avail, and ſhall be the En⸗ 
tryof the others if they agree to it. Lit. 160. 

But ik one chat doch ſo, enter into all to his dun uſe, oz after his Entry maketh a 
Feoffment in Fe; this ſpecial Entry will not benelit the other. E 
As where Tenant in tatl dpes having two Diughtcrs, and the eldeſt does enter into 
the whole, and thereof maketh a Feoffment with Warrantie; this (halt be a Collateral 
Warrantie, which ſh:weth, that the Entry did not av-il both, foz there the Warrantie 
muſt begin by Diſſeiſin. But this Entry is onle available when the other will; And 
there koꝛe it one enter, both cannot be vouched as heirs, fo: that is a diſadvantage, but 
both may have an Aſſiſe. Lit. 160. 4 H. 7 9. 

Fe there be the Joyntenants, and ene of them releaſe to ansther of His Companions 
an his Right in the Land, without the word Heirs; it chall euure to him and his hetrs, 
and he thall hold that part in common with the other joyntenant. Co. on Lit. 193. 

I there be two Coparceners, and one of them hath iſſue 20. Daughters, and dyeth, 
the other may releafe to any one ofthe Daughters her whole part; and here albeit ſhe 
to whom the Releaſe is made, have not an equal part, pet the Releaſe is god, and 
chat without the wozd Heirs! But if there be two joyntenan s ot 20. Acres, and the 
one makeg a Feoffment of his part in 18. Acres; the other cannot releaſe his entire 
part, but only in two Nettes, fe the Yopntenancy is ſevered foz the reüdue. Co. on 
Lit: 193. 

In a wit of Partition no Damage ſhall be recovered, noz inquired of. Hetley 34 
No 


In this wꝛit, by one Tenant in Common againſt another, an Eſtrepement was grau⸗ 
ted foꝛ 311 hat the Platntiff had confeſſed to be held in common, and not foz moe. Ny 
148. See F. N. B. 61. . TONE” 

Exroz will not lye upon a wzit of Partition upon the judgment Quod partitio fiet, be= 
Ade tt be executed in the Country by the Sheriff. Noy 71. 


— — => 8 * 


Joyntenants.' Pax II. 


Two joyncenants with warrantte, one diſſeiſeth the other, again whom the other 


-xecovers an Aſſiſe; nom the Warrantie is gone, Co. 6. 13. Hob. 23 "= 


An Intant bali not have his Age in A w3it ot Partition -bjought upon. tie Statute. 


Hob. 


. 


179. v*/ | 132 #3 bf. £ * 4 7 $6 72 277 
It A and diſcend to Parceners, and they dye-having iCues; and the iſſues de diſſeiſed, 


oz ĩt᷑ the Parceners themſelves were diſſe iſed, their iſſucs oz themſcives mult joꝝn in an 
Aſſiſe agat uſt the Di ſſeiſoz. Co. on Lit. 05, a 


Do if they be diſturbed in their Þ tment to an Þdvowſon, they muſt all joyn in 
the Quare impedit. Soif they have -cauſe to hing Waſt, ez Ceſſayit, they muſt jon. 
So foz. perſona; wrong, they muſt joys in Actions and it Fome of them dye, the Acton 
ſhall ſurvive to the reſt, and ther hail recover ail, as in Account, Treſpaſs, and the lite: 
Kelw. 1. Lit.) 1. Broo. Joynten. 41. 38. Co. on Lit. 198. Leon. 2.52. Browunl. a. 273. 

Foz 20 8. 02 a Pound of Pepper yearly, two Tenants in common muſt have ſeverat 
Aſſiſes, one Tenant in common may have an Aſſiſe of the moiety of 20-5. 02 .of the motetyp 
> thy x 5-5 of Pepper. But foz a Hawk, Horſe, oz the like, they may zopn iu the Action. 

It there be two Tenants in common of an Jdvowſon, and a Stranger uſurp, and 
"they bzing a Quare impedit, the 6. months paſſe, aud ons of them dyech ; the Wit ſhail 
not abate, but the Survivor ſhall recover. Co. on Lit, 198. 16. 134. 6 IS 

Horchpot, is a mixing together of Lands in Frank-marriage with other Lands in Fer- 


- imple diſcended. Zs where a man isLeiſed of 30. Acres of Land in fa, and giveth 


10. of them. in Frank- marriage with his Daughter, having but one Daughter moze, and 
dye ſeiled of the other 20. Yeres ; now tf the that is married will have any part of the 
20. Acres. ſhe mult relinquiſh her 10. Acres, and caſt them into the ovhex 30. Icres 
in Hotchpot, and thereupon an equal be muſt de made of all, elſe her Siſter ſhaſl 
Have the whole twenty Acres. But if the and given in Frank- marriage were by ang= 


ther Anceſtoz, 0: given in another nature nat in Frank- marriage, then ſhe need-not put it 


into Hotchpot. Lit. ſect. 267. 268. 2 
It there b: two jopntenants of an Advowſon, one p:eſenteth, his Clerk ig admit⸗ 
te d, and inſtituted; this ſhall not put the other out of voſſeſſion. But if he dyeth that 
1% 1 it ſhall ſerve foz a Title in a Quare impedit bzought by the Survivor. Co. on 
LI. . Med 
It two Coparceners be of Land, and thep make Partition, and after a Wzit of Dower 
is bzought, and a Recovery had in it, it is a Quere in -a2 Aſſ. 22. if it make void the 
Partition, becauſe it doth not make-it void foꝛ all but fo part, i, e. the Freehold eutp. 
But ſee 13 E. 4-3. That if a Stranger enter, 02 recover part by an Eigne Title ; thts 
Wall diſsffirm. the firſt Partition. But the-Parocners themſelves may not avoid the Farti- 
tion by Extry. Ind ſe 9 E. 4. That if the Recovery be by Colluſion, oz a Title Puiſne to 
the Partition; this Recovery ſhail not make void the Partition. Se koz the remedy of 
one joyntenant where he is cviced, Co. on Lit, 17241934 ; 
Partition made by wꝛit may not be avoided, though it be-unequal. Fitz. 256. 
If one be ſeiſed of a Carve of Land by juft Title, and diſſeiſe an Intant within age, 


ol another Carve, and hath illue tino Daughters, and dyes, and thc Tarve by god Ti- 


tie is allotted to the-eldeſt, and the other tothe poungeſt, who alie neth it to another 
in Fee, and after the Jufant at full age enters upon the Alienc; hereby the voungeſt 
ts excluded from having any part of the Carve of Land by god Title, fo by her Blicna- 
tion the Pꝛivity ts decroped. But if the youngeſt Daughter befoꝛe the Entry of the 
Inkant had granted it f̃oꝛ life, years, 02 in tail, ſaving the Reverſton to himſelf, it 
were ot het wile, foz there the Priyity had not been quite gens. Co. on Lit. 17. 3. 


Journ- 
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Hur II. _Journchoppers, &c. s 75 
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enk 40 da „ urnchopper. 
3 . N 5 4 0 'F 27 as 8 4 : 


Ournchopp r were Regrato2s of Parn: Ind Choppers,in theſe d es. are C hangt 
| as Choppers of Churehes; c. 8' H.6.cap.s. * 1 hangers, 


2 18 I Idurney men: a. 1 


649 Chu 2 
T Gurn&rach, are Tuch db Welk with'dthet#/dy the day. Bur by the-Stature 5 Eliz, caps. 
8192 by N tre that cobemaut to woꝛł in their Occupation wich. 
ee Mafter 7" as & 


= 
- 
* 


„J uis extended re 
anocher by the rear. Her Mafter aud Servant, 
2 8 Ifle of Wight. 


F OR, the Ifle of Wight, aud what conccrng tt, fee 4 H. 7. cap. 16. 
3 3 on 50 1 "1 


40 2 25 | Ipſwich.” | 
F Oz Ipſwich, and what concerns it, fie 13 Eliz, cap. 21. 


0 Ireland, | 

Lo: Ireland, and Iriſn- men, and what concerns it and them, ſ# Magna Charta. OrdF- 
natio pro ſtatu Hiberniæ. 17 E. 1, cap. 1. 2. 3. 4. 3 C. 7. 8. 34 E. 3. cap. 17, 18. 1 l. 6 cap. 3. 

2. 6. cap 8. 16 & 17 Car. cap. 33. 30. Crompt. Jur. That the Statutes that are made here 

in England ſhali bind there. 1 H. 7. 3. CO. 12. 110, 111. See Poyning's Law. 


Iron, and Iron-Mills. 


Oꝛ Iron, and Irdn- Mills, and what concerns them, ſe 1 Eliz. cap. 15. 23 Eliz. cap. 5. 27 
Eliz. cap. 19. 28 E. 3. cap. 5. 2 & 3 E. 6. cap. 27. 


Judicial Proceedings. 
F Oz this, cc 12 Car. a. cap. 12. 
Judgment, or Condemnation, and Judges. 


Udgment, is the Sentence and Decree that a Judge doth make at the end of a Suit, 
which is no moze but th: pꝛonounc ing ot what the vaw doth (ct down & determine 

in that caſe, accoꝛ ding to what is alledged and proved. Ind thts fo lang as it hands 
in foꝛce, and till it bereverſed by Attaint, oz Writ of Error, is final, and makes an cnd of 
the Sntt. Finches ley. 453. Co. on Lit. 3 9. 

judge; is one that is deputed by the Supꝛeme Magiſtrate to do Right by way of 
Judgment, and he is alſo called a Juſtice,” And of theſe there axe manę kin s, Which ſee 
in Courts and Officers. 

Aſſociation, is where ſome others are jopned with the Judges to be aſliſtant to them. 

Coram non Judice, is where a man doth take upon him as a Judge, to do anything in 
a cauſe whercin he hath no juris dition; in thi⸗ cafe all that de doch is void, and fad 
to be done coram · non Judice, As if the Judges of the Comraon Pleas: meddle with tha. Pleas 
of the Crown, 02 a Steward in à Leet meddle in Civil Icians betwanmay and man. 

As to Judgments, take theſe thing: . = 
1. That in enet Judgment, there ig to de a Pzoſecutsz., a Guilty xercon,. and a 


2. That 


Judge. 


BC. 


* . 2 * 4 a * 2 5 
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Judgment. PATA 
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2. That ſome Judgments are final, and ſome are not ſo. PI 
3. Judgments , wh:n they are ready te be given may be ſtapd, if there be any Er⸗ 
r0z in the P;oceeding, Foz albeit a Cauſe be ſo fozward that it is ready foz Judg⸗ 
ment, vet it there be any Error in the-Pzogxedings/03-16 $andeth-fo. in Law that Judg- 
ment ought not to be given in it, as the Judges ate abaut to da it. utzon che. f t 
matter, and motion of the other party, the judgment may. be @ayed. "this : 
called an Arreſt of Judgment, and upon this there is an Entry by the Judges of a Curia 
. Avifare vult. Hob. 5. 14. 128. 199. WIE te ® e v 
4. That a judgment may be reverſey tes parts and 9 „where Damages 
ſeveral, thoughthe Cofts:be entire. Hob. 3 20642074 50. Mate, . ©. Dycr 4 ö 
That judgments given ſhall continue, and the parties ta whom they are (o gi⸗ 
| + ous —— my Heirs, ſhail be in Peact, untill they be reverſed by Attaint oꝛ Error, 
ik any be. 4 H. 4. cap. 23. * Fil : 
— —— 116858 2 Earls, and two Barons, ſhall — power — 32 Com- 
. millton to heax (by Petition) Complaints oz delay of entring. ents, gnd to cajl 
.. befoze them the jaltdes, and Records, here le I Auplactes alk be made, and t 
lung to them the Chancellor, Treaſurer, the Juſlices of the one Bench oz other, and otherg 
ok the Kings Councel (as many as they chafi thin fit) (ail give judgment thereof, and 
then the Kecozds ſhall be remanded together with the judgment, which Tall be imme⸗ 
dia tel entred acco:dingly. And in caſe the matter be to difficult; it ſhall be 'referted 
to the next Parliament to be determined. 14 E.3. Stat. 1. 5. ; 
7. Tha: th? Parliament may call tn queſtton, and reverſe if they ſc᷑ cauſe, the judg⸗ 
ments given in all other Courts. See fo: theſe things, 4 H. 4. 23. 14 E. 3. Staw1. 5. Co, 
. 3. 1 Dyer 206. Crompt. Jur. 18. Brownl. 98. 99. 188. Dyer 249, Se Error and Pleading, 
158 C0. 5 70. 4. 42. "up . 8 1 
4 judgment — not be arreſted fot miſpltading a point collateral to the iMue, Hoh, 
8. Poꝛ map it be given fo; the Platneitf upon an infuif:cient Barr, if the Replicaiion 
be tnſuffic.ent, and ſhew no Title. Hob. 14.129. But tf it appeare the Plaintitk hath 
no cauſe of Action, tt may be arreſted, though it be after Verdict. Hob. 14.159. 128. 218. 
70. Co. 3 52, where, and again whom it may be given, m not, Hob. 129. 138.139. And 
. Hcw. Againg an Executoꝛ, 02: Idminiſtratoz. Hob. 178. 183. 188. 328. And how. Dyer 
139.260. Ca. g. 134. in Prince's caſe, Dyer 32. 210. 183. 324. Co. a, 1. 5 H. 7.13. 2 E. 3. 4+ 33 Ho 
6.23. 11 Hl. 5. 10. 37. 46 E. 3. 9. * FR - © 0 WT -. | 
F02 Jadgments in particular Calcs : | f 3 
Upon Informations, ſe Hob.128. More, caſe 770. I? 
In an Ejectione firmæ, ſa Hob. 120.5. 249. Dyer 155. Gliſſon & Gulſton. 233. 
In action of the Caſe for words. Hob. 127. More, caſe 1296. 
In a Quare Impedit: Hob. 118.126.193. Dyer 135. Gliſſon & Gulſton. 28 7. 
n Quod permittat. Hob. 131. 139. ä 
In Debt. Hob. 178.206,20). 82. Hob. caſes; 211. Styles 17 3.247. 34 H. 6. 22. Dyer 324. lib. 
Intra. 1. 1. 9 H. 5. 44. 11 H. 6, 7. Dyer 210. 40 E. 3. 2. 17 E. 3. Gliſſon & Gulſton, 17, 18,19. 
In another Act ion of the Caſe foꝛ Adtons. Hob. 180. 
In Audi a Querela. Hob. 2. 
In 1 Warrantia Chartæ. Hob. 22. on a Voucher. 23. 
In a Writ of Meſne, oꝛ Warrantia Chartz. Hob. 39. 
In Dower. Hob. 39. Dyer 34. 187. . 3 
In an Aſſiſe for Eſtovers. Hob. 43. 139. 2 : 
Fn 1 Replevin, Hob. 6. 133. Dyer 53. Co. 49. C0.8.50, Gliſſon & Gulſton. Surveigh. 323. 
In Treſpaſs. More, caſe 956. 5 
In an Action of the Caſe upon an Aſſumpſit: More, caſe 588. 
Ana Writ of Entry. Dyer 312. | 
43 an Accompr. Co. 11. 38. Gliſſon & Gulſton. 34. 
In Appeal. Goldsb. 119. * 


In Etror. Goldsb. 119. Co. g. 39. 1. 40. Dyer 333.9 H. 4. pl. I go Survey of the Law. 398. 
Jn Detinue. Gliſion & Gulſton's Survey of the Law. 1335. 


In Covenant, feeGliſion & Gulſion, and 21. e e 8 EE l 
Nul capiatus ſhall be upon the denial of the Dad of the Tetkatoz ox Fr cetfto?. N 


%Y 


Pax II. Judgment. 


——— ———— 


i ſon 2 part. 160, Se much of Judgment in Styles Practical Regiſter, from 168. to 185, 

Judgmenr, where god in part, and void in part. Se Styles 121. 125. Hob. 6. Croo. 2, 
343- C0.5-85. Bulſtr. 3. 185, Hob. o. ES. 

2s 5 Judges _ 8 4 3 

I, hat the King by his Pꝛerogative Hath the power of making and appeintin 
of all Judges and Juſtices of Fer? ” * * 

2. That Judges, aud other Officers of Courts of Juſtice, may be tncreaſed 83 dimi⸗ 
nilh:d as nerd ſhali require. And when they ſhall enter into their Offices, they Gall" 
make Oath duly to ſerve the Ring and his people. 14 E. 3.Stat.1.5. 18E, 3. 3. 

3. That the Judges and Juſtices are to do Right accoꝛding to their Daths and Offi- 
ces to all men wichouec delay, and reſpect, and not regard any Letters oz Commands 
from the King Himſelf to the contrary. 2 E. 3.8. 20 E. 3. 1, 2,3. 

4+ T hat no Judge of Record by Commiſſion may be queſtioned befoze another Judge 
fo: miſ⸗ demeanour in his Dffice. Co. 12. 25. 

5. That ther are not bound to take notice of General Pardons without pleading ot 
them by the parties, and that the parties that plead them are none of the partieg ex⸗ 
— = them. But they max if they pleaſe takt notice of them without pleading of 
them. e 71. * ; F A . 

6. That the Juſtices of the Common Law may not examine witneſſes iu their Cham= 
bers, but by conſent of the parties, and the Rule of the Court, B R. Styles 191, 192. 

7. That the Judges are to have a Paper of the Cauſes, which are to be ſpoken to 
in the Kings-Bench Court, ſent unts every one of them at 5. in the Clock in the E ve⸗ 
ning, the day befoze it is to be heard in Court. Hill. 22 Car. B. R. 

83. That when any ſpecial matter and doubtful ſhall ariſe upon the reading of a 
Recozd, ſo that they are doubtkul of the Law in it, Coptes of the Recoꝛd ſhall be given 
to them, and they ſhall take time to conſider of it. B. R. ; 

Hee mote of this in the Abridgments of Fitz. Brooke & Rolls. Hughes Abridgment in Judg- 
ment. 


— 


PART II. 


Latin. . 


tin, this only is to be known, That Writs and Pleadings are to be in Latin, 

| Oz in Engliſh. 1 Deeds may be in Latin, 62 in Englilh, And therefoze falſe 
Lali u ee ies ugs marx do hutt, hut not in Dæds. Co. 9. 48. Bur if 

it be in a glace oi wozd not material, it maꝝ not hurt there, efpecialiy if ic de 

in an Jndictment oꝛ Declaration, Tut if the miſtake. be tn a wozd of Art, as Burgla- 
ricer, Murdrum, Felonice, oz the like, it is dangerous: Mala Grammatica non vitiat con- 
ceſſionem. Co. 5. Long's caſe, . | 
Larceny. 


: Arceny, is the w2ongful taking away of another mans $ods, but not from his 
1 vexſos with a mind ta deal them again his will whoſe Ss they were. Ind 
this in reſpec of the thing ſtolle n is great, o mali. Great Larceny, is where the things 
Gollen, though ſeveraily, excad the value of x2 d. which may be puniſhed with death 
And Petit Larceny, when the Gods ſtol ten exceed not the vatue of 12 d. Stamf pl. of the 
Crown. lib. i. cap. 15. Se Crown. And fo: Petit Larceny he ſhall fezfeit ali his G@ds and 
Chattiie, and be whipped, and if. it he fo: ſame at one time; and ſome ac avothet from 
one perſon, it way br great Larceny. . 8 


- Laches, © 


Aches, in our Law, ſigniſieth Negligence, ag Laches of Entry oz Claim, is a Neglect 

of Entir oz Claim. And this may not be charged upon an Inkant within Age. 

And where a man ought to make a thing, and makes it not. J of his Laches may not 

Have an Aſliſe, but J mult take my Action upon the Cafe, Lit. fol. 1 36. Old N. B. 110. fu 
Fine, | 


4 


Laboratriis. 
1 is an od wꝛit now out of Uſe, Regiſt, Orig. 189. 


Latitat. 


Keie a wit · by which in perſonal Actions all men are called o:iginally ints 
L the King's Bench to appear and apſwgr. Sed Wrie. 


Laſtage. 


Aſtage, is to be quit of a certain Cuſtom exacted in Fairs and Markets, foꝛ carrying of 
things where a man will. 5 


Law. ſlite. 
i (wan is the b:eaking of the Law. 
Land- tenant, or Terre-tenant. 
And -tenant, * Terre-tenanr, is he which hath the natural and actual pofſcſſion of 
the Land, which is called alſo the Occupation of tt. Þs where the Lord of a Man⸗ 


no2 hath a Freholyer, who letteth out his Fra Land to another to be . 
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Occupier is called the Terre-renant. Some woald have it to be meant of the Tenane 
in Fee, 02 Copꝝ holder, acca ung to the cuſtom of the Wannsz , in oppoſition to the 
Tenant fo: terme of years, He kor the werds. 14 E. 3. Stat.1.cap.3- & 23 ejuſdem cap. i. 
12 R. 2. cap. 4. 4 H. 4 cap. 8. 1 H. S. p.. 39 Hl. cap: 7. " 7 


Laſt. 


Aſt, is taken with us foz a certain weight, as a Laſt of Hering, w is ten thouſand. 

31 E. 3. Stat. 2. cap.2. A Laſt of Pitch and Tarr, oz of 2 14 —— 

3 — 9. cap. 14. Oz a Laſt of Hides , 1 Jac, cap. 33. which ate twelve Dozen of Dideg oz 
ms, . 5 , ; 


' Lancaſter, 


Oz Lancaſter, and what concerns it, fee 33 H. 6. cap 2. 2. & 3. Ph. & Mar. Cap. 20. 16 & 
17 Car. 2. cap. 9. 


Lanis de creſcentia Walliz, &c. 


Anis de creſcentia Walliz traducendis abſque Cuſtuma cc. is a wꝛit lying to the Cu⸗ 
Komer of a Poꝛt, f the permicting one to paſſe over Wales without Cuſtome, be⸗ 
cauſe he payd Cuſtome in Wales before, 


Land, 


And, in its general and legal ſig niſication, includeth no: only all kind of Grounds, 
as Meadow, Palture, wod, but Hduſes, and all Edifices whatſoever : but in a 
moze rcKrained ſenſe it is taken foz Prable Gzound. Co. on Lit. 1. cap. a. ſect. 14. Aud 
foz Land, take theſe things, 5 | 
1. By the Sant of Land, all that is upon it is comp:ehended, and all that is un= 
der it, as Woods, Moors, Waters, Marſhes, Furzes, and Heath, Caſtles, Houſes, and other 
Wuildings, both the Foundations and Structures z fo: the Bule is, Cujus eſt Solum 
ejus eſt uſque ad Cœlum. Co. on Lit. 1. cap. 1. ſet, n | 
2. The Land of every man inthe Law is ſaid to be incloſed from other, though it 
iye in the open field ; ſo that if any man tre ſpaſs him therein, the w2it ſhall be Quare 
clauſum fregit, Do. & Stud. 8. 
3- That all Lands are held of the Crown, either (mmediately, oz mediately by 
Melne Tenants, | 
4. Wy the Sꝛant of the Pzofits of Land to a man, Habendum to him and his Heirs 
with Livery of Seiſin, the Land will paſſe, 
5. That 201. Land a year wag auciently held enough foz the degre@ of a Knight :' 
400. Marks foz a Baron, 400 l. foz an Earl, 800 |. foz a Marqueſs, and 8001. foz a 
Duke, Co, 9. Howes caſe. 


Law. 


Aw, is an Irt 0z Rule fo: the well governing of a Civil Society, to give to every 
man that which doth belong to him. | 

The Laws were divided tnto three ſoꝛts. 

There is the Common Law, which is nothing elſe but Common Cuſtome, and that 
which is commoni ulſed-th:ough the whole Nation. Ind this is founded cſpecie iy 
— certain Pzinciples oz Maximes made out of the Law of God, and out of the Law of 

n. . 4 


2. Statute- Law, which is certain Acts and Conſtitutions of Parliament, that have ban 
made in ali ſucceeding Generations, to cozrec, abzidg , and explain the Common Law. 
4 [Ye 2] And 
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And ali theſe to give Right to eberr man ch ar2 che. Tat 
3. The Cuſtoms of ſome particular Places, which ate the ws of thoſe places, 
4. Tye Law of Nature. 
* Lawof England 19 Catd to be guunaber on ſix peinctpul: Points, 
The Law of God, and againſt this nothing is to be admitted fo: Law. 

4 The Law of Reaſon. 

3. Divers general Cuſtoms of the Realm, 

4. Divers Principles, oz Maximes. 

5. - Divers. particular Cuſtoms. | 

— Divers Statutes made: in Partiamene, | | 

And upon the Law of Nature, which is 6 which God at mans Creation inku⸗ 
ſed into his Heart fo: his Pzelervatton and Direction. And this 1s Lex aterna, and 
this may not be changed : Jura naturalia ſunt immnnitabilia, this Law 1s indelebilis, & i im- 
mutabilis. Foz all theſe things, ſa Do&. & Stud. Iib. 9. 75. Dyer $4. Co. Calvin's caſe, 5, 
11.4. Brownl.2. part.198. 

Tyere is atlo the Civil Law, Martial Law, Eccleſiaſtical Law, Canon Law, Law of Nati- 
ons, and the Law of Chivalry oz Titles of Honour. And of aii theſe our Law taketh ſome 
notice, foꝛ which ſa Doct.& Stud.s, Fitz. Gard. 118. Dyer 150. 21 Hf.. 33. F. NB. 117. Co Inſt, 
2. 58. 

Th: na thing is ſaid to be in Abeyance oꝛ cuſtody of Law, when it is in no perſon capa⸗ 
ble of it foʒ the pꝛeſent, but it is onity in conſidcration of Law, and kept by Law foz 
one that may be capablcofic, Zs when a Leaſe ts made foz life, the Remainder to 
the right Heirs of J. S. whilcs J. S. is living, this Remainder is in Abeyance, and kept by - 
the Law. Co, on Lit. 342. 

Foz tte be:cter underganding of Law, take thiſe gene al Rules and Caſes. 

I, That no Law is to be made oz kept as any part of our Law, that is exp:eſip a= 
gai uſt the Law of God witten in his wozd the Scripture: as it it be to command oz en- 
fo:ce what God fozbiddeth. as Idolatry Murder, oꝛ the like; oz fo: bid what God com- 
mandeth, as Prayer, th: Preaching of his Word, giving to the Poor, oꝛ the like. See fo: this 
34 H. 6. 40. Finch, in his Theory of the Law, pag. 2. 1 Elz. eap. 1. & 2. Noy 174. Co. 7.1. part. 8. 
Co. 11.70. 32 H. g. cap. 6. 25 H. f. cap. 21. Doct. & Stud. cap. 4. page 7. 21 H. g. cap. . cent. 
2. caſe 55. 9 E. 4.5 Al ſuch Laws are by our Law it ſelf herein (aid to be ipſo cte void, 
and of none etfect.” Wingates Maximes 6. To ſuch Lawes as habe warrant in Holy Scrip- 
ture, our Law giveth Credence, & contra. And Laws made ageinſt it, oz the Law ot 
Nature, are votd. Finch. Nomot. 7 5. Itra Naturæ ſunt immutabilia. And pet ſa: Hob. 224. 
where it is ſaid alſo, that the Law will rather tolerate a Miſchief even again the 
Law of Nature, thana general Juconventencr. 

2. That neu Jnventtons in Laws are like new Natures, which may not be cre⸗ 
ated, except thep may and with jus commune, which is Natura univerſa. Hob.1 54. 

3. Politiz Legibus, non Leges Politiis adaptandæ. Ho". 1 $+ 

4. That the Law be reaſonable. Hob. 12 

5. That it be certain. But Id certum eſt, quod certum reddi poteſt, wing. Max. 405 

6. To give and do Wight. and not to do oon g. Co. on Lit. 183. 

2. Lex mon pracipit inutilia. 

8. Quod prius eſt tempore potius eſt jure. Wingate. No 1 man can do an Ac to himſelfi 
Wingate 168. 

9 Chat Fictions in Law are in ſome caſes to be admitted, but never where Truth 
may work. Hob. 222,223. 338, 339. 711. 
10. That Executio Juris non Habet injuriam. Hob. 266. Dyer 285. Plow. 37. 
11. That nothing can be given to a man which he had befoze. Wingate 110. 
12. That fo: the underſtanding ef the Law, Times muſt be diſtinguiſhed; Co- 9. 16. 
13. That where is the lame Reaſon, there ſhall be the lame Law. Co. on it. 19 v. 
18 * the Rules of Law are not to be guides by ths impꝛovidence ot MEE: 
Hob.21 

15. That ſome Pꝛeſumptions of Law are ſo v eienr. 35 al beit they be falſe, yet na 
Arer nent may be made againi them. Hob. 297, Pet no reer thing is peſumed 
in Law. Co. on Lit. 361. | That 


5 
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That Actus legitimi non recipiunt modum, Hob. 153. 
Chat the Law of Nature ſhall m ſome caſes pzevatl againft the Law of Equity. 
That Expreſſio corum. quæ tacite inſunt nihil operatur, where the expzeſſion of the party- 

1 moze no; ie ſs than the Law would have latd without him. Hob. 208, Co. 4.7 2. Foxes 

cale. a 

That the Law doth confirue things reaſonably, and accoꝛding to intent. 

That Lex non cogit at impoſſibilia, & impotentia excuſat legem, Hob. 94. 

That it compelleth no man to vain and unpꝛoſitable things. and without effect, ut 
res magis valeat quam percat. Plow, 141,142, 21 H. 7. 5. Lit. 140. Plow. 16. Wing. Maximes 
1. 

That there are ſome things that the Law favours, and ſome things it diſttkes : as it 
favours things that come from Nature, and the oꝛder of Nature. Co. on Bit. 197. But 
no injurious thing is to be favoured in Law Co, on Lit. 361. And Summum jus is in 
Lab accounted Summa Injuria. Plow. 160, 

The Law will not make a Con@ructiof to do-w2ong. Co. on Lit. 183. 

The Law doth ſo much favour Right, that it will ſafer a thing ageinſt a Principle 
of Law, rather than a man ſhall be with. ut remedy incaſe of wrong. 4 H. 7. 40. 11 H. 7: 
10. E. N. B. 69. It favoureth common Right and publick Quiet. Co, Inſt. 1. 114. 
That whereſoc ver the Law gives a man any thing, it gives him a Remedy foz it ie. 
it be detalned from him. Co. on Lit. 56, | 

The Law favourcth certainty, ond diſliketh incertainty; there muſt bꝛ certainty of 

time and place in all things pertaining co the Law. Bendloes 149. 

Lex non curat de minimts, as the odd ours of the Pear, oꝛ odd Farthings of a Sum. 

Hob, 88. Co, Inft. 1. 233. 6. 73. Inſt. 1. 260. Hob. go. 
na heie the Right is equal. the Law favouretn the Yoſſeſſion, Co. Inſt. 1.88. 

The Law fa voureth things foz the Common Wealth, Co. Inſt. 1. 165. Dyer 36. Ind 

fo: publick Gd. Co. 3. 105. 5.63. Co. 8. 129. 

And Conſtitutions made againſt Law, foꝛ the refraint and exerciſe of Trade, are. 

not god. Co. 11, 54.87. 8. 125. 

n * Foriior eſt diſpoſitio Legis quam hominis. Co. 5. 113. 6 96. 10.67. 11.8, Dycr 60.4 

0.9. 172. 


That ſome Subtlety is allowable in Law; and ſome not. (a) Hob 125.277.343. () Rut mmia: 
That it favourech not tmn poſſible, andnetlefs, and unuſeful things: Non reguirit ſubtilitas in lc 


verificari quod conſtat Curiæ. Co. Inſt. 1. 233.5. 67. Inſt 1. 200. 8:53. 7. 140. Plow. 87. 
That au man map tenounce 02 refuſe. a Law brought in o: made foz himiclf, Co, 


ge reprobatur. 
Co. 5. 121. 6, 


on Lit. 90. 223. But where it is in pꝛejudice of the Common- Wealth, oz: Common Right, wg 8.55. 9.66. 
A0 


it is oth:rwite. Co on Lit. 166. Co. 1. Inſt. 305.58. 

Things incident go with their Princivais. Wingate 127. Ind things by reafou of 
ancther are in the lame plighr. Wingates Maximes, 141. 

How incertain things may tc reduced to a Certainty, Hob. 174; 

Non officit conatus, niſi ſequatur effectus. Wingate 1c 7; 

Jcrſonal things canot be granted to another, noz done by another. Wingate 153. 
The Law will conſtrue things accozding to common intendment, oz Moilebilitp the 
O:iginal Cauſe oꝛ beginning of them the Equality of Reaſon, and Moderation, the 
lubject Matter, ond alway-<s tothe beſt. Hob 24.18, 19. the Lord Dacres caſe, 26 Eliz. Cos. 
Iſt. 1.26 2. Co. 2. 37. Co. 5. 96. C0.6.16, 7-43: Co.5.1c5. Co. Inſt. 1. 21.88. 1. 106. 2.93. 4. 37. 6.4 3>- 
3.58. 7.6. 3.21. 2.25. pr 2.25. Inſt. 1. 2 5. 4-122. 8. 173. Inſt. 1. 98, 99. 277. Wing, 192. 

Cujus eſt dare, ejus eſt diſponere. Co. 2,71. Wingates Maximes, 53. 
Ultra poſſe non eſt eſſe, & viee verſa, Wingates Maximes, 34. 2 : | 
Nemo poteſt plus Juris ad alium transferre quàai ipſe habet. Wingate in his Max1mes, 56. 
That the Law will cond rue a Pꝛiozitr to be in an Inſtant. Hob. 208. Co. Iuſt. 1. 
261. pe 
Omne majus continet minus. Wing. 206. | 
. Thar Derivata poreſtas cannot be greater than that from which it is derivsd. Winga'es 
Maximes, 65. ö 
Chings are diſſolvedes they are contracted. Idem 69, | 
"Things grounded upon an evil and a void biginiang , cannot have 859 vet te tien. 


Idem 72. T: a; 
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P aq i he that claimeth paramount à thing, ſhall never have benefit az hurt by it. 
Idem. 

That which hath no beginning, ſhall have no end, Idem. —_ 

The Law. hath much moze rcſpect to Life, Liberty, Freehold, Anheritauces, Mat⸗ 
ters of Recoꝛd, and matters of Subſtance, than to Chattels. things in the Perlonai= 
ty, matters not of Mecozd, oz Circumſtances of Matters, Co. Inſt. 1. 137. 139. 4-40.124, 
2.68. Inſt.1.:9. 354.318. Ind it p:ovides greater ſafety and remedy foz Frehold and 
Inheritance, than foz Chattels. Co. 6. 7. 8.95. Co 3.36. 9. 106. 2, 76. 5. 56, Dyer 19. Co. 2. 

in Goddard's caſe. 10. 104. It favoureth P:ivity, Wing. Maximes, 172. The Bonds 
of Nature. Wing, 269, Things done in anothers Right, Wing. 338. 

Things ore confirued in Law accojding ts that which was the cauſe thereof. Co.Inſt, 
1.21. 7 H.4.16, Wingates Maximes, 41. Oz acco:ding to the beginning of them. Co. Inſt. i. 
28.30. Wingate 61. Oz, ſecundum fabje&am materiam. Wingates Maximes, 85. Oz, accozz 
ding to the End. Idem 91. Or, acco:ding to the Elec. Idem. 96, 97. 

Equal things cannot dzown one another, & © contra. Wingate 190. 

That the Law doth conftrue things acco:ding to common Jntendment, oz Pallibi⸗ 
_= \ where a Diſcent ts caſt , when the Diſlciſee is out of the Reatm; this chall 
-barr Entry, . 

Qui adimit medium, dirimit finem. Wingates Maximes, 94- And he that cannot have oz 
ver toʒm the cﬀect oz conlequence of a thing ſhill not have the thing it (elf, Wingate 104. 

An Involuntary Ignorance, as that of an Intant oz Lunatick, may excuſe in many ca⸗ 
ſes; as where ſuch a one ſhall commit a Felony, oz ſome leſſer offence, 
were it by another, tt may be excuſable in them. Do if ſuch a one Hall neglec to 
to make hiSEntry into, oz Claim of his Land in time, this Laches o: Neglec will nat 
pꝛejudice him as it will another man. But if any other man hall tranſgreſs a Law, 
it will notexcuſe him to ſap he was ignozant of the Law. This is a voluntary Ignorance, / 
as is that alſo of the Dꝛunka rd, and therefoze his Drunkenneis will nor excuſe him of 
any thing he ſhi{l do whiles he is dzunken. Co. 1. 45. Plow, 19. 

It a man knowth2t two men pꝛetend Title to ene p.ece of Land, and he ſay that one 
Hath Right 62: Title to it, and the other none, if in tiuth it be otherwiſe, and the other 
hath the Right that he ſatth hath none; an Acton of the Caſe may ipe againſt him 
fc2 the Slandcr of his Title, and this ignozance of the Law will not excuſe him. Co, 
3-177. So in the caſe of Bankrupts, if one come not to demand his Debt, in time he 
may loſe it; fo: the Rule is, Vigilantibus & non dermicntibus ſubveniant Jura, Co. 2. 26. 
SO moze in Notice. 

Wager of Law, is an Oath taken by a certain perſon in ſome Court, where one 
is charged with a Debt, oꝛ \cme Detainer of Gods without Eſpecialty, oz upon ſome 
ſecret Ygrament, w:ere the Plaintiff cannot pzove the Surmile of his Suit by any 
Der d, oꝛ open Ac, (in which caſe the Defendant might pꝛivily diſcharge it) then the 
'Þcfendant may if he will wage his Law; and that is, he may ſwear that he doth not owe 
the money, oꝛ detain the Gods, as the Plaintiff doth pzetend,/ ac. And then he is to 
ha ve ſome others (as the Court ſhall appoint him) to (wear that they think that he 
weareth (rue. And this offer to wage Law, is called Wager of Law; and the doing of tt 
the Doing of Law. Crompt. Jur. 49.105. Finchesley 423. Mag. charta, cap. 28. And if up⸗ 
on ſuch Wager of Law the Defendant take a faile Oath, this ſhall diſcharge him of the 
Debt, oz other thing, and the Action bꝛought foz it. Goldsb. 41. Foz the Plaintiff might 
have had an Action upon his Caſe. Idem. - | 

This bencfit oꝛ tiberty of Wager of Law is to be had and uſed only in caſes of Se⸗ 
creſie, where the Country cannot have noticeof the matter of Fac. As in an Action of 
Detinue fo; Gods lcnt oz left with the Defendant, foz which the PlaintiE hath no 
Eſpecialty, and in Actions of Debt upon pꝛivate Contracts and Agreements, and the 
lie, as fo: money lent, Rent upon a Leaſe⸗paroll, of a Leaſeof aſtock of Shep, 0: 
the like, Deti nue of a Hoꝛſe oꝛ other perſonal thing, oz the like, But it will not Ive in 
an Acton of Debt fo: Rent upon a Leaſe foz years in wziting, noz in an Action of 
Dcbt foz Arrearages of Account, noꝛ upon a Record, Bond, Bill, 02 other Eſpccualty, 
no? in any Action of the Caſe, noz upon a Contract where there is a Dev of the Con⸗ 
trac, no: upon a Leaſe foꝛ years of Land, though made without Deed 3 noꝛ in an oy 
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of Dibe brought fox wages by a Labourer, bound by the Statute to ferbe. Finches ley, 
425. Co.laſt.2.parr,cap.28. 39 E.3.5. 5 H.q.8. Bulftr. 1. 186. 194. 21 E.4-3. 

4 Hutt was foz 4 |. fo: wd: The Contract was, & hat it it were not god, he 
ſhould pay nothing foz it; and held, he might wage his Law. Goldsb. 65. 

Jn Debt the Caſe was, That the Plaintiff was indebted to the Defendant the 
like Dum, and they agreed that each of them ſhould be acquitted again the other, and 
held he might wage his Law. Goldsb. 80. 

A joynt-Contrac was by the Platntif and another with the Defendant , and the 
Plaineif ſued alone; and held, he might wage his Law. Goldsb. 31. 20 H. 6. 

Fn Debt upon a Contract of thr Ceſtatoꝛ agatnſt an Jdminiftratoz, if he admit the 
Action, and piead in Bar; yet he may after wage his Law,foz tt will not lyeag1inft an 
Executoz oꝛ A dminiſtratoꝛ on ſuch a Contra, without Dpectalty. Leon. x. 165. Foz a 
Pain oz Fozfeiture by a By-Law in a Court, he may have it. Leon. x. 203. ; 
- Where ſuch a Debt ona fimple Contract, 02 the like, is aſſigned by Commiſſioners to 
diſpoſe of a Bankrupr's Eſtate to a Creditoꝛ, oꝛ forfeited to the King ; the party mar 
wage his Law. But it lies not in D:b:, where there is an Þ>ton pleaded without (a= 
tis tac ion, but by the conſent of both parties. Goldsb. 80. 

Mo in an Action ups! the Caſe upon Aſſumpſit. Goldsb, 31. Not upon a Dale of 
S ods, wh:re the Uenadczs arc joynt Paitners. Godb.242. Noz in Debt upon a Tor . 
tract foꝛ part, where the Action is conkeſſed fo2 thr other part. Godb. 327. Bulſtr, 1. 154. . 
- wr foz a pain fo: bꝛeaking of a By-Law in a Court ot Recoꝛd; bur fo: Suit fox ſaucy a 

ain in Court-Baron, he may wage his Law. Econ. 1. 203. 

It may not be had tu a Quo minus in rhe Exchequer, bꝛought by the Kings Debtoꝛ a= 
gainſt one who is indebted on a ſimple Contract, a fortiori when a Debt is fozfeited to 
the Ring. Co. 4. 95. Moꝛ in an Accompt ·˖ when the Account is made. befo:2 Judico;s, 
upon the Statute of Weſtm. 2. cap. 11. Co. 10.103. 

And per upon a Simul computaverunt agatunſt divers, one of them may in ſom? caſe- 


wage his Law. Hob. 244, 245. Se moꝛe Noy 67. Winch. 24. Styles 199. Dyer 19. 230. 22. 


Che us band may nor wage his Law upon a Contr +> m de bythe Wike. Styles 322. 
Foz the ma nnncr of Pꝛoce d in it. Sx Browul. 1. 5 5. Bulſtr. 3. 253. Se the Abridgments. 
Rolls Abridgment, 2 part. 106. 


Liew, 


lew, oz Place, and krom thence the Adjective Local, Agnificth as much as tpcd, oz an⸗ 
nexed to a ptace certain Ritch. 190. a 

As to Place, theſe things are to be known. 

1. T hat when one thing doth come tn the place of another, it ſhall be ſapd tobe cf 
the lame nature as that it comes in the place of: as in coſe of a Recovery of Necem⸗ 
pence in value, E change, and Rent, to make an equalitiy of Partition, and th: like, 
fe: which ſt thoſe Cities. 

2. That Place is conĩderable in leading in ſom: c ſes, and then ſaid to be local, 
ts be trycd no where but in the pꝛoper County wherc the thing is done. And thkre⸗ 
koze the Jction concerning them mult be laid there, es in ali real Þ>:ons for! K and. 
Ind where one ſhall charge an Inn kee per with the io of his Sods, he may not fap 
te Inn ie in another County than that whercin it is. Bat fox tranſent Acts, and 
Actions touching them, they may be ſatd to be done ein any County z and thcugh rhe 
wong be done tn onc County oz place, the Plaintiff may ſuppoſe : to be done in ano⸗ 
ther place, oꝛ in another Count. Co. on Lit. 232,223.. 

3 That where the Law do hrequtrea thing to by ſet down in a place certain, as in 
caſe of demand of Rent to nave the Re⸗ entre; he mad in his picading ly, it was 
done tn that place. Co. on Lit. 282, 283. | 
4. That where any thing is to be done upon Nequcſt, ſom? place ek the Bequ ſt 
where it was made. muſt be fet foꝛth tn the pleading of 17. Co. on Lit. 282, 283. 

5. That an Action of Treſpaſs foz Battery &c. is tranſt:ozy, nor iccal, (1. e.) not 


Riedful that the place of Battery ſhould be {ct Town ag material in the Declaration, 
1 
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92 if it be let dobon, that the Defendant Gould traverſe the place ſect down, by ſaying 
he did it not in that place, and ſo avoyd the Adion. So the wardlhip of Land was 
local, but of a Perſon, tranſitory, Perk, Grants, 30. Kitch.180.230, See Yelverton, 202. 


— 


Lent. 


Foz Lent, ſe Fiſh-dayes, and x Jac. cap. 29. 5 Eliz. _—_ 
No Meat was to be eaten in the Lent, oz upon Wedneſdayes, oz other Filh-dapeg 
but by Licenſe, and who may grant Licenſe to eat Fleſh on thoſe dayes. 27 Eliz. cap. 7. 
But Quare, if the Statute of 5 Kliz. cap. 3. and 27 Eliz. cap. 7. be not expired ; any 
Fee Poulton, pag. 85. : & 
No Fleſh is to be killed by Butchers, licenſed oz not, in the Lent, but foz vidualling 
of Ships to go into fozreign parts, till te dayes befoze Eaſter. Officers max then 
enter into Houſes to ſearch. Se the Statute 1 Jac, cap. 29. 


Leather, 


O: this know, that none axe to tranſpozt beyond Mea raw Leather, oz Hides tanned oz 
untanned. Ind fo: the regulating of buſes in Leather, and the Expoztation of 
Hides, which is declared a common Nuſance, ſee 14 Car.2.cap.7. 18 Eliz. cap.g. 8 Eliz. cap. 
14. 5 Eliz. cap. 22. 1 Jac. cap.22. But Boots, and Shooes, and Hides, and Leather, of nece(- 
firy to be uſed in Ships, may be tranſpo:ted. 
Fo: Cordwainers, and Curriers, ſee 27 H.8.cap.14. 5 E. 6. cap. 15. 1. M. Parl. . 8. 5 Eliz.cap, 
22. 1 Iac. cap. 22. 4 Jac. cap. 6. : 
Raw Hides ate not expoztab'e. 14 Car. 2. cap.7. They muſt be bought in open Mar⸗ 
Kee, ſearched, and ſealed, and the Sale regiſtred. 14 Car. a. cap. 7. 
Tanners are not to cut, and ſhave, and rake certain places in the Leather. 14 Car, 2. 
cap. 7. 


- Lancaſter. 


Oꝛ Indictments taken there, ſœ 33 H. 6. cap. 2. : 
Fo: the Circuit and L ands of this Dutchy, ſe 37 H.8. cap.16. 2 & 3 Ph. &M. cap.20. 
Foz the Juriſdiction of the Chancellour of the Dutchy of Lancaſter, ſee 16 & 17 Car. 2. 
cap. 9.3. 33 H. 6. cap. a. 35 H. 8. cap 6. 2 E.6.cap.32. 5 Eliz.cap. a3. 3 EI. cap. a7. 33 Heb. cap. 
39, 5 Elz. cap. 26. 


League. 


F the Breakers of Leagues and Truce, Conſervators of the Truce, and their power to 
puniſh Offences done upon the Seas again it, ſz 2 H. s. cap. 6. 14 E. 4. cap. 4- 20 H. 
6. cdp. 8.11. Quære if it be in fozce. 

It anp, with whom Truce is made at Dea, complain thereof that it is bzoken, and 
make complaint thercof to the Keeper of the Privy Seal, he ſhali have Letters of Requeſt 
under te Privy Seal, and if thereupon the Offender make not Reſtitution, he ſhall have 
Letters of Mart ganted him under the Great Seal. 4 H.s.cap.7. 


' Lynne. 


/ 
þ® tie Repair of the Town ck Lynne, fe 26 H. 8. cap. 5. 
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Dr --[i> + 51 . * 
'Þ Libel with us, in the Civil Law, is che Oziginal Deolopationin any Action. 2H; 5. 


painted in any ignominious and reproachful manner: o2 by Signs, as to fix a Gatlows, oz 
| hex ry yonehtut Dou of the-parxty, oz elſewhere, Ind 
theſe arc fine Scripts: Fog $33; ne e * 
1. Chat theugh the party be dead at the. time, yet it is ꝓuniſha ble. b 
2» It comer not whether it be erue-02-faile, othe-party. againſt whom it is be ot 
god 93 evil fame. 2 
3 mt (fone finy a Hheh and bern . ex give tt ta a Magtſtrate, this tn nο O 
fence. And. if he read it, oꝛ hear * rrad, this is no Publication of it. $0 it he lau 
at it. But it atter he reads, oꝛ hears it, he repeats it, oz any part ok it befoze others, 
this ia a publication cfit ; but to wzite.a Cepy ol it, and do not publ ich it to others, 
this is. no publication; yet this will make him ſuſpicious, if he give not this Copy to 
a Magidrate. To make him an Offender , he muſs be a Contriver, Pyocurer, o: 
Publ iſher of it. Ind if one find it, and it be again& a Magiſtrate, he muſt carry it 
p:eſentiy to a Pagiſtrere, oz he may be puniſhcdfoz it. Cor Idem 9. Jo. Lambe's caſe, 
$8.59: $-1264.Cr00.3.17 j. Jeffe's.cajea. © ; 
I-Libclmay be in.a Letter, though ſont tathe party ſealed :: Heb. 62.2155 and à * 


"Parr II. fi "Liberats, E 


-ori if directed to another, But if it be directed to a rund, and foz the good of den a= 


gaint whom he writes, it is no Libel. Brownl. 1. 1g f. 1 fa. 
The Offender herein is to be puniſhed by Fine and i and if the caſe be 
exorbitant, by the Pillory, and loſs of his Ears, Rad this ts to be dene by war of In⸗ 
diu ment. Co. Idem. Tria ſe ntur defamatoem Praritatis inerementum, 
deerementum, Cotiſtientia m. er am 339, Hob. 62 . 125. * 
' E:2Y1392134 6 
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39:1 1 
is is 4 wit o wattant directed 0 th Apen t the vort at Dover, ee; Willig 


e n e over ths Yoo quebky; . rhe Hinge licenſe 
tei it, Regiſt. Orig, 193. 18 


* „ 
14 a 


Licentia Targendi 


br ſurgendi, is taken fz a Liberty given to a Tenant to ariſe from his Bed, 
after he hath bern Eſſoined de malo LeRi iu a real Acton; and. ko: es; wit where⸗ 
dy this Liberty is given to him. A 


Li: ge, & Ligeantis. 


ts ſomerimes is uſed foz # Licge Lord. 34,33 H. 8. Gp. J. EU 25 cap. 3 Sides 
times foz a Liege-man. 10 N. a. cap. 1. 11 R. z. cap. 1. 


The Liege. Lord, is he that achnowiedgeth no Superte · Liege · man, ia he that oweth + 


Ligeance to his Liege-Lord. 

Ligeance, is the truꝝ and faithful obedience of the Dubject By Sovereign. And 
this is an Incident inſeparable to every Subject, and * "ures, 2. a 
ent. 7 „ Co. 7. in Calvin's caſe,'on Lit 2, 11, 


= 


Len, Licenſes,” Bara II. 


Seſſions, 5 Eliz. cap.12. 13 Eliz. cap 25. 
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—— —ů . 1 197 1 . e the Statute 

Chat none may ſus foz Rand — 20 ptars that their — o Title is atctewed 
to thtm, but ſuch as — Jmpediment, pn ther within 10 ptars of the Impe diment 
remobed. 21 Jac. cap. 16. 


Actions upon the Caſe 9 5 ehe Accampy (bats t Mcrchandize) Acti. 
ans 2 ==, ona Debr, ue, Trover, ep . mal; be bꝛought within 6 years of. 
the e thereof, 


Actions of Treſpaſs Aſault, Bathep whit th Impricchment, within 4. pears after 
the Caule thercof. 


eee ries Fm gars eltes the wands \poken,”” Andifthere- 
e 7 nb n, oh ame time nftet the impediment te- 
moved. But bk any Action b:ought in time be ahoyded by Srxqz, c. he wor biing'a. 
new Action within the year after, 21 Jac oP 16. 


W052 1715211 


97. wid we 935 13g C6; a2 T 439 Ligenſes, 1 72 it nag: 
Lee mal de'given by the Bichop's| Wine f the bebe cat * during 


their flckneſſe, not to ar other, 5 Eliz. cap. 
No Licenſe ſhall be given to eat Bet, noz Meal between Michaelmas and the firſt of 
— 10 K Eltz.cap.5. But Quzre of this Staruce if tr bein foꝛce at this day, Se pul- 


1 30 elk ven ta 1 — 18 SEED om, but unen Conditiun tape 


what La + cat Sith t 
: FEA iq eat. Alt day, m & have: taz one Dich of 
Sat Li 452 0 1 one 91 1 2 bday, L., o ſait, to we Dily of 


1 5 e den to auß TE T. or ki der, or Carrier of Corn, Drover' of 
ranſpbreet Fof Corn or G Feen &5) but ubat. is given in open 
d vheit Kicentes are to be Regiſtred, Idem. 


No Lt 
Cattle; Buyer or 


Se More, caſe 263.. 


A not to do what God.commandeth,oz to do what God fozbiddeth-by his word, 


which will be malum in ſe, it ſæ mii a void Licenſe; & Prerogative of the King, Her. 
Authority, and Diſpenſation. S " SS 
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ft 472. 


Fetter of Attorncy. wy e 


5 
— 


pointed to do a 1a Ac in our tzads. And between this and the Warrant ob. 
i n ſeme difierexce. 
The Letter « 


Attorney is ſufficient, it it be ſealed and delivered befozo-ſuffictens. 


witneſſe. 2 8. Ne. 
Warrant of Attorney, muſt be acknowledged and certified befpze ſuch. perſons. as 
Fines be acknowledged in the Countrp, or at the leaſt befoze ſame; Juſtice: o: Ser⸗ 


geant. 7 R.. cap. 13, Weſt. Symb. part a. Recoveries, Sect. 2. 


One made g Keofment by Der, and by che ſime Dæd made Ateozneps RB. and J. EE. 


f . ntly and veralle to enter in the name and ſtead ot the Feoffoz into att 
and ngula the pꝛemiſſen, and to take poſſeſſion thereof; and after it is ſo taken and 


had thereof to del ivzr the ſame in his name to the Feoffeeg. oz one of, them in his name 


according to the effect. of ih: Feolfment, . And one of the, Attoz ners one day delivered. 
Se18;o6 part ob tc Land, and after ansther Attone being Tenant of the placc,zc. 
foz pears gabe:Livery of that other part af the and; And it. was held a god Livery ; 
and a god Feoffment foꝛ ſo much as. the Liner is made, though made at ſeveral times. 
And it one make a Feoffment of Land in divers Counties withſuch a Ketter of Attoz⸗ 
nav as; beſyze; and Liverybe made at ſeveral t times; it is a:geod FeoEment : other= 
wis it c aun be made by Letter of Attorney. And ſo where part ot the Lands be in 
Leaſe ton d part in Leaſe to another, he maę enter into all, and make Livery of 


* 


Al, and at ſeheral time. Anderſon; . part, 247, 


M Tetter of Attoznep be made to 3. conjunctim & diviſim to make Livery, two-· ob 


them map not datt. Dyer 62. Lelxerton 26. 28 
when a liver is made by a Le Tecof a Term as Attezney oz Servant; it ſhall not 
determine his Leaſe. Leon. 1. 192, 193. PF 
- A; eherFtto:nep- upon a warrant of: Attoznep to make Livery do not purſue his 
ant the It very will be void; Is where-J leaſe two Acres in two G ounties, ren⸗ 
d:ing foz the one Acre 105 and foz the other Tere 10 s, and make a Letter of Attorney, 
to- make Livery in both, and hegnake Liver? but in one ot them; this is vetd, Ser 
Leon. 1. 260. 0 2 


Livery of Sciſin. 


"His is a Ceremony uſcd in the Convꝛpance of Lands cz Tenements, where an 
4; Eftace-in Fee-Ample, Fee-rail, oz Freehold is to paſſe. Andit is a Teſtimonial: 
of the wiiling.d:parting by him who makes the Livery from the thing whereof the 
liyery is made. And the-Receiving of the Livery, is 4 willing Acceptance by the 
other-party-of.all that whereof the other hath diſmiſſed himſelf. And was invented 
as an open and-noto2tous th.ng, by which the people might take notice of the paſſing 
and alteration of Lands from man to man, and be-che better able to ſay in whom the 
Right and Poſſeſſton, if they were calledina Jarp, oz as w:tneiſes, Sex fo; this: 
in Feoffment. | 
And cake theſc few Caſes here. 128 
A by Jndenture the tloth of June 44 Elix, made a Leaſe. to B. Habendum-A die dat. In- 
denturæ prædictæ foꝛ lite, with a Letter of Attoznep to make A tverr; Che Yttoꝛney 
made Liyery 2 3. of July after the day of the date; Ind it was held void being made by” 
the Attomep, foꝛ he had not any warrant. Wut it the Deed had been delivered after 
tze day ot the date, and then the Livery had been made by the Attoznep, it had been good. 
Coo. 3. 1533. Hennings verſus Pancharden. | | | 
A man made a Dæd of Feoffment of his Land toh's Son Habend. after the death of 
the Feoffoz, and made Livery: ſecundum formanm Chartæ; Aud it was held the Deed and 
Livery was void, Crog, I, 254+ 5 Y 3 Ke, c 
' ale 


IL Letter of Attomey; Livery of Sci 3 


T Letter of i Writing authezzing an Attomner that is a man ap⸗ | 
u 


TE 5 = 
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Livery. of Seim. Par II. 


wv 


a 


2 Reaſe Habendum from Michaelmas foz 3. Lives, Ind Livery made from Michaelmas, 
ſecundum” formam Chartæ, and held god; fo: there was not any; Uuteution that the 
Awer y ſhould operate fucurely, but that Livery ſhould dpcrate when it was made, am 
the. Eſtate ſhould be god pꝛeſentiꝝ. Croo.a. 363. Greenwood verſus Tyber. 

A2 man ſeiſed of Land in the Right of his wife by Indenture with a Letter of At⸗ 
xoznep, iet the Land Habendum a die datus fo: the life of the Kefſee rendzing Rent, the 
A ttozue made Livery the ſame day: ſecundum formam Chartæ; And it was held the 
At ſe wag bold, and that Livery the lame dap it did beat date, was void, and did not 
muke it aged Leaſe. Croo. 3. 388. Bull verſus Wyat. 5 3 

A eſſcł foz years of Land is mad? an Attoznep to make Liveryof Seiſim to one that hath 
a Feoffment ot the Land; And held a good Livery. So wheie the Keſfſe agras that 
the KLiNoz mor make L1vcry in the pꝛeſence of the Lefice on the Lend. So when the 
Refer is pꝛiſent on the Land when the Leſſoz makes the Livery of Seiſin and ſaith no⸗ 
thing to it; Thele are god Liveries of Sein. Anderſon 1. part, 2479. Mo where the 
pzeſent Liffee doth voluntarily go off the Land, and theu the Livery is made, Ander- 
fon 1. part, 130, 131. f "I _ | 
- Livery of Seiſin muſt paſſe a pꝛeſent Fre hold, and may not commence in futuro, Nob, 
171. Se that if a Leaſe be made fo2 lite Habendum from Mich. next; thig is void, and 
Livery of Seifin by en Attoꝛner after Mick. will not heip it. But if the Kio Himſelf 
make Livery of Seiſin after, it wil be god. Hob. 314. | | 

A. and B. made a Leet of the Mannoz of F. to one J. H. and his Aſſigus foz 20 years, 
and by the fame Deed covenantcd, atcoꝛded, bargained and agred, that aftcr the tu 
of the 20 ptars, the ſaid I]. H, A. his wife, and J. their Son ſhouid have it to them fox 
Cerm of th:irlives, and the like of the longeſt uver of them, rendzing Rent, and a 
Letter of Attoꝛney to two jopnilp to take and give the poſſe ſſion to them the; And 
ie was heid a god Leaſe foz pears, and ot a Remainder foz 3. Apes, if the Deed wert 
delivered by the Attoꝛntps, and Livery of Seiſin made at one time. But ik the Deed 
were delivered fir by the Leſſozs to the Leflee, and then the Attozne deliver Scilin 
after, then the Livery were void. Bendloes 39. : 

Ik che LefAoz make Livery of Seiſin on the land of the Leſſe, the Leſſ'being' then on 
the land, and fozbid:tng and denying it; This Livery of Seiſin will be vord. Me 
caſe 42. * 

The Leſſoꝛ made Livery in a Cloſe where the Lc ſſ was not in perſon, noꝛ had any 
Set vant oz Cattle there, but he was in the houſe, and in the Keſidue of the land; 
And it was held a voyd Livery foz all More, cafe 399. 

The Delivery of the Deed in the houſe is not an implyed and god Livery of Seiſin of 
the houſe, noꝛ of the land within the view of the heuſe. More, caſe 632. But if he do 
any I by wh ch the intent of the Feoffoz may appear that the Feoffer ſhould have 
Livery and Seiſin; as where the parties go of purpeſe te the place intended to paſſe, to 
the intent that the Dead mop be delivered in that kind; this may amount to a Livery. 
Leon. 4. 207. 3 . x 

One ſei:ed of Land leaſed it foz years, and then made a Feoffment to B. and a Let= 
ter of Attozney to the Leſſee, and C. and D. conjunctim & diviſim in omnia et ſingulas 
rerras et tenementa intrare, Et ſeiſinam inde &c. ſecundum formam Chartæ c. The A cſſe 
foz pears himſelf makes Livery in one port of the land, C. in another part, and D. in 
another part by himſelf; Ind the Liveries held god warranted by the Letter of Ittoz⸗ 
nep. Leon. 1. 192. | : 

Leilec foz life the Remainder foz life, both joyn ina Fcoffment ; it hall be the Li- 
very of them both, and extinguiſh the Remainder fo: life, and the Livery of him in Re⸗ 
maender chali be holden a void Lrvery, eſpeciatly where hc joyneth with ſuch a perſon 
which hath not aurhozity to make Livery. 2s if the Rc2dand a Stranger Diſſeiſe the 

Tenant and make a Feoffment-over, the whole Seigniory is extin as if he ſolely had 
bon fe.ſed. So if he in Reverſſon and a Stranger Diſſciſe the Tenant, and make a 
1 over, the Seigniory is gone, and pet it is the Livery -rectv of the Lefſee. Leon. i. 
282. . . 
Ik the wife cf the Leſſee foz pears do aſſent to the Livery of a heuie made in the ab⸗ 
ſer ce of her husband, althengh the Servants and Childzen be in tie Houſe ; this ns 
| 4 g 
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good Livery, But it the wife notwithtanding her Aſſent do continue the poſſeſſion of 
the houle, Quære. And it a man do commit his houle te his Dervants, and one of 
| them ſhall aCent to the Livery, and depart from the houſe, and the other do continue 
there, and Lirery be made, it is no god Livery, Godb. 158. 3 

|; one make a Dd of Feoffment of land, and deliver the Dxd, and ſaith no.moze 

| but, Take and enjoy the Land, oz, Take-the Land according to the Deed; oz ſuch woz: s 

| that do amount to a Livery when he delivers the De ;that nothing paſſeth : fo: tno:e 
Ceremony is required then the delivery of the Ded upon the land. Croo.2. 90. Co. Inſt. 1. 


49. 9-137- , | 
. 4% Eiberratibus exigendis in itinere. 


His id a Writ whereby the King willech the Juſtices in Eyre to admit of an Ittoz⸗ 
nep foz the di tence of another mans Liberty, Regiſt, Orig, 19. 2 


Libertaibus allocandis. 


Ai berties of the City oꝛ Town whereof he 18. impleaded befoꝛe the Kings Juſtices, 
Juſtices Errants, or Juſtices of the Forreſt &c... that refuſe oz defer to alla his Pz. u. 
ledge. F. N. B. 229. 


| T ®is is a Writ that tieth foꝝ a Citizen oꝛ Burgeſſe of any City that contrary to the 
or 


1 Eibertate · probanda. 
Tai was a Writ giben to men claymed as Slaves, to pꝛove them fre; now out 
= of uſe. EN.B.77. TR | 

1 ; Libera: Chaſea. | 


7 His is a Writ Judicial, granted to a mawfo; a Free Chaſe belonging to his Mannes 
after he hath by a Jury pꝛoved it to belong unto him. Reg. Judiciall, 38. | 


Liberty, 


L is a P?tviledge held by Gzunt oz Pieſtription, whereby men enjoy ſome 
- benefit 0z favour berond the ordinary Subjecc. See Franchiſe. 
And Liberty from the Law, isthe dclivering of us from that hand, oz power of the 
Laws by which we were fozmerly held. 

T_ Liberty of a man is ta voured in Law, not only fop the. pzofit a man hath by it, 
nut fon che Publick ;: fox one in Pꝛiſon is vtfabled to beuſeful to himſelf oz any other, 
therekcze ſuch things as concern Liberty muſt be determined ſpeedily, Trin. 22 Car. B. R. 


1 9 
where znp 5 is hewedto be done in a Liberty or Franchiſe, there it is not neceffary 
to hew within what Counte that Liberty or Franchiſe is. Trin. 23 Car. B R. Styles Re- 


aft. 199. 
„ „ Lollards. | 
5 Ollards were a Dec ef Religious men fozxmerly here in England, that wei ex?puted. 


Hereticks in the dayes of E. 3. and H. 3. who pzeached againſt. Monks and other Re⸗ 
iigious men · De foz them, 2 H.5. cap.7.. | | 


Lorimers; 


r ard be ot the Edmpanies-in London chat makes Bits, d Bzivir# of Fo:l a⸗ 
and ſuch like. 1 R. a. capita.” * „ e ee e enen 
| Lother wit, 
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Otherwit was a Likherty 02 Baivilenge tarake OW one That or das i 
L mans Bondwoman, 


Literæ ad ce n ae. | 
- Trerz ad faciendum Attornatum, Fo: this and divers others of like nature, Ser Re 


giſt. Orig. 172. 266. 307. 21. 229. 305. 11. 306 206. + Letters of Marque, 14 Hl. 6. cap. 7. 
; Letters Patents of Summons foz Debt. 9. 3. cap. 18. Letters of Exchange. . 


? 
4 


. 
3 
. : 


Luſhburgb, or Lusborow. 


His was a baſe Corn uſed in the dayes cf E. 3. copned beyond Sea, like to our 
Jt here, and bꝛought in to dect ive the people. To 4 which, it was made 
ſon wane may wirrengty to being in any ſuch. 251 E. 3. Stat. 4. cap. 2. 


T > 
©; 
1 


Livery & Ouſter le maine. 


Oꝛ Livery and Ouſter le maine, take this, That where by Eaheſn taken beteꝛe the 
Eſcheator upon the Rings wit retoz ned, it is found that nothing is held of the 
King» the Eſcheator ſhall be immediately commanded be the Pony it 98595 
Chancery, to put from his hands the Lands ſo taken into the Kings 
the Eſcheator have taken any pꝛoũt thereof, he ſhall reſtoꝛe it. And 
(Title ſhall be made after to appear by Records ot any Court, the Lands 6 . be — 
ſciſed, and the mean p:offts anſwered to the Ring. And foz this a Scire facias ſhall go 
forth again@ rhe-parey to ſhew caufe-why hep ſhould not be teſeiſed. De 
29 E. 1. Arciculi ſuper chartas, 28 E.3. cap.4. Mee it, and Quzre of what aſe it is at 
this day. 
Foz Liveries and Ouſter le maine, now Wardfhips and Tenure in Capite ate taken away, 
it ſxms the Lawcs fo: them are of little uſe at this day. But See Prerog. Regis 17 * 
13s 4 E. G. cap. 8. _ 8. n 32 H. 8. cap. 36. 28 E. 1 4. » Ip 7 


7 
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Nn are to give Liverics fo: maintenance of Auatrels 12 othe Sie in 
pain cf, Ampꝛiſonment and great Fgifciture 8 . ing. any, — Juſtices A. 
Aſliſe map enquire df it and puniſh'it, and p̃unich all ſuch as gather 25 2 
rutics fo; ſuch purpolcs. 1 R. a, cap. 7 Hag. cap-14e 13 Hs apy. 3 Ep 

Jane of his own authgzity and pꝛoper colts buy op wear toy, his clothing Fan Ae dats 
oꝛ Hats called Liveries, of the ſozt oz ſuir of any Lozd, Ladp, Knight, 9 other 
per ſon, to have ſuppo:tation, ſuccour, oz maintenance in any __ 02 in any other 
manner, he ſhall ic ſe 40 8. and be impꝛlſoned one year, 8 H.6. cap. 4. 8 E. 4. a. 


No Congregation or Company ſhall make Fac Livery of Cloth, oz,of Hats, att 
Cots, + þ oy to every one that ſo ns pie BIRD TEL 17 
people ctences within Tn bk ; 788 4. 
Food intent. ) 7 H.4. cap. 14. ye Ct n h5 ITY offt n 


No Knight or Eſquire megial cf the Kings ma to whom the King ſhall ca Live- 
ries, may. wear it in the Country where he ts reũant oz dwelling, oz in any other place 
out of the Kings pzeſence, ſaving in going to, 02 coming from the Kings Houle, under 
pain. 28 fold Hits Ps and faafcig his Fas fo; cher. '+ Hige . „And ng frreps 
one fo the a liſhin g of the Court of Wards and Liveriage-> 2.5 . 11 (342 gan 


— 2 Lobbel 


So 


Pax II. Lords, Leaſes. 


Lobe, ard Lock öh 


. dived of n Lobbe, # North-Sealtty. Laic-fiſt , are Lob, "nt any 
* 31 F. 3. eat: 3. cap. a. | 


| | Lords. 
. 0 the Lords places in Parliament, ſ 31 H. 8. cap. 10. 
Leaſe. 


4 Leaſe, being the ſubjed matter now to be handled, we ſhall be 22 in it. e 
urfleth tis sur Common Law (as ſoms ſar) 8 3 

nements, — + nk o Rents; 0z\22p Wereditaaiene tb another rar dae 6 
Life, foz a. Nemt reſerved. Oꝝ (as others fay) Leaſes be" Grants 0 one that 
hath any Eſtate in any Hereditaments to another foz a leſſer time: and they be in 
— ears rroynirds life, for terme of years, for terme of anthers life, and at 
II. 

But others ſay, A Leaſe doth oper iy Agniffe a Demiſe, oz letting ot Land „Bent, 
Common, oz other Heredicament unto another fox a lee x time than det Doth ler it 
hath init. Fo; wherr a Leſſee tos itte od gears doth grant over all his Ettace oz Time 
to another, this is maze pzoperly called an Aſſignment than a Leaſe. And this Leaſe, al- 
2 way hende am won h other webs, yet it is molt commonty and aptly made 
wozds, Demiſe, Grant, and Let. Co. o Lit, 44, 45. Broo. Leaſes, 60. 

re cafe; he that det is catled the Leſſorʒ de to whom it ts let, the Leſſee. 

The Leaſe giſo is ſoinetimes,though imptoperiy, applied to the Ettate, that is 3 
the Title, Time, 02 intereſt the Leflee Hatch in the thing demiſed. Ind then tt is rather 
refsrxed. tothe thing caken 03 had, and the enterell of the Taker therein: but here it is 
rather to be taken foz the manner oz means of attaining oz coming to the thing ter. 
And lo@-Leaſets fometinres made by Record; ay by a Fine, Recovery, &c. And ſomertmes 
and moſt commonly by Writing, Ind ſo it may be by Deed poll, oz by Indenture. Ind 
ſometimes alſo it is (as it wap be of Land, oz ang ſuch like thing granta bie wichout 
Deed fox bife, oz fo2 never ſo many years by word of mouth without any wtting, and 
then it is called a Leaſe-parell, Ind hence. comes the diviſion of a Lezſe-paroll, and a 
Leaſe in Writing. 

And all theſe wayes it mar be mads, cf etther for life, that is, fo: the kite of the Teſſe 
Himſelf, oz tet the tits of aer, oz kes both their lives; oz for years, that is, fox a cer⸗ 
tan num der ol wars m 10. 100. 1100; often thouſand years, months, oz weeks; oz 
n and Lede dv agree, and ſhen the Eſtate is p:operty zakied à Terme 

years. Foz this wot Terme doth not only figniffe the Limits and Limttation of time, 
n and Aaterett that doth pals fox that time. 

Theſe Leaſes for years alſo do ſome of them begin in futuro, and then it is catied an 
Itereſſe x ftafe Intereſt, Ind lonjerimes te ig a Leaſe at i. And fo it is where 
aſe (Pe of Ran 20 beheld or at the will 'dfthe Keffo:; 02 at * and pleaſure 
AN Dyer e Mlowger ſacha Leaſc maybe made by word of month, as 


e 8 5 Ct nity 
— | made 6 e nd a Leaſe of Rent o: 
G2anr. is not god, walels tr de by Decd. But 
| — _+ 2 


fuch a mach n may 
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ozting a Demiſe. (2) A Leſſee named, / 3) 2 Commencement at of i it from a dap cer= 
ae 2 Terme of years. (5) A Determinayon of it. (6) A Reſervation of Rent up⸗ 


on *. Co. 6.55. Knight's caſe. (Fo VT os ES 2 Ok 
Thar there are three kinds of perſons that at this day ny make Leaſes of theit 
nds, ck could not do ſo here As any vexſon ſeiſed n E8ate-rail in 18 


n Right. Any perſon ſeiſed of an Ettate in Fer mpie in ih 5 95 Sf his Church. 
— anp Hus band and wife ſeiſed of any Eſtate of Inheritance in Fx-ſlmple, 0: Fee- 
tail, in the right of his wife, oz jopntly with bis wike befoze the Coverture,. oz after. 
Co. on Lit.1. cap. . ſect. 58. 
Chat a Keale foz years is not got, an: can it — — be weren, in the Furere 
Tenſe. Anderſon 1. caſe 187. 4 122 fan] oo 
4. That every Leaſe for years mut have a certain Commencement 1 to tabe ef: 
fect in Jnecrefto2 Poſſeſſion ; alſo a certain Continuance, and a certain End, which is tg 
bs intended, where a Terme is made (ertain by an expzeſs number of years, 0: by 
reducing it to Certainty by matter ex poſt facto, pet the Continuance of it mae be in= 


certain; foz it may grafe and repi Co. 6. 38. Inſt. 146... 
5. Thaza man can make nos tba he. bath nat and percſuey > Leaſeby 
Fine, oz ndent all be an. | ppal.to bim. Plow: 4345! 174 23 2tomaapp © iim 
„e ange a * ener gd auether; Cos luft 1. M. 


17 5 21 9 191 1. . z 
* Jt two "Joyntenantg fo; life be, a one of them make a Matz Foz yrars,:;to to hes 
gin 1 his death; this will be god to bind his Companion, Croo. 2. 91. 
That Lease may be A dan part, and voyd in part, and geod ag 10 one gerlan, 
* 'voyd e g. 3. Lord Męuntjoy s case. e en 
9. That b L 95 is poudadiee$s vord ton che preſent, ve ateriards biens 
god ag⸗ 1. 4 15 e s 
10 t a Leaſe quay become word by nigake-of che Mawes: ot ws e toꝛit; 
by 'miC-recital, oz falſe recital,; Plow. 35% Pyer 326. i mn. iC maT . 1 
11. Chat al beit in caſes not wartanted by. the Scarutes, and made by Dean * Chap- 
ters, Biſhops, and others,may be-voyd-02 voydable, as againſt the Succellgs;Jues,3c, 
vet regularly they may be, and are god again the parties themſetves that make them 
1 the ir lives, and fo: ſo long as ther nene in cheir e, Dog rie 39. An- 
ON 1. 1 2. 3. s d 2: 1.8. 
A Leh fo: years, though it be a vrrnlang Leaſe, ret le war nor be * | 
Hill. 23. Car. B. R, Styles Regiſt.197, | © .-, | 
- Begularly, thete things muſt concutt to the mebieg of ew 9383 A meg. 
1. As in other Gzants, ſo in this, there myſt be « Leſſor,; and be — he a Taka 
able, dnd-not reſtrained to make that Leaſe. 
2. Th:re mult be a Leſſee, and he muſt be capable of the thing demilegeanb net due 
abicdta xeceive it, u 20 vom 3; £3953 Nadz $15 71 
3. cre muſt be thing demiſed, and cacha thing as: is denneadleg'!; 55 52. Dun. 
e 
ogra 78 em ma 
muſt bz en de lcrigt. on and ſettin Cath of be perſon:of the- 4 og 


ge ab 


the thing leaſed, and all neceſſary C irt n batter Being cc. röntgen 38 
other G ants mult be obſet ved. 05.0) 18 to %%% 

5. Ifit be a Leaſe for years; it mul babe ohnen ments \ab;[lgalt.thew: 
when it᷑ comes to take fect in hed | of * 
an expagly cnumergtion Arca Fd | | p26 2208. V8; 

reducing it to a certainty upon TIN en pofi Lagts * 
then the Kr mur Ser beep pal bl ack We 20 N47 

There muſt be Ceremanics a8 Liver . ern es; 


Kal b where chep are tequiſite. 1 

7. There muſt be an Apeegtängei of the 1 757 — . be the AE. 
See Grant, Numb. 4. CS. S. 36. 34.381.464 e 
whetl er auy Rent de reſerved upon a Lea le _ 


DN not: Mot N- 
terial, except only in che caſes of Leaſes: cies RAVE in, re 2 
and Eccleſtattical perſons, Leon. 3.5 3. 1 


— 


ParT II. Leeaſe. 


One mads a:Leaſe foz 40 years by Indenture, if the Leſſee live ſo and afte: 

another Deeddemiſed the ſame Land to the ſame Leſſee, Habend, to . E 
Alligns foꝛ 40 pears after the end of the fir Leaſe ; and it ſemed, that this ſecond 

Leaſe was voyd, and that neither the Leſſee noꝛ his Executo:s ſhould hive it. 

2 to two, Habendum to one of them, and the third perſon, is vopd as to the third 
perſon. 

And it a Leaſe bc to J. S. Habendum to the Moon fot certain years, it is vovd. But if 
aJLeaſe be to J. S. fo: 20, years without an Habendum, it is god. The Habendum will 
not give any thing to the perſon. 

Che Premiſles of a Decd is to name the perſon that ſhall have the thing, and the Ha- 
bend. to ſay what Eſtate he ſhall have. Ind if the Premiſſes do not lay who ſhall have 
it > the Habendum will not give it him, unleſs he be named in the Premiſſes. And pet if 
a Leaſe bz made fo years, oz lite, and that the Exccutoꝛs Hall have the fame fo: cer⸗ 
tain pcars after his death; this is god to pals the intereſt of the Terme. And if one 
* Leaſe to begin at Eaſter, this will be a god Leaſe, and the Exccutoz will have 
it. n. 3. 32. i 8 | 

. I Leaſe to two, Habendum to them two, and two other foz four lives, and the longer 
liver of them is voydablz ag tothe two others, and when the two firſt dye, the Keale is 
atan end, Leon. 2.1. | | o 

3 faman make a Leaſe of Land that is none of his, it cannot be god but by way of 

Eſtoppel. See Leon. 1, caſe 287. . . 

As it I make a Leaſe to another foz 21. pears, the fir of May, and the ſane day 
make another Leaſe of the ſame thing foz 21. years , to begin pzeſentiy alſo; this 
Cecond Leaſe is voyd, if it be not by Deed indented, oꝛ Fine, fo: then J am eſtopped 
to ſay, I had nothing in the Land at the time. Plow. 434. | 

It one make a Leaſe foz life by Deed, pzovided that if the Leſſck dye within 60. 
years, that his Executoꝛs ſhall have ſa many of the Go. years as ſhall be to come ar 
his death; this is but a Covenant, and no Leaſe foz incertainty, Dyer 150, 

Foz the ability and capacity of the Leſſors and Leſſees, and what ſhall be ſaid a good 
Leaſe oz not, tn reſpect of the ability of the Leſſoz, and the capacity of the Leſſer, and rhe 
deſcription of their perſons, and the nature and deſcription of the thing denuiſed ; and 
what miſ-recital , oz Miſnoſmer, will hurt, oz not hurt, ſe Grant. #1 

Manx that habe Capacity to take, have no Ability to make Ectates ; as Aliens born, 
Traytors, Felons, &c. Ideots, a Feme Covert; an Infant, one per Dureſſe. Co. on Lit. ſect. 57. 
Leaſe for life, o2 years, oz at will, may be made of any thing cozpozal oz incozpozal, 
that ipeth in Livery, oꝛ Grant. Al ſo Leaſes for years may be made of ay Gods oz Chat= 
tels. Dee foz this, Grant, Broo. Leaſes, 23. | 
L eller foz pears to begin after a fo:mer Leaſe expired, which expires, and a Stran= 
ger enters; pet he may grautover his Terme. Cro. 1. 15. | 
Aman ſeiſed of an Estate in Fe ſimple in his own Right of any Lands oz Tene⸗ 
ments, map by Deed oz Writing inthe Country, e without Writing by word of mouth, 
make a Leaſe of it foz what lives oz years he wtil. And he that is eile of an Eftate 
in tail of any Lands 0: Tenements, may make any Leaſe out of it foz his own life, but 
not longer, unleſs it be by Fine? Recovery, oz it be ſuch a Leaſe as is warranted by the 
Statute of 32 H. 8. Ind he that is ſeiſed of Lands oz Tenements of any Eſtate foz His 
own oꝛ gnothers life, may make what Leaſe foz years he will of it, and it will be good 
as long as the Leaſe fo: lite doth laff. Ind he that is poſſeſſed of Lands oꝛ Tenements 
fo: years, maꝝ make a Leaſe of it for all oz part of the years, and theſe are good Leaſes, 
The Tenant fo: life 0 years may alſo aſſign over all their Eſtates if they pleaſe. Ind 
it ſich Tenants make Leaſes oz longer time, as if Leffze foz years make a Leaſe foz life, 
it ſeems by this the Land will paſſe foz lite, if theterme of years laſt ſo tong. But if he 
give Livery of Seiſin upon it, (as ye mult to make the Leaſe foz life good) this is a foꝛt᷑ei⸗ 
ture of the Eſtate foz pears. 
' The Tenagtatwill may make a Leaſe to pears to try a Title of Land, and ſo may a 


Copyholdecr. Styles 380. ; 

Af an Jnfant be ſeiſedof Land in Fe-flmple, and he make a Leaſe foz years of it 

tendzing no Rent; this Leaſe is voyd. 4 x —_— a Rent rclerved upon the K 
| aa 2 t 
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Part II. 


Wen the Trafe 4s but vodable, and may by the acceptance of the Rent by the Autaut 
after dis tui be made goud. 9 H. 7. 24. 18 Ed. 4. 3. Now. 343. | 

nts, Tenants in common, and Parcenors, may mae Leaſes for life 0; years ot 
their own parts, and pur parties at their plraſures, and theſe Leaſes will bind their 
Compantons. And one Copareenor oz Tenant in common may make a Aeaſe of his 
part to his companion if he will. Lit. cap. Tenant in common. F. N. B. 6a. G. 

It a Froffment be made upon condition, and. betete the time of 1 perfo:mance of: 
the Condition the Feoffox-and Feoffee do joyn to make a Leaſe fox life oz years of the 
Land; this is a good Leaſe. 

A man thathach an Eſtate in Land to him, and his wife, and Hig Heirs, may make 
wh t Leaſe he will of the Lant, and this wtil be good againft ail men dut his wife on= 
Ly, and that foz Her time, Broo, Leafes, 58. ; 

A perſen not in Efſe cannot take any thing where the Eſtateis not limtted by way of. 
Remainder. Owen 40. | 

2 Diſſeiſee cannot make a Teaſe of that Land whereof he is diſſeiſed, untillhe make 
h Entry, 02 recover the eſſeſſion of the Land again. Plow. 13 3. 

Do neither can a woman that hath recovered the third part of her husbands Lands 
tn a Writ of Dower, make ang LAeaſe ot it, vefoze ſhe be in Polleſfton by Execution. Broo, 
Scire facias. 36. | 

And vet tf a Leaſe'be made to mefo: years, I may make a Leaſe of part, 02 an 
3 ok all the terme, befoze'Y have made my Entry into the Land demiſed. Co. 


Do it the Father dye, and the Don make a Leaſe to a Stranger ot the Land, diſcen⸗ 
ded to him befoze His Entry ; this is a,. good Leafe': but tt a Stranger had entred and 
abated into the Land, and then the Hon had made the Keafe, contra. Plow/ 137.147. 

There are the kinds of perſeng who may now, but coułd not heretokeze have made. 
Leales fo the lives, oz 21. pears, Vs (1) any perſon ſeiſed of an S&at2-tail in his. 
own Right. (2) Aux perſon ſeifcd of an Eſtate in Fee-fkmple in the Bight of his - 
Church. (3) InyHusband and wife feiſcd er any Eftate of Nuheritance mn Fe=fim= 
ple, oz Se- tail, in the Right of his wife, 02 jopnrly with His wite before 02 attet the 
Coverture, And theſe are warranced, and made good, by 32 H.8. But the Statutes - 
of 1 Elz. 18 Eliz, 1 Jac. are diſabling Statutes. Co. 5. 6. 

In ſome caſes alioſuch perſsns as axe not ſetſed in Fe-fmple, no: able to derive 
ſuch Edda tes koꝛ life 02 years out of their own Ettates, may tawfully notwithtaming. 
make ſuch Leaſes foz life, ec. Ind this is ſometimes dy tome ſpecial Act of Parliament 
enabling them ſo to do. wh | 

And hence it is alſo that a Tenant intail.may make Teates fo; the lives, ox twen⸗ 
ty ont ears. C0. 5. 3. Dyer 357. Co. 6. a. 8. 70. 1. 173. 1 f 

Ind ſometimes it is by ſome ſpeciai power 6x Yuthotity that is given oz reſeted 
ur. and to the party himſelf that had the cumple tu him, ez given to fome other to 
do it in his name ; and Leales thus made may de goot | 

- Sud therekaze if any Act of Parliament enadie a enant in teil, oz a Tenant k life, 
to make Leaſes foz thee lives, oz twenty one pears; Ataſes that are ſo made in purſuit 
of that'Buths:ity, are good. | ; 

And it a man be ſeiſe d of Landin fe, and convey it to the uſe ofHimfebf bor lite. o in 
tati, with divers Remaintets over, with a Proriſo, That tt ſhall de lawtul t him, 02 
any ſuch Tenant in tail, to make Leaſes fo: twentp one years ; in this caſe he 0; they 
may make ſuch Leaſcs, and they will be good. But in both theſe cales care muſt he 
had to-purſue the Authazite ftrictly, (i.c:) thar the Leafes made de acoo2ving to the pow= 
er and direction given d the Statute gz Proviſo. Fox tf it vary never fo nette ſrom the 
ſenſe and meaning of the fame, the Leaſe will not de good. And tt pawer be given ta 
make Leaſes, by this Leaſes in Reverſſon map nor de made. Leon. 3. 132. 

And thersfoze in the caſe befoze of a power ta make Leaſes foz tweney-one re,, 4f 
the party make moze Leafes foz twenty one years, at one time than one, -thry-are all 
2 — — oe fir, becauſe it is againſt the intent ot᷑ the parties, theugh'tt be not again 

2d8. 

Ind ſo it the power be to make Leaſes f tha lives, he cannot ve 22 


y 


«2 _ . < SIN 


_ fo: Hire pine — Une Uves: ſo long L'vr. Bor if che power be th Ws Feonide ed, — 2 
any Leaſe in paſſeſſ JE 9 — 4 


Ts 75 = — Leakes. fo; —— | 
AU Cautiop mus be bad of the things; 1. bat che Authority be good.. 
1 is the ty or Attorney do-purſue the authoꝛte ſtricle. 3. Thac ve 
of his Maſter, aud nat in bis amn name. C9. 76. 
12 one hape power to make Leaſes fo: 21 years, rendzing the ancient Rent ; be 
Way yot —.— row go RBeyerfon. Cro. 1.5. Cro. 5.33 Se à Cas. in Augere.- 
an 1. Caſe 2832. fe: les 188, 


199. 

ebenen & e and in; ga ui be Gquidmake aKeafs 4% AB... 
fat 21 2 IN AN eaſt of Philip aud Jacob, and J. S. made a Leaſe h 21 pears te 
. the Maat of Philip and Jah; Ann r was bid ue gb Leaſe, Styles. $043): 
205. 
A Leaſe made fen a chpuland dards, Moncehs, m mανh, is as god fo: ſo long as it 
enduret 368, em an hundzed.0 3 thayſand years, Co. 6.22. 14 8.13. 

* it a 5 f pA . a —— 72 22 ik a 1 from 

* e if one make a Leaſe for — — — — Cen 4 4 
KAT Nins hundzed vxa ;$2PxtUl an based en int ume d; this. 48 a good. | | 
8 hi an hundzep-ycars, Plow.272. Breo. Leaſes, 49 

one make a Leaſe from gb pears. ts this! — during che like of J. S5; In 

20 t Aivere af Den; þ not Kiven, this is a good Leaſe fh is Tears. but. ik. 
Livery be given, it ts a god foz the life of J. S. Dyer 24. 
24 a Leaſe: he, made from me ach until Anno Domini 1570. this. * a ao 


Wy Leaſe fo: years to ſuch.a-Prrſen 88 J. S. Wall name, cannat hr god; Wut kor +. 
wang years ag J. F. ſhall name, is god. More, caſe 9111. 

Aar to J. S. being in me bouſe, [Here i.. I demiſe to you my houſe and land fo - 

re BIT as 1 — * is a god Leaſe for lite to him it᷑ Livery, of eiſin he made; Et ſic 


IH af Sgreaanent> Chat the porty:doth let land fox .yeaug, and a Cobengnt, . 
1 * eiſuch ia ent, 49.2 good Leaſe. Ney 39. Mote, eaſe 438. Hab. 3. 
2 me a Leaſe of land untiti an bundzed. pound be galbaue, aud make At 
very of i ũn upon it; this ts a goed Leaſe for liſe determtna bie fl the payment of - 
the hundzed;pawnd.. But if nod inete he made, it is no gd leaſe. 19. 
Canenant 10 occune land foz ia e More, caſe 1293. 
Ac. one make a Looſe de me fa my tte, ann fo. Four, Ten, oz T wenty years after; - 
this is a good Leaſe for life, flirg it A tere at Meiſin be made, and then a god Leaſe fo: 
years fo lp (many years a ne. gr ugon .afrex wat da., which -my.Execurs:s ſhaii 
— And tt no thare af tin be made, nrt it lms it is > geoddeae Fox ſo mas - 
ars after my.death: BD. Leaſes, £7,591; ; 
of an indenture of Leaſ© de made bat u A. of the one part, and B. C. and D..of the 3 
ther pave; an therein A. deth Demiſe Land to. B. Tochayc and to hold to hun-foz Gightp | ! 
pears, if B. ſhailjive ſo long; and if he dye, oꝛ alien the jpzemiſſes within the Term, 
An- that his Hate ſhati ceaſe; an then the Aefſox doch. grant ht land to C. od ſo 
mane beats et. chtrſaid-Teem as hall he then to come after the death o; alienation. ot 
Bf be teile tong ; In this caſe this w.2 good Leaſe £0 R. foz ſo man rl anche ha 
Ane 6 le Eighty prars; bat rhe Lene to C- a tter 46 not god, toy th Term is n 
— — of the ſecond Demiſe be, Tohave and do hold during 
” reſldue of the Eighty years, and noc dur ing. the 3 Term; in this cast 
ſecond Demiſe ia * C. al ſo. Co. 1.133. Dyer 233. | — 


ye > ; _ — 2 ——————ů —— — — — — — — — ns 


— 


a a — 


Lee. aur II. 


8 H 7. 1. 


t Jab You ſhaff Hive a Leaſe d my Lands an. D. for 21 years, payitg 10 8. à year Rent, 
make ſich a Leaſe and I will ſeal it S this wilt be a god Leaſe parol; Croo. 1.33. And a go 
Leaſe preſentiy, More: eaſe . eee 

It one make me a Leaſe foz Sixty: years if I live ſo long, provided that if Idye with. 
In the Term that my Executoꝛs hall have it during the rel due of the üxty years; In 
this caſe this is a god Leaſe foz the ſixty pears dete tminable upon my death, but not 
a'g@b Leaſe'fo; the reſfdue of the flxty vtasæ atter my death. And vet it may amount 
to a gud C ovenaut tot chat time. Co. 1. 144 Dyer 15% 33 88 

It A. Covenant to levy a Fine to B. and his heirs,-p:dvided that if he pay B. an 
His heirg 8c. at the end of C bieten pearl, that then the inc ſhall be to the ute of 
A. and his Heirs ; and A. deth covenent with B. be the ſame Deed, That B. his Heirs, 
Executozs and Aſſigns, ſhall quietly hold the premiſſes from Michaelmas next foz Thir⸗ 
teen pears, and yearly from thenccfozth fo evet, if the ten paund be not patd accozd- 
intz to the intent It this caſe this covenant doth not 54% TE fo: theThitz 
ten pears, and it is but a Covenant. EvarisCaſe, Trin. 5 Jac. BR 
Aten make 4 Leaſe' de a ter tam number 6f years, and it ig further agred, hat 
upon dum cntenge nt the Aeſſæ Hall have the Fee. ſimple, and Lwery of Seiſin ig ven 
nereupon ; 46 tijis caſe the Leaſe for:years/doth: continue god foz/the time agrerd upon. 
:Plow. 272. WE : | Tt, 
-- Pnaagreethent of che parties that the Leſſee ſhalt enjoy the land oz the pꝛoſſts of it 
without werds of- Demiſe or Grant ko à certain time, will make a Leaſe, Bridg. 13. 

As if A make dne'Bapliff'of Manner fog rertain years, and that he ſhall have 
the p:ofits witbent intertuption; this is aTeaſs for years, Bridgman a3. 
And a Demiſe 865 the ꝓoſtea and vxtupation of the land, is a Reaſe of the land. Plow, 


1. x CER 
und get if one Covenant with me, that he will permit me to 6ccupy his land from 


2 * 7. years, z tt the end of 7. pears; this is no Leaſe of it, but a future 
P20mtte, I 7. I. 45 a — ö 92 ; T 1 
X. coneenit et Conoeſſit ts W. S. That he wall have 20 Acregin D. fo? 20 years; 
this is as god a Leate, ag by the words, Dimiſit vel locayit. Broo. caſe 309. M. 9 Jac. B. R. 
Coventries'raſe per Curiam: See 5 30, 2313562, 253. 

A Leaſe for years cannot by the agreement of the parties be made to the heirs of the 
Aeffes, no:.incaited to the heirs of his body. And there foze if a Leaſe be made to J.S. 
and his heirs, oz to J. S. and the heir mate of his body, pet the Executozs of J. S, and 
not his hetis cha have it. and the Executozs may fell the Terme. Co. 2. 24. 10. 87. 

Af J Cay, I will you ſhall kave my Land for life; this it Livery be made upon it is a 
good Leaſe foz life, So it I ſap, I will vou ſhall have my Land for ſo many years, is a 
good Leaſe for years. % a Licenſe to yoid the land fox ſo many years, Jeukinſon, Cent 
ety W I 

If tw agri by woꝛd, That one of them ſhall have ſuch a piece of Land fo: Twen⸗ 
ty rats; this isa good and perfect Leaſe that is made by this agreement, albeit they 
do agree to have a wziting made ot it afterwards: tc in this caſe the wꝛiting is but 
the confirmation of it. But if the agreement be, That ſuch a wziting ſhall be made, 
m that a Leaſe ſhall be made os ſuch a thing att them and put iu wiiting, ſo that 
the ograment hath a reference to the writing, and impipeth an intent not to perfect 
the agreement till the writing be made; in this caſe the Leaſe is not a perfect Leaſe 
untl il the waiting be made. Fer Juſtice Jones at the at Aſes Glouc. . ; 
Wd in the furure Tenſe, ag ap;omife that a man wili make a Leaſe, is not a god 
Leaſg, Anderſon 1. caſe 189. page 136. 1 | 
Albeit the moſt uſual and r making of a Leaſe is by the woꝛzds, Demiſe, Grant, and 
to Futm et, and with an 02: lute ox pears, vet à Leaſe may be made by other 
words; foz-whatſoever word wii amount to a GSꝛant, wilt ammumns to a Leaſe. Ind 
| a-Leaſe may be made hy the wopd (Give, take, oz the Ihe: Oz, Covenant, 

ranht;and Agree, that ant ſhail have his tand fo long; it is a Leaſe, Co.ſuper Lit. z · F. N. B. 
270. Br. Leaſes 71. Croo2.94 Whitlock verius Hortaom. 2 ** 
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— Locavit alla i agwd Fre the uſe; in- the Exchequer 4# to make Lea- 
fer by: the: 19d3D Sins tn02dig. makes ae And ik A do but 
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tas 45.8 r asc, G gut cr Hip 
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220 fuenf Newer lh pe Buden bra e this waged 1 
foz twenty years. 5 H. 7. 1. ind bobg r. e: - »ive 


And cheteicm eiu N the,common-.courſr; thaw. wake Frolf 

dete =_ FTE as 12 155 01 2 Weber | 
Foolfoz23 0 eit die e FA then that; 84 + + be ay 
4 5 32 0 = 
Sillmake;s goed ten bat the, if the inpemrin 

de had) Do- het ing d Agreed by 


man; And 8 Car. B. R. 


I 1 daes gh 


85 on * 2 SUES eee 
les ebe ken uf rhe dap. of e oh Ahe 5 Tata 8 
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tin be certain vrt this 16:0 a but 
ofa Cloſe f 1 55 ws; it 


for: the quatet holding ms this is de leaf in Laws Sx 

opimon of che:Parliamedi 0, onde | 1 00 t Ei- 4 921 

5 Aeaſefot year may 0 25 cg xt a 

ey ee 4 — — ng . ande: 15 705 ag w _ 
gin; peſen v Calz. 4 77 15 8 * Yr eq 200 7 

25 ber 41 lite los aur $9429 whath ve X 4 ; 15 a onfy Bt 


à be in EfibcLo2e- cannat begin at a. dap ta come. Aud here refoze it a; Leaf be wan 


Habendum, from Michzelmas ncxt,o2 from, th Way 9 


jak Get it mn attrrahedeess 
an uheH ot After: the) dead 9 260.10 32 ti g 4 ho 
— — 1 


Ps 19 
Alt. inaſts fo2 veathmονννν 


8 e . c LD 
is, Ie — by enti ma nggof, 
tue Term muſt he certain: 45. Co g sn 
eet it the ears be certain 
ſucktrtent 2 o unttli that A 


e 


ſible contitgent pnecedent 1 be AE 02, 365 a . 92+ 
— — But EE . 1285 to. 8 4 
coprngens p. 5 1 ee 

beit chere appear 5 certainty —_ — in the Jeale. pet i by 55 e 9 2 e 


it map be made certatweteissſuſt gien, 


eranipte, IfM. ſeiſta at im 6 55 1 a Wes 


te hillings; that tx om thente oꝛth ys D ander e one. 3 

ten B. N. pat e IT a DRONA wok: leale; $9 eee 
yoars f ram then: 

3nd Agrana ta * it i C Lane 80 life litre Abit B, Wall Have. the 
lum kap nen pears ih . ed 4 Jer: ge per- Vawe$9c586, K. 6. 25. 


Nd Sn 9 12914 5 3 Oh £23014 51 i103 164k 3 77 
0 d if oncanakeedeaſeat, rar Alton git Bf 127 1 155 wh 1 7 ten pears 
n pears, x” 2 2 agoed 


this is a good leaſe if C. die within the ten years ;,othex 5 

I Wut if K. beTerſed:af lend in Fe; anditaſp +440 br þ faz ts 

detwen them; hat R. Iſhall pay to A. an;pupdacd as bs he, end. of the ſaid. ten 

| Hae that if he do ſo, and ſhall pay the ſaid hundzed poun 2d an kunde pounds 
do thr end of every tara, that then ihe (aid R ſhall haue 1 gerpetual. Demiſe and 

Gzane of che memiſſes tram ten rg te ten rat tontinu ali following ror — 


— ͤ——— 


| FEET — years ; 
CEE DEE TE na 
Hill. 16 Jac. in the Ex pet it a a —— — 
* Rave ade re Mach v N 
it it de, To have and to hold 
47 from Mithachiins notet ae the berethifbiceton of the EA of 
Ale; teſt are grod ty caſes Plow. 1 


Ho t there br aut eee es 
ws 4 a of n t — | 


7 ſte, e ones), te 
Fap, "To he d te Mal the nd; fee: to ths - 
K . yeurs thav walt be itt tam at 


ett ot᷑ che nta inte the 


PI as many of rhe firſt hundecs 
33 the vearh of A, on — 


oy 2 
S ler * 
tee 2 9 5 A, oʒ e 1 
Li 3 in the is 

the Germs 84a. 1 


15 


nent: for afrex' ad of A. 
r yolrs tt is en 


2A 2 
1 e een e e 
Jon (who were parties to the Deed) 
ſhould 2 and 22 e And unde a KLecter at 
* * 1 = de ues i yas rhe Wein: acco — to the Deed e And it was Held, 
Tha: Sie ene. fox'the 3. Ame 46. the D 
Libooy anade aten nunc, Dat 


the Wet 02 to e "pg and oe Livery made hor pee 
, a WD, n pAe 
as a Age 2 er l e wr ; .. 


a Keaſe be fox lift; and ck the kei de ſys * yeews, thachi®Sxecutozs:\fa1ll 
hve the Keaſe fox the-Cetnt bf do years; LW hogan Acaſe ia Mme. Anderſon 1. 


25 A. bey eib s Ur ill of tand eh K lh . Baue Vur wg hn babe in the Nanmte of 
and B. hath then a Aerte fo: Ten years ot vie Manne of Denn in th lan 


if re =o _ iT 5 A ur 


: Leaſe. 


eaſe foz Ten years Plow.273-523- $22, F. N. B. 6. N. 14 H. 8.11. C, 33, But if . 
lebt tand to B. fer ſo many prars ag the [and that B. hath. in Execution. 


regutif 8 is votd foz 1 1 ; 
e de ta ug the U of „until J. S. hail come to the 


my one years; are J. S. dye befoze dec | 
age, the Leaſe 15 ended. But ita Leaſe be mide to another untill 4 has is 
iow in its Mothers & elly hall come to the age of 21 years; this Leaſe is ndt good. 


Ind if a leaſe be made foz ſo many years as J. S. ſhalt name, if J. S. mall name a ctt⸗ 
Fears in the lite time of the party Kere; thig'is Ly" leaſe. But it 


| 8 as, che Execute of the Leſſox's: of the K eta hall 


1 20 0 32. years, and the der after let it foz 40. pears, 
Mic after the Pate of che fr leaſe, and the Tenant attozned ;apd 
held good to at a day to come. foz it is but a Chattel. Leon. 1. caſe. 239. 

If a man make a leaſe u 21. years, if IS. live ſo long, oz if the Coverture betwien 
as and P. S. ſhail ſo tong continue, oz if J. S. continue tp be Parſon of Dale ſo long; 
ele and.(ach like leaſes are g nn. 2 
But it A, make a leaſe to K foz ſo many years. as A. and B. oz eithgt at them ſhall 
vr, not naming any certa in num ber ot years; this cannot be a good Leaſe tag years. 
Co. ſuper Lic. 45, Plow. 27. Ws | * 
Ho tit the Parſon of Dale make a leaſe of his Glebe foz ſo many years as he Hall be Par= 
fon there; chis is not certain. neither can ix be made ſo dy any means. And pet if a 
| (hall make a leaſe from te prarsto thiayrars, ſo long as he ſhall be Parſon; 
Rig is a god leaſe foz ix years, if He continue Parſon ſo long, and foz the reſidue void 


" Ho if 1. make another a leaſe of Land, untili he be pzomoted to a Benefice; this is 


no god leaſe foz.pears, dit void foz incertainty, | | 
t I have a Rent⸗charge of Twenty Pound per Annum, and let it to another untill 
5 levied an hundzed Pound; this ig a god Leaſe foz five years, Co. 6. 33. 14 H. 
. n | | 
But if I have a piece of Land of the value of Twenty Pound per Annum, and J 
Wake a Leaſe of it to another, uniil he ſhall levy ent of the p2ofics thereof an Hundzed 
Pound ; this 14 Leaſe foz years, but e | * 

2 [caſe by a Termoy foz lo many years of the Terme, as ſhati be to came at the 

«death of J. S. is void fo incertainty. Anderſon 2. 12. | 
But here note, in ail theſe caſes of incertain Leaſes , made with ſuch limitations as 
afozeſaid, as untili ſuch a thing be done, oz ſo tong as ſuch a thing continue, ec. that if 
Livery of: be made upon them, the may be good Leaſes fox tife detetmina hie on theſe 
Contingents, aibeit they be no good Leaſes foz years. Plow. 27. Co. 6. 33. $& Anderſon 

3 13. . a . * | : a 

Ind in ſome ſpecial caſes a Leaſe may be good, notwithitanving ſome- incertainty in 
the continuance of it; foz a Leaſe may ceaſe foz a time andrevive again. Is if Tenant 
tall make a Leaſe fot years reſerving Twevty Shillings, and afcer take a wife and 

Pwolbhout iCue ; in this caſe, as to him in Reverſſon, the Leaſe is mcerly voyd, but if 
deem the wife of the Tenant in Cail ot the Land as to the wife, it is revived a= 
it. Co. ſuper Littleton 46. 10 Ed. dar | : 

. Do it Tenant in Tail make a foz years rendzing Rent, and dye without 

ile, his wife with child of a Hon, and he in Keverſſon enter; in this caſe as again 

him the Leaſe is void, but after the Mon is bozn the Leaſe ig good again it it be* within” 
te. 

Do i Tenant in Fe-lmple take a wife, and then niake a Leaſe foꝛ years, and dyeth, 
the wifc is endowed ; in this cafe ſhe ſhall avoid the Leaſe , but after her deceaſe the 
Leaſe ſhall be in fozce again. | 

It a Leaſe be made foz life gz years to A. and after the Lefſo: doth make a Leaſe for 
1755 word 0z in writing to B; regularly this concurrent Leaſe to B. is a god Leaſe, 
at — foz ſo many years of the ſecond Leaſe as ſhall bets come after the firſt Leaſz 
is determined accozying to the fir r ; Is if the firt Keaſe to A. be fo _ 
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Did, this leaſe, if the Reftce fcz two peats do n * a le leaſe 6f the Rene: and. 
everſicu And ſo it fy » widows A proyinnf if there he Tre . 
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Se if one make a lcaſe to A. 5461 twerit Nn! "wy and 
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rant the Ne verſlon to begin at a da the li 25 al 
Ted attoꝛn, the A ent will pals, 228 he will. oo 
many of the gears es lhall, de to come after che ſx of Lew 1 
be by Paxolf without a Dad, the Aeterden a ae Reycrffon wall * i, | 
Sant will de bold, tf thetc be nothing elfy to jetp it. Co. 1. 155. Plow: 432. Av Hin. 


Joc. Adjudge Bigch verins 
And in cales whe. the leaſe A Potd, at eit the urn efſic tur render vis E⸗ 
Ws 75 92 his Ct; end by rs, $ hoy} whe leaſe is pet yitchy made od. 
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But it th: ſecand leaſe t pears-aftcy another. leaſe fo lit oꝛ vrats be made for tno= 
nep, ſo as it may be ſaid to paſſe by;way of Bargain aud Sale; this mar help the matter, 
ko; tn. this caſe albeir it be b weg only, it may paſſe. che Revetſon,. and the Rent a= 
@ 3 bye « I tut in mo&caſrs it is good kit rhe nemainder of the tre afers rhe fir leaſe n= 
And it tue 8 080 leaſe be to begin after the end ot tht former leaſe; it this raſe the 

fozmer kale is no impediment at all. to the vs liditr of the latter teaſe, dut the lartet leaſe 
ts god notwithſtanding... 

Abbot and Covent made —_ 413 lives, to degln akter the death of J. S. tf they 


did lo long live, and a ycar befoze. the Statute of Diſſolytion, they made a leaſe to AD. ot 
the ſame Land; and it was an 2 5 firſt Lefſee,. and not drtettnind at the 
time ot the making of 2 ond 15 Len. 2. which made the lecaud Leaſe vold 
upon 22 H. g. Nnaſti 


Dne lealea Land co one. . to. years, eb to annbthet dz 20. featz; ae 


ad 
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r 
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1 top the laſt 10. —— of the ſecond Reale. Lit. BroWEiſe bs, * . 2 

n deaſe forttet td J. . and to mot tom make a'Leafe fo W. . 

ce (ccontiieuſets void uniccs it de Sꝛant of: che | 
the LeCe#box lite dye within the Terme, 82 watts pears: 
— — Lit. Broo caſe 308. 349. 


we SEE 

in Jure r 

yave' op Leakes for lives of „ oz an other tes 
chris Spiritual — Living, foz any tens ui heut nt 02 Uitation, Co K+ 
Lit. 44+ 3.14· 11.56. Leon. 1.59. 


Ana at chis dar the. Biſhope, and ul the. reſt ot dhe ſaid e except Par- 
ſons. and Virars, mayankkeleaſes df their Spiritual livings fo thee lives, oi erp 155 | 
ſuch leaſes mii be god; both again? themſetive$-and ate agaiuſt ; 1 


But ſuch povlons'maynot make leaſes/03 Elkates tes any {ongtr time than fo; 
{tves e 21. years. And if they do, atbeit it be by Fine oꝛ Recovery, and albeit it be 
confirmed by the Dean and Chapter, &e. pct it will be void again the ca}. Stat. 
32 H.8.cap.28, 13 Eliz. cap. 10. 1 Jac.cap.3-1 Elz. cap. 29. 14 Eliz. cap. 11. 18 Eltz. cap, 10. 20. 
Noꝛ will the leaſes made by ſuch perſons foz the 02 21. pears be © 5103, unicſs 9 
have certain Camitionus and Pꝛopertiis tequired in ſuth leaſes. EC fs ieh ae, 
ach. Mroperttes as are'required to be odſerved inthe leaſes made rye ant in Natl, 
and to de made after'tharPartern, viz. . 

1. They muſt be by Decd indented.” © 

2. Thepmmuſt begin from the thme of the making of them. * Anderſon 1. 65,66. 

3.4. The old leaſe muſt be furvendzed, and there muſt be no concurrent 122 ſa he 
in caſe of a Biſhop. Ind therefoze if any ſuch perſon make a leaſe foz 21. years to one, 
and thea make a leaſe of thiec libes t her ʒ this ſet᷑ ond leaſe will be veid. And 
it a Riſhap make a ſeaſe bx 21. pears to ont᷑ nat; and then within a year atter make 11 2 
ther leaſe to another fo; 21 pears, to begin from the nraking of it; thts leaſe, ſo ag it 
be confirwed by —— and ren i ishers to be a god leaſe. Co. Lit. 44. 11. 66, 8. 
3. 189 

5. They may not exceed y/tives 02 21. vears, but they may be fo a leſs time. 

6. Chat whereof the leaſe is made, make be of Lands 0z Tenements manurable 0: 


toz poz at, out of w a Rent 
= L Tan thor have veen commorfly fer hre fo: 20, 


5%. *The leaſe muſe be made of 
years belege. 
8. There nat be ve —— uch ka the ancient and aceuſtomed Rent „and pay- 
— 8 Lefſo: and Yig' s during the Terme. 
Ehe leaſe muſt not de made without N Ach ment of waſt. 
2 There muſt be Livery of Seilin, and other due Circumſtances and' Cittinces 


teautreb in it. 


nd notwWatranted by the Starute of 42 N.8. ag in che caſe of a concurrent Leaſe, aud tt ve 
made up a'Biſhop, 0; any ſole 'Coppezation, it nutt de confirined dy che Pears and Chap. 
ters, ot others chat have ntereſt. Co, 5.3. 11. 66. 

Andit a Parſon ez Vicar make a leaſe, this. will not be good fo? ne time than the 
Parſon oz Vicars Rcũdence upon his Spiritual living, accezding to 13 Eliz. cap. 20. And in 
this caſe there nceds no Confirmation at ati. Iden. 

12. Dome of the leaſes that are made by Colledges, and Houſes of the Univerſities, cc. 
mule hade ſome Rene- corn re ſerved upon them. 12 Eliz. cap 20. But Biſhops, Deans, Par- 
ns, and ſuch like $ iritual perſons, cannot grant the next Advowſons of Churches, nei- 
ther can they grant ents out et their Spititual Livings, but the ſane Charges will be. 
void after their death, Co. 5.15. 11. 66. 10. 39. 


And it a Biſhop ſuffer an Annuꝛte to be x35] aga inſt him by a pꝛetenſe cf Tit : 
L 0 


1 the leaſe be 'mavedccording to the Exception in the Statutes ot 1 and 13 Eliz. 


Leaſe. "FE II. 
e Te Sa EN 12 
ö r an to re 4 
f — 83828 #3-any' ſuch Spiritual _ 


275 e it a « b grant 2 Pro conſibo. — & 

ME. ..- none was befoze ; thig-will not bind the-H uceefCo:; - And yer it there bt an 000 
Fe in the caſe, anda new Fe: is added toit in this taſe it ſams this mill be gd fo; 
the did . bel though it be not good fo: the new Fer. Neither mar they grant their Of. 
ces.otherwiſe e ban granted. Ind therefa:e- where. the. ancient Grants ot 
Offices have ba 1 t wn it may nt bx granted to tuo 2 and where the ancient Cranes 
wete to two jaꝝntir, they I graneed to one in NMemainde aktet ce other, 
either map Ge Grams ſe ger than foz the lite optryrSofithe Glan⸗ 
tes. Ind in caſe where _ Gzane is void, the Confirmation ot the Dean and Cha wh 
will not make it Co.. 15. 11.66. 10.58. Alſo theſe Caſes wet e GS by J 
Jones and Juſtice Whitlock at Lent Aſſiſes in Glouc. 6 Car. 1. f 

Take tgeſe Caſes further toꝛ tion. 

A2 Leaſe by a Biſhop made by Indenture te begin pꝛeſen tit fo 27. ne ec ee 
an old Teaſe in ting 1s good, norwithtandiug the Statute ot Eliz. More caſe 20. 

But a Leaſe "by a Biſhop foz th:ee Lives, where there is a Leaſe fo; tears in being 
brfoze of the Land, is void. More, caſe 400. Leon. 1.329. 2 

Leaſe foz thice Lives of a Biſhop, being of Tythe. will be void. againſt the Succelloz, 
although the uſual Bene be dul teſet ved. Mere, caſe 1078. nd his Acceptance of The 
Bent will make it good only fs: his own time againſt himſei t. - Groo, 2. 173. 

Tye Leaſe of a Dean and Chapter fo; thee lives, where there 19-a! Remainder of: A 
Terme of cars befoze granted of che thing t "anther bet in Aiſle, 1 not votd during 

the lite of the Dean, dut voidable., More, ce 133 . %%] 16a 

A Leaſe made by a Dean and Chapter, es gther Cownzation, 3 void * 
of the name ot th: Cozpozatton. See Noſme Leon, 3. 220. 1. caſe 426. But if it be only a 
ver bal, and not a mererial miſtake, it mili-not hurt, Leos. 1. caſe 119. 

Leaſe by a Parſon after n 3 Eliz. xendzing the ancient ment, chough confirmed by the 
Patron and Ordinary, pet is void by the death of the f . 1+1 23. Mot & Hules. 

An Ancum ut leaſed certain Land haas x % I- esrs, rendung we an⸗ 
tlent Rent; the Patron and Ordinary ad it; Quare if — ve not void by 698: Statute 
af Non-ref:dency. 13 Eliz More, cale 42 5 

The Preũdent 2 Scholars of Nee 681004 40. N - Elin“ made a 
Acaſe fez 20 pears from Michnaelm. next rendz ing, the ancient Bent; and it was held 
the firtLeaſe was ended. Popham 2, 9 

The Biſhop after the Ac of 1 Eliz. Salle his Leſſee fo pears , and made a Leaſe foz 
thzie livig, and it was held voida bie by the Suceeſſs2 ; fox by the Ig he 1gpxenabicd 
to make a Lease foꝛ 3. lives. 02 11. ptars, and not boch together, and if both food, the 
Acſſe e fo; lives will have the Rent of the LcCee- foz years. Co: 5. 2. Ind where be tyts 
Ac, that the old Leaſe muſt be ſurrend:ed betoze the ncw is made; it muſt be a tue 
and real Surrender, and not an illuſory one upen Conditien. Co. 5. 2. 

T he Warden and Fellows of New-Coſledg in Oxford, 8 Eliz. lea led a Manſſon⸗ houſe 
in S. to ].S.foz 21. years, and aftcr the 25, of Otob, 21 Eliz,. thep, demiſe d the lame co. 
J. S. foz 21. peais, to begin the Michaclmas after ; and it mas a gueſt ton not decided, it 
the ſecond Leaſe ſhali be laid a Leaſe in Reverſlon, and. ſo, veld, oz not., Leon or 
188. 

Leaſe of a Copyhold that hath been demiCed accozding to. the Cuſtom, rendzing. the- 
accuſtomed Rent is good, and within 32 H. 8. 


JF Leaſe of a Fair 02 Tythe, OS a Kent, is not within the Statutes, fo: ty 
e 


_ 


— —— 


—̃ — 
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"Rent is not incident to the Reverſſon, noꝛ recoverable by Aſſiſe os Diſtreſs. Co. 5.3. 

Je a Dean of one Cathedzal Church be clected Biſhop of another See, with Diſpen= 
'farton'retinere Decanatum in Commendam ; it᷑ after the- of that Me, whereof he 
was the Head and Dean, do make « Leaſe of parcel of the Poſſeſſions of the Biſhopzick ; 


the Confirmation of that Leaſe by the Commendatozy Dean wilt be god. Paſche 3 Jac, 


1 f Acurs caſe 8 j 5 We.” , 
Ita Eiſhop have two Chapters (as th:re mar be two oz moze to one. B:ilhopzick: 
bort the*Chaprers muſt ronfirme Leaſcs made by the Biſhop. But if one of — 
'the Date 0; making ot the Leaſe; be diſſolved, there a Confirmation by the Chapter in 
being will beſaEFictene. Co.Tnoft. x. 137. | 
Reaſes of Houſes in Cities, and belonging to Churches, are not ruled by ths Statutes of 
Ak. and 18 Eliz. but by the Stat. ef 14 Eliz. Hob. 269. | 
If the Parſon and Ordinary make a Leaſe fog tears of the Glebe tothe Patron, and af= 
torwards the Patron aſſign and grant this Leaſe over te another perſon, the Aſfign⸗ 
ment ts giod, and a Confrmacion of the firſt Leaſe made unto himſelf. And the Dad 
of che Patrot in this caſe ſhall enure to a double tnt, doch to make the Aſſignment 
df the Keile wd, and cd a Tonfirmarion of that Alte co the SKigner. Co. 5.15. © 
what the Bilhop might have done by hinter, obe Confirmaricn ot the Dean and 
a e 1 the retraining Statutes of 1. and 13 Eliz. ſee Co. Inſt, 1. 303. Dyer 252. Co. 
0.69, Co. Inſt; 1.44. , . e 2 
Leaſes of Benefices with Cure, av? no longet god, than whiles the Parſon is reſſdent 
upon the Cure, oꝛ Pgrionage, . 13 Eliz. cap 29. : 
4 T Teaſe wis by à ſpectai — given by Act of Parliament to make Leaſes, 
reſervihg the ancient Renn andir ſamed not good, becauſt made ro begta at a day to 
come; becatile there wos & fmer Leaſe in Eſſe. And yer held, That where the foz⸗ 
mer Leafe was made befoze the Be, there it is good. And therefoze-that 4. rears of 
a former old Keaſe in being, and the Biſhop leafev for'2 1 years; that this was 2 good 
Leaſe, notwithſtanding the former caſe. But otherwiſe a Leate made by à Biſhop to 
degin at a day to come, is void. Beon.i. caſe 44. | ** 
And ont by Act of Parliament had power to mahe Leaſes of his wives Rand- fg 2 14 
Pbdp, an an anctent Leafe befo:e the AR was in being, and he made a Leaſe bp virtue 
er che Act to begin after the end ot the former Keaſt j and it was held good warranted 
dy the Stature Leon dem. 1 | x 
"VP Prebend made a Lea ſe fo: years of his Land parccLof his Prebendary, with an ex- 
ception of great woods, (viz.) Qaks, Aſhes, &c. which Leaſe was confirmeo not only. by 
the Arch-Biſhop Patron, but by the Dean and Chapter; after he made a ſccand Leaſe 
without exception, being befoze demiſed with the rxct ption: and it was: id. That 
che Thifliniriteon by the Archbiſhop Patron, was good, wa the Dean and Chapter, 
and that dhe freond Leaſe made withent exception was a valid Leaſe. Bulſtr. 3.250. 
— 8 by Statute of 31 H. g. of Monaſteries. S Leon. 3. 1644 Bendloes 38. 
What Acceptance of the Ment by a Succeſſa ſhall make a voidable Kcafe good, ſea 
Croo. 2.173. Rickman & Gaoth. Coo. 1.67. Sturlyn & Albang. | 

Some At aſes mane by Colledges mutt-have ri ſet ved upon them the third part of tha 
Rene in Cozn. 18 Eliz. cap. 20. ; 

The ancient Kent of 20. Quarters of Corn came to the Crown by the Statute of Diſ- 
ſolution; and it was held, That a. Leaſe foz years might be made of this Rent cozn, 
within 27 H. 8. cap.22. by the woꝛd Hereditament; foꝛ it map diſcend, oz Eſcheate, oz the 
wife bz endowed or it, and that a Rent map de reſcrved out of Corn, and that one may 
reſerve a Rent upon a Leaſe cf aRent. Owen. 32. 

The Dean and Chapter made a Leafe of 40. pears by Indenture, and thereun:s put 
their Seal in the Chapter-houſe, and made a Letter of Attorney to cnc to enter, and deli⸗ 
ver the Deed foz them; and it was held a good A caſe, wycn it is delivered acco2dinghy. 
Leon. 2. 11 | 

By —— of 1 and 13 liz. and 1 Jae. Biſhops, and other Eccleſiaſtical pt tons, 
are rctrained to alien oꝛ diſcontinue any of their Ecclefiafticet Lands c Livings-to the 
Ring himſelf, and the King though not named is included within that Scatute. Co. 11. 
in Magdalene Colledge caſe. The 


+ 
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The Waden and Ecliows: of All-Souls Colledge, 10 Eliz. leaſed. Divers. Lands, Habend. 
* . next £0320. Fears, and made a Letter of Attorney £9 one, td entet 
* | Anto the-ſame Mannar and to ſoa]. and deliver the Deed ot the (aid-Leale in their 
% Names, who entred inta part of the demiſed Pzcmilles, and did ſo ſe ap the 
Deed; and it wag held a good Leaſe by the Statute, al be it the Statute of 131 tap, 
3 „Other than foz 21 ycarg. Fo? it may be fo: leſs than 3. 1 03 21 1322 S much 
= an they will. And ig:was held, that ſuch a Lcaſe ſþail be good, if faund.bÞ a Jury to 
3 be made accozding to the Statute, though it be not found te de make. * N a Ad 
5 _ it mas held, 'Tharzf-ſugh a Keaſe bea de withour-Kenc; pet it mag not void againſt 
* the * gy WW hue 3 his EY any * it 8 3 * * 


G. Biſhop of * London I leaſed daft of bis ; Land fo, fon 21. ears, wat 4 893 the Leſſee, aud 
let it to another fo; 3. i{tves at the ancient Went; this was confirmed by the Dean and 
Chapter. Atter G. was tranſlated to another SiHopzich,. and it 
Leaſe. Now the Biſhop, with, oꝛ without C 2 the 
make no Leaf ht tos 2 1. years, 02 thzre lines. Þ ud be - 
Ding to the Statutes of 1 Elxx. (viz.) to — 7 —— 
during the Cerme : and an old an Ele will uot hurt It, ij it be expired, 
dꝛed, oꝛ ended within one year after the making of the new „ and pet there * 
not exp;eſly payable in rei veritate anuualle duting t he Texmey. 1. caſe 77. 
# Burt Here this is to be known, T hat albeit in the caſes befoze of Leaſes and Gra 
3 not warranted by the Statutes afozeſaid, the ſaid Statutes ſap the Leaſes. Gall. he 
3 vet this is to be undeſood ag againd che Succeſſors, and not againe | 
DB tel ves that make them. Fo: the Keaſes that ſhalþbe gon eh 
» as long as the Leſſors live, oz at leaſt as long as the. 
place. Ind therefozetf ſuch a Leaſe he made h a Dean and chapter, az other Copma⸗ 
tion aggregate, this wili be good again the Dean, oz other head of. that Cozpozation, 
ſo long as he doth continue in his place there. | 
K. it a Bilhop make'a Leaſe oz other Grant not wartanted be 1 Eliz, oz a Dean aud 
; 1 Maſter, and Fellows of a Colledge, ꝝ the make LeSſes not wagranged 
| . cap 10. theſe Ledfeg will be good aga ind n albeit they be yoid ag 
the 1 — S0 agif a private Act of Parliament doth entait Land upen a way, and 
appoint htm what Estates he hall make, and that if he make any other Eſtates, they 
ſhall de vom; in this caſe ther Gall not be void ag to the Tenant in Tati himſelf 
that makes them. Co. on Lit. 45.329. 3-59. 10. 19.11, 73. 78. fl. 3. Anderſon 1. 1 242» 
243. Leon. a. * Leon. 1. caſe.42 7. Dyer 356.25. 23 9. 440. Brownl. 1 36. 
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05 dass, there.thitigs - are 0 be bn 371 = 
1. 'That the Lords of Rents in London mat recover them 11 Writ of Gavelet in 
aw Hoyſtings 3 and in default tyzereof' their Lands in Den . Stat. de Gavelet, 
10 E. 24 

- Foy the e Paking, 1 nee ve, and Amending of de ease Keddon, tek 31 H. 8. 
ap- 10. F:conctive to be uſeleſte nom in regard tht Conduits are ta 
ken | rg — * — g in beet tot $a Heads 1 1 are left. 6 
nl -Tyar tht . London Gall chuſe Errois, Petaults 
Ak dy t in 23 to Fozfeit i000 Marks ft fr De= 
— . — tes the ſet ond 2000 Marks; fox the third to have the Franchiſe ſeiſev· Ind their 

Defaults he te in to be engutrev ot by Inqueſts of Rent, Effex, Suſſex, Hertford, Buckingham, 

and Berks, ag well adi he Kinzt Suit, as of oche rg that willi complain; 28 E 3. cap. 10. 
But theſo Paias ars now nor to be Tet as betet, dut accoꝛding to the diſctetion. ot the 


3 1. Ar — 153. 
-Sheriffs and Alder men being Indicted, ſhatl de cauſed to tome a 

defoze 1 Kings} ices aſſigned thereunto out of the Cite, and there ſhall de made to 
anſoer aſwe ti 4 the Ring os to the partÞ-grieved; and their Cryal (111 be by fo:= 
rein Inqueſts as befote, whereupbn if thep be attatnted, the ſatd pain ſhali de {cvted . 
upon them, and the Platnrilf Fall recover treble damages, Idem. 
4. That in the: Suits, the Conſtable of che Tower, oz hts Lieutenant ſhall execute 

In 5 doc ef by Attachment; Diſtreſs and Exigent, and 
er the firſt Capias xetor ned, and at 
if Capias. And tf they have Lands — 


ehe St 


ticularie foz him. if, as well at the peril. ot him that is abſent, as of munkeik. 
this Lawſhall extend to ail 2. Cities and een through the Reakm. Ind he 
— Oy earn the pat in (or po them ll be, fee be 1hf JUG 
ties a roughs are, and ains ta be ſet upon ail be. (ct 8 
the toto gne d. 28 E. 28 of 4 Þ 
5. That Lights are 10. be {ct pr the Inhabitants in London in the Streets in the win⸗ 
ter. 14 Car. 2. cap 2. 
6. * Court of Jadicarure to end Duits a dout the Houſes burnt in London. 19 Car. 2. 


Ap. 7. 

Ft In — to ſet forth" the Oꝛ ver and Form of the new Buildings in London, St 
19 Car.c, tap 

8. The 22 fox Merovery-vf mall Debts in London not above 40 5. müde 3 Fac. cap. 
2. it ſams is at an end. De Pukon 98. And divers other Statutes made foz London 
itt gone out of uſe now. Der Prkon's Abridgraent. 

9. It is Held to be againſt Magna Charta, cap. 29. and a void Cuttome, That the. 
Mayor or Head of any Corporation map impꝛiſon any of the Cozpozacion, thit will. not. 
odep their D:1dinances. Jenk. Cent.2. Cale” 34. 5 

Fo: the Cuſtorss:of London, take theſe Caſts fol lowin — 

1. That there are divers Cuſtomes . in London wht « are -agninf> emen ub. | be: 
and the Bule of the Common Law, ond pet gov. 5 E. g. 30. 2 H. . 12. 2 

1. Chat by the Ancient Cuſtome of the Ciry of London, there ought. to by. dut 450; 
Carmen allowed within London. Styles Regiſt. 200. 

3. That the Shops in London are Markets overt foꝛ the wares uſu z lie fold in them, 
— —4 But none map buy any wates but luch as telong 1 to His Trade. An- 


. chatte Deed Tnwolie# well not dend the wile Like a Fine by the came of Lon- 
ny unleſſe the be examtued. Hob. 225., Thas 
$4 b 
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5. That the Cuſtome toꝛ Executo:s of Freemen to give Bond in the Court of Orphans 
aſwell as the Spiritual Court, oz otherwiſe ts be committed. is a god Cuſtome. Hob. 247. 
7 extends to the widows of Freemen. Idem. Hutton 30. 

5. Chat by the delivery of che Deed of Bargain and Sate, the Land paſſeth by 
the —— of London without Juroiment. Tetyerton 124. e it may paſſe by wo:y 
without Ded, ot /Fnreimene.. Dyer 219. "oY | 

7. That hy the Cuſtome of London one may new build a houſe upon the ſame Foun- 
dation where the ancient houſe dot, and that as high as he pleaſcth, albeit it top the 
Lights of His Netghdours heuſe. Yelverton 216,225. Eſpectalle where a man ts bound 
— 2 1a ot Idem, 225, But net en a ard op place where no Honle wan 

e koze. M. 9 JAC. B. R. erer 56 $9 21, he ts N RAIN. 21 Fi. 3% 4 

- $, "Thar if 2-62 3 Merchants Trade ober Dea, who make a Tage there, who 
takes er ther: and gives a Bill, and this is ſublcribed by one of the Company; 
That this ſhould bind ail oz any of the Company, is not ag Cuſtome, Winch 24. 

9. The Cuſtome that the Mayor of London may take Recogniſances of any perſon of 
fuil..age, and not a Feme Covert,  evcry day of the year but Sunpayes and Holy= 
dares, dates of-Quarter-Heſſigng, Councei dayes, and Gaol: Delivett darts, is 
god. | | CGE EH 
- where their Cuſtomes in London that are particular-Tuſtomes, ate-pleadable in the 
Common Pleas, en not, ſeæ More, caſe 280. ; «Th - 

Foz the Juriſdiction and Proceeding in their Courts in London, take this: 

1. That London hath a Court of Chancery by Act of Parliament, Hob. 63. 

2. That they cannot try ſuch Cuſtomes in London as concern their au £02pozation, 
by their own Certificace, Hob. 85,86,87. 5 "7 14 1122 

3. In a Detinue of two Gowns, The Defendant ſaid; That a Plaine was aCirmed 
again the Plainti} by the now. ant upon & demand:of 305. fox which the 
Blaintcif was attached by the Two Guns in the Cuſtody of the Defendant being 
withtu the City, and four defaults being xeco2ded, the Gowns were pzaized, and deli⸗ 
vercd io the Defendant at that pꝛice, on Sureries to tender them back oz the pꝛice, if 
the Plaintif did diſpꝛove the Debt within a pear ; this Cuſtome and poceeding on it 
ſa ms god. Book of Entries, 297. . 1 : 175 

10 That upon an Attachment for Debt jn London pledges mut be put in the dit day, 
Nore, ca . | | | wy _ 

| = i Thizs Common Recovery ſuffcred in London by a Writ of Right, will bind as a 
Fine t Common Law. Dyer 29 „ W AT 4 | 

One Attainted at Newgate fo: a Felony in Middleſex , the Sheriff of Lon- 
don may not detain him in Execution upon Pꝛoceſſe uniclle it be directed to the Sheriff 
of Middleſex. Che Caſe was; A man was arraigned anb condemned of Felony, and 
iunpziſoncy in Newgate ata Gaol-Delivery for Middleſex, and. after an Execution fag Debt 
again him directed to the Dhyeriff of London who ſerved it upon him being a p2ilo= 
— in a and it was held not lawful, fox that he was in puſon (n Middleſex, 

re, ca 17. 2 | | - 

'The Sheri of London is known in Law to be two perſons; Ind therekoze a Re⸗ 
— of à Venire facias d one Sheriff is naught, and not holpen by the Statute. 
Hob. 70. | 

It a Recogniſance be acknowledged to the Chamberlain of the City accozding to the 
Cuttome foz Ozphanage, and he dye; his Hucceſſoz, not his Executoz alli have it: 
And this. Cugome is god. C0.4.64. BS. 
London map not joyn with any County foz the'Tryal of any matter of Tac. 

* Cuſtome of London is ta enter a Plaint firſt, and then arre& the party; 03 elſe 
=" * they may arreft the party, and then enter the plaint upon a god cauir 
of-3>isn. C0.9.62. | | : 

They have a Cuſtome therc, That the Creditor may arreft the body of the Debtoz be= 
kot the dap of payne nt, to dzive him to find Dureties, 9 H. 5. 12. 5 E.. 30. 

rte held a god Cuſtome there, That the married wife of a Merchant may ſue, and 
br ſue d there. Brownl.2.118; ; EO 
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Do, That one being a Sergeant of the Mace in Landon, there upon 
entri d in an of the Counters again any, he mag Meret him ag eat 
is entred, and cariy him to p:iſon trill he nd ri; And a pood! 
The Mayor and Comminalty of London tmp, tanto; rh 
dut ler up a Tavern in an incoripenicnt place agutug their will; Nut it was hridlaws 
ful, foz they had authozity over him, and might appotnt him a plate wherein to cret 
ps Tavern. Note, In this cafe the Reco:dercertiffed Ore tenus the Eiiftome to be, 
Chat the Maro might apppint a place. Marſh iz. 

The Cuſtome of London, T hat if a man icave eget in an Inne, and there he 
rats up in Yap and Pꝛevender note then he 'i wo:therhat the horte watl be pzized by 
his Neighbours, and after. ſold foz the payment of that Woncy, is god. But nat if 
the debt de toz other hoſts, '- s where ane dorh' being mant heißes intoau Anne, and 
atter takes them all away but one, the Jnnc=keper may not fell that one to pay him 
fo; the other hoꝛſes by the Cuftome,notwtthitanting that the Debt do amount to yto:e 
then that hoſe is wozth ; but every hoꝛſe that may be fold, muſt be fold koz His own 
meat ontp, Bufſtr. 1. 207. a ͤ / ES 
A. a Freeman having one Son, and one Daughter dy E, his Hike dtv, and the Pꝛi⸗ 
ſoner being a Dutto! to the ſotte,, befoze Marriage 2greed, That ik the wike would 
marry him, che ſhould difpoſe- of 200 1. &c. and he was bound in a Seatute te permit 
her td make her will and diſpoſe thcreof ; Akter He dyrd, and by her witt gave 100 l. 
to her Don, and 100 l. to her Daughter land the P2tloner agreed to her will, end yet 
refuled to give Security in the Chamber of London to pay it at the time appointed, pꝛe⸗ 
tending that he was bound by Statute to the Friends of the Oꝛphan to perfoꝛm it; 
And the Suſtome was held god, and that it was not altered by the voluntary Odtiga⸗ 
tion given in Marriage Hutton 30. Sc 12 Car. 2. the nety „„ „ * 7 
It one ſue befoze the Mayor of London, Sec. Anb a third perſon is rndebted to him the 
Dee ndant in ſo much as the Suit of the Plaintitk ts, and dy the Euftome of the Law 
of Attachment the third perſon is condemned, and Judgment given againit him, though 
no Execution be ſued againſt the third perſon, the Platntilf may have Judgment and 
Execution againſt the Defendant being his pꝛintipal Devbtoz, and may ſue the third 
perlon fo: his debt though the Judgment be not executed. Dyer 182. | 
Þ. Deviſe of Land by Will in London is god. it being Ynroited, and that by their 
Cuftome. Co. 5. 34. And the Statute \o;-Wills extends not to Land there. Leon. 1 
267. | w_ 1 » 12 6 5 ef 15 0 . 5 41 "hal 
The Government of Orphans by the Cuftome of the City doth. belong to the Mayor and 
Aldermen, and therefoze if the Eccleſlaũ ical Court me ddle with it, it may be opt by 
Prohibition. Co.g.73, | 
The Cuſtome there, foz the Recozder to give Judgment upon an Exigent, is held a 
god Tuſtome. Styles 143. e 23 Fm 
'  'The Aldermen of London having Houſes in the E ountte ſhift not be forced to ſerve 


4 


Conſtablechip in London. More, 317. | ICS N £ 

It was held a good Cuſtome in London, That if a Contracł be made by a Citizen of 
London to pap ſo much Money to another Citizen, and he that ts to pu it ders Iu⸗ 
teſtate, that his Adminiſtratot ſhall be bound to pay it as well as upon an Obligation. 
And this Cuſtome ſhali bind a Stranger as well as a Citizen. Co. 5. 32. 

It mas held a good Cuſtome, Chat no perſon not free of the Cite ſhall by any colour, 
Way, oz means whatſoever, directly o indie by Himſcifozany other, kerp any (op 
'92-any' other” place whatfoever inward 02/0wtward; to put rs fate ay Oe o: Mer⸗ 
chandtzes by way of Retaile, oz uſe any Trade oz Myſterx, g2 3 2 kr kes hire, gain 
0: fate wichin theCity; in pain ot 54. fox e vert rime de der. Wüt this + 15 
god by wap of Cuſtoms ,' would not be god be war of Szant 0: Chatter to the Ci⸗ 
ty. Brown 2.284. Co. 8. 127. | LS Os a 

Cher have a Cu ome there to alter the tourſe of Jaffice,viz.That where an Act ionis 
brought betoꝛe Jude, one to remove the Olea to another; That where a Plaint was 
entred be foꝛe the Sheriff of London, the Mayor at the ſuggeũ ton of the Plaintiff oꝛ De⸗ 
Teadant may ſend fox the parties, and it᷑ it be kund by eßamina tton befoze the Mayo 
that the Plainriff is ſatisfied, he —_ m the Platntiff chall be barred ; nd 
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Lord aud ae au St Tenure, Services | Manat, | 
Meſne, & 6, | | 


Tv word Lord of Seignior, is a word of Honour with us, und alder viverſy; Somc= 
times it is attriduced ts a man that is Noble by Birth, or Creation, who Were ſores 
times called Lords of the Parliament. Sometimes to thoſe 2. be ls 1 by The 


—— b ole Sons 8 Gbr n . by — — - 


that hath Fee, and 2 conſequently the —— of 2 2 within Bos ng 3 Foz 
by his Tenanes he is called Lord, and by none other; And in fome fo: diſtiy- 
iow ſake he is catted Landlord: And in his 209 ttis commonly ale taken, And this 
PN 02d is — — into Lord above, and Lord M 

Che Lord Meine ta bethorts Owner e ge and by vertue cherest hard Te⸗ 
nants hotving of him in Fee; and be Copr of Touxt-Roli;' aud vet hadetth hHinelett 
over of a n 59 who is called ! Lord Kore, oz Lord  Faramoun., Old N B. 7 
,1 I I. o 9 
ut none property may be ateounted Lud Paramoiiat me * B:ince, ko att echers: 


2 — (s he that te any Nun 607 Tenements in 70 fo; like oz vers * 
any kind of Right oz Tenure ot anorher man. 

Tenure is the manner wheredy Tenements are holden of their Aozds. And of 
Tenures there have ben divers kinds, Dome of them Spiritual, 28 of Frank- 
almoĩgne. Ind others Temporal, As Eſcuage, which was a hund of Knights S | 
nom gone. e Cornage was of the native, and is nom gone. So Srand Ser- 

is gone in part, as much of —_—— nature, Ho 5 
in Chief, Knights Service or Chivalry of che ame natures ate new alte gone and out of 
uſe, Fo: ail theſe Tenures und he Bervices vependant upon them and incident to 
them, ag Wardſhip, Marriage, and Primer Seiſin, and the {tke, ave now taken away, and 
dy a fate Law turned into the Tenureof Socage. Se fo: it 12 Car. 2. 812 24. By wol ich the 
Court of Wards and Liveries, and adi Wardſhips, Tenures in Capite, Liverics; Primer Seifin 
Ouſter le rnaines, Sec. and other dependancies upon the faid Court are takoa'kwdy aud 
dilcharged, and che Le ot 32 H. 8B. cap. 6. and of 33 H. 8. r 


' B2oviſlo, not to take away any Rents, Hariots, Suirs Court, and ces belomg= 
lng to the Cenutes chen tahen away, o in Common Docagſe; e te gr = to the 
Ring, mean Led, oz other private perſons; e the Fealty, o Dieſe intideut there= 


unto. And the ſame Relief ſhali continue in vpe c at ſuch Went ag t paid tn caſe of 
the death of a Tenant in Common Secage. Noz tocake away any Fines foz Altenati⸗ 
ans due by particular Cuftomes of particular Wannozg and places, other 4 koꝛ 
Lands held. et rhe King in Capite. Hei to away any Tenuses 2 Fra 
no7 aiter any Tenures by Copy of Cours — any Services of Sand Þerj 
other then wardſhtp, Marriage. and Pyds a — Dud thereby "ie is p7ovſded, 
that the Parents may diſpoſe of the Cuſtody of tr Chitdzen entitf the ate the 
age of 21 peats. 

Grand Serjeanty, Is where a man hotd:th of the King certain Land by the Serviee of 
eqrrying his Banner 92 Launce, oz to lead his Hoſt, oz to be his Carver oz Butler at his Co- 


eanty 


ronation. But petit Serjeanty, ts where one holdeth of the Ring, paytug ro — — 


a Bow 8855 „chte de and tyis is but Socage in effec, 


not Holy d bþ of els es of an e the R an nee it ty, > nt * 
Jeanry dye bis W. full age, the Heir aY ef the 
tall — of agony A La nds over the charges he payed to — * by e But 


Cec 24 ge 


ragkghnoigne, 


1 — ani Tenn Pai II. 
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He that hid by Eſcuage ſhall. pap foz his Relief 1008. Quære if this be not g gone by the 
new Statute. 
Tenure ad ind chiendum dim: &fiom is Betit Serjcanty. So by the Service of a pair 
of Spurrs, 026 d. Broo. Tenure 6. Co. a. Ipſ.i gj. 
To hold in Socage, is to hold Land of any Lozd, peilding to Him a certain Rent bp 
ech all maunct ot Dervices.. And they that hold br this 'Tenure are onely 
x dee Ate ihe Buccgors deeth, hs 2 ms mer: paid mate fo; 


73 — 2 " * 7.48 5 t 


e — z haiverhst anorjr by Feaky, and certain Rent fox 


= of ancient Ne ber the people Hold in ancient 'Dcmeſne, and uſe no 
1 vort to have but the wit ot Right - cloſe, which chall be determined accozding to 


the Cuſtom of the Mannoz, and the Monſtraverunt to diſcharge them, when the Lozd 
dict ainetk them az mare. Services than are due, and this is bjought-.againf}, the Lozd, 
Ind t 7 hein alt bon n | dice. AND Age ir: Mg of ancient 


me 
_ Socage in baſe Tenürt, t. is where one holds in ancient Deineſne. and may not habe 
wy. * To grind at the A0 Mill 48. a Shang and. Service. Bulſtr. 2. 
195. 

Foz this Tenure, take theſe things. 

* de 3 that are held by any Tenure at this, "ap are to be held by this 
Terry ip. So that to hold by Fealey only, 02. tp do ſome, Husban dryrwerk, oz n 
Homage > Rent fo3-ail mauner of Services, oz by Petit Scrjcapzy, 1 02,5 
. Fee · Farme, Burgage, and t ze like, are but Tenures in Socage. 

That ali Tenures which have the like E Hd and Incidents belonging to 
4 ag Socage had, were bf ne the new Ic acceunted that Cenure. 

3. That ot ail Lands held in Socage , the next Kinſ-body was to have, the ward 
to whom the Heritage may not diſccnd, tili his age of 14. pears, (viZ.) If the H:ricege 
5b er by the part of the Father, they af the-part of the ; Mother ſhalt have thc ward. 

ſa © copyerſo, . Ind it this-Guardian hab committed Waſt, - atl.chat could have ben 
done, the Miit; at his age 6b 21. yea1s might habe had an Accompt again him. But 
nam p the new Stature of 12 Car. a. Parents mar difpoſe of their Chitdzen by their 
Will, oz by auß Citing befoze two witneſſes, etllthep.be 21. pears of Age. Ind ſuch 
as ther hill ſo a ppeint to have the cuſtody of them, may after the Parents de:th take 
them and their Lands into their cuſtody, aud ali their. Goods, Chattels, and other per⸗ 
ſonal Eſtate; titi thep ace 25. yeargold,:0; fo lung ag the Paten /s appoint them, and 
2 way eng, uch Jdion oz Adgicng in, elation thereunto „as dp Law. the 
in. common Sęcaęe may £8; che C uſtoms to: Orphans an bondon and other pla- 
I 0 ky ftw reky C2, Inſt. 43. 
dat to this Cenuts there is incidem Fealty ,. Ayd, Relief. Foz this Tenure Ih 
eſim 1.3570 K. 3. a 25 Kl. C. 38 · on Lat. 10, 105. — 


3 4 ety Tenures, take theſe gings. 
1. That the Tenores by En 1 Services and their Appendices, ag Wardſhip, Value. 
of Marriage, Eſcuage, Relief, Ayd, pur file 1 ws fair Fitz chivaler, primer, Seiſin, Livery, 


NMonſtrance de Droit; in rei ation to them, 


rayeręcs, Inte 
Raviſhment. F valore Maritagii, duplice valore Maritagii, art, 


' ſaid to be ntignated Ticics of Law, and of little uſe at this day, as Villcinage, and. 


rhe Appendices ther hergof, all, az the greateſt part of theſe Laws are now unuſckul, by. 
the lace a of Flcerarion of Tenures.. Ser the Lord Chief Barons Preface to Rolls Abridg-, 
* = 

That « a Tenure may be of Houſes,and Lands o Teveraents,. and ſuch like things, 
bur ugt; of a Rent, Scigniory, Common. ar ſach4ke chungs. Halgkr. 2.15. Es. 64x H., 


2 Ift hr Lozd confirm che Shake K the er to hold b1 Miele Services, Fc... the 
Trnam {I have a s 1, if he dite & woe. than ate in the, 
Caufiruation, F. N. B. 163. G. * 2. n 
4 


* 


— 


Parr II. Lord and Tenant. 


4. Thac:any man mar alter his Tenure, oꝛ extinguiſh it by Releaſe, oz the like; 
but hardly can a man ty2t is a common perlou create a Tenure at this dar. Crompf. 
Jur. 21. Dyer 84. 27 H 8.9. Broo. cap. 113. * 

5. That the Wife Cenant in Dower ſhall hold of the Heir pro particula, and he 
may make his Þdvowry fo: it. 3 E. 3. 84. B. Kirch. 209. And it the us band enkeoffe J. S. 
and dye, and after his twife is endoweo; the ſhall hold this Dawer. of the Feotfe by 
Fealty. 33 E.3. Statham. 

where Cenant in Cail dyes without iſſue, and his wife is endowed, and the Donoz 
enter; ſhe ſhail hold by the third part of the Services. os hs LE; 
Ss where there is Lord and Tenant, and the Tenant dye without Heſr, and the Lord 


enter by Eſcheat, and the w.fe of the Tenant recover Dow and heath Execution; the * 


ſhali hold by the third pat of the Services. Se Kitch. 208,209,210. . 

'T hat Non-tenure may be againſt a Count, by which he may tap he holdeth not tt 
Land in theCount noꝛ part of it: and it is ſapd ſpecial, where he ſhail ſay he. was not 
Tenant, the day wyereon the, mit wag. parchaled ; oz general, when he ſhall (ay, 
That he nev:r:was.Tenante tothe Land in qucſtion. 25E 3.cap.16,4H 7. 24. * 

we have ſhewe d, That Tenure is the manner whzreby, L1nds ate held of their Lozdg. 
And Service is th: duty oꝛ pcrfozmance , which the Tenant by reaſon of .his Tenure 
owvthiinto his Lo:d, And this is the fruit of the Tenure. 

Aud of Services there are 12. kinds, cf which there axe divets ſoꝛts yet in ule. They 
have ben divided into Military, and Noble; ag Knights-ſervice, and the like, now gone: 
endClowmſh, and Baſe; as Socage, and the like. Real, ag Wards. and Marriages, when in 
uſe : and perſonal, when ſomething is to be done by the perlon of. the Tenanc, as Ho. 
mage, Fealty, and the l. kr. 

Some of them arc onlp fo? th: Lord's benefit, ag the payment ot hie Rent, and the 
like; and ſome pro bono publico, as the Service of War was. 

T hoſe fo: th: Loz ds benefit, are ſome of them Continual, oz Annual; and ſome Acci- 
dental, oꝛ Cafual.' Annual and certa in. as Rent, Suit of Court, to be the Lords Butler, oz 
Baker. Bad the Acc idental, arc Harriot, Relief, Fealties, Amercements, Forfeitures, and 
the like. | | | 
. .Thsle that are pro bono publico, are ſuc'3 ag wag Eſcuage, Caſtle-gard , now taken a= - 
way ; 62 to make 0: repair à common Bridge, oz common High-way z ez for Advancement of 
Religion, as to maintain a Preacher, oꝛ the Ornaments of a Church; oz to do works of Gha, 
rity, as to m:rrp a poor.Virgin,.oz the like; 02 to advance Juſtice, as to ayd the Sheriff, 
kep a Record, oz the like. e bs 

. alſo are ſayd to be entire, oz dividable, and that there are gur cats of entire. 
rvices. ! 

1 Chattels valuable, as an Oxe, Aſs, oz the, like; oz things, of pleaſure, ag a Hawk, oz 
the like. | | 

2. Sach as are perſonal; to be done by the Tenant in perſon.to the perſon df the. 
Lo:d, as Fealty, to be his Butler, and the like. | Ws 
3. Such as con of ſome Manual work, as to cover the Lazds Houle, Stable, .oz. the. 
Ute; | 

4. Co cxerciſe ſome Office, ag to be Steward, Bayliff, oz thc like, fo the Lord. 

Services atfo, are ſome of them of Profit, and no Fidelity; p2 of Fidelity, and no Profit. 

Some Serviees allo, ade ſapd to lve in Render, as to pay Rent; ſame in uſing, as tq.. 
hade Common; ſome in Prender, as to take Eſtovers in the Lows Woods; og Villein-Ser- 
vices, as to ſcour the Lord's Bitches, and the like. Co. of Copyhold, 22.6.1. on Lit. 222. 10. 
106.108. 22 E. 4. 3. ; 

Homage, is taken two wapes; 1. Fei a Corporal Service .62 Solemnity ul. d by the 
Tenant to his K:2d, to which Fealty is always inctdent. And the Receipt of this Ser- 
vice hy the Loꝛd from his Tenanr, is called the Receipt of Homage. But this bath not. 
ben in uſe at all foꝛ many years among@ us. Dex foz it Co. on Lit. lib. a. cap. i. ſect. 9 3. 

There was al o Honage Aunceſtrel, which ſer in Lit. ſect. 143,144. ? 

Reſpir of Homage, was nothing but the fozbearance oz delay of rhe taking of: tt, fog. 

which in caſe of the King men were uſed to pay a imall Sum of money in the, Exche- 


We 6very fiſth Terme. But this alſo is gone, and now cut ot uſt . | 
Fealty}, , 


* 


Lord and Penant. Parr. 


Fenky, is an-Dath taken at the dmittante of every Cenant, to be true tothe led 

of whom he heldeth his Land. Ind fo: this, take thele things. a 

w . this is the moſt general Service, fo2 it is incident to every Tenure but 
2. This is the moſt ſacred Service, though Homage was more honourable than thin, 

Fo: this is done upon Oath, but that was wichout Oath; fox nos Þubjec is ſwo:n to ana- 
ther Dubjc to become his man of lite and member but to the King only, and that (ig 
talied the Oach of Allegeance. Ius thoſe words foz that purpole ate omitted out of the 
Fealty which is ts be done upon Oarh. (+ 
3. This niay be done often, and muſt be done by the Tenant toevery Lom ſuccet⸗ 
vel and fez every piece of Land. 

4. This is to be pertoꝛmed b every Fre holder, and by all Tenants fo; yeorg, 
and Coprholders but by Tenants in Fran gne, 

5. Fcalty may bt done as well to the Kozds Steward oz Bayliff, ag to the Land him⸗ 
(cif. But Homage when it was in ule, this could not be done by any, but the Tenant 
in Fer⸗ſimpit, oz Fee-tatl ; and that but once, and then to the Lo:d himſelf, and none 
other. How it was made fozmerly, ſ& F. N. B. 250, Co. of Copyhold, 19, Co. 11. . 61. en 
Ln. 71.67. 9. | . 

It Land had diſcended ts me, that was held of LS. by Homage, and I do my Homage, 
and after other Land diſcend to me from another Þuceſtoz held of him by Homage; J 
muſt do. Fealty to him again as ts the fozmner Land, but not Homage. And df both were 
heid 4 the King by Ee be might not have reſpited both, but cne of the Hammes in 

. - oo 5 * w 
we * here the King releaſcs oz grants the Services to the Tenant, oz His Heirs, the Ce⸗ 
nure is not wholly extinguiſhed, bur it ſhall be by Fealty. Co. 9. 123. Co. 6. . 
. Harryot, 02 Herryot, is zn two ſoꝛts. | 

Harryot-Cuſtom, where Harryors have den payd time out of mind by Cuſtom ; and this 
max de after the death of a Tenant foꝛ lite, as after the death of other Tenavts. Ind 
the Harriot, where it is to be given and had, is the bet eaſt (whether it be Horſe, Oxc, 
ov Cow) 02 oth? r Gods that the Tenant had at the time of his Death. 7 

| Harriot-Service, is where one holds by ſuch Hervice to pap a Harriot at the time of 
vis Death: and this map be papobie after the death of a Tenant in Fea«\lwple, and 
this may he granted where uo Cuſtom is, by way of Reſervacion, that the Tenant ſpall 
hold by the Service to pay a Harryot at the time of his Death, 92 the tine of his Alte⸗ 
nation, which aiſo is uſed by rhe Cuſtoms of divers Mannozs, and thcre where Copy= 
Holds be, and where none be. Co. on Lit. 3.cap.3. ſect. 289. 

This alſo is either certain, as the beſt Beall, piece of Plate, oꝛ Houſhould-ſtuff ; az 
tt is ĩincertain, as yeitding and paping a Harryot, and ſap not what. Co. on Lit. 163. Ind 
fo; this, take theſe things, | = 

1. That aldeit the Lozd cannot ſhew the Original of a Herryor-Cuſtome, pet ti he can 
vꝛove the payment of it after the Death oz Bitenation ef his Tenant (as his caſe is) 
this wiki be fufficicne to matntatn che Service. Co. on Lir.185. 

2, That where the Lord hath power tochoſe the beſt Beaſt, he is concluded ht vebr, 
and may not choſe agatn. Idem. ; | h 

3. That ik the Lord be to have a Harryot when the Tenant dycth, and the Tenont 
giveth away all his Gods by hts will; yer the Lerd will hate his Harryot firſt of all, 
foz the Cuſtome is to be pzeferred bete the Deviſe : this is ts de payd before the Mortua- 
955 4 the Tenant may not by any ſhifttng device prevent it, Co. on Lit. 185, Pod. c 

Stud. 9. 5 | | 

4- That if any Tenant, which hoideth of me by Harryot · Serrick, alien parcel cf his 
Land to another, every one of them that bath rhe Lawd, hill be chargeable to me foz 8 

Harryot. 34 E. 3. Co.. Talbot's caſe. - ; 

That it a woman be to pay a Harryot at her Death, the Lord may nat ſeiſe the Huſ= 
a Goods foz this, without a fpertal Cunom to warranc his fo doing M. 8. Car. 


6. That in taſe of a Harryot-Cuſtom, the Lerd hath a pꝛoperty in the Gods he tu te 
have koꝛ his Harryot, as ſon as hig Tenant byery; and he may take and feiſe ſt withts 


Th 


Abr 


* 


* 105. and muſt de payd fozthwith. Co. on er : 
t. I the Cenant be to pay pearly a pair of gift Spurs, oz 55. in money at Eaſter ;, in 
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Frl. Lord ond Tenne 


bz without his Lordſhip; wherede# he anpit. B14 May have a Detinoe agatdd im 
—— 2228 fron ham, 04 a Alon ef the Caſt agu ind him that ſhall efloyn it vo p2e= 
12 dome he is to ſeice, and not diletzin + but fox Harryor-Service he ti to 
vt, C6 om Lit. idefts, Brov. 448 H. 7 10. Buifir. 1. 102. 
* dan ed, That the 10% mat 12ile Harryor-Sctyies, Geldsb. 191. Pl. 128. An; 
n 1. 29 » y : 72 
75. A Cbpyhoider was kes like who held bs this Service, the Led granted the Weig⸗ 
mog kd; 99. geats if the Senant did fs long live ; and after made a Leaſe fe 400 
rears, the Tenant was ouſted and des; and it Was Helv, That a Harryot ſheuld be. 
— — pou the Keile tof 95; years, and not the Leit fo; 400. years Would have i... 
23. pl. 22 | | | 
$, the lob purchaſe pxrt of the Tenancy, the Herriot- Service is extinguiſhed: 
but it ig not ſo in Herriot · Cuſtome. Co. 8. Talbor's cafe... 8 
1 8 Kath ig optintant Anttual, but che-L6:d if he. will mar take the 
150. Ji the dd abow now generatly 93 a Herryot, e not ew how, what the ar- 
tyot ſhomid br, whether Xeaf oz other thing; it is not gdod. Hob. i126. 
* + Herryot- Service is the fruit of the RentSecryice. Styles Regiſt. 158. Bendloes 
i « 9. f F g 5 
12, Fe Heryet-Cuſtome, he map Ceife that aby where, bat fo: Heryot- Service ht. 
Beudloes 18. 


mig digratit in the Manno. 18. 

Ace, is the krutt of 1 , and is u certain Sum of money, op other thing, 
mh. ch the Heir of a Fterholder, that is of full age at the the. time of his Anctgozs 
Death, is to pay tothe Loꝛd of whom the wand is held, as Beit at his enttance into the 
Land. And thists-either Relief: Service, which ts a Sctetvice due from moi Free-Hold- 
Tenants to their Loꝛds in all places; oz Relief Cuſtome, which is Relief to be papd bp 


the ſpettal Cuſſome of ſome places, and Mannozs, upon the Death or Alienation of 
the Tenant, And in ſome places it is upon the Death of the Tenant only. Mag. chart. 


43.12. Co. 7. 33. : 
And thut which is to be payd. in this caſe, is not certain, no: alike-in alt ptaces,and 
fo: all Tenurttz ; fo: ſometimes, and in ſome places it is moꝛe, and in ſome caſcs 
leſs, neither · i it payd in all piaces at the ſame time. Ind this was heretofo;s gre: 
ter oꝛ eile acc oꝛding to the quality of the perſon, and the Cenurr. But now it leetits 
it is to be ſo much onle, as the Tenant, that hol deth by Socage, oz Petit Serjeanty, is ts . 
p ap; which is tcpay deul ie the Rent. ä N 
As whtre the Tenant doth hold by 10s. Rent by the pear, payable at certain times, 
there he muſt pay double this Went, (viz:) ros. befides his Rent, whieh is 20 5. and 
thts de mut pay pzefently. atf | 
And in ſome places by Cuſtome it is Haifa peats pꝛofit of the Land, and in fone pla⸗ 
tes a pears. profit of the Land. And thts, if it be tn cafe of S6cage-Tenure, it ſams is 
now to be payd. And this rhe Heir is topay when his Anceſtoz dyeth, as al the bene= 
ft the Lo2d then hath by the death of his Tenant. And foz this, ik it be Relief Set 
vice, the Loꝛd is to diffratn, but may not have an Acton of Debt. Ind yer it the Lozd 
dye before. he hath it, his Executoz may have an Action of Debr, and may. not di⸗ 
ratn ;- as pet ſome have held, Thar the Led may Have an Action of Debt for it. 
And foꝛ Relief · Cuſtome, the Lozd is to have his Remedy foz it and recover it acco: ding 
arte Cuſtome of the placs, Coon Lit T. 84.91. 102. of Copybold. 32.33. Co. 7.33. Nel. 136. 
K. 187. Styles Rey, 28 3. | a | 
Bar fo2 thts, theft ehings are kurther to be knows, 
1. That if the Rent ta be paptbe 108. every ſecond oꝛ third vtar, the Relicf maſt: 


Ln. 91. Croo.2. 28; 


mis ca the Tenant map par which of them he pieuſeth koꝛ his Relief, fo he Pay it fœth⸗ 
ich. But if he pay not one of them at the time appointed by Law, then the Lozd may 
aln . which of them he pleaſeth. It. 32. : 

3z. Chat where che Tenaat ts to do certain dare wh at Mareft; oz to re; ae 


— 


Lord and Tenant. Pak II. 


* 


N ent is not to-b2 doubled, Co. on Lit. 91. ner any. Corporal $ervices.co.be. doubled, 

4. It one had hel) of ſeveral common perſong by Knights-Service, the, Lords by po- 

ſieriority w: re to Have no Relief, becauſe they were to have had thewardfhipof the and 
held of chem, unleſs it had ben in caſe where the Land had ben held of che King, fox 
Oe ove K ag 825 ail the Land , and then the Heir at his full age did pay Relief to @- 
ther Lords. 24 E. 3. 24. 4 
gr . ehe Weir was to be in Ward it he had bern wit hin age, he was to have 
payd Relief it he wete of full age. And whiles the Gardein had the cuſtody of the Land, 
the Herr was not £0,pay-a Relief. Broo Relief. 1a. 13. 
In caſę, where the Yeir wag at his full age rt the Anceſtors degth, oꝛ was not, ſue 
. Livery, there a Relief was to be payd to the Ring. Co. on Lit. 77. f AY 
And where the Htir was within age at the time of the death of the Anceſtor, the Ring 
was to have no Relief at his full age, Mag. Charta. 3. 1 Fa 
It one had held ſome Aand of the King in Capite, and ſome of other men by Knight. 
Service, and the King had had the wardſhip of all, (as he muſt habe had. in that caſe) 
the eit, when he had come of age, muſt have payd à Relief to ali the other Lords fo; all 
the Land he held of them. Co. on Lit.77. Broo. Relief, 13. Quære now how the Law ſhail 
be in theſe caſtg, by the new Stature of 12 Car. 2. Ee ES >». 

5. It the Meſnalty diſcend to the Tenant of ih: Land, though the Meſnalty be at the 
ſame time extind; vrt th: Tenc nt ſoz that time muſt pay a Relief. 11 H.. 12. 

6. That foz a Relief, oz any double ancient Bent that is yearly, and that upon 
the death of the Anceſtor was fozmerly due, ag Rents and Duties in fr and common 
Socage; theſe are ſtili due and recovcrable ag they were befaze. 12 Car. 2. 

7. It is not due upon a Fee-farme. More, caſe 301. I 
It one hold Land of the King, and other Land 6f a Subjec, and he Had rredhig 
Heir within age, and the Heir in ward to the Ring foz ail his Lands; pet when he 
_ to age, he way to pay a Relief to the other Lozd foz the Lands he Held of him. 
Croo.2. 25. | 

Ind Debt will lye again the Executoꝛ of the Heir foz a Relief due from the Heir. 
Croo.1.883. Lord St. John verſ. Bandringe. ; | 

Foz the Knights-Fee, and the Relief ye papd foz that, which was the fourth part of 51. 
and ſo acco:ding to the. Rate; it ſecms this pupment being an Incident to the Ce⸗ 
nure in Capite, is gone by the new A >. Sc of it Co. Inſt. 7, 8,9. Mag. Charta, 2. Sce Co. 
13.27, 28. b 

7 Ayd, as it ts taken foꝛ a Preſtation due from the. Tenant to his Loꝛd, as fcz a 
Relief due to the Lozd Paramount, oz foz th: making of his Son a Knight, 8: foz the 
marriage ot his Daughter; it ſams there is nothing to be ſayd to it now, and that it 
is taken awap by the new Starute. But ſee foz it Weſtm. 1. Anno 3 E. 1. 25 E. 3. Stat. q. cap. 1 i. 
27 H. . cap. 1o. pct ſa.· Co. on Lit. 91. F. N. B. 82. and Co. 1 3.27. | 

Fo: the Service of Suit at Court, ſee afterwards. | 5 1 

Fee - Farme, is wh:re a Tenant bholdeth of his Loꝛd in Fee-Umple, paying to him the 
va iue of half, oꝛ of the thit d. oz of the fourth part ot his Land, oz of ſome otber part of 
the Land by the year. And he that hol deth by this Te nurt is not to pay Relief, 0: do 
any other thing then what is inthe Feoffment, but Fealty. In the Feoffment may be 
Suit of Court, and other Scrvices beſides Rent. This Tenure is Socage-Tenure, More, 
caſe 301. Leon. 1.5. - WEE : OR 

Foz the. Rent due by Service to the Lord, ſ Rent. 3 

It one Tenqut be diſtrained foz a whole Rent, that ſhould be papd by many Te- 
nants that have the Land chargeable; the wit De onerando pro rata portione to te⸗ 
dieve him. F. N. B. 234.H. 8 ks | 1 4 

To hold in Burgage, is to hold as the Burgers holb of the Ring, oz of another Lord's 
Lands oz Tenements, veilding to him a certain Rent by the year : Oz elſe where. another 
man than Burgers hol deth of any L od Lands oz Tenements in Buręage, r etidiug to itn a 
ccttain Rent by the year. And this it ſa nis is Tenure in Socage, and pꝛoper to Cities 
and Towns, where by the men there do hold their Land ſo. Oe foz this Co. 13.27. And 
that Land out of @ Burrough cannot be held in libero Burgagio. Crco. 1. 120. May & Bani- 

ter verſ. Street. Ef | '- Js 


Chriſtmas, os the lihe; in theſe caſes the Tenant is nor, to pay Relief, tos this kind oe 


PANT II. Lord and Tenant. 


2s to a Mannor, Jf oue that hath a Mannor grant away the moycty of it; hereby t 
Kanno? is deſtroyed. per Juſtice Jones. Anderſon 1. part, cafe — 224. * 
That a Mannor cannot be granted excepting the Courts, noz can the Lefſee of a 
Manndꝛ ſurrender the Courts, foz ther are Ancidents inſeparable, and may not be di⸗ 
vide d. Hob. 108. ; ; 
That a Mannor cannot be without Services; and by the Stvcrance of the S:rvi- 
ces the Manno: will be extinct, Anderſon 1. part, 105,257. 
That it may be conveyed by a Reaſe to a Stranger toꝛ a ſhozt time, and h: may IÞt= 
tozn to a Bargainee, Anderſon 1. 113. 
It one Mannoz that is held of another Eſch:ate, ſo that they come into one hand; 
hereby they are united, and do continue, and are neither of them deſtroyer, But it 
once a Mannor be deſtroyed by the I > of the party, it can ne vet after be Revived, Lel- 
verton 190. p 
Two Copatcenozs were Ec. of a Mannor wherein there were Copyholders, Freeholders, 
and Demeſnes, and they made Partition of all, (except the Services and Copphoids) 
And after one of them having part of the Demeſnes ſ:veraiiy by himſeif,as the other 
had the other part, the Demeſnes remaining in Coparcenery between them, and he 
made a Leaſe of his part by the name of a Moyerty of the Mannor ; And it ſe med that the 
Demeſnes were ſevercd from the Manno, and therefoze would not paſſe by this name, 
Anderſon 1. part, caſe 239. page 222. a 
That if the Loꝛd make a Feoffment of a Copyhold by Ded, oz without Ded; by 
this the Copyhold will be ſeparated from the Manno, and can never be united to it 
again. Co 11.47. Dyer 281. : 
And it one convey a Mannor excepting one Acre; by this one Jcre will be perpe⸗ 
tually fevered from the Mannoz, Co. 15.47. 
And it a man be ſeiſed of a Mannor in Bight of his wife, and he grant 4 Acres ct it 
fo: lite, and after the hus band grant the Kcverſſon of them co J. S. in Fee, and alter 
the husband and wife levy a Fine to J. S. in Fa; by this the 4. Acres will be untied 


to the Mannor and made parcel thereot. Plow.104. 18 ' 

Af the Lord of a Mannor mak: a Leaſe foz years of this Mannoz by Particu⸗ 
lars; in this caſe during the Cerme this will bz no part of the Mannoz, neither will 
it paſſe by the grant of the Mannoz, And aibeit the Leſſee ſhalt Leaſe it back to the 
wife of the Acſſoꝛ, pet during this time it is net re-united. And pet the Reverfſon of 
this Land in theſe caſes ſhall be ſtill parcel of th: Mannor. Plow. 431. Co. on Lit. 324. 

T. L. having a Mannor, by woꝛd gave the Mannoz with the appurtenances to G. and 
made Livery upon part of the Land, bcfoze tyerc was a grant of the Advowſon Appen- 
dant, but the Tenants did not Attozn till after there was a Gzant of the. Ydvowlon, 
and then they attoꝛned; And it was held a good Feoffmentc to paſſe the Mannoz kekoze 
Attoznment, Anderſon 1. part, 257. 

One had the Demeſnes of a Mannoz, and but one Tenant, And ts this was an 

dn Appendan which time out of mind had bern known by the name of a Man= 
noz; And by thts it was ld to be a Mannoz in verity, Ind that it may be a Man⸗ 
noz where is but one Tenant : As where all the Lands heid of th: Mannoz Elcheat 
to the Loꝛd but the Lands of one Tenant, this Tenant ſhail hold this Land of the 
Lo:d of the Wannoz, and the D:igniozy between them is not cxtin>, but remains: 
Inv a Seigniozy in groſſe can not be, but this Seigntozy be foze the cxtirguiſhment 
Ec. was parcell ot the Mannoz, the which is not ſevered now from the Refldue of 
the Manno?, and therefo:e it was held to be a Mannoz. Anderſon 1. part, ⁊ 56, 257. 
302. See Lit Broo, 210. 

The Perquiſites of a Manno, are the advantages and pzolits that ariſe and come to 
a Manno by Ca ſuaitr, and not ycariy, ſuch as are Eſcheats, Harryots, Reliefs, Wayfs, 
Eſtrayes, Forfeitures Amercements in Courts, Goods and Lands forfeited, Fines by Copyhot- 
ders, ano the like. Co. on Lit. 119. Perk. Sect. 94. 48 E. 3. 11. 6 H. 4. i. þ 

Thc Scitc and D2melncs are not a Mannoz, and therckoze it a Leaſe be made of 
them, and afcer the Reverſton of the Wannoz is granted to another, zitho igh ile Te⸗ 
nant do Ytco:n, pet the Mannor pafſeth not. Eendloes 16. 

> Dodd] | A man 


Lord and Tenant. PART II. 
A man hath a Mannor that extends into two Towns, and he grants the Demeſaes and 
Services in one Town; by this the Sante Hath a Mannor, and may kep a Court 
there. Croo.1:19. Leon. 1.26, 27. Croo. 1.38. Morris verſus Smith and Page. 8 
2 Wanno: that is ſo in Reputation not in truth, wilt not pale by the name of a 
Mannor in a Fins oz Recovery. Otherwiſe in a Deed of Conveyance. Croo, 1. 524. 
VS Wanſton oz dwelling houfe hath many P2(viledges granted to it by Law, Yg 
Precedency in a Writ of Right, It may not be broken open to make an Arreſt at the ſuit of 
a Common perſon, but at the Kings Suit upon a Cap1as Utlagatum, oz to arreft a man 
fo: Felony, there a houſe may be bzoken open. Men mar not dig foz Salr-Perer in a 
mans dwelling houſe by the Kings P2crogative without the aCCent of the Owner of 
it. Jf a man kill one that would rob oz ſpoyl him in his houſe, he ſhatl be quitt. It 
two Joyntenants be of a houſe, one may compell the other to help to repair it. Ind 
if one be thꝛratned to be beaten in his houſe, he may aſſemblc his Friends to help him, 
Co. 1. Bowells Caſe. Me moe fo: Lord and Tenants, Malb. cap.22. 15 R.2.12. 16 R.2.2, 
Coo. 13.29. Ind fz Tenures and Services, Mag. Charta 10.31.32. Marlb. 9. 10. 1 E.3.2,12, 
13. 7 E. 4. 5. Oc Hob. 21.199. 27.42. Ind the Ibzidgments of Broo, Fitz. Rolls, 
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Pakr II. Manſion, Marſhal, &c. 


Manumiſſion. Hs 
His is to ſet one Free that was in his Hand a Bond-man, YN wozd of no tle 
now with us. : 
Manſion, 


Anfion or Meaſe, is nothing but a place of habitation ez dwciling, Some ſapit 

ts a dwelling of one o moze Houſes without a Neighbour. Others take it fox the 

Lozds chiet dweiling houſe within his Fee, whether it hath Neighbours oz not, called 

the Capital Pefluuge. But a Peſſuage contains moze then the very place of habi⸗ 

tation, as a Curcilage, Garden, and Oꝛchard. But a houſe is nothing but the builds 
ing. RKelw. 57. Plow. 171. 


Manucaption. : 


M Anucaption is a wꝛit that lyes fox him that is Frrefted 62 Indicked of Felony,and 

ocker lufficiene Mureties oz his appearance. But the Sheriff oz him whom 
it concerns will not ſuffer him to be bayied; Then he ſhall have this wir to fozce 
them to bayl him. F. N. B. 249. 


Marke. 


Arke, Is a piece of Money woꝛth 30 ſilver pence. But now with us 13s. 4 d. 
OD: it fgnifierh an Ounce weight, oz halt a pound, whereof a dram is the 8th 
part of a Marke- Sc Minſheus. 


Marſhall b 


TA woꝛd is a general word foz many Officers in England, Is the Lord, or Earl Mar- 
ſhall, whcreof mention is in 13 R. z. eap.2. 1 H. 4. cap. 7. and 14. 
And che Marfhall of the Kings Houſe, m ntioued in F. N. B. 24. and in Articuli ſuper Char- 
tas, cap. 3. 18 E. 3. cap. 7. 2 H. 4. cap. 23. 15 H. 6. eap. 1. 
Tyere are alſo other inferiour Marſhals, as the Marſhall of the Kings Bench, named in 
s E.3. cap. 8. an. F. N. B. 251. who hath the Cuſtody of ail the Pꝛiſone rs of that Court. 
And the Marſhall of the Exchequer, named in 51 H.3. Stat,s. cattle the Statute of the 
Exchequer. Sa Officers. ; . e 


Medietas Linguæ. 


. A Edictas Lingua, is an Jnqueſt impMeited upon any cauſe, whereof the one hatt 
is to be made up of Strangers, and the other halt of Dentzens; And tt is ufed 

in Bleag between parties, whereof the one is a Denizen, and the other a Stranger. 
And this Trpal was firſt given by the Statute of 27 E. 3. Stat. 2. cap. 8. and by tte 
Statute of 28 E. 3. cap. 33+ it is granted in caſes where the King Himlelf is a party 
with the Alien. R ; 


f Marſhalſea. 


f Js the Court oꝛ Seat of the Marſhal of the Kings Houſe, whereof ten 
tion is in Co. 6.20. 10.68. | 
It is aiſs taken fo: the Priſon bekonging to the Court of the Kings-Bench, of which the 
Warſhal of that Court ts the Keeper. Foz ſo are the Fo:mg of their Biils there, 
| [Ddd2)] - Wh:t 


— 
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A "Mainour. Male lw, Kc. Par: II. 


"Thar A. complains of B. in the Cuſtody of the Marſhall of the Marſhalſic of our Lord the 


ww - the Limits of the Juvisdiction of this Court, and the Office of the Steward 
thereof, De Articuli ſuper Chartas, 3. 28 E.1. 3 E. 3.2. 10 we Stat. 2.2. 9 R.2.CaP.s. 13R 2, 
Stat. 1.3. 4 H. a. cap.23- 15 H.6. cap.i. Ot what the Marſhall may hold Plea, 33 H. 8. ca. 12. 
2 H. 4. cap. 23. But this differs from the Curia Pallatij, though it uſurp the ſame 
Name. 


Mainour. 


"His wozd fignificth in cur Law the thing that a Thick taketh away oz ſtealeth, 
s to be taken in the Mainour, is to be taken with the thing feilen about him. 
Pleas of the Crown, 179, 194. i . 

It a man be JYudiceed, that He did felonioufly ſteal the Gots of another, where in 
truth they be His own gods, and the goods be b:zought into rhe Court as the Mainour, and 
it be demanded of him what he ſaith rs the Goods, and he diſclaim them, though he 
quirted of the Felony he ſhall leſe the Gods. * 


M akc. law. 


9 make facere, is as much as to perkozm oz execute. 2s to make ones law, is to 
pet fm that Law which he hath fo:merly bound himlelf unto, that is, to clear him⸗ 
ſcif of an Acton. Old N. B. 261. Kytch. 192. e Wager of Law, which is in theſe 
words, Hear O ye Juſtices, That I do not owe this Summe of money demanded, neicher all 
nor any part thereof in manner and form declared. So help me God, and the Contents of this 
Book. To make Oath, is to take Oath. To make Services, o: Cuſtomt, is nothing elſe 
but to pertozm them. Old N. B. 14. = 


Maleten'; 
= is inter pꝛeted to be a Toll of 40 8. foz every Sack of woll. 29 E. 1. cap. y. 


Manbote. 
T was a pecuniary compenſation foz the killing of a man. Lambert's Expoſition of 
words, 3 44. ; 
Mandate, Mandatum. 


M Andatum ig a Commandment Judicial of the King oz his Juſtices,to have any thing 
done fo: the diſpatch of Juſtice. Regiſter Judicial. 


Mindamus. 


" 'T P's was a w2it uſed fo: the finding Pan Office after the death of the Rings 
3% | A Tcnant, of little oz no ule ncw wardſhip is taken away. Termes Ley. 


Arches be the Bounds and Limits betwixt us, and wales, ieortand. See 4. H. 5. cap 7. 
* E. 4. eap. 8. 24 H. 8. cap. 9. Ind danger to them that bzeak it, 32 H. 8. cap. 6. 
31 H. 6. cap. 3. | 
And Marchers were certain Noble=men dwelling in the Marches of Wales or Scotland, 
who in times paſt were as little Rings there. Se 2 * cap. 18. 26 H.8. cap. d. 27 H.8. 
cap. 26. 1 H. 6. cap.1io. Cheꝝ were called Lord Marchers. Terms Ley. 


Manſlan ghter. 


2 


Pau H Manſlaughter, &c. 


Manſlwghter, 


X An- flaughter, is the vnlawful killing of a man without pꝛepenſed malice, 23 where 
M two that foꝛmer iy meant no harm one to another met together, and upon ſome 
ſuddain occaſſon falling out, the one killeth another. And this differcth from Murther, 
wherein is fozegoing malicc ; and from Chance- medly, foz it hath a pꝛeſent intent to 
kill. And this albeit it be Felony, ret it admitteth Clergy fo: the tir time. Stamf. 
PL Coron. lib. 1. cap. 9. 28 E. 3. cap. 11. 


Meaſon- dieu. 


Eaſot - dieu, is an Appellation of divers Hoſpitals in the Kingdome. Termes 
1 Ley. | 
3.62 Malelius Inquicendum, 


His was a wꝛit which is now of little uſe, that mardchips are. gone. Sc Fitz 


1 N. B. 255. * 
7 Mantyle, 
M“ with us anificth a long Robe, 24 H. 8. cap. 13. 
Manuell. 


Mun is a thing whereof p:efent pꝛollt may be made. And a thing not Manuell, 
|, 1& that wheccof no pꝛeſent p:ofir may be made. Stamf. Prerog. 54. - 


Mattial Law. 


Artial Law, is the Law that dependcth upon the Uoyce of the Ring oz of the 
Kings Lieutenant in warrs : Foz albeit the King foz the indifferent and equal 
temper of his L awes to ali his Subjects do not in time of Peace make any Lawes, 
but by the conſent of tho thz& Eſtates in Parliament; yet in warts, by reaſon of the 
great dangers that may ariſe of ſmall occaſfons, he uſeth an abſolute poirer, ſa that 
his word goeth fo: a Law, Smyth de Republi. Angl. 2. 


Maugte. 


AAugre, is as much as toſlap, with an unwilling mind, oz in de ſptght of ancther ; 

As tn Lit. 672. where it is ſaid that the husband and wife (hall be remitter, 

Maugre the husband, (that is) in deſpight of the hus band, oz against his will, oz with 
his diſ-aſſent, Terms Ley. | 


Maximcs. 


Aximes be the Foundattons of Law, and Concluſſons of Reaſon, oꝛ certain uni⸗ 
verfai Pꝛopolltions, and fo ſure and perfect as not to be oppoſed, but as trong 
Pꝛinciples and quthozities ot themſelves, though they cannot be pzoved by fozce of 


Argument, xc. Js it ts a Maxime, If one have two Sens by divers women, and on: 
of them yurchaſe Land in Fe, and dye without Iſſue, che other B:other (hall not b: 
his heir, ec. So another Maxime is, That Lands ſhail diſcend from the Father tx 
the Son, and. not aſcend from the Sor: to the Father. Terms Ley, Principia probant 
Kon probantur. A 82 Contra negantem Principia non eſt diſputandum. 


Thelc. 


r — — — — — 


Market or Fair &c. : Parr II. 


Cyeſe are ſome of the Pꝛinciples of our Law. 

Summa ratie quz pro —— facit. And a Dtatute directly againſt the Law of God, 
(s void. Doct. & Stud. Leigh's Philological Commentary, 158. | 4 

It is better to ſuffer a miſchief that is particular ta one, than an Jnconvenience 
that may prejurece many, Lex citius tolerare vult privatum damnum, quam publicum un- 
lum. Co. on Lit.p.7. _ TL 1D 

Nemo deber bis punirt pro uno delicto. | | 

Intereſt reĩpublicæ ne quis re fua male uxatr. 

Beneficium tranſit cum onere. Qui ſentit commodum, femire debet & onus. 

Benignior ſententia in verbis generalibus ſeu dubiis eſt prafe = - | 09 0 

Intereſt reipublicz ne maleficia maneant impunita, & impunitas ſemper ad deteriora in- 
vitat. Þ [ i 

Nihil tam conveniens naturali æquitati, unumquodque diſſolvi eo ligamine quo ligatum 


As no Eſtate can be vcſted in the King without matter of Kecozd, ſo noue may be 
de veſted out of him but by matter of Record. Is 

Things are diſſolved as they are contracted. In Obligation, oꝛ other matter in 
w24ting, may not be diſcharged by woꝛdz. v=o 
In preſentia majoris ceſfar potentia mindris. 5 . 

Quod ab initio nou valet, in tractu temporiʒ non convaleſcet. Et quæ mala ſunt inchoata à 
principio, vix eſt ut bono peragantur exitu. 

Repellitur à Sacramento infamis. 


. 
* 


Market, or Fair. 


R Arket, and Fair, ſœm to be ane thing; only the Fair is a ſolemy oz greater ſozt of 
Market, granted ta any Town by iviledge, fo: the moze ſpeedy and commodi⸗ 
ous pzovilion of ſuch things as the Subject needeth, oz the utterance of ſuch things as 
we abound in above our awn uſes and occaſtons. It ſigniſieth allo the liberty oz pzt- 
viledge that a Town hath to keep ſuch a Market 62 Fair. Old N. B. 149. Se Fairs. 


Marſhes, and Fens. 


F. Marſhes and Fens, take theſe things. 
x There is an I fo; winning from (nundation the drowned Grounds and Mar- 
fhes of Leſnes and Fants in Kent by the xoth. of October, 1609. Os it 4 Jac. cap.8. _ 

2. Another Ya foz the draining of the Fens and Grounds in the Ifle of Eh, containing 
about 6000. Acres, compaſſed about with Banks, called the Ring of Walderſey , and 
Coldham. Se it in 4 Jac. cap.13. | ; 

3. Another 2a te recover a great quantity of Ground lately ſurrounded in Norfolk, and 
Suffolk by the Sea, and to pꝛevent the like fo: the future. See it in 7 Jac. cap 20. 

4. Another Bc fo: the ſetling the Draining ofthe great Level of the Fens, called Bedford 
Level. De it in 15 Car.2.cap.r7. 

5. Another fo: the Draining of the Fen, called Deeping-Fen, and other Fens therein men⸗ 
tioned. Se it in 16 & 17 Car. 2. cap. 11. 


Merchenlage. 
7x is & wozd now out of uſe. Camb. Britannia. 94. 


Maſons. 
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PANT II. Maſons,Meſne and Meſnalty, &c. 


Maſons. bar 


F- (hall be Felony to plot Confederacies among Maſens, Ind fach as aſſemble up⸗ 


on Confederacies ſhaft ſuffer Impꝛiſonment, and mabe Fine, and Ranſom at the 
Kings will. 3 H. 6, cap. 1. N f b 


Meſne, and Meſnalty. 


Mute is where the Owner of Lands 02 Tenements holpeth of one by certaine Set⸗ 
1 vices, and he holdeth them of another by like q; other Services, then he which 
hol deth the Lands is called Tenant paravaile, and he of mhem tr is Held is called Meſne, 
and he of whom the Meſne holderh is called Chief Lord. And in this caſe if the Lead 


932 


above Aiſtra inetch the Tcnant foꝛ the Service ot uu po h on to acquit him 
| a 


to the Lozd above, then the Tenant ſhall Have a i d ' which is cal⸗ 
led 10 Writ of Meſue 2 and ir ho come not to acqtrit the Tenaut, rhe the Meſne ſyail Loſe 
the Dec vice of che Cenant, aud Gall be fozejudged of his Sciguiozy, and the Tenant 
de Tenant immediately to the Chief Lord, and do the ſame Service and Suits as te 
Meſue did to the Led. Terms ley. 6 


4 + ManufaQurey: * 


R piadibiting Jmportation of fozreign Bone · ace, cutting Imbroidery, 
Fringe, Bund- ſtrings, Buttons, and Needle- work, and the Juſtices arc to ſearch toz 
it. Hee it in 14 Car. a. cap. 13. 0 : | 

2. Anx perſon, Native az Alien, may freely ſet up o uſe the Trade of breaking 0z 
dreſſing of — Flax, making of Thred; Twine, oz Nets for fiſhery , oz of ſtoring. of Cor- 
dage, and the Trade of ma k ug any fre of Tapiſtry, by 15 Car. a. cap. 13. Stat. 3. 

3. All Fertignets bong fide uſing the C rades in England, Wales, ( Barwick by thier 
years, and taking the Oaths of Allegiance and Supremacy be foze tivs Juſtices of the Peace 
next dwelling, (who art {wpowreo to adminiſter it) ſhall enjoy all P:iviicdges as 
Natural bozn Subjects. — f 

4. B11 Forreigners which ſhall exerciſe any the ſayd Trades by virtue of this Ac, 
ſhail not pay ether Taxes 02 Impoſitions then as natural bozu Dudjects. unleſs they uſe 
Merc handiſe into feꝛre ign parts; in which caſe they ſhall pay ſuch Cuſtome as Aliens 
fo: five pearg next enſuing. Idem. 


Marque, 


Arque, and Letters of Marque, are Juthozity given by the King to ſome prrions, 

4 to right themſclves upon Strangers, without the Limits and reach of our Law, by 
the taking of their, Goods to make aments foz ſome wong done by them to ſome of ours, 
koʒ which they are dcflitute of Remedy in another Country. And it ts ſo called, be⸗ 
cauſe the wꝛiongs whereupon theſe Letters are ſought, and granted, are common!'y given 
ahoat th; hounds and fimits of every Country ; 82 becauſe the Remedy there is like to 
be had by ſome ſuddain Jarode, and Accident of ſuch Recompence of the Pnjury re⸗ 
ccived, ag may moſt. conveniently de lighted. upsn, Sex foz thig.15 H. 6. cap. 8. 3 H. 3. 


Ap 7. 
Malt. 


— \ - — — — — — — — 


Malt, a2 Malſters, cc. Pak II. 


Malt and Malſters. 


LO: Malt, and Malſters, take. theſe things, . e 5 
„ That Malt ma de zn the Counties of Huntingdon, Cambridge, Northampton, auy 
rd, and brought to L fo: the pꝛovillon of the Court and City, ſhall be well 

clenſcd from Dult, and other Filth. Ind NMayors, Bayliffs, and Wardens of Towns, any 

places where it is fold, muſt learch fog it, by 17 R. a. cap 4. 2 E. 5. cap.1o. Quære, if this 

Act be not at an end. Oer Raſtal's Abridgment, pag. 2353. 

2. That none take lefſe tine foz th: making and drying of Malt than the wakg 
except it bein the mont hs of June, July, and Auguſt, nos teiſe than 17. Haves tn thaſe 
the months; no may any pit to Malt, ang Malc mingled of god and bab, in gam to 
— 4 2 8. fo; W par to Hale. 2 E. 6. cap. 10. It (ems this dd is at an 
end; 8 . ws 4% 1 4 3 — 3} . 1 . 7 <4 v 


= 


z. Thoxnone gat put 16 Wilt dur Male; bester (by treating; rubbing, arid fanning f 

he N tent ee evety Qunrter Half a Heck ct 2 0 Woze, in 

pain of 20 d. for eyrty Muatter, Ideſm. emu : 
Ind the Baylifſs and Conſtables cf Towits @ plates, where it is fo mingled, may ſearch 


fo: ir, and if they find any fach bad Malt mingled, with. the adviſe 'of a Juſtice of Peace, 
ſell it. But none is to be ſo puniſhed after the year, noz at any time fo2 the making ot 
His own Malt. Idem It fems this is at an end. 
4+ The Juſtices of Peace in their Seſſions may reſtrain the ſuperfluous number of Mal- 
ſters, and of ſuch as dup Barley to make Malt. Ind it any refuſe to fubmit to the Juſtices 
Beſtraint herein, he ſhall. be chz& daes i We ine fter till de 
give a Recognt ſance of 40 l. betoꝛ: fome Ja ce o Peace to obep it; 52 p.16. 
5. The ſuſtices of thi County nor to exccute this in Corporations , but the Juſtices 
and chief Officers of the Coꝛporation are to do it. Iden. 
6. Ouch as have Barley of their own growing, Tythe-Corn, oz Rent- corn, may con- 
dert this into Malt. Idem. i 5 | 
7. Thar when Malt ig at 16 5. the QAuerter Beer map be tranſported to the Kings 
Allies in Cask, and the Cuſtome (att be fo: a Sudjec 18 d. and the Impoſt 8 s. But fo: 
Stranger 105 and 22d. ob. by 3 Jac, cap. 11. © But Clap-board, Catk, oz Scaffold- 
board, map be brought in accozving to 35 Elz, cap. 11, and 1 Jac.'cap-27. , ' 


4 
Merchants, aud Merchandiſes. 


O, Merchants, and Merchandiſes, take theſe things following. 

1. T dat Merchants ate to have ſafe Conducts of coming into, and geing out of, and 
remaining in England, ta buy and ſell, and not pay exceſſive Toll, except in a ttme ot 
War, and that thep be of our Enemies Country, and then lo long alſo ag our Merchants 
be uted well there. Magna Charta, 30. 9 H. 3. 9 E. 3. cap. 1. But one Stranger may not 
merch indiſe with another. 25 E. 3. cap. a. 11 R. a. cap. 7. 19 K. 2. cap. 1. 2 R. a. cap. i. Stat. Sta- 
pul. 20 E. 3. Stat. 2.2. 1 3.26. 2 R. 2. 1. 5 R. a. cap. 1. 11 R. a. cap. 7. 14 R. I. cap. 9. 16 R. 2. cap. 1. 20 
R. z. cap. 4. 5 N. 4. cap.7. Ind how they muſt trade, and what Rules are to be kept Here= 
in ſe the Statutes detoꝛt named, and 4 H. 4. cap 1 5: 5 H.4,cap:7.9. 6 H. 4. cap. 4. 7 H. 4+ cap. 9. 
4 H. 5. cap. 5. 8 H. 6. cap. 24. 3 E. . cap. 5. 17 E. 4. 1. 1 K. 3. 9. 1 R. 3. cap. 12. 3 H. 7. cap. g. 12 H. 5. 
cap. 5. And fo: Exportation and Importation of their wares, and Comtroditiès, ſee the Sta- 
tutes defo:e named, «ad 1 Eliz.cap. 1. 43 EliZ.cap.12. 3 Jac.cap.6. cap. 9. 4 Jac. cap. 9- and 14 
Car.2.CaP.23. | $i RL 

2. Tat no Scavage is to be vayd fo: Merchandiſe cuſtomed. 19 Hf. 7.cap.8. 12 

3. Thit no Girdles, Harneſs for Girdles, Rapiers for Daggers, Knives, Hilts, Pommels, Lock- 
ers, Chapes, Dagger-blades, Handles, Scabbards, ad Sheath for Knives, Saddles, Horſe-Harneſs, 
Stirrups, Bits, Gloves, Points, ez Leather-Laces, teedo made oz wioughr beyond Sea, are 
to h beugt Fg berond Sꝛa to b. ſold here, in pain to fozkeit it, oz the value ok tt. 
5 Eliz.cap.11. 1 Jac. caꝑ. 2 5. Quære it᷑ d ili in fozce. Vut fo to live purpoſe , 14 Car. 2. cap. 
18. & 15 Car. : cap 15. Stat. 3. ä 4. What 


= — * 


= 
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Parr II. N Maintenance. 


4. What may be tranſpozter, ſe 8 Eliz. cap. 14. 5 Eliz. caſe 22. | 

5. When, where, and how the Merchandiſes bzought in, oz carried out, are to be diſ= 
charged. 1 Eliz.cap.11. 4 H. 4. cap. a0. | 

6. The Skipper is to give notice to the Cuſtomer of his departing. 1 Eliz. cap. 11. 
And the Cuſtomer is to Have notice of al! Merchandiſes bꝛeught in. 1 Eliz. cap. 11. 

2. That Aliens are to imploy and beſtow che money they take here, in this Realm, 
4 H. 4. cap 15. 17 E. 4. ap. 1. 3 H.7.cap.8. on the Commodities of this Realm, 

8. Foz Merchants of Ireland, Jerneſey, and Garneſey muſt do ſo. 3 H.. cap. 8. 

9. That none that dwell in the Countrep may ſeil wares by Retail in a Market 
Town, but in open Fairs. 1 & 2 Ph. & M. cap. 2. But Country men may ſell warcs 
in grofſe in Market Towns. Idem. Ind whin a Country man is come to dwell in a 
Market Town, he may ſeit by Retail. Idem. 

10. Fo: Tommiſſions touching Policies of Aſſurances among Merchants, ſe 43 Eliz. 
cap. 12. 14 Car.. cap. 23. | 

11. That all Merchants may trade into Spain: by 3 Jac. cap. s. 

12, That Merchants may not dreſſe and tranſpozt black Cony-skins. 3 Jac. cap. p. 

13. That Books may be retailed by Merchants Strangers. Se 1 R. 3. cap. 9. 25 H. 8. 
cap. 1 5. ; 

14. That a Merchant may be amerced as another man, but not foz his Merchandi- 
ſes. Weſtm.1.cap.1. 3 E. i. | 

5. That Commiſſions may be made out agalnſt Merchants, when they become Bank- 
rupts, as well as again others. 13 Eliz.cap.7, 

16, That the Merchandiſe of Scotland is to be cuftomed at Barwick. 22 E. 4. cap. g. Ind 
Merchandiſes hall be ſhtpped there to go into Scotland. Idem. Chat no Engliſh Merchan- 
diſc is to be ſold to the Scots but there. Idem. | 

17. That the Merchants of Venice moy bꝛiug Bow-ſtaves'into this Realm, 12 E. 4. cap. 
2. dut to be limited therein as other Merchants are. 13 Eliz. cap. 14. 

18. That the Merchants of Calice may not buy Merchandiſe of the Dtaple beyond 
Sea, in pain to forfeit it. 8 H.7.cap.20. Noz the Mcrchants inhabiting in Calice buy 
wols be vond the Dea. 8 H.6 cap.20. But they may ſeli Croſſe-bows and Guns. 2 E. 3. 
cap. 37. 

19. Chat Merchants Aliens muſt pay Cuftome foz Garmente. 11 H. 4. cap. 7. 3 H. 6. 
cap. 3. 20 H. 5. cap. 4. ; 4 
* That Cuſtomers ſhall deliver warrants to Merchants foz theix Merehandiſes. 12 

» CaP+3» | | : 

21. That certain Merchandiſes may not be put to Hale, till they be meaſuted and 
ſealed. 12 E. 4. cap. 3. | 

22. That Merchants, Engliſh and Strangers, may not cuſtome other mens wares in 
their own Mames. 1 H.8.cap-5- 3 H.7.cap.7. 11 H.. cap. 5. - 

2 Tyat Merchants may not b:ing into this Realm Clothes made beyond Sea. 
11 E.. cap. 3.5. 

24+ That Merchants may fold Clothes themſclves, after they habe bought them. 

25: That Merchants that make Eſchanges to Rome, ſhall buy theit Merchandiſe of 
the Staple. 14 R.2.cap.2 Stat.1. 

27. That Merchandiſes are not tobe ſold in Fairs on the Sunday. 26, H.6.cap.s. 

28; At what Rates Merchants are to ſeli their Herings. Sc 31 Ed.z.cap.2. 

29. That the Admiral is not to take money of Merchants foz Licenſes to paſſe out of 
this Realm. 2 E. 6. cap.s. * | 

30. That Merchants may depart this Realm without licenſe. 13 Eliz. cap. 3. 

31. That Merchants Strangers may carry Plate to the Exchange. 13 Ehz.cap.z. 

32. That Merchants may paſſe into Ireland with their Merchandiſes. 34 K. 3. cap. 17. 

33. what perſons Merchants are to take to be their Þppentices. Se 5 Eliz, 
Cap. 4. = 
3a» That Merchant Strangers may ſell their Merchandiſes in Cities ac. tn Gꝛoſſe, 

by Retail, 27 E.3.cap.Stat.2, Ind they may freely buy and ſell in this Realm, Idem, 

ut they may not carry away moꝛe than half the money ther make here of their foz⸗ 
reign Commodities, but muſt beſtow it here. LN * 8. And not lend their meuey 
3 a ee © over 


. 
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Mariners and Souldiers. PART II. 


over the Dea, under colour of Exchange, 23 E. 3. cap. 20. 38 E. 3. cp. 2. 9 E 3. cap. 9. In 
ther are to find Sutrties not ſo to do it ryey be —— and that _ — - 
Sold no2 HU ver out ef the Realm. 2 H.6. cap.6, | 28 
35. at warcs bought from bcyony Sea to de ſold here, ſhall de unladed at 
New-Caftle, 21 H. 8. cap.18. 
36. Chat all Alien - Merchants may not take their paſſage in Kent but at Dover, 4E. 
4+ ca „10. 5 
5 That the Sea be open to all ſozts of Merchants to paſſe wit) Merchandize, 
19 E. 3. cap. 3. 2 E. 3. cap. 9. | | x 
38. Tyat ati Merchandizes ſhall be charged and diſcharged in the great Pots cf 
the Sea, 4 H. 4. cap.2o., — 8 2 
39. That the Merchants of Briftow map lade their Gods in ſtrange Bottoms, 1 EIIz. 
cap. 14. 9 
0 That all Merchants coming to the Staple de under the Law of the Staple, 
viz. the Merchant-Law, 2) E.3. Staple - Statute, 6.21, 

41. That no Maſſer ſhatl atiſtver foz the Dred of his Seryant by the Merchant⸗ 
Law, is to tofe'his Gods fo2 the 'Trclpaſſe of his Servant. 27 E. 3. 16. Statute-Staple, 
Ws ; Cyat Merchant - Strangers coming to the Dtaple are to de wen, 27 E. 3. 24. sta- 
tute · Staple. But are to fit witi the Mays: of the Staple, 27 E. 3. cap. 24. Statute-Staple, 
But they may not make a Conſpiracy to diſturb the Staple, Idem. 2 30s 

43. Merchant-Strangers muſt pay rheit Taxes, 2 El. cap.z9, And fox their Tythes 
mukt pay the Tenth part of their clear gains, 2 E. C. cap, 13. „„ L 

44. That nd Merchants dup wine in Gn befote the time of Mintage, 27 Ez. 
cap.6; But Fhev mer, bring chair Wipes Jitd England, 27 E. f. cap. f. 28 E. 3. cap. fe 
; #5 That Merchants map (env aich wine in their honfes as they do adventure kot, 
7 S. cap 5. a F 3 ; _— 

46. 'Tyat Merchants of New. Caſtle may buy Wool! in Northumberland, ; E. 6. cay.7. 


' 
» 
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Mariners, au Souldiers« - 


Fm aud Sodfdiers; rake thefe rytng :: 23 
1. That it a Mariner or Gunner lea ve his Captain after he is p:c&,wtthont Li= 
renſe, tt is Felony, 18 H. 5. cap. 19. 5 Eliz. cap. s. 

2. CTfkat no Mariner or Fiſherman at Sea may be compelled as a Sputdter to ſctve 
upon the Land. but in ſome ſpectal caſe, 3 Elk. cap.3. | ; | 
» That Fiſhermen or Mariners be not compelladit to ſerve ag Doutdiers otherwiſe 
as Mariners, utite $townthand an Jnbaffon, ſubuur a Redetiion; o dound ta do 

it by Tcnure, Cuftome oz Service, Idem.,. 1 - 
4. That à Sea · faring · man ſuffering ſhipwꝛack not having to rettcye Himſelf, and 
babtig u Teltnicoftal under a Jud ice of Peact 's Hand and ſeal to ſhꝛw his Caſc, and 
his time to get home, may lawfully ask Relicf till he comes home; not Cheldꝛen un⸗ 
der 7, ears old, no: Glaſs-men that travail without begging by Licenſe of Juſtices, 


theſe ate not within the Statute, go Eliz. cap... | 
5. That watidtirig Souldiers and Mariners, and all others wandzing as Souldiers and 
Mariners, which Gzali not ſettie themleives co-woaks oz Hive nor a Testimonial under 
rhe hand of a Jugite of Peace near che. place of their der ſhe wing where they 
landed, wh eher ro go, oz the kime to go it. Oꝛ having ſuch a Tedimontal, cxce the 
time limited moꝛe than 14 dapes; O: that Gall counterfcic a Tcftimonial,o2z pꝛobuce 
one which they know to be counterfeir,hall ſuffer as Felons, and not have Clergy, 34 Eliz. 
cap. 17. | | 

G. That Squldiers and Mariners that falt fick;in their paſſage home, chall be excu- 
led though they cxced the time ſet fa their teturn by the Juſtice in their, Teſtemontal, 

ſo they do it as ſri as they recover. Idem. 5 
7. That it when they come they cannot woꝛk fo; lack of wark, the Two * 
ces 
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- Ces tes upon their complaint ſhalt take oder they map be-$9dvided of woes; eee 
_ tax net _ 2 dane d till Reliet mar be ap. 39 Hep. 1). + 321 82 

8. K biarifers habe any Hand in ih Tranſyojeing ot C018, Durtoro Ch, 
they my de paarhed. 5 Eliz, cap.s. 18 cap. a3. 

That Mariners: may wear Whiſtles of Silver, - 24 H. 9. cap. z. Quære it in toꝛte. 

2 | No Mariners mar bing Fgytians unte this Menken. 1 2 in. capi. 3 Elz. 2. 
CAD. 20% 

3 That erin may paſſe one of the Mein: wiſer desu. 

12. That Mariners may not receive Paſſengers but at the Pozts — 13 R. 2. 
Cap. 20. 

=—_ That Mariners may not bzing Rogues out of Ireland, oz the Iſle of Man inte Eu- 
er Eliz. py 35 Eliz. cap.7. 2 E 6. cap. 2# 

4. Char ners after they have taken wages of the King and to ſerve him on 
the bug and depart without Licenſe of the Admirals of? Ricarenants, wall reftoz6 
double foz- what they have received. 2 K.. cap 4. 

15. Thit Nariners and Scafaring- men dwelling about the River of — being 
Licenſed by the Maſters, Wardens and Aſſiſtants there, and having a Certiũcate of ſuch 
Licenſe from them aſwell between their Uoyages as at other times, map at their plea⸗ 
ſure fiel and quietly exerciſe and row in their own Wherries hired by them, oꝛ wherein 
they (hall be hired to woꝛk up and down the ſaid River of Thames, to apply and 
the oꝛdinary paſſing and carriage to and fro of people ag wherry⸗ men of the ſame Ri⸗ 
ver uſe to do without any hindzance,-and be under no Government hereby but under 
the Maſters, Wardens and Aſſiſtants as they were befoze. 8 Eliz. cap. 13. 

16. That Mariners mhz not tranſpozt Leather, under a penalty; r Jacitap.22. 

17, That every Patich muy de chalged tot the Relief of Mariners, as it m te fo: 
mayhmed Souldiers, and they map go to the Treaſurer of the County foz Rebrefk, it they 
be fuch as have been hurt and made unable to wok by the Rings Sevvice,- 43 Eliz. 
cap. 3. 

18. That Boatmen and Watermen that hide themſelves in the time of ede Kings 
Pꝛeſle fo: them may be puniſhed, 2 & 3 h. & N. cap. 16. f 


Wgiſtrate. e £o ag 29s 

Agiſtrate is ſaid to be C utriuſque Tabulæ. And to kill a Wagitrate oz Mini⸗ 

ſter of Juſtice, as a Sheriff, Juftice of Peace, Conſtable, warchman, in tht 

execution of His Office, oz keeping the peace according to the duty ot His place, oz one 

Caſe comes in fot the help of ſuch-perſons 46 this wok, is —— 9. PTY 
aſe, 


Mainprize, and Mainpervors. 


15 lanifieth-in our Law the taking oz receiving of a man into friendly Cuftoty, 
that ctherwiſe is, 0z might he committed to pꝛiſon, upon his ſecurity given foz His 
koꝛth⸗coming art the day aſſigned. And ſuch are called Mainpernors, becauſe they re⸗ 
ceive him * tir hauds. And if the party appear not at the day alligned, the Main- 
7 rs wilt be amerced. Termis'L Ley a * — 
nd of this lo is the w d Main ernable, which ſigniflieth him that hath tommtt 
ſuch an. Offence ts by 2305 mar U Fa Ki mary caſes 2 man is not Mayn- 
pernable. 

And ſome make a difference betwœæn Bayl and Mainpriſe. 

He that is rn vg 18 alwapes ſaid to be at large, and go at his own liberty not 
0 ward'after the ws þ Ss ſer to Mainpriſe, untilt the vat of apptarance be teaſon of 
ons oꝛ otherwiſe,” - 
ut dhe: wild ir es where u inan is let ib Bapl to 3. 1 2. men by tlic Ford Juſtice in 
. e of the Forreſt — ſuch a. dap, foz there he 1s al wapes accounted be Law to ve in 
their ward oz Cuſtody fot the time. Ind they thay it they wül Rep in ward 03 
[Ece 2] p:iſen 


a3 


n 1 ann 
5 F n 
x 


—— 


Madder. Maintenance. Paxr II. 


— — — — 


4a 


' . 
C [ 


peilen ell übe tune m otherwiſe at their will, ſo-that he that is ſo bayled, ſhail not be 
ſaid by the Law to be a8 large o at his o libe gte. N | 

. There axe differences alſo between Pledges and Maynpernors, Pledges are thoſe that 
bayl oꝛ redeem any thing but the body of a man, Ind Maynpernors be thoſe that fre; 
the body of a man. Ind that Pledges therefoze belong pꝛoper iy to real and mixt Acti. 
ons, and Maynpernors 0 onal Actions. Old N. B. 42. Plow.1 78. F. N B. 249, Broo. 4 Main- 
priſe per totum. Cromp. Juſt. 136.&e. Lamb. Eirenarch 336. Weſtm.1.15. 3 E. 1. 3 H. 9.3. 
i K 2 Ph. & M. 13. 2&3 Ph. & M. 10. 23 H. 6. cap. io. ri ns a 


| | Madder. | 

The Jmpo:tation of Madder is allowed, and the plantation thereof in England en= 
12 and the puntchment of thoſe who mixe it with land oz cosrupt it, 14 
— 2. cap. 30. But this I'> is ſaid ta be Repcaled by 15 Car. 2. cap. 16. Stat. 3. in 


— 7 
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A. AAintenance (as fate define it) is heit any man gives oz delivers to another 
/ 3. that is Plaintiff oz Defendant in any Acton, any ſumme of Money, oz other 

22 foz to maintain his Suit, oꝛ maketh extt eam labour foz him, having nothing to do 

with it. 2188 11 ary Nr Nt; Fig . 

2. Oꝛ as others, It is a taking. in hand, bearing up, or upholding af quarrels and ſides, 
ts the hinderance of common Right, Terms Ley. Co. on Lit. 368. 

Ind rhts is twofold, In Court, called Curialis, when one is to have. part of the thing, 

tal led Champertie. 2. Without having of any thing, Ind ſo it is General or Special. 

3. when one laboureth a Juror, and all this is pendente lite in the Courts of Juſtice. 

N 2 it is Ruralis in the Countrp by taking ez keping poſſeſſions, oꝛ parts, ſuits not 
n pea, e EPA 11 . : 
So that Maintenance'may be by Champerty, Conſpiracy, Embracery, Jarors giving their 
Verdict, Buying of Titles, and the like. And he that ſo doth. is a Maintainer, Conſpirator, 
or Bearer, 26 E.3 f. Co on Lit. 3.13. Sect. 701. CO. a. Inſt. 28. Curialis, is the Solicitation of 
Councel, Clerks, or Judges. Ruralis, of Jurers, Sneriffs,&c. More, caſe 1104. ; 

The party wronged and grieved hereby, may de reliqped by a Writ ef Maintenance, 
which is given again@ the maintainer in this caſe. 

In the handling and opening of this head, we ſhall firft give you the Statutes that 
— 2.? Dome Generals in it. 3. Ind then the palticular Heads and Que- 

ions. 

Foz the first, it is provided, That if anyof the Kings Councelilozs oz Officers, 02 
other great men, (hail by ſending of Letters, Meſſengers, giving of Livcries, oz the 
like means ſollicite matters, maintain, oz meddle with quarrels oz queftions that 
conce en not them, oz take parts to the hindzance of Law and common Jugice (whether 
in the Countrey oꝛ elſewhere) It he be a P:ivy Counſelloz, oz other great perſon, he 
ſhall be puniſhed by the Advice of the King and his Councel. It he be an Officer 
o: Servant of the King in any Court, oz any menial Servant of his, he ſhall loſe his 
Office, and be impziſoned during the Kings pleaſure, 1 E.3.cap.44. 22 E. 3. cap 3+. 1 R. a. 


 EaP.4..10 E. 3. cap 4. 


None may bind themſel ves by Oath, Covenant, ot other Alliance, That every one ſhall 
help and ſuſtain the other, falfip and malitiouſly to Undic, oꝛ faifly to move and main⸗ 
tain Pleas, again the Kings Subjects, whereby they are Ampziſoned and ſoze grie⸗ 
ved. 33 E. 1. 1 K. a. cap.7. 32 H.8. cap. 9. A 5 

It any give any Chaperons, Hats, or ſuch like Liveries ta any man foz maintenance of 
quarrels, oꝛ other Confederactes; he fozfeits 100 9. fo; tvet ſuch Liveryz and he which 
receiveth fuch Livery, 405. 1 R. z. cap.7. 7 H.4- cap. 14. 13 H. 3. cap. 3. 8 H. 4. cap. 6. 8 EA. 
cap. 2. N ited ; ; 

No perlon of his own authozity and pzoper colts ſhall buy and wear foz _—_— 
| i 


2 
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thing oz Hats called Liveries , of the ſozt oz ſuit of any Lord, Lady, Knight, Eſquire, 

or other perſon, to habe ſupportation, ſuccuur or maintenance tn any quarrel, d in any 
other manner, ſub pena 40 5. and a years Immiſenment, 8 H.6. cap.q. 8 E. . cap. a. 

None may wear the King's Livery under any Knight oz: Eſquire menial of the Ringe, 

but in the County where he is reũdent oꝛ dwelling, oꝛ in the Kings pꝛeſence, 0: in go⸗ 

ing oꝛ coming to the Kings Houſe, in pain to loſe his Livery, and fozteit his Tes fo 
eber. 1 H. cã 7. , "os 

. ' The —— of Liveries, Badges, Signs, and Tokens, and retaining unneceſlary Servants 

by Gzeat men, to maintain Quarrels and Suits, is oz bidden, by 1 R. R. a. cap. 7.7 H. 4. cap. 

14 8 H. 8. cap. 4. 1 H. 4. cap. 7. 8 E.q.cap.7. Weſtm. 1. E. 3. cap. 14. 32H. cap. . 

2 Feoffment made foz maintenance ſhall be void, 8 H. 6. cap. 4. K. 2. cap. 9. 32 H. 8. 

p. 9. : 4 
No Clerk of the Ringe, oz of any Juſtices, may receive the Pꝛeſentment of any 
Church, fo: which th:re is debate in the Kings Court. without the Rings ſpecial li⸗ 

cenſe, in pain to loſe the Church and his Service. Weſtm. 1.28. 3 E. r. 32 H. 8. cap. 9. 

No Clerk of any Juſtice oz Sheriff may take part in any Suits, oz ule Fraud, where 
by common Right may be delayed, in pain to loſe the Church, and a grievous: Fine. 
Idem. 3 E.r. cap.28. 32H.8.cap.9. : 

None may maintain Quarrels and parties in the Country but their own , to the let 
and diſturbance of common Right, in pain to have their Bodies, Lands, and Gods at 
the Kings pleaſure. 1 E.3.Parl.2.cap.4. 20 E. 3. cap. 3. 32 H. g. cap. 

None may maintain unlawful, oz pꝛocure any unlawful maintenance in any Suit, in 
np of the Kings Courts, concerning Title of Kand ; oz may uniawfully. retain foz 
maintenance ofany Suit any perſon, ez embzace Jurors oz Freeholders; oz ſuboꝛn any 
Witneſſes by letters, rewards, oz promiſe, 62 ather finifter la bour 02 means to maintain 
any matter oz Cauſe, to diſturb oz hinder Juſtice, 02 to procure-0z otcaſſon any matter 
of Per jury, by falſe Mer dia 0: otherwiſe tn any of the Kings Courts, ſub pœna 10 l. fox 

every offence. 32 H. gl. cap. 9. | 5 
No Officer of the King, oz ot her perſon, ſhall take upon him to maintain any matter 
depending in Dutt, to have part of the thing in Plea, oz other pzofic. Weſim. 1. 3 E. 1. 
cap.25. Moꝛ may any upon luch conſideration oꝛ Covenant depart with his Right to 
another, under pain by the taker to forfeit ſo much of his Lands and Goods, as th: value 
of _ thing lo taken fo: Maintenance ſhall amount unto, Weſtm. 2. cap.13, E.1. cap.49, 
23 E.1.Capr11. | 

And 9e that ſhall take upon him fo: Maintenance, Champerty, oz the like Bargain, 
any manner of Suit againſt another, (h1it be rhzee years. impziſoned, and be further 
puniſhed at the Kings pleaſure. 33 E. T. 

Champertors, be they that move Pleas and Suits, oz cauſe to be moved, either by 
their own oꝛ others pꝛocurement, and ſuethem at their own cofts, to have part of the 
Lands oz Gains in variance. 33 E,2. 32H.8.cap.g. 

An Embraceor, is he which cometh to the Bar with the party, and ſpeaketh to the 
matter, and is there to ſurdev the Jury. But a man may take the Counſel of toe 
that be Pleadets of the Law, and Kearned men foz their fee, oz of his Fiiends.'33E,i, 
13 E.3.cap.49. 28 E. i. cap.11. : 

It in an Jnquiry of a Ryot befoze Juſtices, it ſhall not be found by the Jury, by 
reaſon of any Embracery 0z Maintenance of the Yurozs, the. Maintainer oz Embraceor ſhali 
fozfeit 20 l. and be impꝛiſoned during the pleaſureot the Juſtices. 19 H.7. 13. 32 H. 8. 
cap. 9. 5 
None may buy any pꝛete nded Right oz Title to any Land, unleſs the Seller hath 
taken the profits the rect᷑ foz one whole pear befoze the Bargain, in pain to the Buyer 
and Seller to fo:feit the value of the Land to the Ring and Pzoſecutoz. But the pur⸗ 
chaſing of a pzetended Title by him that is already pole ſſed of the thing whereunto 
Title is made, is lawful. 23 K. g. cap. 9. 9 20 i 

They that be ſued upon this Law muſt be ſued within the pear., Idem. It after! at 

Law. 3-4 ; 


a And now foz the Expoũtion of theſe Statutes, take theſe Rules and Caſes follow- 
ing. | 
8 1, That 


— 
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1. Thac Maintenance is moſt uſualiy done by the Wand, eicher by: the Delixery of 
Money, 92 other Keward, oz dy'/Wraing on the behaife.of one of the parties en a Suit 

de Co. Inſt. a. cap. a8. Culpa eſt rex ſe immiſcere ad ſe non pertinenti. Co. on Lit. 3.13, 
i 701. . ; 27 


2. It mer bc Maintenance in a man to take parties, though he be to have no part of 
the thing in queſtion. Co. on Lat. 36 3. | | | 
3. That after a Suit is begun, no man may encourage either of the parties, oz 
reild either 2 any Apd ot hetp-by money; 02 the like, but he that hath interest 
Sünde ene: ine | 1% | 8 
„ 4 (That a Leaſe be Eſtoppel meybe mithin 32 M 8. cap. 9. and made to 8 Biother 
in Aab, is Maintenance. More, caſe 414. 7 Tem 3 | 
T hat Maintenance may be by the buying of a Copyhold by way of Surrender. 
1 So = le2ing after a Recovery by Title executed, if there de any new Mult. More, 
- Cale 898. | | 
6. The miſchief was, That when a mau had Title-to Land, he: wouldlet it ta ano= 
ther ts have maintenance and Embracery; and make Contentious and uits, fo: the re⸗ 
medy whereof the Statute mas made. Goldsb.201,202. Fox if a man Have a Title, he 
may recover accoꝛding to his Title. dem. 850 Re — CI 
7. Thet no Maintenance can te in a uit befoze it be begun. And therefoze to 
give another money to begin and pꝛoſecute a Suit beſoze it is begun, is not unlatotul 
Maintenance, unteſs it be in a Caſe of Champertie. But tt I (hail give any man, un⸗ 
leſs it be an Attorney, tofollow a Hutt, and J pzomife him what he ſhall la out 
moz,, I will pay him; this will be unlawful Maintenance. 3 H. 6. 35. 8 H. 3. 8. 10 E. 
4-19 | 1 27 f 65 | En. 
3. That no Maintenance unlawful may be fo: taking part in a Suit in the Spiri⸗- 
ual Court, but it muſt be iu the Common Law Courts. Teſdale againſt Bevington. M. 39.40. 
Ex C. B. and Paſche 37 Eliz. Conſtanly & Barnes. 
9. That evere Champertie doth impiy a Maintenance, but not © converſo. 15 H. 
7. 2. | | | f 
a To lend anothcr money to maintain his Suit in Law, is no Maintenance. 
II. Chat if a Juror take monty cf both Kdcs; he is an Ambodexter, and hall be im= 
pziſoned, never moge of 8 Jury, and further puniſhed. at. the Kings pleaſure. 3 E. 3, 
cap. Ic. | 
It any man of great Authority in th? County ſhall in the pꝛeſence of a Jury, and the 
Standers by, at the Tryal of an Iſſue, ſay openly, that he will ſpend .money in the 
Cauſe in queſtion, in the behalf of the Plainrif 0z Defendant, ez that he will give 
money tolabour the Jury, oꝛ ſhall ſpeak other great and high words in favour of the 
one oz ot het party; this wili be an unlawſul Maintenance, though he do ſpend no money, 
no: labour the Jur. 22H. 6.5. 13 H. 4.1. 5 
So where any ſuch great perſon, where: any UTue is to br tryed, having nothing to 
do in the Caule, ſhall come to the Bar with th: Platutiff oz Detendant, and (and by 
only ; this will be Maintenance enough, though the Jury reſpec him not but give the 
Ver dic aright. 22 H.6.60, 9 H. 7.18. | 1 
I any man that is a Sergeant, oz other Counſeilor, being retained foz his Fee, do 
give his Client the be@ Counſel he can fo: defence oz recovery of his Kight, accozding 
to thecourle of Kata, oꝛ ul enfo:ce the Evidence of his Client at the Bar; this is 
not an unlawful Maintenance. But if he ſhall pay oz pꝛomiſe money 02 reward to any 
ot rhe. Jury to give his Uerdict fo: his Client, | ox ſha tyr taten any ot the Jury to be 
ki ld, beaten, oꝛ otherwiſe evil intreated if they do give their Merdia again his Cli⸗ 
ent, q it᷑ he ſhal l ſpend oz offer to ſpend his money in his @titents cauſe ; this will be 
en.uutawfu} Maintenance. 6E.4.s. 22 Hl. 5.6. 11 H.6.13. 8 H. 4.6 But he may do his 
— as his Client, and without leme other. matter it will not be Maintenance. 
' 4. 6. * ; CY * e T 44] TH 1 F {KITES + ; 
JF * one that is retaſney an Attorney in any cauſe, ſhall do any lawkul thing teuchimg 
thr Sutt fo the benefit. of his iGLegr,\age mmm Gomblel, ſue facrh Prpgels; of Capias, Exe- 
cution, Superiedeas, oz the like, pzocure & Jury to be tetozned, and 1mpanncited by the 


Sheriff, 


Maintenance. 


PART II. 


Sheriff, give in Evidence to a Jury, oz requeſt any of the Jurors to appear; this is a 
Maintenance tawfnl. But if an Attezney ſhall give o: p:omiſe money oz riwsrd of 
bis own oz of his Clients to a Juror, to give his 14 erdict fo: his Client, 02 th:xaten him 
ik he doo:herwiſe ; oz defend, oꝛ offer to defend his Clients Cauſe at his own chargs ; - 
02 pꝛocure the Sheriff to retoꝛn a Jury of his naming + any one of theſe cs will be an 
unlawful Maintenance. Kelw. 15:13 H. 4. 19. 36 H. 6.37.29. 11 H. 6. 10.1 3. Hob. 117. 

An Attorney ma? give in Evidence foz his Client. 13 H. 4.19. Kitch. 205, 

It a Sollieitor retatn an Attorney fo: his Maſter, and pzomiſe him payment of his 
Fes this is not an unlatofut Maintenance, by two Juſtices B. R. Hill. 16, Jac, 

But if an? man th: t is net a Lawyer, and that hatij no inte reſt tn the Caute in que⸗ 
tion, ſhall take upon him to do the part of a Connfeller, as to open the Cauſe, inſt ua 
the Jury, oz the like; this will be unlawful Maintenance. ä 

So it a man havs Land tn queſt on and he ſhall ſhew his wꝛiting ts a Noble- man, oꝛ 
to another that is no Lawyer, and he ſhall tcl! him his Cauſe and Title to the Land is 
god; this willi be Maintenance, 22 H. 6. 5. Fitz. Maint. 21, 

Andit one ſhall, when a Cauſe is in hearing, offer himſelf of his own head to give 
2 the one party or the other; this ts Maintenance. Sed Quefe. Fox the con- 
trary wag held by Juftice Bridgman in the Marches of Wales. But it one ſhalt be ſent fox 
into the Court, and required to give Evidence; this is not Maintenance, 28 H.6, 


P 3 | 

2 Sollicitor is held a Maintainer, within 32 H. 8. More, caſe 89g. pet ſee Hob, 67, 68. 
where it is held, That it is not Maintenance to ſellicit other Cauſez, unleſs ir be tone 
foz, Mointenaucc, and money tayd out foz Maintenance, that he lay cut money to: 


t an Attorney t. ke a B:ibe 02 Beward.to raze a Recozy, oz cauſe : wither Acrorr e 
to - the other (ide, and confeſs the Teton, 02 . he itke; he may be puniſhes to: 
this. Hob. 117. 

The Attorney may follow his Clients Cauſe without Fxs, but not ſtir up unlawſul 
Su: ts. Sryles 184. f | 

In Attorney way be a Sollicitor foz his Client in other Courts as well as in his own 
Court, and.p;omiſe to pay him foꝛ it it is no unl1wful Maintenance. 19 E. 4. 3. Croo. 
I. part. Abridg.go. Y :a, though formerly layd out at the requeſt of another, and gix ing a 

ett to a tt anger io come, and à pꝛomiſe to pay it if by him thought reafouable, 
And a Sollicitor of an inferio rank mey take reccmpence, and a pꝛomtſe to pap: but 
it a pe t. on of a ſuperioz tank do ſo, it would be Maintenance. 356. 11 Hl. 6. 10. 32 l. 


5. , ** ; k 
Ff a Juror take money to ſay his Ucrdic fo: the onc fide, this is Maintenance. .34 E. 
3-3, And to labour the Jury; very much to appear, oz give them Inſtructtens fox the 
Caul?, ot put them in fear, oz the like; this wilt be meintenance: but not to-pr19 
them to. appear. | 
| rors of an Inqueſt (hall give o y2omiſe money to anorher of his ſel⸗ 
lows, to give oz ſay his Verdict fo: Plaintiff oz Defendant ; this will be Mainde⸗ 
nance, albeit it be in ſo doing acco:ding to the truth ot the Taufe, Kut if one cf chem 
ſhall perſwade his Fellow-Juror co poſſe foꝛ the one flde oꝛ the other, as he tall find the 
truth of the Cauſe tobe, and as the Evidence ſhall induce; this is no MYatarenancs. 
Dyer 93. 25 H. 5. 17 Eggs, ,_- . ee, een 

It is not Maintenance fe Jurors, tht are compcVed to come to gibe a Merdic foz 
the one de oz. the ether. Kut if ſuch 5 Juror hill labour the Judge aft e: a M rdick to 
give judgment ; his will be an un lama. Maintenance, 18 E. 4. 4. 27 E. 4.3. 38 E. 3. 


T. was Teu int ot the Land to W. and a Tryaſ wag appointed in B. R. foz the Title 
of th: A nd wher in J. was Plaintiff. T. the Tenant cauſed a Brief to be made of 
te Cau c th. Breviat vas detibꝰred to ſeme of the Jurors befoze their appearance foz 
their imtructton and theugh the Blaintiff in the Þ>ion was non ſuit afttr Evi⸗ 
dence, lo that no Nerdia was given by the Jurors, pet T. himſelf, and the Jurors that 
teceired the Breviat, and diſpei ſ d it to thrir Tompanions, were fined and imp ilone d 
in the Star- chamber. More, caſe 1104, | 


Af: 
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Alf a Juror take money to give his UWcrdict of the one ſide oz of the other, be ſhall pay 
to the party grieved ten times ag much as he to, and be puniſhed as a Maintainer by a 
Decies tantum. 

Soif a Juror ſhall take money on both ſides, and is an Ambodexter, he ſhall never 
be put in Juries oz Enqueſts again, but be (ent to Pꝛiſon, and be farther punithed at the 
Kings pleaſure.” Ano per it a Juror hall take money after aUerdic given, wherein 
no Coveant was befoze ; this will be out of thc Statutes, but perhaps it may be finable, 
5 EZ 10. 44 E. 3. 39. Fitz. Decies tantum. 12. 

It a judgment be vad foz Land, and after the Recovery, the party that hath reco⸗ 
vered in it doth (cli the Land; this is no Champertie. 47 E. 3.9. So if one that gave 
him Counlel in the Suit, do take part of the Land iecovered foz his Fees. But if any 
Contract 02 Bargain were between them befoze the Recovery depending the Sutt to 
that purpoſe, it may be Champertie. 13 H.4.cap.19. 47 E.3.9. 28 Hl. 65. 12. Plow. 406. 

If one make a Leſe foz life of Land, and after the Cenant for life is impleaded, 
and hanging that Plea he doth ſurrender to him in Keverſſon ; this is no Champertie. 
Fitz. Champertie 14. : +0 | | 

It one give Lund to his Don in Frank- marriage, oz foz his life. during the time that 
a Suit is depending againſt him fo the ſamc Land; this is no Champertie , within 28. 
E. 1. Foz next Friends may maintain one another by that Statute. 6 E.3.33. Fitz. Cham- 

perrie. 10. Plow, 30s, : | 

If one make a Feoffment ot his Land to his own uſe, during the time that 4 Suit is 
de pending ageinſt him fo: this Land; this is no Champertie. 8 E. 4.13. 

If ene bargain foz Land be foze a Suit begun fo: it, and afccr a Suit begun foz it, 
he makes a Convepance acco:ding to the Bargain, pendente lite ; this will be no Cham- 
pertie. Fitz. Champertie. 15 Plow. 465. , . 

A Dill: itloz in Afſiſe may ha ve this wꝛit of Champertie, if the Diſſeiſe grant part 
ot his Land by Covenant fo: Maintenance. 4c. F.N.E. 172. F 
1 I - will not be Champertie to give his Land to his Son in Frank-marriage, oz foꝛ life. 

. . . 172. 

It ont grant a Rent ont of his Land hanging a ſuit fo: the Land, this is Champertie, 
thcugh the Kent be not in Demand. But if a Covenant be made to have a Rent out of 
other Land that is not in Suit, this is not Champertie. But if he maintain ec. he 
Hall have a Writ of Maintenance agatnf him fo2 this, and not a Writ ef Champertie. 
F.N.B.172. LM. Se n:o:eof Champertie in Gregory's Moot-book. 247, 248,249. 

iT hc Statute is a Prohibition againſt Purchaſoz and Seller, pet the wit bzought a= 
ge inſt one of them is god. 30Afl.15. But the puniſhment to loſe the Land ts given a= 
gainſt the Purc ha ſoꝛ only, and lo it is god, by Articult ſupra chartas. 11,12. And the 
Im pꝛilonment foz two pears is given againſt the Purchaſo: and 42 ſſentoꝛs, by Statute 

of Berwik, 11.E.1 and 31 E. 1. Ind Weſtm, 1. 26, gives puniſhment agatnſt the Purcha⸗ 
ſoz at the witi of the Ring. Hs | y 
It one covenant by Dæd, oꝛ without Ded that J (hall Have the Rent of the Land 
in Demand to maintain the ſamc, is Champertie. But a Kent granted out of other 
Landis not Champertie: but if he domainrain it, it may be maintenance. F.N.B.172. 
Embracery, is the 1abouring of Juries, which may be puniſhed at the Kings ſuit , o: 
ſuit of the party. Co 1. Iaſt. 368. 13 E. 4-16. 
Embraceors, are ſuch as wben a mattcr is in tryal between party and party, come 


with the party to the Bar, having received ſome reward lo to do, and ſpeak in the caſs, 


02 p2zivtis labour the Jury, oz ſtand there to ſurvey and overlook them. thereby to put 
them in fear of him, or the like. Ind if he take money. perhaps a Decies tantum may be 
Þ:oughr 5griet him. 28 E. 1. 10, 11. 19 H. 2. 13. Co. on Lit.z59. Crompt. Jur.32. 

The party himſelf, it they inftrue the Jurors by writing oz word, oz piomiſe any re- 
ward foꝛ appearance ; all this is Embracery as well by tye Stranger, as by either of 
the parties themlelves. More; caſe 1105. 

Me is to be accounted an Embraccor, who ſhot! thzeaten the Jury oꝛ any of them, if 
they ſhall not give their Uerdic by tis Direaion; Oꝛ one that ſhall inſtruc e Jury be- 
foe hand. Co, on Lit.369. Oꝛ a Juror that ſh iii take money to give bis Ucrdict ot either 
ſide. 38 E.z.cap. 12. 34 E. z. cap. 8. Alſo he that is the P:ocaxet of a Jury o 
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who is commonly called Leader of Inqueſts.. Ind whether the Jury. als cd: not, 
5 give any Gone _ it is nat macerial; he ſhall be 
N. 171. on c. 9 178 wth 1 { N I: F HF 72 * ; 7: - 7 
Af one take money to embrace, and do not embrace, pet this ig Embracery; Do if he 
5 — money to dd it, and afcer give his (28 H. 5.12.) Mer dick again him that gave tv. 
It the Counſellor plead his Clients caſe, and p2efs the Evidence to the jury; this is 
no Maintenance. But if otherwiſe he ſhall labour the Jury te give: their v2 fox hig 
Client, and to take moncy fet that end; this will be Embracery. qr/E. 349.6 Egypt + 
2 lawyer map give in Evidence fo: his Fee to rhe Jury, and this wilt not be ra- 
ccry, as it will be fox another that is not ſw mi. 6 E. 4.5, LE 
The Lawyer fa his Client may come to the Bar, and ſpeak tu the cauſe fox hit money. 
But he may nor labour the Jury, and tf they take money to labour 4 Jury that are the 
Lawyers, this will be Maintenance, oz Embracery. Fitz. fel. 177. | 
An Attorney map not pꝛomiſe a 1R 


a Reward, But a Councellor may. take part of the 
Landfoz his Fe; andonemay juqife the Kecozn of 4 Pannel as Bapliff, and tra⸗ 
verſe the Maintenance. 13 H.4.19. 19% 7 3*%6 
One Juror may-peiſ@aade another to be of his mint, as be thinks ths Wight is, but 
cannot give money. 17 E. 43. $4 Z OT ELECT 
It is no maincanance foz an Attorney to ſpeak great wozds to the party, but ke may 
not give them money,kfoz that is maintenance, but not Embracery. Fo: an-Embraceor is 
he that taketh to emb;ace,to lead the Jury, But Maintenance well not lye again the 
part v himlelf fo; giving ot money to the Jury. 13 H. 4 16. In it is no Maintenance fz 
an Attorney to give of his own moncy to Councci by his Client. In 35 H. 6. Maintenance, 
p * a 


27. | ö | 1 | | $2 *-0h 

He that let: as well as he that takes Land hanging a Quit, oz gives Land hang⸗ 
ing the Quit, may be puniſhed by the Statutes. F. N. B. 172. of Champertie. 

Thc party attainted of thts cEence of Embracery, is to pay 10. times as much ag he 
hath received, as a Juror ſhall do that takes money to give his -Uerdict , which by a 
Decies tantum in this as we ll as in th⸗t caſe may be recovered again@ the party. Foz 4 
Decies tantum is a wit and lreth where a Juro in any Eaqueſt ſhall take woncy of thr 
one part oz the other to gibe his Yerdict, tyen he ſhall par ten times as much as he hath 
receive d. 34 E.3. cap.8. 964 Toi +03 a0 ar 

But this w2it will not lee ag ind an Embraceor, unleſs he :ake money in his Em- 
bracery, Yet this will ire agaiuſt the Jurors if they taks money, although they never 
Jide their Yerdie, oz give a true Uerdic. F. N. B. 171. 

we ſe dy the Statute befoze named, 'T hat none ma bargoin, buy, oz ſell, oz by any 
means get any pꝛetenſed Cities o Rights, 92 take P:zomeſe, Sant. oz Covenant, to 
have any Right oz Tirle of any perſon in oz toany Lands oꝛ Tenements, hut where ther 
that hail ſo ba. gain gc. and their Anceſtors, oz they by whom he oz the claim the 
ſame, have ben in the poſſeſſion of the ame, 63"-of the Rev2rfon oz Remaiuder there= 
of, az taken the Rents oz P:ofits thercof by the ſpace of a year befoze che Bargain oz 
Cone na nt, in pain to i@ſe the value of the Land by the Seller, and the Buyer know⸗ 
mg thereof tolaſe ag much. Co. on Lit. 114. 32 H. 8.cap.9. 3 * 12 
This Statute is to be intended of pꝛetenſed, and not of a cler Title. 6 E. 6. Tit. 38. 
Maint. : * 1% 37767217 r 
Right oz Title, we mul note. is either meerly in pretence oc Huppoſſtion, and nothing 
in Truth. Oz when it is a good Right and Title in truth, and made pꝛetenſe d by che An 
of the party. Ind both cheſe are within this Statute. Biſo a Right is naked without 
polfeſtion, where the abſolute comes by Releaſe, oz to. a wzongful poſſeſſion , and no 
third perſon hath Jus proprietaris, oꝛ Jus poſſeſſionis, where he hath a god Right and 
wzongful po ſſeſcion. Co. on Lit. 369. 

But any man that ts in lawful poſſeſſion may get any pꝛetenſed Eight oz Title, 
not again this Statute, But to open it further : and fcz this take theſe Caſcs. 

1. That if A. be Owner of Land in poſſeſſion, and B. who hath no Right contra- 
etth with another foꝛ rhe Land, al. hough the Gant upon it be me tie void, ret the 
Gzantoz and Gzantee are both within the mY D ret 

2. 7 


DET —— 2 
8 'That he that Hath the abſolute Ownerſhip ofthe Land, uch an Owner may at 

plaaſh robavgaias: contract fo: the Lany, and navs not terry a rat betoze he make 
itz0z 4 Contra a iat tt. nd therefoze the — who xed#ws de Kan, 


Pear. 
= e 5 — of 


the Diſſeifor 
22405 te. — of * ot 1 
vea is 
ort Pinrifo hay nige 10 ch Polleſſion. ©o. Inſt. 


4. bat the buying of a Leaſe tot tenen, 03 one tat, is within the Stature, and the 
Drfendan#thzidfoxteievhe vnlae of the Land. But if a man make « Leaſe fo: years, 
Wy $ Title — — firms, unleſ it be to a treat man; this is out of the — 

ens.” 

a — by Efioppelmaybot8ithit the ame of buyikg of qrengſed Eittee 
1.79. 201. 

5. * rr prefence toit tn within the Srarme. To. 1. 

7. That it there be Tenant fox life, the Kemainder in Fe dy geod Tttie, hz in 
Remainvet mor ige oz Titie of a Str 
is 4 a mens toextiugn ti datt and tronblex, anb t dnnot pre ju 

8. That it a Difledlormake a leaſt fo itte u years, the Wemataver fot life in 
Tau, OR in the emstadet mar Not take am Pꝛomiſe oz Covenant, that 
when the Biſleiſecthaxh encets u the Land, and recoveved tt, that then he wiſßton⸗ 
ver it to him in Remainder towards the particular Eũdate. And the words (reaſonable- 
meant) en 6HE'Starure, ate inte ned to be Releaſe, 07 Conveynrice, 0: which 
doth amount to ſo uc. Co. laſt. 1.369. 

A p:erenved Right co Copyhold. Kind te, is within the Statute Co- 4. 26. | 

9. That ont thay had a ſappoſed Tifle ro Land ta tho polſtfiton of another, contra- 
Ked with a thiet porſon to ſeii ie, and ſaaled a Leaſe to &- ſoutih perſon to tie the Ti⸗ 

tie, to the uſe ot ghia that tas n ade rat; Vut:fothihg ta done upon ie, aud 
no d dien ehen ie pear 1 20 it ghd & Miinrointhee by the Common Law, 
and he was fined in the Star- chamber. More, cafe 10 

Amanwes det ot poſſettion, and retovered in ad Rieckione firme, in May 5 Car. an Ha- 
dere facias Seibnem was ,, and 29. Septen. 4 Car. de ſofd the Land ; and it ws 
--qf gerd, and that he might ſell preſently, enen 57 wit. Godb. 


222 WDiCeiſo! voth rvcovevin 10 Ejedtione fem: ru Aand, lt is a prorended 
tt „ 

At a man be put daver poſrettion fox >. . arne he recover in 2 Formedon, 
ar he — feli the Lands þ:eſenebp-” 

2 Sutfin Chancery map net mùke a Tait pyetended, not Mainrenance, Godd.4%, 

It a man tecoder dyForrtiedon, o Eeſlavir;' arid make a este, this is not — 5 
Statute, though he have not ben i poſloſtian dy a year; Goldsb. 10 1, 10a. 

Fif the Contract fo; ſuch Land habe ben tu poſſeſſton but an hour , he 1$;out of. 
thy! danger of this Statute of 32 H.8. Plow. 78,79. 

Lands were conveyed by tie ug te the uſe of himſelt and his. mike tn fpectal 
Ceil, ehe entatnder e Husbund ta general Tai, the Wemainder to the wife in 
, and after the d enteoſſet divers men the cof, the Froffa's continued in 
poſleſt on divers years, atter the Has band dyed, and then the Wife by Andentute ſea⸗ 
ied and delivered krern of the Land made a Rate to the Wffondane in a Duit, who 
was info:med againſt fo: it, he bring one that well hue w alt this, the Liale foz Go. rats 
if he ſhould lite to long, and that the wile was Sitter to the Defendant by rhe Wo- 
82 it was held, That this Leaſe thus made wes within the Stanne of 32 H. 8. 9. 

101. 
It A. be lawtul Owner of the Hand, and in powtetlion and B. that hath no Right there⸗ 
Unto, granteth ta, os contraceti * antagher .foz the Land, though the 4 


*. 


3 the ſame 
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void, yet the Santo; and Sante will be within the 2 danger of of the —— And if A. 
be diſſeiſed, A. hath a god right. Vet it A. being out of polſeCion, granteth 
= qq contracteth wich another fo: che Lend, they are both within the danger of the 
* A fortiori ot 4 Right in Laion, unteſs it be to a erat man Ec, — 

de that bach 8 god Title at the cime of the Bargain py Leaſe, „diet inichin. this 
Kauee, neither he noz his Ancetozs have been :in-poſſeſion theresf: 8c. —— 
ding to the foz a year befoze. And therefoze > a man ſhiil tuter ata Han 
den ot him foz — — 2 68-46 he 1ecover Lands by d bel! 2 he 
may ſel] the Land, oz une A Aeade. of 4t within a gear ede Sek ox Mecoverhy 
without any bange of the: Stute. Plow.4 7. Dyer 74. Co. an Lit. 365. * 
Do (fone martgagehis Land fo: along time an Condittan, And after he £edetus it, 
he way ſell ic, though he have — —_— of it a teur. Fo preterſed 
Rights, is not meant god and cleer Kighes. 

But where one man is in voie ſſien, and another that is out of poffeign doth claim 
them, oz ſue fox them, and he ſhall bargain, fei, z make Au agrement to-part from 
the Land, ez to make anp Aſſurante theveof after he ſhall recopertt reer 
Hath a god Title 0x noe, wtii be within the danger ot the Se. de 
' Bs where a Diſtei tos be ſeiled, and the Difſeiſeonter aud t6TCeife his Mei, though 
de hat an ancient Right, yet becauſe he hach an unlawful if e ſull 2 con= 
— the Land befoze he hath been a pear in poſſeſſion 5 he ts e the 3 of 


Brat if one bo diſſeiſed, and the Difſeiſe releaſe to him; now-he may felt it pecſentiy, 
and need not ſtaytiii che pear be up. C on Lit. 369. — . f 


ts withiy | 
ee by a Ted Titie, he in Rematnder way get the ppetenſed Wi 
Nr « 369. Weit. 2. 28. 20 E. 3 J. 1 R. a. 4.5. ) R215: 12. 25d Ein 
10577» 


It ont mae a Leaſe fo: prars to another of Land, contrary to thiw-Stature; this 
maę be as much again the Statute, as tf he make ap Ettatein Fe-\lanple,-Fee-tail,.op 
fo; Life. And toi cis che K eie an m fo; feid the halue ot the, Inheritance of 
the Land. Co. on Lit.369. Dyer 374. Plow. 87. 

s it one Have 4 pretended Right mie eoCopyhelV-Land,; arid>(ci{7i6 ;; this. ili 
be within che danger of the Starute, Bar if one make: a-Keaſe. — to try a 
Title, this mul norde ——— Co. 4· asi. Brot. caſria 27. - 

S. poſſeſſed of a Cerme fox years, granted it to J. S. he Brother, 12. May, 20 Eliz. 
Atter 8. Octob. 21 Eliz. he hemſelt —— it it ta one P. who ſut᷑⸗ 
fcred him to continue — — — — $. who morrgaged it to 
ane G. who ſuffered J. S. to continua vaettun Ball. 
— . came to P. imd requeſted dam, that ——— grant ai h Eftatr:\to B. 
to whom J. S. vas indebted tes tecurite et their moneys. P. ard, that it he ul u 
— any other ſecus ie fon Debt, he was contented too it, and: ].$ offered to- 
the ſayd P. the ſapd B. and · C. and he accepted them, and at the requeſt at J. S. granted 
his intetes to them, 2. Feb. 22 Eliz, N habing notice et the Gant dete made to G. 
did into agatult P. on this Statute; and it mas held, That P. was not mithis che 
penalty of the Statute, koz he granted his interest to B. and C, at the ſuit and requeſt at᷑ 


S. the fo: afl t his Dede, and therefo:e vio unlawfut-phing"can/be 
—— 3 fav — ro P. had rund tecelved the 'p:ofits 
ofthe 11 Vetoze the G:ane/; though not in poicllion for A me pear: 


next befoze the 2 'Ws where one is in poſſeiſion, dz harh veceibed the pioũts foꝝ a 
whole year, and after a ÞHtranger enters upon him, and hath the poſſeſſion fo: aQNonar- 
ter of a pear, 02 halt a pear, yet he toho was in peſſeCion foz a pear bete, way grant 
his intereſt without dayger of the Statute. Leon. 3. caſe 119. DE more in 8 17; mew 
of FBroo, Pitz. & Rolls, and in Gregofies Net Dok. 
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uo. 8 N an G1 -i7 % 8 
Note: Agnitech with us, not only the conpitng — of ; ah en and wie, 
but alſo Land given in Marriage. Oz moze largely, It is the copulation of a 
man and woman together 'dp-agrement to be man and wife, by an tnſeparadle con jun⸗ 
bay 8 — — All the daes of their life, - 
thus is ſirũ, when Wedlock is promiſed and vowed by-wo2dg-in- 
— dis tailed Affance, of Sponſality, whic hitherefoze is defined to be 
Futurarum Nuptiarum epnventio & repromiſſo; toꝛ the full Contract of Matrimony (8s, when 
it ia num a wos deprafentiin a tawfut" content. Ind fo two de made man and 
wtf: nette God without ty ng together, and thet without content ot Parents oz Tutors, 
which is not of nec eſũtv, though it bc meet and convenient to de had. 

* — 1 net accounted confummate by our Raw, untili it be celebzated in 
facie Eccleſia Con Lit.76, Womans Lawyer 117; 

T yis-Spvaſion; oz fir mi ũ ng, is ſavd ro be ſome:imes Naked; (i. e.) when the do 
pi omiſe imply and bare be their: wozd ont to each other, to contcad Matrimony 
hereafter: + Ind ſom-times Continued, (i- e.) when there is an Oath made, oz ſome what 
taken ag or N — them on both partics, oꝛ on the one part to hem t⸗ 
tied hertaſt r—. 

Aud it is al's either Publick, and that may be either by the parties by themlvcs 
pꝛeſent together, 0: dy meſſage and Letters when they be apart and of and to which th te 
br ſome privy and witneſſen O eiſe it is ſecret, ſolus cum ſola, to which none cr: privy 
hut themes; which being p:oved-weil. is of the ſame toce with the fonier „ (ave 
only 2 ay — made — another tn publickwitt be r rey Prevail a= 

This Sponſon ts alte Gmetimes Conduct, and then i ſulpendeth the Proniiſe Hl 
the Condition be perfozmed , unlels by a new Agreement the Condition be difcha-'ged. 
Bad yet it ite Condition de agair@ the Right of Matrimony; it makcs the Conditienal pro- 
miſe vol d; as if it be to poyſam the Chia ſhe Mall 8 conctive ec. But though other= 
wiſe AIS ot if it be n Law of Wedlack, it is god e 
noag o © "7 publick on © 

ut this Aﬀance, be it naked og confirmed, pulick of pirate, is not of that fore as to | 
compelithr'pacci-s comarry, but is an Ob 2 onip, oz being bound in a ſot to mat 
ryhereafrer. Foz .afier ſuch a Fromiſe ont made, the /partics may marry themſelves 
to 9: hers. And per it ſeems the part, that doth bzeak his d her. Promiſe , in this caſe 
x'ſudjec to ſome Stir and Punihment in the Court by it. 

But contatneth moze. in it. anidis-ounpulſoryz and ret neither At 
ance 101 Coatratt tn of the fozce of Marriages: » $62 byathis-onty- ; without , net⸗ 
ther us hand ne wifc ſhalt have any benefteby the others death; and till then they are 
ſe ner t yeiſon m A aw, and mar enfeoffe one en ʒrr But being martied in facie Ec-- 
ale ſiæ t e ate man and wife; and then is: ſhe a FeragCorvers, not betce; and tht te foꝛt a. 
beme Covert is drũned to be a woman legally matrted ta x Hug band, and ſo the is 
then theugh her Yusdand have not the carnal knowiedg of Y'r, and this coverture they 
2 ſs long as they continuy- rtl. S# Den nee 32. H. 8. cap» 


* 8 * 
Len erregen. theſe following Vaies ans 
bat Ks; Contract nor Aſfanee publique or private, 57 ar Condirjanal,; doth 
mod a Marriage, oz cauſe the parties to be man and wike, and bing her under & Cox. 
— — — be conſummate in facie æ. Wamans Lawyer. 
That in Contracts and YEtancegs, the Aa- doth not require a curious fo: of 
— 8 any wozds whereby theit agre men mar appear, will de fulficient. Womans- 


3. "Th it Conjunctio Maris et feminz eſt de ure Natura Co. on Lit. 187. ) 
That Nuptias non concnbitus, ſed Conk us facit. Ide u. Oz, Conſenſus non Concu- 
bas facit Ma:rimonium, 


5 That 


%z4 


Pai II. Marriage. 
5. Chat Man and wife wh m married are as one perſon in Law, Idem. 

6. * That the Hus band is the headof rhe wit, Plow. 50. 

2. Chat Coverture of a woman is ſatd to be particularly applyed in our Law to 

the En ite and Condition of a married womav, who by the Raw ts ſub poteſtate viriz and 

thercfozc diſabled to contract with any perſon tothe pꝛe judice of her ſelt᷑ 62 her hu⸗band 

without his conſent and pzivity deto e, m his Filowance and. Confirmation after. Se 

Broo. Coverture. Im the is nor ſai Juris, Co. 4. Actons Caſe. + * 

8. Chat Appellatione Mulieris in legibus Angliz continerur uxor Et ſic filius natus ve] 
filia nata ex juſta uxore appellatur in legi i filius mulieratus vel filia mulicrata; a ſon 
mulier, or à daughter in compariſon with a Haſtard only. Co, on Lit. 3. c. 6. Sec. 
299. Sir Rich. Lechfords caſe. : 2 22 a 

9. 'Thar quando mulier nobilis nupferit ignobiſi deſinet eſſe nobilis. As when a B1= 
rore t marries under the degree of a Baron, her Dignity is gonr. But this Rule holds. 
onely where rh: dn t comes by mrriage as by m rriage of a Duke, Earl; o Ba⸗ 
ron, fo codem modo quo quid conſtituitur, diſſolvitur, Co. on Lit. 1.16. 4. Actons caſe. But 
where a woman is nodie by diſcent tt is other wiſe this is character indelebilis. And 1e 
4 Dutcheſſe bo marriage marry a Baron of the Realm ſhe remainetha Dutchefſ:, and 
loſeth not her name. Ind by the Curteſſe of England ik women get to any degr# of : 
Ecate, they never loſe it by marrying after more mee nly, but do ſtil i take plate ac⸗ 
coꝛ ding to their fir hu: band. Dalton. But ria te mor centetur dignitate mariti. 

10. Chat the Law tenders the ſper dr advantement of women, quia maturiora ſunt 
vota mulierum quam virorum. , | 

11. Chat whyatſorver. ſhall be done during the Continuance of ſuch a :1riag?, 
Halt be-ſaiy to be done dur ing the Coverturs of the 'wifr, Womans Lawyer.” 

/ 12; Thir Regularly ce husband ſh4lt not be charged with any Eontrac made by 
his wife during the C overture, unleſſt he agree to it befoze q atter it is mad :. 

13. That a husband ſhall ne ver be charged with the Þ&@ oz default of his wife due 
wher: he ig made party to tte Action, and Judgment is gibemagainſt him and his wife, 

And pet if the Huit be upon a pengi Liw by way of Ynfo:zmation againſt hus band 
and wife, there de m y be charged Co. 11:61. 9.72. Co. g. 1489. But it᷑ the hus band give 
his wife power to contract foz him, and ſhe make a C nera& and dye, the hus band me 
by charged fox this, Ind that afrer-her death. And fo: her neceary-J pparcl he may 
de charged, thoagh he gave no futh power. Ind ſo fo the gods the bzought that came 
19 the uſe of the hus band, and he did agret to-it afterwards, Fitz. N. B. 120. Fitz. 41, 160, 
A That a Feme Covert alone can do nothing during the Coberture with Her own 
| Rands. Goods o?'C hattels: wtthout her husband; Foꝛ that ſhe is ſub poteſtate viri, 

Es omnia quz ſunt uxoris, ſunt ipſius viri, et res licet ſit propria uxoris, vir tamen ejus | 
cum fir caput mulieris, Et non habet wxor tem ſui ſed vir. Ind thercfoze al Feoff= 
ments Pads, and Gifts and Giants Regularly by her alone are void, alb-tt ſhe ſ3y 
in tde Nu d ſhe (8. tote and not l and aibeit it be execu ed by Kivery of Sein, 
o7 Attoznment, and gi deit the husband know ok ie, Co-: on Lit. 112. 14 H.. 9. 
5 That a teme Co ertqhath no wilt dur the Will et. het husband; And fox that. 


It che fell, os give G@.s, and the husband agree to it befoze, oz after, it is gd, and 
tr ig die will, oz fal. And if the Contra be an advantage o diſadvantage-ro hin, 
agreement witf made it god. And ſo it is, of an Aumpſit to her to deu ber one out uf 
e b 
16 That the Rig of Eſpowldls fu tobt tryed br the Biſhop, Warriage in peCeſſion 
19. alwaycs ſufftcitut in perfonal things and caules eſpecialir where che poſfeſſion of 
the is in queſtion,” But wherr the marriages the hus band is ir question, th: re . 
Mat rige in Right onghe to be; and where marriage iu poſſeſſion falls in Iverůͥenc, 
ther? it ſhall not be ted by the Biſhop, as in cafe of Mapriage tn Right, Loon: 1,153). 
$0E:3.20, It᷑ the marriage de in qucſtion tu a wit ot Dower, the Tryai mut de by 
the Biſhop in his Court, by Jnquiſſrion, and he is to cet tiſle what he fads, Dyer 303. 
re R. 1. Tryal 100. 34 E=; 15. Burtt the Iſſue de whether He be his wif 0; , u may 
be tryed by the Coinmon Law, 34E-3-15. Croo. 2. 102, 28 


r 19 Pare If II. 


17. That che wife fe may not ſue fo; Alimony. (o long as the dwells with hem 
But ſhe may have the Race again him foz unreaſonable CozreCian. - wich him: 
| 1 eee Feme Covert bs favoured in Late, ret nat fo much as an Ins 
fant, Ho 

7 31 erelages arc lawful not fozbidden by Sods Law ; and all Lawes and 
Canons made againſt ſuch Marriages Hail be voi), 23 E.6. cap.21, - 

Al pexſons 9 — Aung. N are nat 1 by Gods 22 to 

£ t be not 57 evitica wy 

— — 5 Ind t bee ma be of dan of conſene, Id 1 
That Clergy-raen may marry as well as Lay-men, and the tr Chilrs:n. are legitimate 
as -Lay-wens childzen ace. Ind ther themieives-ſhall have au che P:iviledgcs of 
r 6E.6. eap. 12. 32 H. 8. cap. 38. 3 E. 6. N Co. Inſt. 2, 


bay A Six Clerks of the Chancery and Clerks there may marry 'votwithftanding 
their old Cuſtome to che contrary, Alia ail ſuch as exerciſe any Eccleſtaſticai Juriſs 
diction map be married notmithdanding r Ofkice and Amployme nt. Sat, 14K 15H, 
8. cap. 8. 37-H.8. cap.il7e 
Tye pcrlous that — muſt not be in relation one to ane, that is in reſpec. of 
conſanguinity. Fax marriage 48 fozbidven. thoſe that ore of kindred lincally , ag Pa- 
rents and Thildzen. Ao betwixt thole that are kindzed in the tranſyerſe or culla- 
teral line untill the fourth degre be paſt. Oꝛ in reſpect of Affinity or Alliance, and this 
ariſech betma n them that axe married, and the kindzed of one x j them, as betwixt the 
husband and the kzudzed of his wife. But this: b —— iy to the 
verſons contraced, ac. Foz the Cauffus oz conſanguinitr ta my wife art one ix 
to me, and net to my- Mothers, o childzen by 4 fozmer. wife. And ſo & conyerſo 
my blond to mn wife, And hence it io, that Father am Son may marry che Mother 
and Daughter, and that two Bꝛethꝛen may marry ewo Siffers. And after the fourth 
degree is paſt a man may marry any of his Affnity. And thole that are not within the 
Revitical degre«s are not fozbidden : Therefoze a man may marry the Daughter of the 


Hies of his firt wile. 
If a Neife had married a Fre- man he. had ban pziviledged 4 el the Coverture, 
but not abſolutely enfranchiled 3 foz if her husband dee, ſhe is a Netfe again, Co, laſt. 


1.156, Net ſũ F. N. B. 78. 

To make a Marriage god and lawful, that fozbidden mult be avoided ; 3 that tan⸗ 
manded obſerbed. 

— 1. 1 that is god and well e mult be by perſons able not diſ⸗ 
cd, as bt tage. 

2. The parties marxying mut be gt pears of Toulepe, (chat * the. man mul be 
14 years old. or moze,and the woman 12 years old o moze; Foz if ther do mart under 
this age they map avoid it when they — ee 1 their dilgreemene without any 
divorce at all, and wacry o bers. ems e art judged able 
to conſent when they ave puberes ripe and fe foz marriage, though not of this. age, 
C0.6.40: 19 H.. 52. Kelw, 

3. The parties mate ing mus be of a ſound and whole mind, and not inopes mentis, 
Fes he thet is mad withent inter ot, { fuxe cannot ages to a marriage. But 
one that is deaf and dumb may contract imony and be mar ried. 


-4. The parties wat mere ſhould bee ede dere kee theſe that dy 
ldneſs. of Nature, or Inchanzment are imꝑatent, arg £0zbiddrn to 1 
__ These — be a free canſent aud the parti Ward ied- and acithir 


arenen in 
panty he bꝛengbt 20 it by fp2ce,-07 iraud- And it rhey be under thetr age of conſent⸗their 
Parents, Guardjans, and Overlars alla if it may be had are to conſent to it. Fax a 
Marriage mane-by Threats, or by Duxeſſe of Ampyziſonment will be v. 15, Eelw. 52. CC. 5. 13. 
Cra0:3-492,493- Co. on Lit. 33. 
6. mater rug alſo muſt be Free, and not en aged ge ane other hy whe at 
preconrag, fo: either of — being lo, che marriage may by-marred beit. 


7. The 


* 


7. The mattiage mu de lawfully and not t esruptig made, BI when ohe hath adut= 
terouiit᷑ poliuved'a woman, and memiſe ro her if his wife dyxth. Quzrec of this, foz the 
atriage (f-fo te br, pechaps may not de avoided, Se Wemans Lawyer, | 
. Lud it ſctus is is to be female made and eonfurtmate, which mutt be by a Mi⸗ 
niſter and ſome uſeof th: Book of Common Prayer. fee 

3. (The husband may alCent to marriage; oz to dilagree tf made betoꝛe, and the wite 
may de it at 23 years, 31 H.6.41. 5. | 

10. An Acton was brought by the Father again@ one fillwm ſuum cepit et ab- 
duxit et muritavit; Ind is fey gab without theſe words, Cujus Maritagiam ad ipſum 
pertinet. Styles 217. tp | | 7 

11. The Marriage that are made in an o:dtnary courfs are to be made by aghing.. 
— the Church, ans other Ceremontres appointed d the B of Common Pzayer, 23 E. 
= cap. af. Xa * - 8 ; a6 

- 12. That the Marriages made by Juſtices of Peace from 1. May, 1642. are to be valid, 
as made and ſolemn:3;d accozding to the Rites and Ceremonies of.the Charth of Eng. 
hand; 12 Cut. a. p. 33. : | "4,08 

Foz Anſwer to this, take theſe thus: f 5 4 
1. That the marriage of two ſuch perſons doth knit them lo faft, and make ſuch a 
rater f:ilowſhip dettweu them, as char they are ſaid to de but una perſona, una caro et 
ſanguis unus. And hence it is, that however in the obliquities of Fines, Recoverics and 
Uſcs, there is a way, yet a man cannot by downtighe Bargain, Feoflme nt, Kevery of 
Seiftn, Gitt, oz Leaſe, paſſe Land to his wife during the Coverture, No! may a man 
make any Covenant oz Obligation to his wife. And ik one enter inte an Obligation 
to make a Feoffment to his unte, te will be void, becauſe impoſſibie. Ind yer one may 
bind himſelf in an Obligatton o2 Covenant befoze, 63 after martiage to a Stranger to 
let his wife H1ve ncceſſaries, oz to have ſo much clothes, oꝛ to pay her ſo much money 
by the ycar, Co. on Lit. 1 12,18 . Plow.294. 

.- 23 Tye cne o them camior ſue the other, no! can ſhe ſue any Stranger unleſſe the 
dusband be joyncd with her, F.N.B, 78. 2) H.8.27. Perk. Sect. 763, 864. 

3. It Acſſe fcp years grant his Term co a Feme Covert and anoth*t, Oz if a 
Feme ſole and another be Yoynrenants foz. years, and ſhe take a husband, the Jopnz 
cure is not diffol ved, but che Survivo2 of the Feme, dy if; hannah ſh ili have all the 
Term; and if a Sttanget ouſt rhem, they mul joyn in the Tjectione firmæ, an) Judg⸗ 
ment chill be given f both of them, Plow. 418. | f * 

4. That as the wife doch partict pate of the name, ſo ot che nature and condition of 
her husband. So that tf ſhe be an Earls wife, ſhe is a Counteſſe; rf a Knights wife, 
a Lade. It he bz an Alien and made Dent zen, the wife hall be foaiſo, 39 H. S. 45. 
4 H.. 31. Broo. Sect. 499. Jf the Roꝛd h id married his Riltains wife, che had den fler 
during the Coverture, and &converſo;- It a Freeman had mxrried a Bondwaman, ſhe 
had been free during the Coverture, Co. on Lit. 112.197. | 
td; The. wife cannot de-pzovuced as a witneſſe foz cz againſt her husband Co. on 

6 | | | 


: 6. * if the. wife take and convey away her husd inds Gods; th.s will be no Fe⸗ 
ony in her. 8 

7. It T. enfeoffe W. and A. his wife, and after tt ts by Parliament EnaQc?, That ali 
Etta tes made by T. to W. hill be void, the Feoffment wilt be void as well to the wife 
as to the husband, Dyer 196. Lit. Sect. 2a. d ik one had purchaſed Kands held in Ca- 
pare to him and his wife and hig heirs without Ticenſe, And aktet had a pardon of alt 
offences pro quacumque alienatione ſid: facta, and faid nothing of his wite, per it had ban 
god, Dyer 106. 5 H.7 31. | ; 

3. It a woman Oblige marty with the Sbligoꝛ, the dedt is extinct fo2 ever, Ind 
i there be another Obligoz he will be dilcharged faz eber, 21 H. 7. 29. Andikf a eme 
2 bapl Yang to ane, and after marry with the Bayl# ; thy witl-be his Gods fox 

r, 33 E. 3. | 
| — It a Feoffment be made ro a man and a woman and their heirs with warranty, 
and ther entermarry, and after are impleadzo, and recover in value, no *** 2 
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Marriage. Parr II. 


wall be betwen them, Plow. 483, Hof a Reverſſon be granted to a man and a wo⸗ 
man and their heirs, aud befoze Atteument 1h:e marry, and then Ittezument ig 
made, chert ſhall be no Moyeties. No moze th:n if a Charter ex. Feofment be made 
to a man and a woman Nn of Attoznep to give Liber, and theꝝ intermatry, 
and then Livery is made, on Lit 187. 8 

10. It ene make a Aeaſe to. and to a hus band and wife, Iz. te A. fo: life, to the 
hus band in tatl, and the wife foz years; now it ſa ms each of them hath a third part 
in reſpce of the ſenexal it of the Eſtates, Idem. b | 

-X ut in other cafes ther ate conf{dcred as divers perſons in Law, And ſo one of them 
mar do an > to another; 2 fir& when ther do tt in auter droit, oz as in the perſon of 
another, Is where a Feoffmcat is made to ene of them, and a Kettex of Atto: ney to the 
athcr of them to give Livery to the Feoffa ; this che one of them may do to the other, 
So ik the. ite be an Exccutrix ſh2 may pay eꝛ deliver a Legacy to her husband. M 
it che have power to ſeil A and by will, ſhe max ſeli it to her husband, Perk. Sect. 169, 

Co. on Lit. 187. ab +; | | | 1 2 

where ene ts bound to caf: off the husband and wiſe; aud the husband refuſe it; this 
wall be the Refuſal of-both of th:m. Finch. Non 1 F RT OP 

F-ofincnt is made to the uſe of A. the hus band and B. the wife Et diutius viventis et 
poſt decef.um A. ct B. tunc ad uſum hæred. de corpore predict. A. procreand. ſuper corpus 
— B; Jn this caſe thc Eſtatce tail reſts onely in A; ail one ag if it had ban 

redibus A. de corpore ſuo ſuper corpus &c. Hob,84. 

I Femnc moy have an Eſtace tapi as a Joyit.efſe, which though it diſcend, vet by 
reaſon of he Ot itute cf 2 1H A oy mas be r me 2 
Wingate, 763, 764, 765, 766. itz. N. B. 78. t of Aſſiſe, * 
21E.3.9. 11 = E Fitz. Hughes Abridgment, 322. Plow. 48 3. 10 H. 6 17. Foz hul⸗ 
band and wife arc one perſon in Kam. 8 ty. 

It one Leaſe Land to a woman foz life, rendzing Rent and ſhe take a husband, and 
afcer the Rent is arte ite, and the wil dye che hugba ud ſhall be cherged fo; ti is. But 
tf. ſhe make an Obligation befoze the Marriage, (he ſhall not be charged fes this un⸗ 
leſſe a Ouit an) 4 Judgment be had upon it during the Marriage, Fitz. 121. Kytch. 
187. . 

But if a woman be indebte d to any and marry, the hus band and wilt during the mar- 
riage ch ul be chargeable foz th.s by a Suit again them, Fitz. 119. 

Sit Henry Compton was ſucd foz his wivcs clothes bought without his command 0: 
pꝛibitr. And it was held, That if the wife ſhould buy Merchandi zes, and thercof 
make cloathcs, and wcar thoſe claathcg.alrhough the husband knom noth.ng of them, 
ret he ſhall pap fos them, Brownl, & Goldsb. 47. | | 

Debt will lxe agair>& the husband fo: Gods that w: re delivered to his wife if it may 
be intendt d that choſe Gods did any warts come to the uſe of the hu⸗ band. Styles Pra- 

er, 39. | . ; 

Debt was b2ough t age gn hu band and wife foz certain Barrels of Bar ſold to the 
woman dum ſola fuit; rh:p-to:h waged their Law, and it was held god. Ind in this 
the has band dis ſwcar foz the Oe ht of the wife, Croo.1.161. Weekes and Holmes. 

A man and his wifc cobe nanted by Indenture, the Husband ſealed, the wife not; 
Ind it was held, That if the ue band had ſealed and delivered it in the name cf the 
wile, it had ban the Dxdef the wake during the life of the hus bend; 2s if by Jn= 
tenture they bargain and ſell her Land tendzing Rent, foz ſhe may after accept the 
Bent and make it god, Creo. 1.769. Skipwith verſus Steel. . 

Feme Covcre cannot ſubmit to an I ward, but another per ſon map foz that which 
concerns her, Styles Regiſt. 39. 46 FE N 

4 j oft ment made to her is good to paſſe Land if he know of it and do d.ſagree to 
it, Idem. : 

It a Feme Sole bc tmtebtcd to J. S, and ſhe marry, now this is his de bt. end ſhe and ber 
husband mud te ſucdfcz it, ano if Le dye hanging the Suit, the debt is gone, but ſhe 
max be ſued {o2 it, Styles 40. 39. | 22 

The dus band mar ſurtendec his Coprhold Lad te the uſe of his wiſe, Co. 4. 29. 
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where the Þugband ſhall be ag one perſon in Law, and where they ſhall take by 
** and * be Entireties. M moze Dyer 196. Co. 7, 9. Croo. 1.15. Dyer 316. Plow, 
483. Co. 3.3. 2.58. ; 
3 Feme · Covert alone can do nothing during the Coverture with the Lands, Goods, o: 
Chatrels ſhe hath in her own right without the Hus band. Co.on Lit. 1 12. 
| She ſhall not be received to diſavow the Suit of the Husband, and her. 39 Aſſ. ſe 
nfant. 

She may not be an Executrix without her Musbands Agrement. Noz being (a, 

was the do ne Be; that may be a Devaſtavit of the God of the Teſtator, without him. 
3.27. 33 H. 6.43. i | 

Noz may ſhe ſue, oz be ſued with him; noz may ſhe plead any other Plea in a Hutt 

than what he pleads, except in ſome ſpecial caſes, when he is dead in Law. 33 H. 6.31. 
2 H.7 15. Cui in vita 3. 
Ik the wife buy: 0z make any Contract foz Goods, and to pay money without her Haſ- 
bands authozity 0z agreement; this will not bind him, although the things bought do 
come tothe uſe of his Houſe, unleſs he do afterwards agree to it, as it may be pꝛeſu⸗ 
med he doth tf he know of it, and give way to the ſpending of it in his Houle. Dyer 234. 
21 H. 7. 40. 11 H.6.38. F. N. B. 62. 

Af the wike enter into any Bond, Statute, 02 Recogniſance, alone without her Muſ band, 
it wil i be void, and not bind him. Ind ſhe alone may not releaſe any Debt due to her 
as Executrix, unleſs ſhe receive it. Ind if ſhe do, Quære. Co. 10.43. Kelw. 10. 16 . 7. 3. 
1 H. 3. 12. 1 H. 7. 1 5. Co. 5. 27. Relw. 12. 21. 

Che wite may not ſell oꝛ give her Husbands Goods by Contract oz Bargain, with⸗ 
out gxueral oꝛ ſpecial Zuthoꝛity pꝛecedent of the Husband, and if ſhs do it, it will 
be void. Noꝛ may ſhe give them by her will without his Agreement pꝛecedent oz (ub= 
ſequent. Dyer 23s. | ; 

A Deviſe by her of her own Land by will is vold. And a Feoffment ma de to her of Land 
will be votd without his Vgræment, and a bare verbal Agreement of his will avoid it. 


Dyer 5 34. 

Af the Hus band be vagrant, and have not been in the Country a great while, fo that 
che knows not whether he bc dead 02 alive, and ſhe ſuppofng ſhe is ſole, grants a Rent- 
charge out of her own Land, this will bc votd; and if the Gant enter, and diſtrain 
fo: the Bent, the Busband may have Treſpaſs again him. Dyer 555. 34 H.8. cap. 5. 
1 H. 7. 16. Perk.ſect.2. 

It the wife have an Authozity, ſhe map execute it without her Mus band, if it be 
that which is not to his pꝛejudice. Latch. 134,135. : | 

The husband and wife ſold the Land of the wife by Werd indented, but not inrolled, 
the Hugband alone makes a Leaſe of it by word, then the Hugband: and wife levy a 
Fine of it to the Bargatneez and held, the Conuſee might avoid the Leaſe made by the 
Þusdand. Croo. 1.216. Harvy & Thomas. : 

Aldeit a man cannot by any Conveyance at Common Law, by plain Livery oz Bargain 
during the Coverture, either in Poſſeſſion, Reverſion, oz Remainder, limit any ERate to 
his wife; vet by ones will, as one might Have done by che Common Law, ſo he may do 
ſtt{l, deviſe his Land to his wife in Fe⸗fümple, Fck⸗tail, oz fo: Terme of like oz 
ecars, | | 

And now a man mar alſo upon 27,H.8- limit a uſe upon a Feoffment to, oz covenant 
with others to ſtand ſetled to Uſes, to and ſeiſed to the Uſe. of his wife. Do that 
now by the obliquity of Fines, Recoyeries, and Uſes, there is an expedite way of trans 
potting of an Inheritance between them, as by a Feoffment, Fine, oꝛ Recovery, had and 
ſuff:red to the Uſe of th: wife of the Feoffor, oz Conuſor, and her Heirs. 8 0 
Alco one may make a Feoffment to a Stranger, on condition to re=-infroffe the wife 
of the Feoffor; and this alſo was, and ſtiii is god by the Common Law. Co. on Lit. 112. 
* Pert. ſect. 7632. | | | 
Io a man may give to his wife any of his Goods az Chartels by hig wilt, foz that 
is not o ozce. tilt his death. And another man map make a roffmcnt to my wike, 
Aae r of Attorney to me to give her Seiſin, and J may do it, and it will de well 


f 
done. Perk: ſect. 41. 
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band ; in this caſe ſhe might have ſold the Land to her Hus band. 10 H. 7. 20. Co. on 
ian 7 4 

But if a Feme Covert de now ſriſed of Land in Fee-\fmpl: , che may not give, oz 
gra nt, oz demiſe it by Will to her Mus band, fo: ſhꝛ is ſub poteſtate viri, and can do no⸗ 
thing in her own Might without him, foz the Law ſhall intend it to be done by the Co⸗ 

.crcton of her Mus band. Co. on Lit. 112. 57 | 
Che wife of the Obligor is Exetuttix to the Obligie , ſhe cannot ſue her Musband. 
Quzre, Hob.1o. , | | 

The Hausband cannot g ive anp thing to his wife by Deed during the Coverture , but 
by Will he may. Anderſon 2,11. And che can take nothing of the Gift of her Yusbany, 
but ſhe may purchaſe from others without his ent. Ind pet if he diſagree to it, the 
Eſtate will be deveſted. Ind if the Hus band do agree to it, yet the Wife may after his 
de ath wave tr, if che do not agree to it after the death of the Hus band. Co. Inſt. 1. 3. 

A man cannot by Common Law make any Conveyance in Poſſeſſion, Reverſion, oz Re- 
mamder, ti paſſe any Eftate to her. But now by wap of Uſe he may; as covenant with 
another to ſtand leiſed ot his Land to her Uſe ; Ind yet now he may not covenant with 
his wife her ſelf to ſt ind ſtiſed to her Ale. Co. lnſt. 1. 12. 

A Feme Covert cannot take by G:ant oꝛ Gifc from the Husband, but th: map, and 
that without anę pꝛetedent aſſent oꝛ agreement of the Hug band, be capable of, and t. ke 
Lands oz Goods by the Gift oꝛ Gꝛant of others. 1 . 

And therekoꝛe all Feoffments, Gifts, Leaſes, and Obligations, — ma de t det ate god, 
untill the Husband difagre to it by Word, 02 Ded, 02 both, Ind tf de do neither Ae 
no? diſagre in his itte: time, then is it unavoidable dy any from oz under Nm. Bat cf 
he dila re to it, he makes it all void. But aftex he hathonce agreed to tt, he cannot 
by his d. lagrerment avoid it. And if an Eftate be nrade to the Wife, and the Hus band 
do agræ to ir, pet the twike, oꝛ her Heirs after his death, may dtſagter rs it. and avoid 
1 D& Agreement, 21 H. 7. 20. Broo. Contract. 3. 27 H. 8.2 g. Perk. ſect. 43. Co. on. Lit. 3. 1 H. 7. 
16. 7 H 4.17. 18 fl. 6. 8. 15 E. 4. 1. | Ig | 

If an Egate had ben mede to a Villein and 1 is wife, the being fre”, and to their 
L) trs, and the Lord of the Villein had entred; vet if ſhe had ſurvivedher Hugband, the 
ynd had the whote. Co. on Lit. 187. N I 

At one have a Rent-charge going out of his wives Land, and the G:ante telea ſeth it 

to the us band, and tits; this may enure by way of Extinguiſh ment, and then the 


Ik a man let Lands to the Hausband and wife, Habendum rhe one moicty to the Hiil= 


„„ MW. 


0 0 299. Fa C qubgraaright g e, . 
It one difl::iſe we, Md afecr Aae a wife, ond then ac nee Feof- 
ment of this Land to m̃e and my wtfe ; this Hill enure to wed p, and my wife ſhall have. 
no Benefit by it, Dyer 10. | | op 


: Wall be 2 — fox the us band hath ſuc h an GRate of the wives Motety as is w= 
Contix mation. Co. on Lit. 5 ; 


It 
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FE FJ let Land to a Feme foz her like, and the take a Husband , and after N. oonſirme 
the Eſtate of the Hus band and wife, To hold to them fox term of theit lives; in this 
cale the Hus band ſhall not hold joyntly with his wife, but ſhall hold in vighe of his 
wife foz Terme of her like, and after foꝛ Terme ot his own life by way ot Remain - 
der, tf he ſurvive his wife. And it it had been mape of his Eltace to him one, Haben- 
dum to him and his Heirs, this had ben good, and hereby he ſhoul d have had the Fer= 
Empie afrer the death of his wife. But it the Confirmation had bern made to the 
Husband and witke, Habendum the Land to them two, and their Ycirs, ther are Joyn- 
renants of the Fec-fImple, and rhe us band is ſeiſed in the right of his wife fo: her 
lite, toꝛ they cannot take by moieties during the ( overture. Co. on Lit. 299. Firz, Releaſe, 


9 this it is to be known, That although ali that the Hus band Hoth befoze the Co- 
verture, is his own, be it of Goods oz Lands, and the wife hath neither Seiſin no: Proper- 
ry therein; vet all that is the wives by the Entermarriage , is now made the husbands ; 
Non habet uxor poteftarem ſui ſed vir, & res licet fit propria uxoris , vir tamen ejus cuſtos, 
chm fir caput mulieris. ; 

But tt 6 the Nus bands diverſo modo, for as to ali the Lands and Tenements whereof 
the hath any Estate in Fc-wple, F=tail, 02 fo: life, theſe he is to have during both 
their lives together. And lome of them ſometimes foz his own lite by the Curteſie of 
England after yis wives death. 

And alſo ali rhe Rights and Titles of Entry, that ſhe hath into all Lands by the Matri⸗ 
age, are given to and veſted iu the Husband, ſo that he may enter 62 claim it, as the wa⸗ 
man might have done. 

Atto ali the Chattels real ſhe Hath tn poſſeſſion as in her own Bight, as Sfates by 
Statute-Merchant, Statutes-ſtaple, Leaſes for years, and heretofoze Wardſhips of Tenants in 
Capite and Knights-Service, and ſo the likt, the Husband ſhall have. And this he may uſe, 
occupy, and by Act executed in his life-ttme give, grant, ſ\cll, ſurrender, oz forfeit, 
Ind in caſe he ſurvive his wife, he ſhall have thelſe things abſolutely, and not conditis= 
natly oni p, as he had them befoze: 

Al ſo ali the Chattels perſonal of the wife, as Horſes, Sheep, Neat, Corn, Wooll, Money, 
Plate, Jewels, even to her Chamber, Bracelets, and Apparrel moze than what is neceſſary 
® fo: her, which ſhe hath in her own Right, Pꝛoperte, and Poſſeſſion ; all theſe with 
the pzoperty thereof are by the intermarriage given to the Husband by Law, fo that he 
may gtv:, ſeli, oz keep it whiles he luves, and give it to whom he will when he dyes. 
Ind if he diſpoſe it not by his will, it ſhall go to his Executors o: Adminiſtrators , and 
that whether he ſurvive his wife oz not: and this is to be underſtod not only of ſuch 
things as theſe, that ſhe hath at the time of the Marriage, but of ati ſuch things as 
ſhall happen to her during the Coverture after the Marriage. | 

Alſo all. the Choſes, oz Cauſes of Action the wif? hath when ſhe hath taken a Husband, 
fo; any matter be koꝛe the Marriage, ate in him to take, ſue fo, oꝛ releaſe, when they are 
due at any time during both their lives together. But if the Hus band do not diſpoſe it 
e time, it wili come to his wife again after his death. 

Aldo all Cauſes of Action, that arifl- fox her during rhe Coverture, ſhill come to the 
7 ſome of which he may ſue alone; in others he may joyn his Wife with him 

the Suit. | 

It᷑ a Legacy be given to a Woman ſole, and ſhe take'a Husband, untill he receive this 

tele iſe ſt, ſh; may deviſe 92 diſpoſe it at her death. Ind if he dye, tt will recon to 
Her, and ſhall not go to his Executors, except it be rect ibed by his appointment,foz then 
the thing in Þcion.is become in PoſſeCcon. Co. on Lit. 112.300.331. Plow. 191. 419-21H. 

7-29. 16 E 4.8. 7 H.6.1. 14 H. 4.24. 39 H. 6. 27. Co. 10. 5 1. Doct. & Stud. 1 3. Co.6. 30. Dyer 177. 
251, Plow. 204. 260. 10 Hl. 6 11. 11 Hl. ). 19. Perk. 148. Bulſtr. 2.66, 67. March. 44. Pl. 59. 

And it ſhe ha ve made a Feoffment on Condition, that the coffee thili pay her 100 l. 
at a dap, ana befoze the dar th: cake « Husband, her Husband ſhxil have this money , oz 
befoze.the dap he may releaſe it, and this win conclude her. Tut fo: all the Wards 
792755 Socage Tenure, Heirs, and Tuitions; theſe the husband was to have vouty daring 
the Coverture. 3 | 8 x g Ane 

But ther? is a difference betw&n a property ot per ſonal G , and a bare pofſeſſſon 

| Ggg 21 only, 


Marriage. Pax II. 
onle, Foz ii perſonal Goods be bayled to a Feme ſole, oꝛ if ſhe find them, oz they come to 
der hands as Executri ta a Waylice, and ſh: take a HugSband ; this bare poſſeſſion ig 
not given to the Husband, airhough the Action of Detinne foz them muſt be bzought toz 
th: Goods again the BDusband and wife. Co. on Lit. 351. 39 E.3.17. 

Al thc Goods and Chattels that a wife hath tn Auter Droit, as Executrix, oꝛ Admi⸗ 
nit ratrix, 0z as Guardian in Socage; &c. the Husband by the intermarrtage will have the 
diſpoſing power-of them during the Covertnre, ſo that during that time he may ſel i oz 
gebe them to whom he wil Dyer 7. Plow. 294.192. 8 

And if any Chanel perſonal be given ts the wilt dum ſola fuit, and to a Stranger, 
and aftcr ſhe marry ; now the Husband alone, and the Stranger, ſhall, be Tenants in 
Common of the Chattei and the Husband will have an abſolute .pzopecrty in the one 
half of them. Plow. in Bracebridges caſe. a 

But none of the wives Dignities which ſhe hath when ſhe takes a Hus band, {hall be 

given to the Hus band; ſotyat though a Husband may be entiched, pet he may not be 
ennobled by his wife: and though a man may ennoble a wife, yet a wife may not 
ennoble her Husbands but rather the wie may loſe her own Dignity by the taking of 
* 2 Foz in this the Rule is, Quando mulier Nobilis nupſerir ignobili,, deſinet eſſe 

Is. 4 2 th 

The husband al ſo hath power to diſpoſe of things in & cion he hath by her. And ſo 

his Reteaſe of an Obligation made to her, oz where Goods be taken from her whiles 
ſhe is ſole; wili be a Bar to the wife after his death if: ſue fo: it. 7 H.3.1. 
But if he dye not making any ſuch Releafe, ſhe, and not the Exccuto:s of tht Huſ- 
band; and it ſhe be dead, her Executozs o2 Admintiſtratozs ſhall have and recover 
theſe things. And if ſhe make her Hugsband Executoz, he may recover it. 35 H. 6. 27. 

It a Feme fole be poſſeſs'd of a Terme of years, and doth aſſign it to A. tn'Cruft, and 

aftcr doth marry with him in Reverſfon, and afterthe Hausband being in quiet poſſe (= 

ficn he and his wife bargain and ſell i: to B. fox good Conflderation, and after the wile 

dye; it ſæms now thts Leaſe is god. and may not be avoided be the Bargainee, fo: he 

- .tmeth nothing by the wife, aud the Truft belongs not to him after his wives death. 
ne 113. 

And if a Feme ſole aſſ(gn a Leaſe in Truf, and after take a husband, and dye; the 
AFdmtuigraco: of rhe wife, and not the Husband ſhall hahe the Truſt, and an Admis, 
2 ſhalt be grauted foz this, albtit there be nothing elſe toꝛ which to grant it. 

anc 1133 

The Dusbaud after the death of Hig wife ſhaſl Have not only all the Chattels perſo- 

nal that were his wives, (the which he ſhall Have, whether He ſurvive her oz not) but 
aiſo all the Chattels real that ſhe had, and came to him by their Intermarriage , all which 
he ſhall then have abſolutely to himſelf as his own Chattels real. Ind where they ate 
joyntiy poſſeſſed of any ſuch Chattels real, as Leaſes for years made to them both; the Huſ= 
band aftcr her death (hall have it all. Co. on Lit. 351.46, Plow. 191. Fitz. Joynder in Acti- 
on. 20. | 

But Chattels real being of a mixt nature, (viz.) partly in Poſſeſſion, and partly in Acti- 

on, which happen during the Coverture, theſe ie wtil have if he ſurvive his wife, al⸗ 
beit he do not reduce them, and bꝛing them ints poſſeſſion during her like. Zs where 
the Hus band is ſeiſed of a Rent, Service, Charge, oz Seck in his wives Right, and the 
Kenec become due and arrear duriug the Coverture, he ſhali have theſe Arrearages. 

Do where he hath an Advowſon in the right of his wife, and the Church doth become 
'voyd during the Coverture ; if the us band ſurvive her, he ſhali have the Preſentation. 
Co. on Lit.351.120, F.N,B.121,122. 14 H. 3. 12. | 
And ali Arrearages of Rents whatſoever, incurred and due to the wife befoze ez after 
the Marriage, the Husband will have if he ſurvive his ie Þs where ſhe is endowed of 
a Rent befoze her Marriage with her Husband, and the Rent s b-hinv during th? Cover- 
ture, and ſhe dre; the Þugband ſhall have the Ren: tha: tz arrear; ans ſhould have ban 
payd during the Coverture, and may ſue foz it by che Statute of 32 H.$,cap.37-. | 

So if he make a Leaſe of his wives Land rendzing a Rent, and a Rent is behind du⸗ 
ring the Coverture, and ſhe dye, he ſhall have, and may ſue fo, and recover it, that was 
due during the Coverture. Co.4.51. on Lit. 35 1. F. N. B. 121. 9 H. 6.32. Ie 
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Pax T II. Marriage. 

It the wife be an Zdminiſtrattix to another, and ſhz and her husband ſue foz, and 
recover a Debt in that Capacity; aud then (he dee; the Mus ba ud not hays this, 
no can he ſue a Scire fxcias. But there muſt be an Adminiixagos de bonis non adnyni- 
ſtratis to do it. And yet if they ſue fo2 and recoper a Debt ot herg in hir own Right, 
and the dye, he may Have and:resover t his. Croo. 3.20, · ga aa. 

It the Hushand have a Leaſe foꝛ years in her Right, and he make a Leaſe. of part of 
the time rendzing Bent, and dye; the Wife ſhall have the Reftdue of the Terme, but 


the Kent. is gone. Dyer 187.204. | | Nee K 5 | "A 
* Jodi there. wers a Clauſe of Ne- entr x foz not payment, vet the way: not re- enter 


- =" + 449%; 1 1 REP Nane & 2 EC his | 
De where a Leaſe is made to them rwo.foz cars during the Coverture, and he do nat 
diſpaſe it in his liłꝛtime by Act executed, the mite all have it all. And tegufarie 
whatſoener her Executoꝛ 0: Admin dtratoz ſhall Have after ber death, that ſhe hall 
have after her Hus bands death; as ali che Goods and Chattels he hath in auter droit, 
not diſpoſed by her Nus band. all Chattels real conſiſting merly in Adlan, and all Chat- 
tels perſonal alſo conſiſting in Id ion, not recovered by him in His life-time, Plow. 294. 
Oo. on Lit. 46,351. Piſs che ſhall hahe ail Chatrelsreal. that are off a mixt narute , (viz?) 
partie in Poſſeſſion,and partiy in I ctzon > which: happen. during. the Cover . As 
where the Hugbandis ſefſed of a Rent · ſervice, Charge, oz. Seck in: © his Wife, and the 
Bent is behind during the Coverture, a he dye, ſhe. all have. it. Do if he be. lecled of an 
Advowſon in right of his wife, aud the Church becomes void during the Covexture, and hx 
dye, ſhe ſhilk-pzeſenc. Co. on Lit, 351. 14 H. 4. 12. I tw 

It the Husband have a Leafe foz years in his Wives right, and ther two mortgage 
it to another: and betate the day of payment ſhe dye, and then the pay the money at tue 
day, and enters, and aftet makes hig w. e his Executrix; in this caſe the Husband a ud 
5 en not the Sdminigtatoz of the wife, ſhall have the Terme. Hob. 4. 
9H. 7, 23. Now. 152. | - N : : 

As tn caſe where.a Husband and Wife, and a third perſon, purchaſe Land joenttr, and 
the Husband alien the who e, and then he and his Wife dye; the third perſon will have 
an Aſliſe of the whole. 36 Aſſiſe. Playnt. 23. But whcre the Wife hath ſuch a Terme of 
years, the Husband al beit he map alien it, yet may he not deviſe it to another by his 
Ws noꝛ grant a Kent-charge out of it; but ſhe may. avoid. it after his death. Plow - 0 
41 * 70 | , qa . 4 * 

If a Feme ſole be poſſeſſed of a Chattel real, and be thereof viſpoCeſſed, and then ta= 
keth a Husband, and the wife dreth, and th: Husband ſutvibeth; this Might ch i not 
go to the Husband, but the Extcuto? 02 A dmi niſtratoz of the Wife will have it. Ind ſo 
the Husband may have that oz any other thing of hers as another may by that means. 

So, the Wife, where ſhe hath bat a Poſſibility, and no Intereſt, and ſhe dye; her Exe⸗ 
cuto:, not her Husbandſhall have it. Co. on Lit. 351. „ ; | 

I a Feme ſole grant a Terme be hath to her own uſe, and then take a Husband and 
dye; the Executoz o Adminiſtratoz of the Wife, «nd not the ſurviving Huiband Tha!l 
have this Truſt. Co.on Lit. 351, March. fol. 44. Plow. 69. 04%; a 
But all the Chattels perſonal that the wie Hath in her own Right at the time of the 

Marriage with her Husband, ſhall not go after the Husbands death ro the Wife again, 
bat ſhali go to the Executoz oꝛ Idminiſiratoz of the Husband as hig other Gods and 
Chattels. Co. on Lit.351. "> 

| the Husband and Wife be ejeced ot a Terme, which the Husbandhath in her right, 
and he bing an Ejectione firmæ in his own name (as he map) and recover it; now by - 
this the Terme is alte re d, and is become th. Husbands in his own Right, fo that after 
Ms WE will go to his Execute, and not to his wife, Plow. 415, 37 Aff. Cb. on 

5 l | | 

Ind :f the Husband grant the whole Terme upon Condition, that the Grantee ſhall 
pap a Sum of money ts his Executozs, and the Husband dye, and the Condition is bzo= 

ken, and the Sxrecutoz enter; now. this ts a diſpoſition of the Terme, and he Execno= - 
- toz will bade it Co- on Fit. 46. 21 H.). 19. 26 T3 hp git . 

be Wife hath a Rent fo: Dower, and takcs a Hutband rand the Rent t artear', and 

the Wile drs, the Hysbang thail have Debt foz this Rent. But (fone te botndto * wo⸗ 3 
Ty 2 3 . y- 6 — 2 N 4 » vt; an. 64 
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man, und ſhe take a Hasband, and the dap of payment is during the Marriage, and after 
thedpe: the COUNTER Inde tet this. Fitz. 1424. ö 
We Wikc da peeve (of attex the Death of yer Hausband all the Chattels 
real-rhat her Husband had de her and did not vy Ad executed duting the .Coverture dit 
Poſe of, 02 aloe Itiothe-wA{ have again ali ſacy' Chatrels real, whereof they were 
4optithy poſleſſe As where « Teaſe fo: gears is granted to them two, the Wife 'after 
His De att $ALHave it all, ik he hath made ne Dil poſttion of tt by Ac executed, fo: by 
wilt ve cannot Oe, on Lit. 46.3 51. 10.51. Plow. 191. Fitz. Joynder in Action, 20. 

- Ffone de beund th d Vert Sole tor une in am Obligation, and che day of pay⸗ 


85 1 dur 


ng th: Coverture, and the Husband do not releaſe it, oz ſuc fon it; and 
Wwe lite tnt as he may in in aud hig wires name : Or ifche 
'of pe i after the death of ehe Wiſe 3 in theſe tafes the Hubband and his Ex- 
ecutcts wilt net hade tt after his Deach, bur ehe Wife and her Executo:; -Which the 
mar matte her hisband to de with his conſent/if he be aftve; Oz the Adminiſraro: 
of the wife which the huSbany farbiving Her mar be if he will. EN.B. 121, 7 H. 6. 2. 


49 E. 3.23. 39 H 6.27. n 1 54, ee 1 
It cxod Keen Dole be N Term, and J marry one bf tem And th 
. 5 ade der other Joyntetant ſhall Have the whole Le 
tel, cofitra; fes che Jopntenaut Yath rhe elder Tieie, Flow. 4158. 
1 Kern ze Frauted te ung Vile and a Granger, and the Bye; I hall get have 

t but it walt ſürvive and go to the Stranger. Plow. 119. 

It I have th? Inb-ricance of Land whereof chere ts a Keaſe fox years, and the 
Leck Fränt his Leuſe to J. S. and my wife, and after the dye; in this cale not I, but 
J. S. ll gave the Term fo: tt was not diowontd, Wat dy Feottment dx-new Ataſe 
Imi 979 icke⸗t nee Hove gtven away der Ymere#/ Ide... 

" Chatrels Real e met ry - a Wrivef Rightiof Gard 248 
wheteunto the wife was entitled befoze the Marriage, the husband Mall not dave un⸗ 
teſſe he retover it during the tente. So aifo Chüttels perfonal that be in Ackion, 
eg Debt be Obligation o Contra, oz otherwiſe befoze, dz afrer Marriage, fo: he 
that ſuts foz them after muſt ſue as Exetutez 02 Adminiftraco; to the wife; And that 
the husband map be ik he wilt, fo; he may give hrs wife feave to mat à will and an 
Extcutoꝛ, and de mar make him Executor; oz 1f che dye Inteſfate; che Idminiſtra⸗ 
tioꝝ of hex So belongs to him of right, by 32 H. g. cap. 27. 3 LAs, 
It one give a Feme kde u Legacy to be pardpeefentty, oz at a dayto come, and ſhe 
marry and dye, befoze an Releafe oz ocfpoſal thereof by her hug band; In this coſe 
her Exccutoz oz Fdminifrato;, not her husband, ſh2i1 have it, M. +7 Jac. B. R. Trin. 
38 Eliz. Huntleys Caſe Accord. ; 1 

Ik the Hus band and wtfe have a Wannoz to them and the Heirs of the Husband, 
and the, Tenant. by Kuights-Dervice had dyed, his Heir within age, and after the 

us band had dyed; the wife,amdn-t the Exccucox of the Hu#biinid, dad had the ward⸗ 

ip. And do ot a P:eferttment to a Church. Woh . 

Af a Feme Sole fowe her own Land, and after mareyp, and Her Hus band dye before (r= 
vrrance, the Wife, and not the Executoꝛ of the Hugband ſhatl have thc Emblements, Broo. 


Emblements, 26. | | 
It an Obligation be made to Husband and wife during the Coverture, and he dee; 

che and not his Gxctutoz ſhall have the debt, 3 H. 5.377. n hip 
Ik the Du#baud and wife have a Judgmetit 'agatnff a man fo; damages in a Suit, 
and he bre, the wie ſhall pove. £0 recover uti the dainoges,” 18 E.3.12. 
.. If aJeaſe be made to usband and wife fo: their Lives, the Remainder to the 
Executoz of th: Siirvivoz of them, and the us band dye; the wife and her Executoꝛs 
alt have it fo: her life. And this the husband could not have ge (wed away during 
125 Tovercare, becauſe it wag bat a poſſibility, and no Iatereſt, J Ellz. B. R. Co. on 

Ik a Hußbaud de fiſzd of 4 Neat. in tit Riche ot h(F wife; and the Rent tneurre 
Rees che . "oc a 7 ons Heel ih ar i Exccurozs ſhall 
Z ; teare. Fer * r 1.50 +43z 29 Le 40 8 
At tha, Fs happen ehen HE aner of Ne he Hus bund dee be kee 


Heiſurt; 


2810 


2 
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e w che heirs of their two bodies; the Hugband al 
Aas a bebe ine x9 em re by barce be Iſluss of.it, if the do not 2 
her clays. top it, it, g enter upon it ab 5. Rears after her husbands deaths 23 fl. 8. 


23, 

amd ah habe. an Eſtate foz lite as Tenant in Dower 02 otherwiſe, and her hul⸗ 
bandalſote, oz he and his wife together ſurrender it to him in Be verſlon, this will be 
god during af e But at che ſurvive him, oz there be a Dirorce cauſa præcon- 
tractus, the wife tex and avotd the Surrendex, though he to whom it he made be 


| 752 *. kts Heir be inde. Diſcenc. Bat 4f the dus band and wife Surrender by 


will bind -wife. Perk. fol. 117. 

erally ail things that are done by. the husband voluntarily and out of a 

Court os he and his wife are compeilable to do, ſhall be conũrucd. to be both their 

Vas, and god. Ts where he ts ſeiſed in his wives Right, oz joyntly with his wife 

of Land, and they aſſign Dower to another woman, 0; give a Went fo: equality of 

eg apes make an Frrommment 3 this ſhall dind her though it be done by him alone. 
r #- 117. 


e & Leaſe tot yk OTE: + Ot e haebayd to his wives uſe; the husband mar fm 
8 A dy 55 And the wife can have poker by the Law foz it, unleſſe in 
Equity ſh: may be d. Bulſtr. 2.118. 


It the Mus band — Land in Fee to chem two and their heirs; he alone with⸗ 
out her may make a Leoſe of this Land, foz this is out ot * bangt 'of 32 H. 8. as to 


FS r derbe Nee E verſus Trinder is + thi 1 0 bs wit hits 
| à Cop * mgke a: fa ea 5 n 
is to have b I Wee £5 Reade 21 be good ar Leave 


by her unieſſe it be by. 36,37, Fareleys Caſe, And 2 T 
ws; | the tha os fo} "Fg TI Free-Beoch;' and the Ko:d enfeoffe the 

peth ſeifed of the Land, ſhe Hath loft her Free-Bench Otherwiſe it were 
- Frotfinent were to aftranger. Croo.2.126. Laſhmer verſus Avery. 

If a —_—_ dT nes oe of hgh yr for life, the Remainder of one Acre to a Feme 
Soft, and He tabs r * Tenant foz life vpe, and the husband doth make 
ae Mets te; 1 is he ctjiot Will darre and dind her, and lhe ſhall not cyoſe 
again. erk. SE 

they two 25 A (Fine of her Land, and the husband alone declare and Umit the 

of this Fin will be a god declaration of the Uſes,and ſhall bind the Feme, 
unt:fe bex diſagremenc to the Uſts dating the Covercure can be p:oved. Co 2.157. 

It a Copartner be married, and fo; cquality of Partition, the husband and wife both 


grant a Rent to che others, out at the wives part, it᷑ it be equal, it chall bind the Feme 


Corett aug hr Hervs kor eber. 29 Afl. 23. 17 E. 3. 10. 
hus band give, oz grant away any of hu wives cha real by Act executed in 
bis krfr⸗time, this will be god and kep het from it. Is wl ere a mah is pollcſt of a 
Term in Right of his wife, and hein Keverfon.Confirm. the ERare of the hugband and 
wife, To hold to them koꝛ T crm of thett two lives; v thts Confirmation the Leaſ? 
foz rears isdꝛowncd. Plow, 199. Lit 326. Co. 9. 129. 10.47. 
Fe the hus band make a A aſc of his paves Land fo? rears, and th:n he and his wife 
Oy tr by Fine, and the hugband dyes; the e avoid this Leaſe, Bridgman, 


Em pan 4 Joynt-purchaſe bete Yugband and, wike Pere 14 if rhe Hul⸗ 
* a 1 at ʒ He Call recover the 1825 aftcr bi ve rath,antefre the hath arknewledged 
a Fine. Flow. 59. 

The Wund alone cann t by Fige, Recovery, 03 otherwile, during the Cbyerrure 
diſpoſe of his wivis RK and fo; ' onger tume then foz their two ies together but in ſonic 
5 Caſes, an upon thx Statüte of 32 H.3. (Which (er in Leaſes.) oz the like, Ind 

he do alien it fo2 1 n He may, tec ovet it again by a Cui in vita. ©þ ches oz 
ver heir ma enter by th® Statute of 32 fl. 8. cap. 25. And althaugh the mo given 
toz the Land be pad to her; pet this will nor alter the Cake. 19 E. 4. 14. 

It a Joynt Eſtate be made in Fee-ſlmple oz. foz life to <7 | husband and wife ; '$ * Haſ= 


band alcne curng his wives life, may not by Judgment, Antrender 07 other wit 1 
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. 


it it we e betoze age 5.1 Jo 01 Gs *! 
Inf a Leaſe fo! years © mans to > 4 he AK. it; 1 — avoid | (t.. N — 


„gn nadel 20 * it 30 A & 3; 

k the Husbayd levy b iht 5 cement c< jy ; TIN 
ks: her after his death, ry Body 02 eee 2. ſhe: mg#; 
do bt 5 . or 15 — 02 the will be barred. JoE-3-29 and on Lir.3 13 Cos. 


2» 29 Afl. * #* 2 . V 
: It. an . n le, Fee-tail, or. for. "Term. of lie to a 4 4 7 4 
* ebend 060 8 K. e; the Husband along way TUagrs t It, an FE. 
N "oe 1 H.9.10. 77 — s H; 
n Feme Sole tm 


the rhe Joyneure, 02 ral p part of the Rand, 775 then- — ah erte. yt 
4 


7 


2 10: n Gt gt tit 22 di 


next, and vel nA 4 £ e Haſs 6 1 1225 FB : 


e releaſe, 
ditton and barre Yer fo: ever. Perk. Sect. 364, 
k the Husband and Wife in Right of = wike have Aiahr t6 cuter into Lanvs.k 205 


2 Tenanc 28 (riſed, the.Entry of, * 815 
fe ey enen and fageib the by Dil ene dt e he Ws 


22 2 e ith is it the 5 kong ogy e 2 mn-as 1 a W 


after 1 25 er a” She PL Ad 
col ny, 1 * neglen all pzejudice the Wiſe to every Seen 

+ _Soli e fy An other Etotr.. Ind ſe Cond 5 na Kew. 2 2 

where the Husbemd fall fommit wak; upon bus wipe Land- 20 8.6. 


er 


33s Iv ni udo: 3584 
At. woman ad a 277 7 . Tit 28 27 
N. dy nor enter i > 
jn Law; be e Tack of CET Epc a FL 8858 5 


this Land. Perk. Sect.3 gs — — 
. he Husband be Antainted of Felony ; 

dold Sand puring*rhe C 

ugband a 


hall che r lot che pats of fer 47. 


nr! 19 and he eie Debt ta ch Ru, the ming 
3 eee the 9 lioke doch 


leaf to, r 
he Wie 4 1 | N. ant the d 44 kre⸗ 
euted m his neee tell ir, 02 give LAID this, w he 


aa ore bing Wu B 
bade it after His death. Bit during the 


vertute he may releaſf an 15.295 AQtion, o do any, s that an Axe 
inay Da, ai it red ay a: her, 5525 Fr 2 85 21 . K. Kelyan 23. * Were 


157 - 
on be Kis ehe Chveruire, | 
e a by 


And it a 
de made t them borh, oz to her the Covertgte; ugh d a oe 


akes PDefeaſance upon tt, 921 eleafe e it, 59 conclude the wife. Co. on Lit. 351 . 

28 ann tat Fon ee js 
8 Firs wok e e NE. 
Sid upon : EI CEE Ae 
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the — be leiſed've E Arverden tn the ge grant it 
— I. rhe RR eee tore ; 5 thiy woll ber . AK death. 
ape to the Husband and Wife of Land g the Coperture.and 

i Toe kent e e th; deaf after 


228 1 
k the gang . — Wives Lond ſr Wm e be= 
: be cut; ne — 8 end ta Theme a aar, . 
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1 e norman ſa 


9d « NN * I sd eofy is burn 
Bi e The 2 . phi Deyiſe iy K 215 Li 3. Mow 
ur 8 y ident = la ter rien, 07 with K N 
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i 8 1 q I death, bur d 
92 eds TY I" Thi Fine 
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2 7 mer N if the = 8 5 
WT, ear hee; Jn hs 


hep. 7 9 —.— ER 10 bs | 
"it; u ONE Wiener 66; 
en diſfribure ; uou this 


5 ith 
9 557 rhe wo 25 or Conſcience... 10 H. 5. 20. Womans 


Veen e K e ee * n aih 
fe and 225 Yo Groove), barme nt A | oh 


95 to, it. ut "f once $9 it, t ne 3 In» 
Ten 725 LET . E 
"gIrho1 ; 'T. I! Heine Ke arriage that is 
3 Rf 72 d pa J cyes Caſe B. 
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. long wb pc 21 
wives Land, 
02 — 22 charge e mans, gc, out of it, az entring into 


af Ae ane + ler e W e dn e avoid All 


reve the will xecoper. 5 nds he held. i 
1 1 To ag ar — 17 5 
ay hg Var fs, Sd the like, 2 


And kö: this t 21 Dixor- 
der xi ol joynt⸗ 
ES Enter. be $a 


Buds. pads Mir 
hr Caper r talk gt rebohtu. Co 9. 75. Broo. 
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If Kaus de given to FY husband and wits in Padre with her Marriage, and 
ther be after Divozceds now the wiſe tall þ have ail thus Kand, aud it the *** 
* 
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kep it from her che may ſue him. So if G@ds were given to to her with the Warriage 
of her husband, and after they are ay the hall Have all the Gods that are 
left, and not bona fide fold 0: ſpriir 7 and map have a Detinue to recov:e 
mg the max ſuc in the Spiritual Court! fo: them. 194 AT K. Dycsr3. Old N. B. 39. 


4 "che huavand babe a eum of pears of Lond in tight of his wite; and ads 
and dre; the wife hath loſt tt. A ut he vo not atien it the hall have'itafter jug 
death, And it he have « Cerme of 4 eber in het right, andmake'z Leaſe of it fox 
IS. Pears — ro e1 renee wha thou tall have- the e Pres of the 
Term. Perk, 1: 1117 315; „ TOI B 4 28 31 
— o— Tenancs in ſpectal tail, * levied. a Fine and 
dyed; Bad it was held a barre to che due, not to th wife. More, cafe 90. 
„Toe Hugband and wife Joyurenants fs 100 Pear the husband made abe 
oh "x to begin after his deceaſe, and deed; 3 Ind | it _ e god Keaſe. — 
122A en 272867136 $54". 0 
275 113 rigyt ot ves wier in , of Lad in Fer: be Otalawed ker 
Felony, by which the Sands come F Out- 
lawed dyes; thre is Writ· co relieve her. FNB 444. 
care to pay 6: (ndebced to the King he may align a Debt vue te her before her 
rture to pay 
The husband and wife PE aww Church, to which they have no Mighe ; this will 
be 8 Otherwen when/they'e enter inte —— ox when che wife hath 
Vighe. March, pl. . 146. |; { ; bt] 3, 
It Ic make 2 Leaſe:t0 a basband ang wife, 4d hecoL#nang. ts do be wah 0; repaix 
dus band dreh, and the wie ſarviveth; and hotverh in ne uten will tye 
— on this Covenane if the de wall, 62 do not Repatr. Put if there ba in luch 
a Irrer a Condition made by the LeCoz eo de-perfozmed by the Achte, 
the mult ſee done. Goldsb. afid Brownl. 2. . fe 
ir bodies 


engendzed, 
wall net dd 2hE:Sace tait, 
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25 ry to husband and wife, and the 2. 
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tend avid Win tive . IRR 
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7 21611 78 *&: 12% * fler u H8Qe; 
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FJ. tn 4 1 4 EY "2 
raſter, and Servants, are Relatives. mn a — „ in the intendment of our 
» Aaw;:fccms to be ſuch a ane, a and nr _ Dutt and Orr⸗ 
—— ——— — (——ę— IE | . 

% Amon ats ſa4d Prdinarys Menial, amd Faniliars(that is) ſuch: as 
ate always.and conſtancty in the Houſe attending on ther Mats. buiffineſs. Ynd. 
they arecither ſuchas are hired for a leſs time, as by the year, 02 quarter of the yearz 
a ſuch:aF are fon longer time, as Apprentices, which cre ſuch aware hired fox 7. 058. 
pears, 0: toz a longer time. Ind others are Extraordinary, and upon Pccafſon only, 
— —— dwelling with the Matter , but bear his Name and n. 
1 637 7 

Aiſo ſome Servants are tayd to be univerſal and general, tuch as are to lk to all their 

222 I eee Conan: Son 
ara £0 Yz;Andeco {cube hint in e 

butlineCCes of his, as Bayliffs, Farkers, Stewards, Butlers, Receivers and the like- e 
2 Journymaa, is fers te be one that c h nanteth with another to ſet ve him in hig 2 
cupation toꝛ a eat oꝛ leſs time, foz money oz other reward. . acm 9. — | 
For Naſters and Servants take the ſe n ules and Caſes«:; - - 

{1 What zcropding as the Agreement che;Scryonaus to do bis wah, 
and ſo the Maſter muſt pap his Wages, and if either of them fail nn 
reti p r i Beutcdy me again ebe ether. — Ry2s e n f 

22.1 @hatzetrotKanifieations Gn p19ving af 2h6:CENgract; 04 nate schie. 
an dnn os utile: ten Cemmand fee 3H) +) tian Þ wigs 12 454 4 

3 :4Thurif:any:Officcrs do yoo and appoint, Deputies in their: then * 
8 .— and be chargeable tm the Olf; pcs — ehe:x Depacies, and theit B wits a 


— — Seni oye be themselves; as Hi mu}. anſwer 
£az4hew ind Sbanf Shih oy Nara, Raxlils Sole ts dend ſa 
otheris. Broo, Forfeiture, 27. Co. 9.9 


$-02 .*1;97 bit did zb eur 13 363%. 
-ng. vKL.Sd as rol: eteone: Servants de SOM g g e 332 A r 
Sergantazne men: rich my @ Exvaaih.40: a8; at een IF: 
J ² OE IS BRIT PILE fn 
S BY * EA Daten f £ , BY. wu im i , 
Maſter. And it m Bayliffpf,me Manno bay Eattie to $I mi I Sal. be 
chargeable in Debt f the money. And if he ſeli Cozn | e 1 tos 
mt minen o dvimeſanines:@mcs- within the the! a 
Qenſhalbbe. chaggeable minds fe: t 18 farhis. Ad 369) .* 3 54 02 "05 
a hn noman tanze en 16.90 6h of Ae, 7765 hk bes 
ssd erer sf en of the Apprentihip N q 
gr” — — —.— Leer wet 2 2; a Sean 3 
End tumre any ont bath. Aut er;, 4 as. 4 | ant aur 
at hen tabs.anp Act, there he muſt ꝓut ſuę: it ia hots name of hun a deb. him hs 


Au- hora e N g. 73-10 # of 2; 3 861 * 22. 
In the Sant of an Office there is a differen cas pign: figs, pn. e 0 
Fo an Aſſignee, is one that hath an Eſtate — 8 ſeff, and [ 


things in his own Name, and fo: whom the G2anco: Rf not anſwer , unleſs it 
be in ſome ſpecial caſcs. But otherwiſe it is of the Deputy, and therefoze fo; his Of- 
fences and miſ-demcanozs.-the Sꝛantoꝛ muſt anſwer. Co. 9.49. 433. Dyer 238. 

It one make a man his general Receiver, and he receive mone of a Dcbto! of his 
Madis and maketh him an Acquittance, but payeth not the money to his Maſter ; 
vet this Payment ſhall cenciude the Maſter, and diſcharge the Dcbtoz. But if he make 
n ittanc e to him, where — ache 89155 y the money, this ſhail not conclude the 

And vet if a man make a t his general Receiver by wziting, and give 2 
poweralls thereby to make Acquittances, and ye makes an Acquittance to one of them, of 
whom he receives not the monep; thts wil! bind the Maſter, and diſcharge the Debt. 

D6&.& Stud. 138. Noy. 111. If 


Pan 11 — Maſterand r 


payment to me, and a diſcharge to him, though my Servant do not dzingit to me 


Doct. & Stud. 138. 
_ it A ſend him noꝛ, 02 ye go with a counterfeit Letter from me, contra. Doct. & Stud, 


Ir a Taverner oz Mercers Servant, oz a Parker, Bayliff,, oz Shepherd, that hath the cu⸗ 
ody and power dt hi⸗ Maſter's goods, and perhaps autho:ity to ſeil-them , doth give 
them 1 th 2 Wort not bind the Maſter, vut he way tue. him that takes iber, 21 E. 

5-B WA of > 
* It there be ory Meſne, Sd Ten, and the Tenane holdeth of the Meſie * et hie 
Minnor, awd the Neme mibred's Bayliff, andafcer che Tenane mabech a Feoffment, and 
the 8 3 notice to the Bayliff, and he actepteth and receiveth the Rent with 


the A bs ofice and Þcceptance ſhall not bind the Lord, 02 compeltt him to 
. vowry & Stud. 138. 
J ectiver: make a Deputr, the Writ of Agcounr Qall: be brought againg- 
the 8 Hig, {15 #4 wt — 9789 27 
2 — in Cheaphid, that ha wer to ſcil, — Wares 3 it is held 
2 be Dod i he ebe rh em aar, But if J deliver 60 
why pe ute, and he give thei; — I Hall not have Treſpaſs again® 


the Taber, or ye kitowswor wholEEodSs ther art, a as in the calc ot the Servant. 21 E. 


alone Servant tharks no om mon Bayliff ot mine; thall buy other mens Goods foz ma, 
— ores {ron — from me fo to. do; this ſhall not 
charge mei ſo as ts charge me fox the Gaods bought, o that Þ may nor take 
ee? s tha 88 ſold. Doct. & Stud. 137. And it ſuch a Servant buy any thing 
8415 ant unmerelat y, and it come to my uſe, yet J ſh3llt not be bound 
by! oz rged . N /unleſs I do after tt Bargain made, and after Þ 
have not ec oft after to 1 11 H. 6. a0. D. & Stud.137, Ind if my Servant that hath Ju= 
1 my Goods, all felt them, and warrant the Goods. ſold without Jutho= 
: this Warrantie will not bind me. 11 E. 4.7. 
15 e e gener Receiver, and he by. agra ment drtwirt the W bioꝛ and 
e 89250 & Horſe oz drhev thing in recompence ef my Debt; chis wilt nde 
harte him And xct it᷑ in this · caſe my/ Receiver hath Buthozity from 
95 Ehange; of do utter ade nt to it; I hal be boand by it. Poct. & 


dave 8 known Bayliff that doth aſe to buy and tert my Btaſts at Market, this 


without any ſpecial Burhoztty, and it᷑ he change my Goods, as Cats. 
We or rh d to mf lp; this is ſuch an a as mull bind um. 27 All. * kitchs 


— te the'Cantraſt oftleScrmn in buying will bind'the Maſter „ and mighe: 
geadte kö the rheng bougm in ſach & aſes as theſe; : wheee the · Servant is a 
0 common Bayliff co the Maſter, a id doth uſe to buy foz him and he-dach men⸗ 
e Bitgrinj e tos him, though rhe Maſter:never hath Hye: 


in PLN t. 2 
8 4 doth — Him a pzecedent Puthoztty (0: to do and he dovh- mens: 
5 the Bur gain, aud vo bu os him thot(gh-+the Maſter habe no 
2 e boughs,” — any gen mar de a Serrangin 


een: G id : ü: 
0 Wo my thi ght . — wi eud-he: boch ages to ite An 
ſes 


Have Nuten again dhe: Maſter. fox the: woney,- Bud it 
1 F 2 geln the Serrante Aud ti is generally held, That 
| e his Contt ac do. never men⸗ 


261.305 0: 
relate in che eden name, uniefoit be done by his Con= 
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Fo Sd, 138. 


made ahr ſpecial momite to pay the mont v, the Buyer mar 


gre to it. Firz.202, — 8. Plow. 11. I H. 20. 


1 e owe me bake; — ſend my Servant fot it, andhs pay it to him; this * 


8 N e 
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Maſter aud Seryant. PMA II. 


| bid another deliver my Servant what he Hall 80 
eee :locyer de ſhall ag 2 wine, 22 on 
It ſuch a Servint as is uſed ta hu and ſell tog me, (ell yy Yozle, e 
fox Wheat, which comes to m uſe ; this will bind me, and dere nerd no Authoruy' ts 
- be <«web. FI 
"If Ti eu tr 5 e and warrantech ie to be of much a length; I 
. may. have. me a ien dot ag nd the 5 for this, 11 E. 4.6. 


It I make one mp mr Panno;, he may not ma a Keaſe of che nagt, 0 
ef ane pare e wichour my Sac e mandsment. . bod 

It mx Servant bozrow moner f wer2 I ſhall not be charged fog a. unieſs ie come 
tomy ule, and by my Command. $9 of a Eourract. Doct. & Stud, 

In the ſelling of the Chagrgels, the Coneract ot the "Servaut will. bind 
the Maſter, and altet the pzopcrty in ſuch caſcs as theſe; wheve the Servant, hath auy 

ce dent Buchouty, gent rat, tial. to ſeſ it 5 42:which caſe it mail . 
2 he nt ver — the mone p. oꝝ tt come not to dis uſe, and though he. 

the Contrag. 45. 

So where he that fai. theugh E d expretsy ty charge A the 
de a common and known Bayly, and 

gres to the Bargain, after it is made. — caſe caſes the 4 have his 
Action in his own name again the Buyer fes his monep. Broo. contract. 24. 

Fez the Contract in Law is ſayd to be made with the Maſter, hamſeif.  S£© Contract. 
And the Maſter caunot countermand the oer his Servant hath, without; giving #g= 
— his Servant, Attorney, 08 Faster, thas den fog din. TE. 4- Ut. 14 Conrad. Kh, 
180. 


8 
It J be a Merchane;; and have a Fader that dath-wſe to bay ant hind, of 122 5 faz mes 
as Tin, oz the lite and no other; and he buy Sayes, — — fo2 me, and he 
aſſumt ta pay it; yet I may be ſued upon this Contract of wy F vos 1. 


Ye ene ſend his Servant ta a Fair e Market to buy Cartel, oz other RI 
doth not tell him of whom he ſhali buy ae, hemay buy it of any; body, aud his 
Wali be chargeoble. But perhaps it he bid him buy it ot rr 5 bur « of 
another. the Maſler may not dechargeable: Docht. &Seud.13 

If a Lord, of whom Land tui he ld, be diſſeiſed of a — apd and th W 

Bent co the Heir ofthe Lord, without» any” ſpecial Cammandementc Lord; this 
will give to the Heir Sciſinsf that Service. Do, & Scud. 138. Co. on 1 253. 

It one made a Bayliff ot his Hanne and the d of aniocber Wannoz, of. I 

Manno: is held, grantth? Seignto; y'to: another, aud the Baybff do after ax the 

co the G:ants :. this (YU nt gunz tha Lord, nπ⁹7ſe ann te au 
— Doct. & Stud 130. 

Yi the Eayliff pay mob Ment than te due, nen mec 
— Ne pc Maſter of he Borie e * r See 


ha: the Warrantie.of rhe: Servant, 
ſear in reren ener — a | | 
1 teatbateut 

: G: ſeated@Wikf in thin dem. regs yy ow hm I have. race 2 . (mhich{ 
ebe Texts2 ef the Platneif) roche n after, Sergeant — he OMe © 
to be payd at Nichaelmas — — 2 75 agagu& 4. he drmurred.- 
tending he gadert 2s:Scrvanc'te:thewfe — | 
gain th: Maſter ; but it was — — — the F 
Bull me ution the Mecctpt to onorhers uit 
noe ſapito be pepayd by. big NMaſter. But the 
be by him that ſcaled, 1 7. 'Bupif the; Wall 
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PAT II. Maſter and Servant. 


to hin ban made by Mafter SctjeanrGawdie, then the Sill bad gone bat fo; a Receipt 
* to his os Maſt n 147. bag > * — * ” a 

| reant Keep h Maſters Fire fo negtigenety, that his Maſters Jyonfe , and the 
Mu ute are burnt there; the Mafder Will de char gea ble to the Neighbours 
— negligence of his Servants. But it this negligence werte abzoad dur of dis Ma- 
Houle, aud{uch au Elteg of it, contra, Doct. & Stud. 237. 2 fl. 4. 19. F. N. B. 94. 22 H. 


* aſſume to cure B. of a wound, and he ſend his Servant to B. to tar medicines to 
d, and he is hurt by this; B. may have his Ad ion fox it againlt che Maſter, not 
again the Servant. 11 F,g.d n 
The Ch r of the Augmentation Court detivered an Obligation made to the Ring 
to his Mer dant, ta deliver to the Clerk of the Augmentation, the-Qbligoz and this Ser⸗ 
bane caplpite togerher, and cancel it; toꝛ this the Maſter was held ta be chargeable in. 
x Action. . 


| . | 1 
I one ſegühis Seivant with deceitfal warꝛs to a Market 02 Fair, and to command 
his Setvant co ſell them, but ſap not to whom, and he ſeli them; it ſæms no Aion will. 
ang che pede this. ex if be vad bid 11 2 to ſuch a man in 
| (nn ye had done ſo; there an Action the Gate would habe lapn againſt 
Maſter fai this. - E. 46. Docr. & Stud. parte wt pal a 2 
It me Servant, oz any one of 2 Family lay, oz colt any thing into a common High- 
way, that may be a Nuſance to th! wav, J may be punifhed foz it. Noy 110. 
e if my Cattle ſhail go into another mans Gꝛound againſt my will. by neglec of 
wy erbat, az otherwiſe treſpaſs him ;. I muſt anſwer fo it. Doct. & Stud. 37. Nay, 
16 | | 


I the Servant of a Gaoler, that. hath a Pꝛiſaner in Execution fo! Det, ſuffer him to 
eſcape, the Gaoler htmſeif mult be anſwerable foz this, and the Þ>ion muſt bed:oughye: 
agulutt him. Doet. & Stud 137. Cg. 98. | 

It a common Hoſtler's Servant rob a ButrEthat lodgeth in the Houſe, the Maſter hut 
be chargeable, aud anfwer to him-foz what he hath let de Action upon Hig Cafe, S 
Action upon the Caſe. n 

If che Servant ride His Maſters Moꝛſe into a Town, where they have power fo attach 
Sed upon a Plaint tu Debt; and the Hole is attached as the Mole of the Serrant, 
and fozfctt foz his Default; of Appearance z. the Mater ſhall not be hurt by this, bur 
he may tobe his po:(e again, o bung his Iction, fox him. ADS 3 

0 il che aſter ſend bis Servant todiſtrain another mans Cattel, and the Der=- 
vant after he hach diſtrained ſhy:u kill, oz other w. ſe abuſ? the difreſs the Maſter wall 
not anſwer, not be charged foz thie. 21 H.7.27. Noy 111. Doct. & Stud. 1 38. | | 
So fo: the Murder, 02 Felony, Battery, ez other wong the Servant ſunli vo to others, 
thc. Maſler (hall not be chargeable, unleſs he be an TeceCarp. Ind vet if Ihitt-com- 
Þ abr oa trvant to da a Treſpaſs, oi countenar.ce tt after it is done, Imaę be a Treſpaſa- 
or alſo. Ney 109. . 8 3 | 

If i give my Servant power only to ſell, and de ſel! and.warrant, the Dale ſhul bind+ 
me, but not the Warrantie..I nd chcrefoze no Deceit will ye again” me if the thing 


be cogrupt. 11 E. 4+7. : | | 
FFI command my Servant to diſtrain, and he do fo, and then ride upon the Diſtreſs ,.. 
hz Hall be puniſhed, not Tfo: this. 21 H.). 22 : | 8 
The Sheri ſhall be auſwerable and chargeable withall things which are done by bit⸗ 
tue of his Office, as Eſeapes,and other sFences dont by the Giolers and Keeper3of them; 
and therefoze the King may itdt, when he makes a Sheriff, gra nt awar from him, on dif 
FP ˙ XVM 9-98: IHI44 5.7%, Or E 


pee 
H mp rd ſuffex by his negligence my Sheep te be dzowned, I mar Have an A- 
dan eiche Caſe aga.nt' him, fox Hur iS. a Truſt becken that 1 put in him. Co. 3. 
Mere teme te 2 cominon Inh, afp give hjs wor to. the Holler, and require him to 
put him to Paſture, which he voth, aus rhe' Wo -( wollen, the Em keeper ſbalt not 
andner foz this. X ut if it de done w. t heut hig requeſt by the Maſtcr 02 Setvant, her 
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Maſter and Servant, i” PART II. 


ſhall anſwer for it. And if ane lodge with one who is not an Iun- Keeper upon reduett, 
and the Gods ot Te party 1 be Rollen de che Hervant⸗ * why, lodged Mm. 
the Maſtet ſhall net anſwer ko; theſe Sods. And the Inn keeps tk not and Hd 
any G@ds, unleſs ſome Default be in him, 02 his Servants in the kate culfopy ot t 
C0.3.32. r Action of the Caſe. : a | e wi 
If a Geldſmich make Plate wherein he mingles Dzoſs, ſo as it is not acco:dirg to the 
Standard; the Jaton will ive againtt the Maſter fo; this Deceit. Popham 443. Croo. 
2.468.469. Southern verſ. How. Bridgman 128. 1 
Out had an Ewe of Silver , and gave it to A. to tranſpo:t beyond Sta, and to ſci] it 
there, and to hive him an Account of tr, and he bzoke it, and converted it to his own 
uſc ; and it was held, no Action woutd iye fo2 this. Bridgman 127. Sed quare ratio- 
nem. . 
'Che Owner ok a Ship in Mueen Elz. time furniſhed it to Sea with Letters of 
Marque, to take the Gods of the Spaniards, the Queens Enemies; the Mariners and Sol= 
diers wit out his directions, teck a French Ship, and the Gods in it, the French-men 
then in pace with the Queen; the quiſtion was, if the Owner of the Ship . 
ſwer foz thole Gods? and held by Popham, That wh. re the Maſter W er= 
vant to doan unjawful Ic, there the Maſter 9:1 anloctigr oe. ervant ; not 
where he ſcubs dis Servant to doa lawful 2d, as this. wae, to take the G@ds of the 
ueens Enemits, the te although he miſtake, and take che Goods of her rie ds, the 
Fd ſhall not anſwer fo: the Goods. Quzre, fo: the Civil Law is otherwiſe. Abridg. by 
Hughes, caſe 1017. ns 2 13 
an Aſ.umpſit to a Servant oz Wife. made by Authozity from the A 0 145 
Ger, oz to which he doth agrer, is an Aſiumphit to him. So ot an Aſſampfit maive be the 
Ser vant, Godb. 36 1. it ſhail bz the Maſters Aſiumpfit. S wher? a Hervant doth a 
Djſſeiſin to the ule of his Matt, the Maſter not knowing of it, and then the Herpant 
makes a Leaſe fo; pears, and then the Maſker agras toit; now the Maſter mar nat 
avoid the icaſe fo: years, fo: now he is in of his agrament ab initio, GSdb. 3611 | 
The Maſter inticats one to b: Bayl foz his Servant upon an Arreſt, and doth ꝓromflſe to 
ſave him harmil:ſs, and the Servant is con dem ned, and Damages given . him and 
the Bayl ; and it was held, That an Aſſumpſit did Ipe again the Maſter. Yelverton 44. 
The Maſter gelivered money to his Servant tu provide Micuaig, and de bazes in his 
Maſters nam; and dot h ne: pay fo: it. and the Maſter ig. ſued, he map not wage his 
Law decauſe it came to his ut; therrfs:e he muß be chargeable to the Seller „ and 
the Servant to the Maſter. ut if I fobid a Tradeſman to dender Ware to my man 
190 he pay foz then, aud he do fo, and ſue me, here J may wage my Law. Brownl. 
I. O4. ; 
T he. Maſter being'o Goleouith in London, and Having counterfeit Jewels knowink them 
ta be ſa, ſent ].S. his Hetvant with them to a Merchant in Barbary, to feli them to the 
King of Barbary, who did ſo; bnd was puniſhed; and it was held, That 'though ehe Ma- 
ſter did not command the Servant to uſe the Merchant, that the Acton might Well lre a= 
gainſt the Maſter. Broo 2-462. Popham 143. Bridgman 128. gr . 
No Act 0! Dikault of thr Maſter, to which rhe Servant is nd way acccfſary oz pzibr, 
map bind, oz be p2cjurictal to the Servant, unleſs the Servant be acccfſary oz afſenting.- 
therunts, as the Felonies of the Maſter, and the like. | 3 
Soif a Servant diſtrain another mans Cattel at hig Meters cemmand, and after 
the Madcr ſhall kalt os abuſe the Diſtteſs; Oz a Eayliff.of a Sheriff arreſt a man by 
th: Sheriffs Warrant; and after the Sheriff do not retoß the wit; the Bayyiff o Ser- 
jeant in rheſs caſts ſhall ust de pzcjudiced.. 20 f 7.13. 32.93. 1 
It one tetain my Servant to do work foz him, and agree to gibe him fo much for his 
woges ; JF may kot ſue foz this wagrs, unte ſa the Agreement be with me. Crob. 2. 65 3. 


Treſwel verſ. Middleton. ee | 8 f ol ag 
The Waker may beat oue that aſſaults his Derpant, and juffiffe it. Ind the Ser>, 
vent may do fo'to Him that would brat Hig Mater and juſtiffe it. And if aus A= 
rike the other, if he will not let him atche. 


lault mg Servant, Imap defend * 1d Lane the other, e 
15 H. 8.60. One may defend his S ut He at, but not peak the prace. fox them. 
ö 4 'd 15 T 392 18 : SS + 3 1 
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Owen 151,152, 
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Part: II. Mlaſter and Servant. 


Bf = uw — ——— — — hath _ of money, _— there robbed 

tt hie ves; In caſe the Mater may Inne ⸗Rerper fo: recompence, 

Croo. a. zan 1Beedle verſus Morris. Lelverton 13. * 2 Fas 
It an man tete ite and retain ary Servant Anowing him to be my ſervant, and 

do not retraſe Him and et him go. I may have an Zdton again him. Winch 51. 

l ane hire mr Servant to do woꝛk fox him, and tos ſuch wages; J cannot have an 

Act ion fo: the wages koꝛ this woꝛk done. Croo. 2.553. Treſwell verſus Middleton. 

An Acton of Battery was bought, and the Defendant juſtified in defence of his 
Scrvane, That che Platntekk” aCaulted his Dervant and would have beaten him; 
And held good; fo; the Maſter may defend his Servant. Owen 151. | 

one beat my Servant and hurt him ſo that thereby J tote his Service; I may 
have an Þc&ion foz it. But if he dye of the beating, Contra. Brownl. 205. Yelyerton 89, 


2 3 | 
if I put one Apprentice to a Chirurgion, That he will retain, kep and (mploy him in 
bis own houſe and ſervice as an appꝛentice, and he ſend him beyond Sea in the Com- 
pany of _ Chirurgions to learn his Art; Aud it was held a bzeach of Hig Cove⸗ 
nant, Hob. 134 RIS F 2 
The Caſe in Trover and Converſion was, That the Defendant being Servant and 
Factoz to the Plaintiff; ſoid 20 Quarters of his Paſters Cozn foz 20 l. and receiving 
it converted it to his own ule; Ind it was ſaid, That the 20 l. was never in the 
Maſters polleſſion noz his mene, And that this Action lay not, but Accompt. But 
it was held, That the poſſeſſion of the Servant is the poſſeſſion of the Maſter, and it 
is as it he dad it tn poſſeſſion. -C roo-x.638. Holliday verſus Hicke. 
If A make one Matter of my Ship, he may at Sea ina caſe of Danger pawn it by 
the Civil Law. - But not ſo by our Law. Hob. 12. Th & « 
The Maſter of an Apprentice may not Aſſign him, oz put him over to another, fox it 
(s'marcter ot tut. Hob. 134, 13% 93 1 
The Maſter may ſend his Apprentice abzoad and about where his buſincſe lyes, Ys 
it he be Thtirurgion for the Tire of wounds, but fo as he may tilt remain one of his 
Houfhold coming and geting. but nos out of the Realm unleſſe the nature of his Trave 
requize4t; aaa Merchant, Saylor, 6: the libr. Hob. 135. | 
ſW. Servant may in _ caſes juſtiffe His Entry into a Park with his Maſter that 
in there to hunt. %49- - «by BITS Tat PG | 
In Action was ht by the Servant fo: his own and Maſters Gods, of which he 
was” robbed; pos the D tarute of Hue and Cry, in his own name, and found guilty foz 
— — , on a ſpectal Uerdict fo the ret, and Judgment given foz the Plaintiff. Brownl. 
an Sb. 158. 
de deus ay Servant to a * rkef to buy oz fell, and he rob, cz kill a man by the 
„can net ve fo2 this. But it I let my Servant upon a man to 


not be 
bent Hi, 4nd he kill — op kill another man int rad of him, I hail de the Murtherer, 
and zit. And ſi ot a Reſcous, o Trefpafs, Per Popham Chief Juſtice. More, 
caſe 1076. g 


„Th ier map ſac his Servant fog any breach of Truſt and confidence put by the Ma= 
det in * 28 where mk Shepherd by his negligence Hall ſuffer my Sheep to be 
downed. 3.13, 16. | 
Sele an 2 of His Hevvane, and beach of Crus, there is a Remedy foz the 

re -Brownl, M Jan zd: Ir; „ 1 | 2 


1. 7;09E1} * = 2 
hisSads al Merclia um, in this caſe J mult 
u ts 


Mader. | 
It dus chatge me ae Bayliif of: | 
— Fop- the incre nie. Nut er rharge ie ecrtyer ad computandatu, Ichall an- 
ltwer fos no-moezjeohen Yhavo;; Godb.} gg2/ te en to en . 
2 Merchant ef went dopond Sea — — and truſted one as his 
Servant tu hts abſence to receive au his Aires te hig uſt; os whith were con⸗ 
ligned unto him, and to pay che Cuſtome: or Subſidies top them, and to dilpote or con⸗ 
vert them to hiS a ters aft 5 mn dis ubfedce 20 Pieces ef Velvet of B00 L. bafue were 
conſigned to one J. S. his Factor ig. Sende deyorn Dea; Wyich by way of Merchandire 
1228 intdEogland n ship to 2 Port in London, Aud the Servant having wo⸗ 


[Fit] tice 


Moles and Servant Por II 


tice thereof, and of che 22 to the Qua n, (to deceibe der/ and ver deduct ſo much 
from the Merchant as the Subſidy came to as if it had ben patd) cauſed the Gods ts 
be unladen and put on rhe — the due . Subldy not patb, ae the Celleam agrev- 
with, whereby ther were foxfeiced and ſetzed: Ind it was held, ¶ bat che Merchant 
might have hes Aatan upon the Cale agai us his Servane, ' Lad ſo he ſbentv. had he. 
been a Stranger, foz cauſing the Gads to be taken out of the Ship not being Cuſtomed, 
Cro0.2-265, Lewſon and Kirke. 

An Infant may bind himſelf Ipp:entice in London oz elſewhere, and bind himſelf to 
ds s. his frpicy & faithfuily,and be ſued ti he do not fo by his Water. Croo. 1.6 5. Walker 


Foz Labourers, Artificers, Sexranss. and Apprentices; by the. Statutes, tobe theſe 


1. That in ſome ca ſes, and ſome wozks, Labourers that are. fit to labour may be. 
1 to woꝛk. 3 Hiz. cap. 4. 
That none that have able bodies ſit to wok, and nothing to live by but their 
a__ may be.idle, 4 Eliz, cap. 4. 
3- Chat in ſome caſes may not take Journeymen, oz not ſo many, oz ſuch Journymen, 
5 Eliz. cap-4++ Ind who muſt have; Jaurnymen, Idem. 
4. That Servants, and Labourcrs mutt cake ſuch wages 261 Sdefſey be the Juſtices, 
1 5 Eliz. cap. 4. 1 Jac. cap. 5. Ind the Juſtices moy Aſſeſſe it. 
That NMaſters muſt give to their Apprentices, Lahoureri what isanctt. lag clothes, 
3 aud wages, and map not abuſe them 5 Elx. cap. 4. 
6. That Appremiqas, Labouyers and mutt 0s thei wares rs rhctr Maſters, 


em. 

7. That it any miſcerriage be among. Maſters and See, th Nes, of Penoe, 

may punilh-4$+ . 5. Elia. ca . 0. 8 

- bar Th. t in ſognc ca es men may not rake fuch eren on bot 4b a aner, 
Idem. 

9. That no man mar exerciſe ſome: Trades until be dave ſerved. 7 years as 57 
Apprentice inthe Trade, ; Bliz, cap. 4. 4 Ph. * M. cap. 3. 1 Jac. gaga. 

10. Chet the Maſter A not ſend his; Vyvxentics r wateſs.hng Ealing 
wo 1 he ts Pppzenttce require it. Hob. 134. 

15 5 ——— young Wen row Waids may be ber Apprextices; agen — 
wi „ — 721 47D LY 

12. Chat Apprentices way not de turned er from 096 man DI but. by. 


Cuſtome, as in London. 440 


— 


But 71 


— 2 

be doch co Combe Ml. 
aha ach ese. 
—_— — 


1» - Tt every one unmarried, or ger g: 30 
up in an et the Trades betet named o 3; 
in Gods 10 l, to be — under 2 5 als is bf = 
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Bakr II. Maſter and Servant. 
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their manner and o:der- of their wo:k, and what to have fo: cheir wages, under great 


venaltieg. 1 * à E. 6,\cap,15; But Quere if this be net Mepcaled by z Elix. cap. 4. 
16. That none max pur away his Servant before His time be out, without giveng a 
Nuarters warning. without god cauſe pzoved be to wirneſſes. 5 Eliz. cap. 4. 

17. That the Servant map not depart from dis Service till yes time be out, no: 
yen hue. with Giving a Quarters _— — : a 

18. hat ervane may go from one Town to another without a Teftimoni; 
in the fre ples,” Mom. KY 4-12: | mp 
19. bote that wonder the day o week, mut continue at their work between the 
middle of March, and the middle of September from 5. in the moz ning untill 7. and 8. ac 
night; fave 2: yours allowed! den thete'B:cakfaft, Dinner, and Dxnking, and half an 
hour tos fp from the midi of May to the midſt of Auguſt, Ind all the ref of the pear 
from Twilight to Twilight, ſave an hour and a haif fo; Breakfaſt and Dinner. 5 Eliz. 
cap. 4. 6 3 
20. That none that take work a great may depart before ther have fAnithed it. 


11. That none may go tuts other Shires foz Harveſt-work without a Tedimonial, o 
without a Licenſe, $ Elz. cap.q. Ne where they have work enough at home. 
22. Thar the Hates of Wages for Labourers, Artificers, and others fo; Husbandry, 
are to be ſet by the Juſtices foz their Counties, and the Heads of Co poꝛations fo: ti t 
1 nd none may give 02 take moe then what is ſo Ifſefled. ; Eliz. cap. 
4 Cap. 3. = X Ein! 
23. It ane Servant Man or Maid affanlt their Matters oz Miltreſes, they are to be 
imp; iſoned 8 year. 3 liz. cap.4. : | 
" 24. That PtrificersHaltl werk in Hay time and Harveſt, Idem. 

25. That the Juftices may compeli young unmarried fit toſerve above 12, and un⸗ 

der 469 to ſerve fo; the wages appointed. Idem. i 

26. That husbandmen may take an Apprentice, And what Appent.c:s mag be 
taken in Co2po:89tions and in Market T owns. See 5 Eliz. cap. 4. 5 5 

27. That none may uſe any Trade that hath not ben an Apprentice to it, 3 Eliz. 
a | ky : | 

wt Orerſcers of the Pogggyray bind pe - Childzen Appꝛenticts, 43 Eliz. 2. 1 Jae. 

» 25s Ke | 
hat the Juſtices of the Peace ofQhe Cointics, and the Head-Officers of the C poꝛati⸗ 
ons arc to ſe to the Execution of theſe Lawes of 5 Elz. cap.4. and 1 Jac. cap.a 3s. 

Ind foz the Expofitjon of theſe Statutes, m Bul » 2, 190, 191. and Co. Select Ca- 
ſes, 12, Cro0.2.178. 1.253. Daltons Juſt. of Peace. 1 Jac. cap.22. 5 Eliz. cap. 5. 2 & 3 Ph. & 
M. cap. 11. 1 Jac. cap.a 4. 3 Jac cap. ). 1 Jac. cap. 16, 17. 43 Eliz. cap. a. * cap.4- 21 Jac. 


ap. 22. | | 
But fo: t Opening of Come of thele Lawes a little, take theſe few Caſes. - : 

Firf, W that ufe Trades not having ben dꝛought np in them. | 
1, That any man by the Common Law might have uſrd any Trade, o as many Trades 
as he had pleaſed, But now a man may not uſe divers Trades unleſſe he have been 
Apprentice to them. Pet it the Mater be a Mercer who did alwapes uſe to (eli Gro- 
cery Wares, the Servant _— lo lihewiſe. ca Dre Tat 

2. By Manual in tatute, is meant „ Weaver, Dyer, Tayler, 
Butcher, Baker, 0 East, ilar. che Trades unde rnamed. and the une: yer it 
ſa ms the Statute doth intend other Trades aſwell as Manual Occupations, But the 
Trade of a Brewer to keep a Common Bzew-houle to lell Bile o Ber, is that which 
the Statute intendeth and fozbids, 1: he de wing of their own Ber, ac. oz baking 
of 4 Bead, oz dzeſſing their et, t : to ke a 1 Bake, ez B:cw-houlc, 
02 Hop, to ſel i to eld. Caſes, 13. Pet ſer Bulſtr. 2. part, 11. | 
+-3. Chat a — 2 Iy thaCuſtome: of che City may uſe any Trade not- 
with&anving the Statute, Bulſtr. a. e g _ 

4. That Sale by Retail is an Occu tien within the Statute of 5 Eliz. : 

5. Thar one may be, oz Hire, and kap a Chaundler, Millard, Baker, Brewer, Cook, oz 
Taylor foz His own uſe that hath not TIT uy in it, no Pppzentice to it; fo; — 

it 2 3 


v1 


Maſter and Servant. Part II. 


— — — 


is the publike and common uſe of the Trade to get. a living by it, and foz gain, that is 
fo: didden by the Statute. But he may: uot retain an Apprentice in the Tra 

6. Co make a man of a Crate, he mult have been an. Fppzencice to vis, gr did 
openly, commonly, and by publique pzofeſſion ſell, and not oxthately Þ * e 

7. It a Tradeſman de, his wife may not uſe this Trade except it be in London, which 
is by tpetiai Cutome; and a Tanners wife in a ſpecial caſe, by 1 Jac. Cap. 22. 

$. That it is ſulEicient to enable a. wan to a Trade, that he hath ben bꝛeught up 
7, pears in it, thaugh he be not bound by Indenture. But in ſome caſes. where the Sta- 
— 14 — ſaith he wuſt be bound by by Andenture, and as an Bopzennce, $ Eliz. cap. g. ea 

» Pegce, 99. 
J 9. That an Infant under 21 years old may bind. Ae by Jndenture an A 
rice accoꝛding to the Statutes of 5 Eliz. cap.4. uſt. Peace, 100. And lo if he — 
himſcit᷑ without Yuventurc, it ſe ms he is ach — Tr. n. 21 Jac. C. B. per Curiam. 

10. That no Butcher that uſeth that Trade may ule the Trade of a Tanner, in pain 
of 65. 8d. a day, 1 Jac. cap. aa. 

11. That no Curner whiteſ he uſe th that Trade, may uſe the Trade of a Tanner 
Cozdwainer, Shoemaker, Butcher, os other ufing cutting of Keather, in pain of 65 
8 d. a Hide, 1 lac. cap. aa. 

12. That an Mpbelder, a Pippinmonger, and Plowman, are out of the- Statut. 
of 5 Eliz. They may uſe theſe Trades at pleaſure. Bulſtr. 2. 191. 

Foz thoſe that ave by the Statute compellable to Service, as men and women 
kind foz age, xc. take this: 

1. That he that Hath not ſufficient Land to occupy,oz Uve upon, 0} another Teade, 
is * Uable to ſerve. 

hat ik any of theſe not able to live at their wn handa · by any einn mcahs- 
thas hav”, be warned by two Juſtices of Peace to put themſel ves in Service d a 
dap, and do not, but continue to wozk at their own hands, they may be bound te ap⸗ 
pear at the next Aſſiſes or Seſſions, and to be of Good Behaviour till then, oz be ſent to 
the 28 of Cozrection. Reſolution of the Judges, Car. 17. 
bat one that wandzethz may be fozced to ſerve, but his firſt Maſter if he dave 
and will have him again. : 
ü 8 That the CThildzen bound by Overſuars to be Bppie ggees mut be above 7.years 
old. 

3. That none may be compelled to be bound Apprentices afecr ax years of age. Elir. 
cap. 4. 

6. "The ma n: c hild of the po of fuch Parents as cannot keep them, may be bound 
Appꝛentice till he be 24 years old, the woman till 21. 3 Eliz. cap. 4, 

But fo; the Retayner, hiring and keeping of Apprentices, And what and How they may 
de takea; And how the Naſtcrs and Apprentices are to demean themſelves one towards 
another; And fo: their wages, and Iſſeſgment S And foz the diſcharge and 
putting off of Servants and 1 : And foz the depar re of Servants and 
Appientices, ſee in the Office of the Juſtice of Peace in the Book of „ and. in the 


at large. 
Medele ffe. 
His wozd ſms ta aynific Quarrels, ſcuffiing 4 trawling, Crop "whe of Peace, 
193. 


Mercy or Milricdrdia! NT | ; 36 | 


- 


Tus wozd (x uſed fo: the Arbitrement of the. King 0; Kerb in the puniſhment of- 
4 an Av not directly cenſured by the Wie. \$6the Offender 18 in Miſericovre 
I 1 «a 6. . * 4 


va © 


Maugre. 


PartIE . : 


| (6052-5 MH 4 - has EP, g 1 1 17d 5 n \ 

% A453 71 M$ 364 4 4 „Muugte, 3 Tit a 35571579902 4 SY 

8 * 4 243 62 5 21121 4 * , WC. * 1 1 5 8. ( "© . 

cAugre, Ignifeth as much as in deſpight, oi in beſpight of ones teeth; 1 the wife 
Maugre the us band, that is, whether the Yugbayd twill oz not. Lit. fol. 124. 

$2 4 | 6: HEN 28%; nie. 514 ay 13 i028 535 f 
| „ Medio Acquietando. . H 215 
n IA 1 Lat, 9925 S 2:7 FIT — I 4 23 ; 1 nt 123 * 4 
is is a Judicial Writ'ts' Bitrain'a'Lotd fox the acquitting os meun n trom 
a Rent which he fozmerly ackaowledged tu the Court not ti belong io m. Re- 
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al, 12. JT "Tale, 
Miſptifion, | 


| . TORO 53 Y3Q 4. 7: toi 
M Iſprifion; is where ont knoweth of another that hath committed ar 75 
VI amv doth conceal it, that deth not acquaint nao 85 | þ 25 
giltrate-with;it. o when s Chaplain had fixed an old Seal of à Patent ti new Partne. 
of non-Reſſdencc ; and in many caſcs. Broo. tit. Treaſon 3. Stamf, pl. Corone 3. 
If a man know Mener to be counterfeit, and bing it out of Ireland Meher, chür is 
Miſprifioa of Treaſon, if he utter it in payment. Ind foz Miſpriſion of Treaſon, the Of- 
fender is to fozfeit his gods fo: ever, and ihe pꝛolits of his and fez dis lite, and to 
be impꝛiſoned during the Kings pleaſure, Foz Miſpriſion of Felony, the offender is to 
be committed to Piſou till he give Sureties fox his ine to he King, De Crown... 
14 EU. caps I 03 233 , 3 n 3 124 129 


F 
# 


Monty. 


To "Morſeyahd Con; take theſe thngs: % % 4 p11 hl 9 110; 
F (1) That none may gtve 0: reteibe (en. Money mee then itz(s gurrans, and it 
goes — in the Realm. 25 E.-3. cap. 12. 5 E. 6. cap. 19. Statute of great money Incerti tempo 
ris. 19 7. CI 5. . 2 

(2 fs Gig com are. to tranſpoꝛt Gold or Siver in Money, Bullion, Plate, or Veſl, 
without the Kings Liccnſe, but in ſome ſpecial caſes. Foz this, ſce 2 H. 4. cap.s. 9 E. 3. 
cap. 1. 5 K. 2. Cap. 2. 2 H. 6. cap. 6. 4 H.4, cip.io. ' J xt x 
we 1 They Engfih Money de not carried into Ireland, noz Ich money bh1gught inte 

nd, 19H. 7. cap: n 1 . 9 123 af 52 36h 

(4) That none in Trade map rekaſe ane Money that is currant herr 51 2-H * rg 

(s) That Money mar not be melted to make Uieſſels, 9 E. 3. cap.3. 17 R.2.cap.1. 

(6) That _ of Gold and Silver is tg be regeibed into the Kings Mint by weight. 
And ſo ſhail the money be returned and net by number, 23 E.3. cap. ao. | 

(3) That none bur Engliſh, Iriſh, and Scortiſh Money is to be bzought in oz uſed in 
England. Statute of great Money Incerti temporis. ; 

(8) wha: Money may be 1mpozted ir ta, es expoꝛted oꝛ tranſpozted out of this Realm. 
Srarute of 8 mall -Mpney, 20 E. 1. 9 E. 3. cap:1. 2 f. &. cap. s. 19 H.7.capyge ., >: | 

(9) For the Forgmg,'Clipping, Walhingi Scaling, or bringing in of, any. forged. money, 

which is Treaſon, Se Treaſon, 25 E. 3. cap. 3. 1 atd.2 M. cap. 6, 11. 14. EA cap. 3. 18 Elz. 
cap. 1. 17 R. a,. cap. 1. 9 E. 3. cap. 3. 5 Eliz. cap. 11. 14 H. 2. cap. 3. . 

” Foz the bringing in of Counterfeit Money into this Keaim, Foz the Forgingof money 
of other Realms cutrant in this; Forging of Money which neither is the mont, noz 
errant in this Brakes Em © Rounding or Filing, or Diminiſhing, Sca- - 

or. Lightning of Money, is Higy Trcaſon. . 
15 DE hat Money is te be made and exchanges e ppeinted where the King pita⸗ 
ſeg. 13 E. 3. Statute 2.6. Ind his Councel may appoi t where. 1 H. 6. cap. 1. 


11. Do's 
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(11) How money is 20 be made, and ef the Mint, fe 14 K 15 H,8. cap. 12. 
(ta) what money — be currant »15 & 15 H.$.cap.i2, 
(13) e 0: 02 Dilver not currant in this Realm 
(ga n and legte it his Goods fo; 


cher, | ; ht 4 Foy. £ | his . e 
(12) * map not ex pe h they kette for Merchandiſe 
ted, but 7 r deſtoty it on Merchandiſe tn this 7 Ho: W reaſonable ain ex⸗ 
C ted. a » CA 7. A 
* 1 derogarive bach t le pol Bt of Coratng, hd making 
has hay, eee. e ann tata in Zaghn «hues N 
awful Woncy he: 8 275 Eee — Eighth matey clan ts rh 
Kings — oz Forreign Coyn, by his P;oclamation made curr ant dete. Co. 


'Wades caſe. 

And every piece of money currant Hete mult have ſome fozme oz impzeſſion; foz as 
aithe e ſo eral bf 8 not Money without A be geen cogno= 

kay 

r ann be uber — be is ſuicidnt, 

ee. Ani de that is e, 5 @ puls it r and. 


| * 0 * J „ 0 2 s 
Bd 442 203 HIT 2 foliz ky 1 
* air Mt 240 781 C78. Fulle, elke, 4 ven n d ch gu <k 200 
<4 2 v7 d raols 106: 10 1. | x 425 : 5 : ” 


Ss * i .lt. 
121 2 tale kürte this. 
1. That none mar — any e Cie l, foz the working of any Woelles-Cloth. 


& 6E.8.cap.22. 3 E.6. cap.2. 
That no new Iron-Mills are to be ſet up in Suſſex, Surrey, Kent. 27 Llix. 


cap. 18. 
Millers are to be puniſhed foz taki zn rechen 
ee, b. toy bee e e 5 
913. + 2161 428 „Mer * | 
—_ Lc. |, Miſes. —T 


3 £ 4 4 1 


| Iſe, is a word uled in the FUR of Judgments, that A. Plainrtt thall recover 25 

5 — e ior Bight 7 Ne ads. 
the Iſſue to ryed. Ds zoyn mer n illne 
who har the Land 62-4 nn. Lic. 578. Terms Ley. 2 


Mirrimus, a 

is is a W2it, by which Records are transferred from one Court to another, which 

| T Pave e, as out of the Kings Bench into the Exchequer, es dy. a Certio- 
2 rart into the Chancery, and from thence by Mittimus into another Cour:, It is aifs n= 
Z fed fo; a Wartanzfrom a Juſtice to — to receive; L en fent by him to him. 
. 5K. 2. a 324 Terms Ley. | 
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e onde 8 
. Ten Seyanc e — 2 2 2 
Land, are his, and he mat ut guch a 1 
and dig new Manes 03 Quarnieganieſs hn het 
Ware 10 3078 WAP! }. of 
pig Muderneur, ade) d, 
Feet” , nd Pokdavie, an where it i⸗ el — i: 
1. Jac. cap+ a. 19 B71 im 2h) int A 0 f 10: aon e201 43-2 
„ din! 114 261 pred - 9} Moir ! Iv un im 20 yy bene re! 43 


aneching — an. Beit sbs, 
. d Togo: 1 20h - 
<CO84Y IÞ (5) eg 67: 30 228 This YiiommoI us 57 th io an,ñ % 

anz 7 > io itt 
5 R be * +? 128 72 Maderata. Miſeticordia. 72 10 8 tal £ } . 


ain a tts Ting tub te qe is curragioulpameceed tu Leo of Record, 
ag a — — q the lie, there ci nit, Uebe dis 
7 F. . 97 <dages 5 — 
. — 


— — A 


= —— — a; 
Wren B. 55. 


78 7c 79711110 119 26 * f. 28 8. 
5 9 t 03) «27 + M5 10 r ; 4 . Yo. 2 £57 4 
=Y 207 pa. 1 
1:3] 20 C3: — oy . (18065 10d £135." 281 


pity, —— Whg reiben vr hep Prost, Tomita: 07 other 


Naß Politick 7 Corpo! Nestes [31 toren L. 


, toa 2 29125 Bodies 
| . any 
rate, are be reftraiged of an omę 02 liherty t they 5 64 ering & 
— . 4 — fave, 83 any Fravomy 16207 he e of lelling vf anp. 


in ſome one — ajong-0 herr our hark ols . q ger into his hands ſuch a 
— as none may ſeil here bz gatn' by them dur demkeik⸗ on 11. '86, $7. IM 


t Us ; deſcribed and prohibited by 21 Jac.cap.23. thus. 
END Monopolics, and all Comm oh ade Ap ing, ſelling, making, working, 
e uſing of any thing within wo ings — di of any other Monopolies, oz of 
er, Liberty. ple wit . rs on te ive Licenſe oz Taleration ta. 
Fut, or ©: tO Law,” bf Scatute, og to give oz make 


5 0: Tolerarton, 2 agr er, o compound 
e 0 


by any Stitute, 67 te any Gzant 02 Piomiſe o 
', © ttare, ot Sum of money. be toꝛe ſudg- 
Jamations, I bitiofts, R „ Warrants of Afſiftan-- 
atſoever, anx war tending to theereging. krengrh⸗ 
ing, 


* * ge 5 "Id Ba FO es 
\ ee «2, 1 
g 5 * & b 
q a * 2 phe, 
N 4 * 
" 


cont pole PR L Parr 11 


ning, oz countenancing thereof, are contrary to the Laws of the Realm, end ſhall de 
vord, and of none effe>, The parte griev N y luch Gant Ec, ſhall .recorer tre⸗ 
ble Damages, and double Coſts, and no Hiſit kot e may be befoze , 02 atitt judgment 
ut Sꝛauts of new ters the 


02: the! 


be Rayed. ereof foz-14, pears oz 
UN rave 


1 [Fox "oy Grane- adv's 
ny; = Fellowſhip of my 
Ho ii it tobe ex⸗ 
| 0p abbeg e c campoutfdtng of Sur. 
Peter 0z Gun- powder, oz caſting oz making ot Ordinance, oz Shot for Ordimance,:noz to any 
Gant of auy Office then in being, other then luch as were decreed by the Kings Piꝛo⸗ 
clamation. Moꝛ to the Liberties of Newcaſtle concerning Sz no to licenſing cf 
Taverns, ſo as 4% King receive the beneũt; no? to th: Parent GL to Sir Robert Man(- 
field t u 4 noreo Wut Fra nted c. 1 — 6, doi ttünſpoz⸗ 
tatton of Calves- skins; = to that of Abraham Baker, foz making of Smalt ;4n8z' to "that 
of — Lord Dudley, to melting of Iran: Sar, and making the ſame into Caſt-works, 
21 Jac. Cap.3- 
Fo: Expoſltion whexeof take theſe Coſes. 
1. Ch: Queen granttdo one of the Privy Chamber; the fole making and importation of 
Cards, and it — hel Jof rhe Grant of making void ali Trades which imploy 
Pouth dc. ave ade and +$ertfoze tannet be made pzyprr to one. 


2. Foz thet Monopoly has thrit Inciderits, mic hie vous to che 'Conmien weulth. 
(1) Tde * (2) . will Kor be ſo good. (3) The impo- 
veriſhing of poor A f 
; E Che Queen was deceſved in Re Gant, cappotfiig it fo be fo: publick Good, which 
t was not, 


Hoke cz n were kitful, and licenſed ohio pnckilfal-romake Girds, 
bufe-by Parliartient,s . £81 531% 01 HIHOD. . 


te of 
Kingdom. Co, Inſt. 95. Ind thcy are allo againdt the great Charter, fo; the are a= 
gainſt tue freedom of we bs Dubject, and the Law of the Land. Co. Inſt. a. ca cap. 29. 

7. Chat every Giſt oꝛ Grant of the Ki bach this Condition, either expzclly oz im- 
— — annercd to it, Ita quod Patria per donationem illam magis ſolito oneretur, ſeu gra- 
ofthe Sb 255 3. Fe ag e, te pena bet * 3 
peat 


n = ane 

9. In Oꝛder dy « 20200 FER none wen def ci e at wi Crs. 
tion, was held void, Trin.21 Jac.B.R. Davenat ix 

10. The King granted the ſole Importation of 1 Wines into England, om London, 
void, Co. 1.87. 3. 32. EX , © 4* 


2 F 2 Monſtrans de Baits, Sen 5 o ; An; Hunt. "7 HE 


T* wendet of Deeds, er Records, is for E ample. 20 Atien 
again@ one by Obligation, by ade, oz by Executazs, sc. Th! 
Plaintiff hath declared, he ought to ſhew his DH 

amcnt to the Court. And ſo it is of Records. 
and hearing of Deeds oz Records, is thus. 
He that pleads the Ded oꝛ Krcozd, 03 declares 1 5 


this 


Parr II. Mortdanceſter, &c. 


ſhew the ſame : and the other, again whom ſuch Deed oz Recozd i pleaded 82 declas 
red, and is thereby to de charged, may demand of the (ame Dad ez Recozd 
which his Bdverſary bzingerh, oz pleadech again# bim. Terms Ley. Ser More, caſe 
1133. 1208, Popham 113. F. N. B. 2053. 163. 145. 199-219.134-I35-256: 62. 337- 


Mor tdaneeſter. 


His (63 wait now rarely uſed. Su fo; it in Colinage,  Biſo Marlbridg 16. 4 ll 2. 
Vg e Elses, 10.8 E.. F . 154 197. W u, 


Monſtrans de Droit. 


of little uſe, and is ſaid to be a Suit in Chancery tm the Sub⸗ 
hhe (hews to be His Right , is by 
whic 1 his Nigbt * 56-bu Office 


TN 


lately found to be in the poſſefſion of auscher lately. dead, 5 is en= 
titled to a Chateel, te held, oz Inheritance in che Land. x + is given oy of 
34 E-3-cap.14- fe More, caſe 466, and is as much to ſap, Js the ſhewing ones Right, 


Monſtraverant. . 


T His (2 a zit, and leth foz the Tenants in Ancient Demeſne, directed to the Lo2d, 

commanding hem that he do not diſtrain his Ten: mw to do ether Dervice than 
he ought to do. Ind they may have this wait directed to the Sheriff, that he ſuffer 
not the Lozd to diftrain the ſayd Tenants to do other Service. 

Allo if che Tenants cannot be quiet, they may have an Attachment again the-Lo:d 
to appear bcfoze the Juſtices, and may have the names of ali the Tenants, though one 
of them only be grisve d. And bf thoſe Lands be any of them in vattanse amougs the 
Con then the Tenants ſo grieved * again the other a w2:it called 8 


after the Cuſtom of the Manno, which ts to be. bzought in the Kozds Court, 
and thereupon he may declare in the nature of what wut he will, as his Caſe 18, 
And this may not de removed but fes great C auſe, es becauſe the Court hath no pe 
er in it. Ind if the Kozdin another place aut ot Ancient Demeſne diſtrain hu Cenant 
to do other Service than he ought, he may have a Writ of Right, called Ne injuſtè venes, 
which n Right Patent, to be cryed by Battel, oz grand Tſliſe. Terms Ley, F. N. x. 
1445. 16. ä | r IBS. 


| | Mortl ng, Morling. 
- { Ortling, is che woll which is taken from the Skin of a dead Shep, whether dying 
of the Rot, oz bring killed, 27 H. 6. 2. 3 Jac. cap 18. | 


* x 


_w_ 'S% 
Oꝛ Menaces take th:(s - (1) That if one do a thing upon Thzeats for fear of 
Death, he may bir oY no I of fozee be uſed againſt him. 43 E. 3.19. 28 
Threats to kill a man if he will not mae a Deed, a no moze, will make it voy®. 13 H. 
4. Dureſt. 20. 39 E. 3-23. Bur if it be upon a Menace of Battery only, Quzre 4 H. 4. a. Ind 
if 9 — Ry Thar 32 not enter une 1001. Bond to hint de wit cat h 
out of his Hou e wherety dwells, and he doth it; renin not avotd rhe Obliga⸗ 
tion, don it mul be u thzearning of Kite oz Member. ik a Stranger nate be 
Codin ot him that is to have the benellt, to fozce rhe waking of a D «d; this mar 
make it verd. Rolls Abridgm. 124,125. Me Durcſi of Impriſoament. 


LKK k] Mort- 


Menace. W a 


— oo 


Pn hw 7 8 


on > 
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Ortgage, in 0 our Law agniffeth a Pawn of Land or Tenement, 02 any thing moveable | 


laid oz bound fo: money boꝛrewed per:mp 
the Yoney be not paid at the day —_— —_ Sud * that 3 Land _ this 


7 is dn Wes Tenant: ig orgs, F Roth e 


— _P —__ —— of Goods or Morexbies% 


e de hve po 


ix to be the Creditoꝛs te ever, if 


be where one doth deliver Goods to another man in Aſſurance of another thing had from 


755 


him at the lame time. And this is. 
Jewels, Plate, oz cther Gods to one 


. 


Nt pile wa s 


Gods 


d fox ee? des 
ele 815 this, That 


der in Deed, where one doth actually deliver 
ol. lent — and — he do not pay the money 


RENO 


— —_ till the — wer toy be fozfeit to the party that hath them in pawn according 


to their agreement, hath a 


— pꝛop 
s of them 5 


in the thing pledged; fo as it they be caſu⸗ 


ally loc, he mut abide the ſo nd theß cannot be —— the pa party — 
hath them in pawun p be t ken ARR Execution, 0z attached feꝛ his de nd 
yet tot party chat zurh ehe LY fich/afpeciat hy: op 5 es tf the thing 
pa bunt d be a 1 Dxe, 02 tit ue; he may wozk it; t ' Cow; mil tt. Ind tt it de 


any othet thing 
may uſe it ag the firũ Owner thereof might have done. But if he 
party pawning it may have an Ad ton againſt him foz this Ly FI 4 he tha 


this Pledge m 0 a 


it apou the 


lat And 


le taken away fron him tha 
an &rhe Taker, and ſap, 
Tee befeze the day of papment of the money; the Gods (} i 
And when the day is paſt, and the Piedgo is fo: keit; ey s 
rere e por! 12 
t 
bert train 


A xreement made berween the parties doth enable a man to hp Goods in the 


, the party pa 
in Eaw; 


ey ranging by 
And da 
Faw oh 


of a D. ſtreſſe. And ſo a Taylor may kp; hut not 


till he be paid fox the making of it. 


Gue&s B9; 


have catends 


ſc La Ae 


agra d, 3 Jac B. R. 
This word Pledge alſo is taken foz one that is _— koꝛ another, Dog. & Stud.r 50. 
Broo. Attachment, 20. 22 E. 4. 11. Kelw. 82. Lit, 882,33 


* foz the Opening hereof farther, take oy Pug : 
h B. fs; 20. 1 


voleverenugms po 


0 e 5 


no other be de car: redeem the t 


pay him fo: his meat. 


„and bid mo. be 


poohang 
d. p 


ing pawne 


And ſo an lan- 


as Þpparrel oꝛ the line that will not grow much worſe by uſn 


r his Yntereft theretnto ansther; 

the party to whom ti wot pt 

t bath them rhe gn pow 
cep 


15 . 5 — 
e an 
pit Sv i che 3 1 


tt abuſe 195 


8 


t 


+302 ſell any Garment he makes, 


n-keeper may keep, but n 
And if he leave him 
as the Moe is wozrh, he mar telt yin and 


he Monty 


. the. 


Co. upgg it, 205, 7.14. 


do the 20 h to te. Exe⸗ 


= 


Þ pay Na; 


* 


tion ot them; * 
e patd, and then to 


o. refuſed ta 1 


iber 
had 23 


2. | That 


Part II. Miffrcital. 


2. That the — over of the Goods pawned to another as befoze, makes no 21 
tt ration in the Caſe. 

3. That the money remains (il due to the &gtentos though he refuſed it. 

4. Chat if he to whom the Gods hay be n pawned had delivered to C. —— — 

cle. Gopds Hen ere pawned to me, de vont mancy to mNE Ter, and you 
fall have the; that owes ce Goods there perhaps the the, Tender — have 2 
to C, and not to the cutoꝛ of B. Bulſtr. x. go, 31. 

5. That if he ts whom the Pawn was thus delivired dyed, vet it Was to be re⸗ 
deented out of the Hands of his Exccutoz, andy wins eh the denyal of — * to deliver 
it 4 — was a Converũon in 5 part, 29. 5 E. 3. 

That Executozs may redeem a ge, and t 5 all if be . etts uy 2 hands. 
1 tox to redetin n . Biege bſed; be 
this Tender there is a de veſting of the thing — into —_ hands — may 
afterwards well maintain an Action fo:' the detaining thereof. 

7. It a man gage his Gods, and afterwards is Attainted of Felony, pet the King 


Rig 1 .Phedge „ Te:Hih 47 : 
om 5. er. a man pawn 2 and after ye is Outlawed; during this Ditiarkey 


non redeem them: And Mortgaged Gceds, if they be not redemed, they ſhall not oo 
fozfeited by Outlawzy. Ind if che money be tendzed foz Redemption and refuſi 
this will be 0 Converfton of the thing pawned, and give an Action. 20H 174. Bulftr. 
4. a9. & 

9. tei novo damon ax Worggage cds, and no time is let foz the ee 
of them, there the death of either party ſhall not be pꝛi jubit tat one way oz other 
where no time is let fo; Redemption, the Law yon ſet down the time, and that will 
give the longeſt time, which is during tye lite of both the parties, 

10. That if the party pawning dye befoze Redemption where no time ts ſet fo: it. 
no other perſon may redeem it. But whos d. bay is dt, and He dye Bofoze the bay) his 
Executoz may redeem it at the dap. 

11. That it a man take Gods as aPledgethat are bona peritura, it muft be at his 
own — if he cannot * tary them — upon the tender and payment of the mo= 


pot youy 


a 2 be els RS 3 

1 but 11 B, 8 nd his. Grecutsz. oben hs. (#S:dead 

en he paid! e money foz Redemption to hs Executoz of B, he 40 to goto C. the 
and tell him of it, that he had tendzed and paid the money, and ſo demand 

3 And if he refiſs ta deliver them, this will be a Conyerſion in the eu 


5 "A bs 
e $5) 12. B | " Miſceeital.” 24.47 eee, at 


F2 2 this, — — W durt a Deed, and ſonerimes 
* 5 ml 51 7˙12 512 „171. 
ys * 222 T 9 


Tie ee Hob. 18, 1. | o . 


1 * * 
bis 4 ; CV WO, VE "A, 


Gall not have theſe Goods gaged witheut paying of the free fox which p were 2 . 


e 


Modo & Forma, &c. 4 Pan r II. 


Modo et Forma. 


odo et Forma, art wos of Vet in a Pꝛeceſſe, and namely in the Anlwer th 
Mie conan, whereby de denxeth the thing laid to his charge to be done by him, 
Modo et forma declarata. Kytch. 232. 


Miſ-Tiyal. 
Fab Miſ-Tryal take this, That conſent of parties cannot yelp.it when it is vat, 


Moneycrs. 
Miro are Winiters of the Mint, which make and corn t he 1 ener, | 


1 E.6. cap. 13. 
Miſnoſmer, 


1D: Miſoſmer, and _ variances and miſtakes herein ſhall be fatal in Deeds, 
wilis oz Pieadings, lee ſomewhat in Hob. 124. 326. rd 19. 1 25 * 
Brownl, 2. 48. 243. F. N. B. 30, 97. 


Montes 
* is a Hrad-pirce, 4 K g Ph. & M. cap. 2. 


* 


Mulier. 


CUlier, in our Raw is vide tus one that is ia 27 and bon, and tu 

1 uſed tn compariſon with a Bats, one a diference ' between 
chem 2 where one hath a Won of a wemän brfo; „ rhis ts called # 
Raftard, and unlawful. And after hꝛ marrieth rhe ben the and ehen have 
another ſon, this is called a Mulicr, who is lawful, and ſhall be Petr to his Fathcr. 
"But the other can de Heir co no man; fo: it is not known who was big Father... Ind 
2 is tald to be Nullius filius, oz filius Populi, Co. on Lit. lid. 3. I-29 


re whom the People Father is, to hi m is F | 
„ IT Paner iy wer Faerie ive ry — Co. 8. e le. 


At the Baſtard drerhj ſeiſed without Iſlut, and the Led rig f | 
e "he 2 . wth Kighe of e he Nall i barre oy eve. 
wi d (on, ozn, now the ever 
But if the Baſtard dye ſeiſed, dis wife with child od a Men, the | 

vhe ſon in dozn, the Yur-of the Saftard is barred fo; eber. 2.9 8. 


4 * 
een 


Muniments, 
n are Evidences 0 Wzitings 


ances whereby he is able to defend $$0- — he hath. 3s 6 37. Ind 
it includes all manner of — as Charters, Releaſes, and others. 


Murage. 


Panr II. Murage. Murder. &c. 


Murage. 


1 a Coli, e Cribute levied foz the KMrepair, 02 Doiving of Publique 
Mw F. N. B. 127. 3 L. 1. cap. 30. 


Murder. 


Urder is the wiltui kAiing of a man upon. malict foze thought. Me Crown. Ind 
M ik one kill a man without any pz0vocation, the Law will imply matice. Co. 4, 
caſe, Marlb. cap. 23. 32 M. 3. 3 H. 7. 3 1 


* 


Muſte r. 


O Muſter; is nothing but to them men, and their Arms that are — i 


So Ye m in a Bok. Terms Ley. 18 H.6. cap,19. See fox this 


Souldicrs; and 4 &. 5 Ph. & M. cap.3. Ind when they are called by them that ha be au- 
dates, oz to pap. 


thority, they may not refuſe to come, in yo of Ampiiſonme 
40 be. 4 & s Ph. & N. CAP» 3. 


£3 Monaſteries.. 


YO Monaſterics and. Chauntries, Md Marlb $8. $3'H. 3. Weſtm. 1. 1. 3 E. 1. Articult: 
Cleri, 11. 9 E. 2. Stat. 1. E. 3. Stat. 2. 10. 27 H. 8. cap. 28. 27. 31 K. f. cap. 1. 37 H. 8. 
4. I E. 6. cap. 14. 1 & 2 Ph. & M. 8. 1 Elk. cap. a. More, Caſes 169..270A13- 435. 438. 


579. 901. 960. 896. 
72 2 Mortmaine. 


ew 


Ofeniaine; Is where one doth give Lands to, 0: to the uſe of any — 7 — houle, . 


&.other Coꝛ poꝛa tion, then it is ſatd to be in Mortmain, becauſe the Services 


are gone, fo; the Coꝛ paation can yield no Services to the Lozd, Aud therefoze if 


any | ben ee be made of Land to any ſuch priſons wit hout the Ktngg-Licenſe, the 
Rod of w 
teiture, and 
have half a. pear, Ind it᷑ none ot᷑ them enter it chall come to the Ring.. And of ſach 
Inherttantes wberern no Tenute can te, as Rents, Uillains, and the 11ike-; 


the Kings Licenſe, Rroo.z 9:79. Dyer 25. 16 Ma. 9 28H 8. 10. 13 E. 3. 3. But the gift 


of Rand to 8 is permirerd without odraining of Mortmaine, 39 Eliz, cap. s. An- 


derfon 1: 43, 32 
7. fr pink Lon is a w2i(t-uled to go foi hen he Ning · is about to grant any 

Aiberties, as Market, Fair, oz the like, to enquire what pꝛeſudice will come thereby, 
lo aiſo it ſems where ono would alien in Morrmaine, befoze the King grants his. 


Kicenſe, he is uſed to grant this wꝛit apd fend it to the Eſchearoz to enquire what 
1 * it may be to him oz to the Country. F. N. B. 221. 27 L 1. Ordinatio de Libertati- 


And the Quale Jus, is:a wit that iyeth where an Abbot oz ſuch lie perſon bad a 


to recover agaivs one by default, to be ſent to the Efrheatoz ec. out of uſe 


now. . 
; : But fog dortaine, — 2 — —C 9 H. z. The 
rate of Glouceſter, alias : de Religioſis, 7 E. 1. Weſtm 2. 31 EA. de Perquiewd 


the Land is held may enter a: any time within a pear after fs: a Fo:=. 
he do not; the next immediate Led may; And ſo every Meſne - Lord ſhit. 


thele the King ts to have them preſencly. But ſuch Alienations may be god within. 


PAN II. 


thee. 


2 27 E.. The Statute of Amortizing Lands, 34 E. 1. of Writs for making 
Inquiſition of Lands to be put in Mortmaine. Stat. de Clero. 3. 18 E.3. 15 R. 2.5. 23H.8, cap. 
10. F.N.B.-224,225,226. Kitch. 19. 38. 139. TH 

And notwtthKanding theſe Scatures, ane = = _ day may give Lands, fo:.find= 


zeachet ute nance, at a cho Are made to 
— to Duperſiticus ho 0 and - "to _ and aritabſe uſes. "Se ths 


Martuary. 


Drumy, i that DBea@6zachen battle movrs bir: Ayich.ofeev t „aber the 
. Ma Owner by the: Cuſtome-of Lowe places becomes du t the Wersen, Acer, 0: 
Piel of the Parih in lies ꝙ ſatiglaction of Tythes oz (OPerinugs,: — 03 not 
well and eruly paid by him that is dead. And this the Exccutoz was uſed to pay 
next to the Herryot. This is to be ſued foz no where but in the Spiritual Court. Ind 
ik there koꝛ it, where it is not due, oz otherwife than it is due, he may have a Pꝛohibi⸗ 
tien. Cros. 1. 131. Whites Caſe. 
pat none mer demand ang thing tog a Kortuary; whine vy tir Cuſtows: af che plate 
none hath deew-patd,' 21 H. 8. cap,6; MNoz upon the deathy it a woman Covert, a Chud, 
-& perſon not keeping houſc, a wayfgring-man, one not reliving iu the place where he 
happens te dys, the S@ds of the dead perſon (debts deducted) t not 
to the value of rks. - No: max they take foz it abovy'3 5.' 4 d. where the go 
exc ted not 30 l; e 6s. 8d, where they exced thirty pounds but not 401; no: 
above 10 s. whe amount to 40 l. z above, And if the perſon dye in a place 
where he oo be dwelt not, the Mortuary wall be paid where they had their moſt above, 
21 H.8. ca 
No diorcaeriey-dxe' to be 4 Wules, calice, 5 Berwick, 02 in aux of their Marches 
ſave oaty "and arches cherent where they have ban afed' to be paid, 
and there affTt the Rates fon nid. Idem. 
The Biſhops of Bangor, Landaffe, St. Davids, and St. Aſaph, and the Archdencon of Cheſter 
{hatt have the Mortuaries they foꝛmer ie had, notwithſtanding this Id. Idem. 
where le ſſe Mortuaries then thoſe befoze tated are ſettled by Cuſtome, there the ſame 
and no greater ſhall be patd; Ind there alſo ſuch as are exempted by this I ſhall 
not-be-chargeable. 21 H. 8, cap.6. Co, on Lit. 185. Doct. & Stud. 173. Crop. * 237 238. 
* E. 1. Circumſpecte agatis. 
A Prohibition becautt the Defendant ſued in the conſiſtary Courtef Cheſter beſore the 
Commiſſary foz a Mortuary, after the death of S. a Miet of che N22 ſurmiſing. 
That by Cuſtome there he ought to have a Mortuary after the very F 
within che Ar of Cheſter the ben Hozle 02, Waxe, his bs Babel zidle, G purg, 
his beſt Gown, oz CTioake, his beft Hat, his beſt upper Goxwents-under; his wg 
beſt Hignet oz Wing. as to the Biſhop de debito Conſycyudine, fare fi 
cited the Statute. The Plaintif averred there wag no 'Tuch Cudome * 
that ſhe had paid a Mortuary to the Maron ot B. de queſtions were, whether — 
were ſuch a Eons and this becauſe to bave a Prohibition, Mortuaries are anly triable 
in the Spiritnal Court, And whether a Conſultation ſhall be granted without anſwer to 
es ior Ce, 2 was divided. Coo; „ n 20 en Hinde verſus 
piſcopam Caſtriæ. a 
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Mr 22 Common Law, the Toll that the Willard berg ter 

e Corn. | "gg 1 

e e 

arb who-had a Wannoz wherein wire bibs Cope” 3 

be granted the Cuſtody of that Copyhold to an= I 
Amy entred; And it was held, > AP the Lead | 

him, Ind chat his eum was god. Grow 2. 10g. Eavers, 


. The Prochein Amy 
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Noſme or Name. 


x * 

» Omen, quaſi rei Notamen; 
twan Perlon and Per 
rable in Law, as 


Fo; 


and Comminalry, Dean and Chapter, and the 

Deans, c. @There are Names alte of Places, a 
eth in Suc- 

Dean, Prebend, vi- 

ty to give, 02 take, ſur, oz de ſued. 

e called a Corporation, as the 


| now gone. And ſome are otherwiſe, | are by 
Juthozity of the King ente, And ſome have bern of a mixt Buchozite, 03 de the Com⸗ 


mon Law. 
tions — per in being and of able preſons in a, are ſuc h as a Dean 


and C r, of a Colledge, or Hoſpital, Ind theſe had their beginning from the 
- King one 0 A q ; 
. 4 zom Temporal by the King is the Mayor and Comminalty. And thc Corpo- 
EN Common Law is the Parliament, whereof the King is the . the 
Lords Spiri T. and the Commons of the Realm the Body. 
Church-Wardens aiſo are ro ſame Purpoles a Corporation. | Some of them were allo 


ſad to be Regular. © Some Secular. ol ; 

Tut o hers definc a Corporation thus: A Body Politick Authoriſed by the Kings Char- 
ter to have a Common Seal, a Head Officer one. ez moe, and Members able by their cn 
conſent to grant, to receive in k at aux thing within the compaſle of thetr Charter, 
cben ag one man may do be. Raw ali things, that by Law is not fo;bidvn : and ſhall 
bind the Hucccllczs, as a Hangle man bindeth his Sxecutoz 03 Meir. Broo.Abridgment, 
tit, Corporation. | 
| Addirion t a Title given to & man over and above his proper, and Chriſtian Name 
— 2 chewing his Sdate, oz Degrer, Occupation, Myſtery, Place, and Divel= 
mg. 1 H... —— | 4,2 

Alias ditus, is the manner od the deſcrtption of the Defendant in a wit, where he 
is (ved upon an Sfpecialey, wherein after a ſhegt de ſcriptioa of his Nomes ad Yddt= 
tions the zit goes fyrc5er Alm diftus, Bud then doth afcex deſcribe and fer him 
rown again by che very Mamcs and Yddictong whereby he 48 named aud bound in rhe 
witina. Dyer 50. 3 7 | 
te Nominis, is & Wit that lreti where an BY gion of Peder, Covenaut,oz Zc⸗ 

. cowptes 


PART II. Name. 


449 


count is bzought againſt a man, oz a man hath entrcd into a Kecognelance, oz the like, 

and another man of the ſame Sirname is taken, and vexed in his Body, Gods, oꝛ Lands, 
thereby. on this caſe the party grit vet, oz his Executozs if he be dead, if the Gods 
be taken, chali be refieved by it. Brownl 2.270, Kelw.89. F. N. B. 265. Dyer 3. Finches Ley. 
454. : 

NMiſnomer, oz Miſnoſmer, fgniflcth in our Law the uflng of one name fo; another, oz 
miſ-terming. Broo. tit. Miſnemer. Oꝛ the miſtake of the Name of a right perſon 0: thing. 
Ind this lomerimes (s in the Chriſtian, ſometimes in the Sirname ; and ſome ti mes in 
ſome other of thr Additions. Ind this ſometimes, when it is ina wit, it may cauſe an 
9 her Realm mn be ſued by the nam 

n Earl of any ot ealm may ſue oz be ſued by the name oz Title of Knight s 
Earl of ſuch a place, and god, Match, page 10. 19. | l 6 1 
oi Names of Perſons and Things in general take theſe things. 

1. Chat tze Name of a Thing ts not ſufficient, if the matter and ſubſtance of it be 
not right. Co.q4.170. Nomen, quafi rei notamen. Nomina ſunt notæ rerum. Nomen dici- 
tur a noſcendo. Co. 1. 21. 6.69. . | 
4 . Exceptions of Miſ-naming are not faveured in Law. Co. 6. in Sir Moyl Fin- 

Ale. | : | 

3. Chat in many caſes, a Name by Reputation is ſufficient, as a Bagard by the 
name of the Son of J. having been lo in reputation foz a convenient time. Idem. 

4. Thatin alt the ancient Cities and Burroughs in Englaud, as London, &c. the 
G2ant is made Eivibus & Burgenſibus de L. which were not Corporations befoze, and 
ect the G2ant is god. 21 Ecq-55. 

5. That an Incorporation muf be befoze a Licenſe be to purchaſe. Co. 20.15, 

6. That a Hoſpital in intention onlp is ſufficient to.luppo:t the name of a Corpo- 
ratiou, and theſe wozds, (ſcil.) That the Governours from henceforth ſhould be zaum corpus in 
Law, doth incozpozate them pzeſentiy, and they ſhail not dap till a Houſe be fitted, and 
— with th: Mechanical part of an Hoſpital, to make the Rings Gant god of it. 

10.31. 5565 

7. That the beſt courſe in doubts of Miſnoſmer, is tecauſe the Uerdict to be found, 
that the true Coꝛpoꝛation did grant by that name. Hob. 125. 2 * 

8. That the Judges ought ſo to mould the finalt miſtake of the Name, ag to ſupply 
the Ie of the party by the Art oz Yet of the Law. Hob.125. 2 

8. Chat 8 Corporation may acknowledge a Der d in their Chappel-kouſe befoze a Judge. 
More, caſe 916, . But map not be bound in a Recogniſance. More, caſe 182. a 

10. Chat in caſes doubtful and incertain here in, the beſt and faireſt ſhall be taken. 
Anderſon 1. page 12. | 

11. That a Corporation may have ſome power by Charter, and fome by Preſcrip- 
tion, and uſe both. Latch. page 113. | —— 

12. One baptiſed by one name, confirmed be another, ſhalt be ſued by his name ot 


Confir mation. Rolls 135. 7 
13. Thac it is not neceſſatv, that in Deeds, Wills, oꝛ Pleadings, the very i{teral. name 
of the Corporation be uſed; foz varience in Letter, oz circumftantial, immatcrial, oz 
ſupet fluous words oz matter, will not hurt, if there be ſuffictent Cereaintry to diſtiu⸗ 
guich it from other perſons, Copaations and things. Foz it is not requiffte that 


names of Coꝛpoꝛations be in Grants and Conveyances , idem verbis & Hilabis, but it is 


ſuffictent if it be idew re & ſinſs. But tf an efſencial part of the name of a Coꝛpozation 
de omitted in any Gꝛant oꝛ Leaſe, 02 the Coꝛ poation mil named in any eſſential part 
of it, it will make it void. Co. 10. 122. Hob. 121. Leon. 1.213. 

There are 5. things requiffre to the eſſente of a Corporation. 1 

1. Lawful Authority ts incorporate, which may be by the King himſcif, by Buthozity 
of Paritamene; by the Kmgs Charter and by Prefcripeton. 

2. That theperſons be either Natural, oz Political. ; 
— J6- Þ Sg Key not Rn Name. JETS 

hat there be a place certain. [ 

75 8 ack l ſafficient words of Incorporrtion. Ind it it were a Hrfpital in 
poteſtate only, it us god enough that it be not a Houſe built. Co. 10.25. Sutron's Noſpital 
caſe, [L111 0 Cor · 


Nan. Ni 


Gor porations arc made by the Rings Sint, and thcſe-th:'t were Founded bythe Fope, 
7 ine ” ng well incorporated; aud therefoze. not given r eder Ring. by 1 E. 6. 

D tions. Dyer 81. | 

A Sant by rye Ring at this day probis hominibus de D. & heredibus; & focndtaritcs 
fuis, rend2ing Rent, unleſs incoꝛzpoꝛated befoze, is god only to that intent, and not to 
other 'T-cyants, and ther ate but Tenants at will, and if mann w_ Rent, 
the Corporation is diſſolved. 

the Ring granted Hominibus de D. hrred. & ſucceſſoribus ſuis NManerium de Du rendzing 
Bent; dy this ther are uncazpo;ate fog. all that concerns che Mannoz. But it the 
Gꝛant be that ther — ve quit of Toll, this were void , untcls they dee ate 

be fogt. 21 E455. 
| Ty King granted Gus de Norwich, being 1 by th name of Citizens 

and Commonalty; and it was conceived god b that name, and that ali ot them might 
yave the benent by it. ro 

(The Ring grants to the Inhabiranrs of D. that they may chaſe a Mayor, any may be 
impleaded by the name of the Mayor and Commonalty of D. By this, _ name Inhabi- 
tants ig gene, ret it was ag Corporation befoze. 

It the Ring grant to a Corporation to putchaſe 02 give by the nam of "Mayor and 
Wardens, Brothers and Siſters; and by t he ſame Letters Parents give power to im⸗ 
plcad, 4nd is be imple aded b the name of Maſter and Wardens only ;' this is god. And 
ſo to a Coꝛpoation as to putchaſe ta be named Bayliffs, and as to implead oꝝ be implea⸗ 
d. dtob named Mayor. 11 H. 7. 27. 

Thy: Chamberlain of London 19 a Cozpozation, and may takt Becogniſances' by C u⸗ 
6. m. X ut « Biſhop, Patron, es other cannot da fo. Co. 4. 65. | 

Tb Sundation of an Hoſpital cannet be without wozrs of Erigo, Fundo, _. 

2 Collegiate Church and Prebends, and toxverp Preben appzoptiated and coufirmed 
_ 1 Letters Parents, is a god nnn and Coꝛpoꝛation of them. Dyer 

7. 4.10 2 1 

A G:ant to Lock-Smiths ſoꝛ the regulating of Locks by the Biſhop of Durham, who hath 
Jura Regalia, who mate ſeveral D2ders, which were confirmed by the Biſhop, did not 
make i hem a Cezpoꝛzation. Styles 294. 

A Corporatien by the Kings Letters Purentsmay have power to take „ and not to 
grant. Is where the Queen made a Lea fd bears to the men of Cheſterficld rendztng 
Mat by th; nat of ade men of Chelierficid, and by this name ther granted this Land; 
an it waß Held vetd, foz by this Sant ot the Queen they haue a Capacity to take 5 
but not to gramt Croo. 1. 35. 

The King by Patent granted to the Pariſhioners of pubs, that the mayo; part of chem 
Hou:d cited yeatiy two Churchwardens, and ther :ſhoutd be incotpoznte; and tt was 
held a god Incorporation, and that they by the nn the Ghactnwardens of the Pariſh of 

Dale may give oz take. 

So it the King grant to the Poriſhtoners et W. that they mall de incozpozate by 
that name, and ſo map ge aut and take, and au ſuch caſes of Election thee may give no= 
tice by the ringing of a Bell to the Pariſh tocome together. And iu the caſe befoze, if 
the Elea ion of the Churchwardens were but by part of a Partth ; at a time anv. place. 
where the teſt may come, it is a gd choice bya pare, Ind it᷑ in ſuch a caſe of choice 

he Bet ring, oz u cettain day is fet toꝛ the choice, and there come but 20. of 200.0f the 
Parich the choice may be god. and the Corporation well made. Lane 21.18. 33.34. 

2 Sꝛant tothe beſt men ef a Corporation ic not a gοοnme of Purchals, but vold co | 
incertaintp. Anderſon 1. 12. 1 0 44 

Churchwardens in London te a Corporation, and. may purchaſe Land to the. benefit ot 
the Church: but Churchwardens tu the Country, though a Coꝛpozation, art capable on⸗ 
ip to purchaſe Gods to the bene ſlt ofthe Church. March. page 37. 

The word King is a name of a Cozpozation, vet if a Sant be. made to the King by 
the name of Sover, ig Lord James, (omitting the woꝛd King). the. Sgant 40 god. * IIs 
19529. f 4 9472. 173 * 4 
der mar make Oꝛtinantts, but not agatii> the Law, 0 agninft the Kings 2e- 
ragative; '02 agatnd common i Profit, and it they do, unleſs thep- were 66 


Parr II. Name. 


Chancellor, Treaſurer, chief Juftice, oz thꝛe of them: 02 the Juſtices of Aſſiſe, they fozfeit 40l. 
19 H.7.cap.7. Ms tf they make an Ozdinance to reſtrain Suits in the Kings Courts. 
They may take but 25. 6d. oz thefirg Eatry of an Appꝛentice, and 33. 4 d. fo; En- 
try of his Fræ dom under the like penalty, 22 H. 8.cap.q. Tyey may not by Bond 02 
Dath reſtrain any Pppzentice 0z Jouvnyman from keping Shop, oz take moze money 
of them than foz thetr Fee of Entry. 28 H.8. cap.5- | | 

Acts done by the majoꝛ part of a Corporation ſhail bind the reſt, and no Oath taken 
ww NE mm be binding. 33 H. 3 27. 21 E. 4. 27. 14 H. 8. 27. Lanes Rep. 86. Ley 3. 

2.34 11.9 » a | 

Tha: Companies oz Colledges of men may make By-Lawes, and ſs may Pariſhionersand 
Commoners to ſame purpoſes, as fo: the repair of their Churches, ozdering of their Com- 
mon, and the like. Hob.2t1. Co. 11.533. 3. 26. . — 

2 new Corporation by Charter cannot make By-Laws. More, 1205, | 

In a Sutc again& Dean and Chapter, one of the Commonaity may appear ag Atror- 
ney in it. 3 H. 6.43. 

uit was againft the Dean and Chapter of E. and J. W. which was one of thc Chap- 
ter, and god. 46 E. 3. 13. 8 H. 6. 1. 14. See for Miſnoſmer in Suits, Bendloes 2. 37. 

That a Corporation cannot make a By-Law, oz Oz dinance to reſtrain generally a 
Trane to appzopziace it to him ſelt, and cxclude others, eſpeciaily if it be a nem Cor- 
Poration that hath no P:elcrtp: ton, oꝛ to foꝛbid the uſe of the Trades there they Have 
uſed, and to which they were Typꝛentices. Foz the imple (ncozpo:ating of a Town 
doth not by conſequence dꝛaw a pcculiar Trading to that Town, with an excluſſon of 
Fozreigners, but it muſt be by ſome ſpecial Law and Oꝛdinance. Hob. 211, Co. 83. 26. 11. 
33. They may not make O:dinanccs ts bar oz exclude any from executing his T. ade 
again Law. 19 H. 7. 7. Brownl. 2.284. 

Ff a Citizen be diſſciſed, and the Mayor and Commonaliy releaſe to the Diſſeiſoꝛ all 
their Right, this ſhall not bind the Diſſeiſæ. 

Do tf th: Mayor and Commonalty be diſte iſed, and every one of them releaſe by their 
pꝛopet Names to the Diſſetlox ; this is not ged. 19 Hf. 6.64, 

That a ( ration can ds nothing without D#d oꝛ wziting. Co. 6. 38. It cannot 
retain & Bayliff oz Receiver, noz aſſign Creditors, no: be Diſſeiſus by agtæment, noꝛ veſt 
02 deveſt any Fra hold in them, oz out of them; no licenſe one to take Trg, not 
make Livery, oz give any Intereſt, no: deliver Ded, noz to pꝛeſent to a Church; no 

ſuch thing may be done without a Deed. : 

A Dean and Chapter in ſome caſes, it is held, may do ſomewhat without Ded, but 
not a Ways: and Commonalty. 12 E.4.10, C0.6.38. h 

Though it may not ſurrender expꝛeile without Ded, yet a Surrender map be by 
A in Law. Co.10, 66. | | 2 

The Abbot and Monks by their pꝛoper Names, not by the name of their Coꝛpozatton, 
made an Obligation under the Coyent-Seal; and it was held it did not bind the Duc= 
ceſſo;z. 15 E.q.1. More, caſe 744. ST 

Ik᷑ a Gꝛant of a thing be incertain made to a Cozpozation , to bt made god by Ele⸗ 
t. on, they map not do it by an Attorney made by their common Seal. But after chey 
are reſolved upon the Land they will choſe, they make a ſpecial wattant of Attorney, 
br en the Gant ts them, and in what part of the watt their Giant ſhall take effce 

y Abuttals, acteiping to which the Attorney may enter. Leon. 1. 30. 5 

The Maſter TAN Charter ts age pꝛeſent the Ways to a Wenefice, nes enfeoffc_ the 
Maſter, and make a Letter of Attorney to make Livery. Wut the Maſter and Confreres may 
give to ont of the Confreres, oz a Dean and Chapter co one of the Chapter. 14 H.8-2.29. 

A Walter 02 Dean may afſign Auditors, may make à Bayliff o Steward in bis own 
name bp himlelfk, and 'q wilt be good [fo — — 5 x — po 229 foz the 
Receipt ot Mone in His own name, wi ere th bern uſed to do it. 2 R. 3.7. 

But . gre ts à Warden and Chaphin, Mayor and Commonalty, Dean and Chap- 
ter, the Mayor, Watdęn, or Dean alone cannot make a Leaſe, oz diſconcinue, but it muſt 
be done by the whole Cozpoꝛation, and by Derd, 82 it cannot bs god. So if any ot 


them make n Relcaſt in his own name. But contrary it is of their Pollellions mhich 


| tv. Abbot might have made a Leaſe oz Releaſe in bis 
they habt in Severalty. But an might h ries Dedt 


wn na me, and all god. 21 E. 4.76. 


Name. Parr II. 


Debt was brought againd Provoſt and Scholars upon a Tontran at the P:cdeceſſors, 
and ir ſeems god, and that it was the Contract of the Provoſt alone. 3 EA. o. | 
o of a Dean and Chapter, Mayor and Commonalty. 5 E. 4.70. + 
That a Deviſe of Land to them, by 34 H. 8. is g. Co. 1, Porter's caſe. Ind that 

though ſome miſta ke be in the name it may be known who is meant by jt. Cro. 3. 106. 

T yat where a Coꝛpoꝛation is diſſolved, the Land ſhall retozn to the Done, and ali 
perſonal things be extimt. 2s it᷑ a Rent de granted to one and his Succeſſozs, and 
the Coꝛpoꝛation de diſcolved, the Rent hall xevert, and no difference bctwixt things 
that Lye in Prender and Render. Godb. 211. 2 19 11 
Thyitita Coꝛpozation be diſſolved, the Pꝛeſcription incident to it is gone, Godb. 
211. Dyer 100. : . Lk 8 2 

Th: Land ſhall not eſcheat upon the diſſolution of the Corporation, but the Donoꝛ ſhall 
have it, as where all the Covent of an Abby had dyed. Godb. 211. 

Corporations in all Ad tons bꝛought by them, and Gꝛants made by them, muſt be na⸗ 
med by the true names of their Incorporations, o: hetwiſe they arc not god. And if the. 
omiſſion eꝛ miſtake ther: in be in any part thereof material in their Leaſes and Gzants, 
and in all X>(ons where they are Pcfendants and Plaintiffs; oz they will be votd. 
Foz the name of th: Corporation ts the name of the Baptiſme of a man, which may not 
be changed. Bendloes 2, Anderſon 1. 196. 

And pet a Writ of Right by All-Souls Celledge in Oxford, by the name of Cuſtos, & Col- 
legium of All-Souls in Oxford, not ſaying in jure Collegii, was Held ged. 

And it is held, Thar if the Omiſſion oz Wilp:iltan be immaterial, and circumſtan⸗ 
tic, oz bein matter of Duperfluity, and the perſons be ſo deſcribed, that they map be 
certainly deſcribed from other perſons, there the Miſp:iſe 2 Pmiſſion ot the true 
Name may not hurt the Gzant. As in Co.11.19,20. Plow. 535. Leon. 1.159.169. More, ca- 

es 195.367. 41 5.4 38.706.493. Leon. i. caſe 228. Anderſ. i. 196. 202.248. Leon.1, caſe 298.183. 

228. Anderſ. 1.117. 120.126. Lane 15.33.35. Leon. 3. 19 Bulltr, 2.233. 1. 21. | ; 

But if ch:p be matet tal variations, oz Omiſſions, they are fatal. Co, 10. 125. Js 
Windfor Colledge founded by the neme of the Dean and Canons of the Kings free Chappel. 
of Windfor, end che Co2pozation made a Leaſe by the name of the King and Queens free 
Chappel; which vid vary in the body and ſutEance, and therefsze was not ged. Hob. 
124. So Adderley fo: Adderby. More, caſe 548. Ind a Cos poꝛation was by the name 
of Miniſter Dei pauperis domus de Donnington, and made a Leaſe by the name of Jenn Lither- 
land Minifter of the Almeshouſe of God of Donninęton, befides Newberry in the County of Berks 3. 
and this was held god. More, caſe 1194. i 

And f. z otter Namcs, it is held, T hat Sain John, and Saint John, are ſeveral names. 
So Elizabeth, and Iſabel. So Margaret, Marget, and Margerie. Do Gellyan, and Julian. So 
Agnes, and Anne, So Cozen, and Couſin, and ene of theſe fo another may hurt a Da d. 
Anderſ. 1. 211. 212. | | 

Tfabel, and Sybil ; Ran, and Randal; Randulphus, and Randolphus ; Randolph, and Ra- 
nulph, are not one but ſeveral Names, Rolls 135. 

So Saunder, and Alexander; Piers, and Peter; Garret, and Gerald: all theſe fo na⸗ 
med. arc but ene Name. Se Rolls 1. part. 135. 

Ded made cf Sant, wherein the Chꝛiſtian name of the G:ante is not ſet down, 
but let with a Blank, cannot be good. Croo. 1. 328. Humble verſ. Glover. 

J. S. Maſter of the Fraternity of B. and his Confreres, conciſſerunt quendam Annualem Reddi- 
tum to B. ſolvend. &. In cujus re; teſti noni um prædict, J. the N his Confteres to this 
w2iring Have put thetr common Seal; and alſe predict. J. S. fig illum ſum appoſuit 3 and it. 
was h:1d That by thts he ſhould not be charged as a p2tvare man. 17 H. 7.16. 

EL the Ring grant Lands Decuns e Capitulo Habendum ſibi Heredibus & ſucceſſeribas ſuis ; by 
this t rey Hail cake in their Politick Capacity. And if the King grant Lands to J. S. 
Hibendum fbi e ſuectſſori bus ſivt hæredi bua, it ſhall go to his Heirs. Co. Inſt. 1.8. 

Te Head of ſuch a Coꝛpeꝛation may not be charged by any Ac of his Pꝛedeceſſo:, 
{f it be not by Common Deal, oz foz ſuch things as came to the uſe of the Houle. 

Bat where miftakes Herein ſhall hurt in-pleading, and Suits, fe Hughes Grand A. 
dridgm. 1305. And. 470. where in wills and Deeds, ſee him 1308. and for both, the two 
G:aud Ibudgments-of Brook and Firzherberr, Grants. Lane, 13. 34.84-18419+. 7 
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e Nomes, of Digniry, Honours, and Titles of Honours, take theſe thi "ITY 
X . ban, and are, whereof the Kaw doth take notice, N itles and De- 


. ees of Honour and Diguity, one beneath another; As the King as Supzcam; The 
* Prince, Duke, Nc. Kyrte are alſo Marqueſſes, Earls, Viſcounts, Barons, Ned 
Lords, Knights of of che Garter, Raronets, the Templers, Knights of the Rhodes, 


of the Order of St. John of Jeruſalem, Juſtices of the one or other Bench, Sergeants at Law, 
Eſquires, Gentlemen, who are ſatd to de ſuch as their bid and Race doth make Mobile 
and known, And under this art compꝛiſed all above Yeomen.. Foz all Noblemen are 
Gentlemen, but ali Gentlemen are not Noblemen,.,, : +, -. 1 
Aldo perfong are divided thus, s by Noble, and in reſpe@ ot the Nobility of the 
Lords Houſe of Parliament, and of th: Barony of England. Oz one of the Commons, 
And in reſpect of the Commons Houle in Garliament. hs A 
So of Commons there be degras, as Knights, Eſquires, Gentlemen, Citizens, Yeomen, 
and Burgeſſes of ſcveral degrees. | 
- Nobility with us is ſatd to be frem the Knight upward. Ind is leſſer, that is all 
kram the Barons downward; Oz greater, that is from the Barons upward, 
Peers of the Realm with ug are taken foz ſuch as be qt the N.bzlity of the Realm, and 
the KLozds of the Parliament. a u 30 TNS 46) 
That ſome of theſe Degræs axe gone, and there foze the Citles are. gone, ag Vava-- 
ſors, the Oꝛder of Knights Cemplers, of the Rhodes, ond others, the rcũ cu inus. | 
That theſe have either Arms, Enſigns, and Cogniſances allowed to them: And foz the. 
examination and ſafe ke ping of thele, there are Officers appauted called Heraulds,, 
= are of purpoſe to lob to it, and to find. them out, and to give them to ſuch as de⸗ 
te it. 120 1 0-5 | 17. 31g! . ee 
That the Rings of England habe in all times the diſpoſe of moſt of thzle Yafexipur: 
Henours at their firſt Creation, as the Dignities of Dukes, Earls, und moſt ct the other. 
groas Dignities. The which ther de ſometimes conter in Fe; lometimes in tail, 03 
as ther pleaſe. Mome of theſe allo are made by the Kings Patents, and ſome. be other. 
wayes and means. Alſo ſome of them arc incident to Offices, And ſome not. Some 
of them alſo are conferred with much Ceremony and Sole unity. And (ome. with no Ce- 
remony @ all. .--. >; 
where ont is created Baton to him and his heirs, hath JCue a Son and Daughter 
be one vemter, an, on by a ſecond venter; the, eldeſt hath Send r e e 
the Con, nat the daughter d u have it. Croo. 3.601. The Lord Greyes Caſe. ee... 
T yst theſe Hononrs, or Dignities and the Cities ot them gnay be ſaſt and foʒteited, and 
they that have. them be degraded of them. And this lemetimes alſo is with much 
Ceremony, Air Tho. Smith de Republica. Co. 12. 107. ; 7 4 
T hat if one be called by Writ to the Parliament and dre befoze Nome; th's will not 
mak? him a Baron, oz Noble,. untill he come and ie in Parliament, Co, 12 70. 
That theſe Dignities have many Priviledges annexed to them moze then men et a. 
— all Honour and. Nobility is derived from ihe Ring as the true Fountain. Co. 
Ia. „ | FT " 2? ; y © 4 ES z 4 
T hae it the Ring create any Baron by Letters Patents under the Seat Seal to him 
and his Heirs, oz the Heirs of his body, oz foz life, gc. Here he ts a Robieman pze= —4 
Cntly, and muſt have a zit of Wight to ſummon him to Farliament,. and be tryed by "4 


his «rs. Co. 12.71 f . 1 gfe 5 iin s 70 WS : 3.24% 
dat ik 2 Baron dye; having Yue divers Doughters the Ring mag confer:the Drg- - 
nity ta him who hal i marry any one ot them, Co. 12. 11ꝶ42 . 
That aithough a Duke hath not a poſſeſſion to ſuppozt his Dignity, vet his Dignity 
cannot be taken away from him without an Ac of Parliament. O0. 1a. 10), 108. | 
That a Diſability perſonal and temporal ſhall not hinder the Diſcent of it. Co. 11. 1. 
- That the belt and ſhoꝛteſt deſcription of Nobility. is, That it is virtus et Antique, Di- 
4 the P:iviledges:the Law, gives to the Nobttity above others. ate tuch as 
$1454 4 © - E 8 
(3) That. 


Name. Part IL 


aptant. 
— theſe are the Examiners and Judges et Genticmens Arme, that they 'Wartial 
.x1 the ' Doleminiries at 


te That {fa Baron, er Earl, 0x vther Lord of the Parkanicnr and Peer of the 
in any rack ans Fee wilt piend, ths the Blaine 


Res ohio wh nt he 1Þxit 5-7hi8 ſha guy be treed at 
Common Law b. Jurp, a e 70 the Reeord in ny » 
* C 7 n d;ivrie Fo; at the Suit a Dndjec their 


bodies tha po cape be cho. & x No Capias'0z Exigent iyefth againkt them. 

(3) Foz the Honour and Reverence whit h the 82 Cray to Uh, their Bodies 
I They are ory de fiwor ut ors, fie m debe Bees. 

0 ). hey. are not to be ſworn i iſes, 02 0 

4 or Sica of the King named in the Cheque Roll compete, 02 = 
— + 4 ny of Parktament, | oi other Kozd of rye Ning Counsel, this hy 

elon 

175 -T hat th the Cornmon Pleas a Lord Er Farliamem is to have Knights retorned ou his 


SF: Thae he fhatl habe day of grace. 

($) That a Lord ef Parliament is not to be'trycd in caſe of Treaſon, Felony,or Kip 
ſien, of tem, but by thoſe who ate Poble: Ind Peers of the Realm. 

(9) That. in Tryal of a Peer Lords of Parliament ſhall not ſweat, but / they give their 


b — ſuper fidem et ligeantiam Domino Regi debitam. The which: #ands in equt⸗ 


J. ak Hath in fe caſe of a common perſon in tryai fox lite. Ind the Writs 
— lament directed to the Lo2ds of Pa. liame nt, are Sub fide et ligeantia &c. Co. 12. 
27. 3 A 
For Armorie take this only. That vir Nobilis idem eſt, quod nous, ac per omninm ora 
vul Gentleman, or Nobleman is he which is known by the Derotcal virtucs of 
yay ite." roy ot * mans month. Among all men tr is defined, 1 certain 8 


nt 
toy von iy ok £5 be adddd, That's Gentleman of blood here mentflenbd dier's tour 

a: Gentleman of Coat - Armour not alone by Reading, but by the ditkereuxe of Stutt hions 
Adpitionat in tye Ftelv, oꝛ Shteid of all Þ:mozy.. 

And the Herauld with us figniffcth an Officer at Arms, wholr' FPuntion is to de 
nounce warre, and to pzoclatm Peace, cz otherwiſe ts be imploped by the Ning An 
3 Het ges. o: buff nene. Quorum præſectu Armorum Rem vorititur; hij 

li et packs Nuncij Ducib , Comitbufque n Rege faRtis infignia aptatt et xorum funera 


at the Coꝛonati ons ot Miinces, managt Combats, amd ſuch line. 
Fd of t em «re _— with us, whereof the are chief catfed Kings at Arms. And 
of th m Garter is the principal, who is to attend the nights of the Ganteg at their So= 
temniries, and to real the Bol emmttieg cf the Funerais of all the greater No= 
bility. Bs of Princes! Dukes es Earls, Viſcounts; and Barons. Che next ig Cla- 
rencenx;- And his Office is to — and difpcfe the Fünerals of ati the teffer ob. 
ittp, as Knights and Eſquires thꝛeugh the Realm of the South-fide of Treat. © And the 
ehit d is Norroy, or Northroy, whefe Office is the ſame on the Northſide of Trent. Ind 
bell des there are 6 others p:opetiy called Heralds, to attend Dukes tc. in Martial 
Expevitions, viz. York, Lancaſter, Semerſet Richmond Cheſter, and Windſor. A nd there 
are 4. others called Marfhals, or Purſuevanrs at Arms reckoned after a ſozt in the num⸗ 
der of Keraulds, and do common ty ſuteted in the piace of Reraulds as they dre, 02 be 

peckerred. Se Stow in his Annals, Polydore lib.g. Camdeds Britan. — 
ut kei Mdir of this, And fes t Kirigs power t6 create Dignities that were not 
befoze, as Baronets, Se Co. 13.91. And when a Hodle⸗ man is made by wit. and 
when 4 2 und it differs, f* Co. Inſt. x. 16; And where an Honour map be 
taken p e Boberty, "Se Co. 13. 107. 28 H. 8. cap. 3. Co. 13. 84. 7:33. Ind that 
Land tstequiſitt 2 it: And ro find when es, WMarqueſſes and Nil⸗ 
ru fte Writ vegan in England, Sit Co. Inſt. 1. 83.69. Co. 9.449. Davis Reports, 60. Ind 
where Digniries do dticend to Coparceners, h wriey are co be diſpoſed of ſee Co. Ini 
165g 112 Davis Repei And how. a Dizufes is Trylable; Tee Tt erte 8% Ind 
fox the 9 of Diſcent of Armes, ſee, and how = differ from other ** 
| 0 
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cla pare of hi Reports. 7 
Ho perſon ſhall; repozt dur tate & Landergus: Henw wherebr bitten * be⸗ 
twen the King and his people, oꝛ the great men of the Realm, oz ſpeak, oft any 4 
kalſe News oz Lyes, oi other, ſuch falſe ching, of Prelates, Loeds, en the great Officeys of 4 
the Realm, hart be any Diſerderim Slander map ariſe — vsin of Impriſonmient, a 
until ay gong — of A 1.3 ERS 1.2 GU 12 R. 2. . .. 
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f otce, is the making of ſomething known, that a man was -02 might be {gnozant of 
befaze. And this in divers caſes a —_— wy and that Sr, in re= 
ſpea ot the party that doth gib it, that be #his abs: lame denefic 
that otherwiſe he ſhould not have had; 02 tee bs wt . —_— n Fa Hr | 
at he rwiſe he muſt habe: bon. Secondly» in aiſped — boa 
ts be given, in that by this means, te is made ſubject to 1 Mitt. — 
otherwiſe he had not bern ſubjected to, and his ä way: — 5 to pꝛeju⸗ 
dice which otherwiſe it had nat den in danger ok. Thirdiy, in teſpect of boch, be 
this that hereby an Ad may be naught, that oth:rwiſe. then 10 9 an Aae bz 
god, that otherwiſe had been naught. Co. on Lit. 309. 


"Foz this, take theſe things. 7, /: 

That where 6 thing is 29 be dove by ET EYE TP AIR "LY 
be pI: to him. ut me rea man is engage d to de a hing be his ws eren, 
there he muſt ſer it done wit heut an Notice gibiag. Dubfire 2.65. 5 

And whece it lyeth as much in the knowledge of the. D bi1goz 1 2 6 of the olige, 
there ng Notice nerd to be given. Wheeler's caſe. M. 7. Jac. B. R. x app 

2 That the Kings-Bench Court is not to tabe Notice, o have regard 96a Wecover ty 
in the Court of a Lozdof.a Ma ng07302; an tnferxiaar Caurt betug ot War t1ws,, ee 
which ther have no! e coꝛ d befeze them. Cr90.3: 34. 117: +> 

3. AT. bat Notiee muſt; be of a thing ſecret, Hobss v. AMD wad nah be of of 4 ] hee 
ant jp boun d, a8, to aud ta an Tard. Jchk. cent.. pie 48. 

4. That where the Act to be done is to de done by the party pieplüngete ehe vatty - 
to whom the P:omike ts made, there de nerd not give Notice. * where. it is to be 
done be, an to a Stranger, there: Notice ts 1equidte to be given. Ed. 4. 1. 

„% Tyat it a Delinquent have atice of che Kings Mꝛoclamstion, 4t att me 
his Dffence aga int the Common Law, Hob. 120. +; 

Chat Notice yay not be pleaded to by en to "Exeeut9es,, withoye ate fing 


we Dzathgf the-Tefſtataz- Hob. 93» 
That wherethe Duty acer by a be An al che h 11 
— * ma Action bꝛought on the 9 — — * is, S 95 ct Feng 
mon to kugw: it witheut Nottce. Jenk. cent. 7, £3 
8. Acſumpſis to 2 100 l Prof in the Aalen brought will {crve. Jenk. 
Idem. 


„ Chat where a thing is collateral and penal to a Defendant, ro be d have * E 
Nacice given to him, befozg he be ſued fo: the: not doing of it, Styles, Rep. 39, it de = 
to be done by a Stranger. Styles, idem. N 

Fi one make a Keaſe ta years, on condition, That if the nets þ his eme BS, ee ; 

* 


Aũigus, da nat repatt within fix months after Notice and tp 

to r the Ade makcg a Leaſe foz part of his 1 185 t 500 e is decayed , the 
Leſſoʒ gives Notice of it te the Under-tenant upon the Land, and it was not repat⸗ 
red by the time and it was Held to be no good Notice, and — no Fozfeiture un- 
on the Tag dition. n. En the Natice aught to debe ben. given to the ard 


Ref in perſon. No 
At the Lede t make a Keoswe bt of hig Aab in keaſe fo; lite, ei kears, bar 16 — | 


thr; - 
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N Part II. 
conbittos te boten $z:nqn-Hupnent of che, an che Leto give Livery of Seifin io th 
— the Reverlien, ſo that the Lefſea hath not Notice of it; in this — 
payment of the Rent upon the Condition, an the Leſſor Nanette mige Have bone. 450 
where the Shaits dk the Bever don e by Died, and Bargain and Sale inroiled. Ce. 
'8.4 E. 9:11 3» | ap 2.3 Th NT 24.437 11 Pay | 


It a Leaſe be made on condition todo ſome collateral thing, as to build a Youle, oz 
the lie, and the LeCor'ſeli-che'Reverſion by Bargain! any Sale, oz 'Feoffment;'in'this 
caſe the Aeuder mut hade Notice hereof , foꝛ vryeewiſeif he atter the Condition beben 
accept the Rent; this will be no Diſpenſa tion with the Condition, oz PEirmance of 
the Eſtate. Co. 3.64. 8.62. : Fl | ; 

It a Feoffment be made to d. vers uſts, on Condition, That if one that hath an E⸗ 
ate by the ſame Feoffment, ſhall do, oz not do ſomething, that then Hts Eftace ſhall 
be void; in this caſe he mult Have Notice of this Condition, oz elſe the doing oz not 
doing of th it Za will de no Foxfeiture of tis Eſtate, Dyer 354. Co.9. Francis caſe. 
Ikone make an Jude nture to uſes; provided, that if one at any time duting his life, 
pay to J. S. 20 L. 0 tender it in ſůch a place, then the Uſes to ceaſe, 0z any Eſtate raiſed 
dr tie lard Ales ry ctaſe; in this caſe it he will pa the money accorving to the con=z 
'ditton, de wan ive notice therrot᷑ to .S. elle the Tender at the place will not be ſuſti⸗ 

tiont. Co. 3. 113. 8.92. Dyer 35. een en ee | ; 

* One t@bowno in Bond wich condition pay ta the Obliga 101.0n his Marrtage dar; 
in this it harhbe&n held, That Notice of the Marriage is not neceſſary to be given to 
the Obligoz, Bulſtr. 2. 25 5. CC 
þ , bound to enfroffe ſuch a Pne as the — 4 GaU name; in vhs caſe he 
mt name him tothe perlori of ehe Dbligor himletk : to (f ye do it to a Stranger, and 
not to him Himſelf, it will not be a ſufficient Notice. Broo. Notice, 250. 

See foz this mo: e in Anderſ. 2 91. Oe where it is neceſſa te to de given to one, that 
by acceptance of Kent may diſpenſe with a Condition ſecretip beben. Anderſ. 2. 91. 
Pepham 12. Ws e o® if . 

If ene have Acoſe foz pears at a Rent, and he aſſign it away, it will be his wiſ- 
dome to give Notice thereof ro the KeCoz that is to habe the Rent; -otherwiſe perhaps 
his Acceptance of the Rent from the Alſignee may not quit and diſcharge the Leſſee of 
the Rear in afccr=timers; . And yet tf the Leſſo Mali accept from the Hands of an Aſ⸗ 
Agnee a Rent that ſhill accrew afcerthe Iſtignwment; this will amount to a Notice. 
Bulſtr. 2. i 32. Co. 3. 23 {46 | 

R. bought two waighs of Barley ot B. and pzomiled to pay fes them as much as the 

laintiff ſhoutd have of another, abating a Penny only in a Buchel; in this cafe be= 

oze any Suit be cn this Pzomile, Notice muſt be given by him to whom the P:0= 
miſe is made to 9. pꝛomiſe d, what another did give, and this difference taken. It 
the Agri ment be ts pay lo mach; as S. in particular payd, there, quia conſtat de perſo- 
ha, the De tendent at his S. muſt enquire of them, and the Plaineiff is not bound to 
tive Notice. oe Ban perlon is altogether incertain, the Plaintiff co entitle 

himfclf to the Teton mult give Notice. Croo.2:43 2. 

It a Pan noz be couveyed oz transferred one to another, as when an Eſtate that one 
hath in a Wanncz voth ceaſe by tiimitatton of Uſe and it be limited toansth'r , then 
he that is rye pzeſent Lozd muſt give Notice hercof to the Copeholder. Otherwiſe tf 
The Topyhotder deny Big Rent upon Deniand to the-Kozd, this will be no Forfeiture. 
Oo d tr4s though the anno? be paſſed by a Ped af Bargain and Sale imrot= 


led. 5435 EX "BY * | LE - ni * : . 
| No Fairtlar wall de of the Toppholders eſtate fo: not appearance, unleſs Notice 
de of che E0urt ro his perfon, oꝛ there bt a ſpeciol Cuſtome to make it ſo Leon. 1. 104. 
2 Stranger ſhalt nor looſe his Eſtate oz incereft which is not his Default. And 
ther koze being a Strangee to a 1 ſhall not 1@ſe his Eſtate without notice of 
rhe Feoffment. 2s the Frottee of Land; o Bargain ot a 'Koverffon- ſhalt not take 
-advanrane of a Condition, foz nor papment of Kent reſerves vn a Leaſe uon a-De- 
mau by them, without notice thereof giden to the Lex. Co. 9.32. s 3 
© * Notice given in one ih undzed, . miles from the platt where. the Bobbery wag done, 
is 


£ 
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is ſufficient. And Notice given at one Town, and Hue and Cry at another Town, is 
god. Se more of this tn Action upon the Caſe. March. 12. 

Ali perſons Privies to Acts of Parliaments, mutt take noti 
Aſſignments made by the Commiſſioners of Bankrupts, bein 
take Notice. Co.2.25. Ind of general Statures the 
Acts muſt be pleaded. Co. 3. 123. 6.275. 

That notwithRanding Notice of a Writ of Eſtrepement directed te the Sheriff oꝛ 

Coroner, the Tenant may not be impꝛiſoned fo: Contempt, though h: do waſt. Contra 
when it is dire&ted to Himſelf. Hob.s 5. 

Ik a Writ of Error be bzought on a Judgment, and a Superſedeas to an Execution. No- 
uce muſt be given to the High Sheriff, foz an Attachment may not be granted againſt him 
koz the contempt of his Under-Sheriff, oz his Bayliffs. March. page. 54. pl. 8 1. Se Styles 
Rep.100. & 386. ; 

In all Writs of Enquiry of Damages, as well in real as in perſonal Actions, Notice muſt 
be given to the other party to the Suit. March. pag 82. ; 

Ffa Parſon reſign his Church to the O:dinary, the O2dinary, 02 his Succeſſoꝛ, if he 
dye, muſt give Notice theteof to the Patron otherwiſe he can never take advantage of 
the Lapſe, ip the Patron do not pꝛeſent in 6. months. Kelw. 49. 4 

Ff the OPedinary retuſe to inſtitute a Clerk pzeſented, becauſe he is illiterate, Here he 
mult give Notice of it to the Patron, eſpecially tf the Patron be a Lay- man. But tf 
he be a Ciergyman, it is otherwiſe, ©: if the Oꝛdinary refuſe him that is pꝛeſented 
fo; any private cauſe confeſſed upon his Examination, and not publickly and notozi= 
ouſly known; in theſe caſes he is to give Notice to the Patron. oz elſe he can take no 
Advantage of the Lapſe, Kelw.45.50. Dyer 293. Broo.cap. 504+ 1 H.7. 9. Dyer 246, 

If the Parſon be dep2zived, the O:dtnary is to give Notice thcreof to the Patron, 062 
he can take no advantoge of the Lapſc. Dyer 346. 

L And if a Church become voyd by Simony, the Patron mult have notice given to 
itn of it, 
25 if the Patron pꝛeſent, and the Ordinary rcfuſe, Notice muſt be given to the Patron, 
n. 1. 32. 

Aton having a Benefice with Cure of 8 l. a pear, and not qualified ſhall be inũ itu⸗ 
ted, but not\inducted into another againſt the Stat te of 21 H. 8. the Ozdinary muſt 
give Notice hercof to the Patron, 02 ye can take no advantage thereby of the Lapſe. 
Co. 4.79. 

Ind where the Oꝛdi nary gives Notice of the Avoy dance of a Church, oz Refuſal of 
a Clerk to a Patron, there he muſt do it by himſcif. eꝛ by ſome other by his appotyt= 
ment, and by a Witing o2 Certificate under his hand, certainly and plainly ſetting 
down the matter to the Patron, and that to his very perſan if he may be found. And if 
he cannot be found in the County, then at the Church-door whereof the Preſentation wes 
to have been, And if another man of his own head give notice of thts to the Patron, this 
will not be god. Dyer 327. Co. 6. 40, Doct. & Stud. lib. 2.41. Croo. 1.119, Ser moze March. 
206. Leon. 1. caſe 39. 


of them. Co. 2. 25. Yndof 
ter of IRccozd, ali muſt 
es muſt take notice, ſpectal 


It one be pꝛeſented to a Venefice under the age cf 23. pears, no Lapſe to the Biſl. op 


herebp, without Notice given to the Patron, March. page 119. ; 

But of what Pvoydarce of a Church the O:dinary is to give Notice ts the Patron, ſe 

Anderſon 1.62, 63. Popham 37.136. 2 

It the Clerk ve de pꝛived, oꝛ do not read the Articles , Notice muft be given to the 
Patron, oꝛ there mill be ns Lapſe, Hob. 318. Leon. 1. caſe 39. Goldsb. 142. Co. 5. 58. Dyer 
293, Leon. 1.31, 32. N ; 

"be — a Caveat with the Regiſter of the Biſhop, is a ſuſticient Notice not to 
P2ecerÞ in che Inſlitution of a Clerk to the Church. Goldsb. 146. 

Ff the Church become votd by the death of rhe Jacumbent, the 6. montts ſhall be 
accounted from the time of his death, of which A voydance the Patron at his pert! muſk 
take Notice. And ſo if it become void by Creation, oꝛ by Ceſſion. But ik it become void 
by Reſignation, oꝛ by Deprivation , contra. Foz there the 6, montus ch ul be accounted 

rom t me of rhe Notice. Dyer 327. ' 
Of . by — — other Acts of Parliament, the Patron muſt tabe notice 
L m m] of 


N 


— 
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of tyeſe at his peril, TLyer 377. 347. (0.4. 75. Mer in Hughes Grand Abridgmen nent, page 
1359, 1360. | | 
2 Defendant did K hat if he weuld fezbear to ſur one who had aſſaulted 


htm and beaten him, th would pay the lam if as much money as he was dams 
nified by the Aſſault and ry; Ind the Suit was held good, although he did not 
let fo2th in it what damages he had ſuſtained by the Battery. Styles Rep.57. 

The Condition of an Obttgarton was, That the Pbligez ſhould make an Eſtate cf 

nherttance to the Obliger in ſuch Lands ſuch a dip and place; And it was held, 
That the giving of Noticc of the day and place was not neceſtatp, Styles Reg. page 61. 
But it was i eld. T hat he muſt give him Notice what kind of Eſtate and aſkurance he 
weuld make. Idem, | | 

One in conſideration that another weuld let him a Beth in a Fatr, did pzomile to 
pay him fo2 all ſuch wine and Hops as ſhould be ſpent tn the Both during the Fetr; 
And it was held, That no Aa ion might be bzcught on this untiil the Plainrift ro lue 
do give notice to him to te ſued how much wine and Hops he laid inte the Both du= 
ring the Fair, and demand the money foꝛ it. Styles Rep. 172. Ind a general Notice 
was not ſufficient, but it muſt be particular. Idem. 

J. bꝛeugyt Debt agaiuft I. on an Aſ.umpſit thar the De fendant would enter into a 
Judgme nt tothe Plaintiff foꝛ ſo much money as Dir J. H. did owe to the Plainti, it 
the Plaintifk would take common Bapl of him the Detendant, if H. Moertd dye befoze 
ſuch a dap; on this an Action was bzought, And held well bzought and laid, though 
he did not (ſkew that there wag any Notice given dy the Platnrif to the Defendant 
how much Money was due from the Plainrif to Str JH. Styles 184. 

T hat where one is iguoꝛant of a thing to be done by him, there Notice muſt be given 
Him of the thing. Put 1f a man undertake to do a thing. there he meft perfo:m all 
Circumſtances incident ta the doing of the thing, and that without Notice, Bulſtr. 2. 
143. 

. to make Aflurance, Notice muft be given to the party to know what effate 
he would have made to htm. Styles Rep. 61. 

Aſumpf.t, The Plaintiff declared, Th t the Defendant fo: ſuch S tuffs ſold to him 
and delivered by the Plaintiff, che Defcndane promiſed to bim to deliver him the va⸗ 
lue thereof in ſuch Pipes sf wint lying in L. Cellar in London ag the Plainriff ſhould 
make cherte of; Jn this caſe it wes held, That the Defcnhant-ought to haveſhewed 
th Plaintiff the wincs, without which the Plainteff could make no Election; And fv. 
the giving Notice cf his Ele>1on was impoltthle, and not material to be laid and ſhew= 
ed inthe Action brought Styles, 74. 

where Obtulit ſe in maritagium tmplycs a Notice af the Marriage, and there ner ds. 
no ct her Notice pzecetent to the Suit. Styles Rep. 173. | 

A man pꝛom iſed, in confidiration, that the Plaintiſf would diſcharge him of a p:0= 
mile ek Marriage, to give her 100 1; And it was held, Chat Diſagre ment to the party 
htmſcif was a ſufficient Notice of the diſcharge, and that the re ne ded, and no expꝛeſſe 
Notice was requiſite to be given to the party himſelf of it. Styles Rep. 293. 

U pen Aſſumpfit to par what a man is damniſled by an Ad done be the Defendant; 
The De fendant is bound to takt Notice of the damage, And the Plaintitt᷑ is not bound 
to give him Natice. Styles Rep. 458. 

when two things arc equitable to be done to the perfozmance of en Ad, and both to 
be done dy the ſame perſon ; Notice is impłyed. Other tiſe where they are tö be done 

by fcveral perfons. Co. 8. 8 2. | 

where a Condition annexed to an Eſtate is hereditary, there the Heir is to take No- 


dice sk ft at his peril, But if it be Collateral: te the Father. it ſhall not bind the 


Son without an expzefſe Notice of it. Co.8. in Francis Caſe. Winch. 108,117,118. 
And if a man be not hound to give Notice at the time of making of a Deed, he ſhalt 
not be bcund to gtve Notice by any matter eſt poſt facto. Eo.8. in Francis caſe, 
That in every Fstoznment to be by the Tenant, Notice ought ta be give n him of the 
Gant ot the Reverſon. Co. Inſt. 1. 310. | $6 | 
That where a thing {yeth in the knowledge of the Blatntif to de done, there he 
eught tomake Tender and give Notice of it. Marſh, 138. Tho 
E 


Parr II. Navy and Navigation, &c. 


T hat whcre a Penalty is to be recov:red, there Notice is requiſtte to be given. Eut 
where damages only are to be recovercd, theee no Notice is to be given, as in an 
Action on the Caſe, Bulſtr. 1. 12. 

That Strangers are not bound to take Notice of a private O:dinance made in a 
pꝛivate Coꝛpoꝛation. Ind pet if it de to ſuppꝛeſſe r aud, oꝛ any other general Ja-= 
convenience uſed by Forreiners as Coꝛtuption in the ſale of their meat, oz the ſike, 
they arc bound to take Notice of it. Bulſtr. 1. 11. 

That when two things are requiſite ro the perfoꝛmancc of an A end both to bt done 
by the Came perfon, as a Demile, Revocation, Counterwa 1d, there Notice 1g implred. 
Contra, where they are to be done by ſeve ral petſons. Co. g. 82. 2 

Ot what things Juro:s 0z Jnqucſts are to take Notice though in another County, 
Sa Co. 5. 55. 6.46. Co. 5. 109. 9. 3. 8. : 

Dee moze in the Abridgments of Brooke, and Firzherbert, 


Navy ad Navigation; Or Ships and Shipping, and Mariners, 


Oz theſe things, It is to be known : 

Foz Tranſportation of Fiſh, Se 5 Eliz. cap.s. 33 H. 3. cap. 7. 4 H. 4. cap.20. 15H. 6. 

cap.8. 4 H.7. cap. 10. 13 Eliz. cap.11» 39 Eliz. cap.1o. Ot Sheep, 8 Eliz, cap.z. 12 Car 2, 
cap-18, Oz anyother thing, Dee 5 R. az. cap. 3. 

Foz Importation of French Wine, Dee 5 Eliz. cap. 5. 1 Jac. cap. 25. 4 H. 4. cap. 20. 
2 7. cap. 10. 32 H. 8. cap. 14. Ok Fiſh, 3 Eliz. cap.s. 34 Eliz. cap. 9. 12 Car. 2. cap. 
a ----. i 
Fo: Cuſtomes of all ſozts what, Se 1 Jac. cap. 33. 12 Car. 2. cap. 18. 

Fo: Cuſtomes for Fiſh, Me 5 Eliz. cap. 5. 

Tolle for Fiſh, S 33 H.8. eap. 33. : 

Foz Forfeiture of Ships, Se 18 Eliz.cap.8. 5 Eliz. cap.1. 7 Jac. cap. 25. 9 E. 3. cap. 10. 
5 R. z. cap. a. 38 E. 3. cap. 8. 12 Car.. cap.18. : 23 7 

Foz the Loading, and unloading of Ships, Oe 1 Eliz. cap. 11. 4 H. 4. cap. 20. 15 H. 6. 
cap. 8. 8 

In what Ships Goods are to be conveyed, Ser 5 Eliz. cap. s. 5 R. z. cap. 3. 6 R. 2 cap. S. 
14 R. z. cap. 6. 4 H. 7. cap. 10. 13 Eliz. cap. 15. 12 Car. a. cap. 18. 

Fcz Anchoring upon the Sea in Fiching time, Dee 13 Eliz. cap. 11. 

Foz what Pppzentices a Matter of a Ship, oz Shipwzight may take, Se 5 Eliz. 
eaP.5. 1 Jac. cap. 25. . ; 

Fo: Fifhermen and Marriners, Sr 3 El1z. cap. s. 

Fo: Cloth fo: Ship Sayls, Dee 1 Jac. cap.24- 

Fo the Government of the Navy and Officers thereof, See 13 Car.2, cap;3. 26 Car. 2. 
cap. 7. 16 Car. 2. cap. 8. 


Nient compriſe, 


Hig is an Exception taken to a Motion, Xs where one deſfreth of the Court to be 
put into poſſeſſion of a houle fozmerly among other Lands, ac. adzudged unto Him ; 
and the gather party ſaith this is not to be granted, fo: though he had a Jurgment fea 
Lands and Houſcs, pet the Bauſe he dcſireth to be put into poſſt ton of is not amonge 


thoſe oz which he had the Judgment. 


Nomination. 


His is a power that a man hath by virtue of a Mannoz oz otherwiſe tg appoint a 
Ten to a Patron of a Benefice by him to be pzeſented to the Oꝛdinarr. Terms 


Ley. Se Quare Impedit. 


[Mmm 2 ] . Nonage. 
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5 
condition to tepteit 2:.ngnHapmentotRepe;-aftd the Leno give Livery of Seifin to the 
G:ante of the Reverſlon, ſo that the Lefſea hath not Notice of it; in this taſe the 
1 — Tis vim ottecht it; N can not eniet after Demand te non 
payment of the Rent upon the Condition, an the Leſſor himſedfmight habe dene. --S» 
where the Saus ot the Bever ſton is by Died, and Bargain and Sale inrdlled. Co. 
8. 9.113. 7 "64 © 1 ING 24.4471 5 4 5144-47 RY 2 | 

If a Leafe be made on condition todo ſome collateral thing, as to build a Youle, 02 
the lihe, and the KeCot'ſelithe'Reverſſon by Bargain! any Sale, 0z 'Feoffment; in this 
caſe the Nender mu hade Nettes hereof ,foz otherwiſe it he afrer rhe Condition b:oken 
accept the R ent; this will be no Diſpcaſation with the . VEirmance of 
the Eſtate, Co. 3.64. 8.62. : *P; 

It a Feoffment be made to d. vers uſes, on Condition, That if one that hath an E⸗ 
ſtate by che ſame Feoffment, ſhall do, oz not do ſomething, that then his Eftace ſhall 
be 'votd ; in thts caſe he mult Have Notice of this Condition, oz elſe the doing oꝛ not 
doing of thit d will de no Foxfeiture of tis Estate. Dyer 354. Co.9. Francis caſe. 

one make an Inde nture to uſes; provided, that if one at any time during his life, 
-pay to J. S. 20 L. eg tender it in ſuch a place, then the Ales to ceaſe, og any Eſtate raiſed 
'by the ſapd Ales td ceaſe; in this cale if he will pap; the money accoꝛting to the con= 
bitten, de mut Five notice therrot᷑ to J. S. elle the Tender at the place will not de ſuffi- 
cron. Co. 3. 113. 8.92. Dyer 33. Ba | 570 4 x 
One is bound in Bond with condition pay to the Obligæ 101.o0n His Marriage day; 
in this it hathben held, Chat Notice of the Marriage is not neceſſary to bi given to 
the Obligoꝛ. Bulſtr. 2. 255. . 4 | 2 
1 Af one he bound to enfroffe ſuch a ne as the ot GaU name; in this caſe he 
"mii name him tothe petſou of the Dbiigor himletk : koz (f he do it to a Stranger, and 
not to Him Himſelf, it wil i not be a ſufficient Notice. Broo. Notice, 50. | 

See foz this mo: e in Anderſ. 2. 91. "He whereit s neceſſary to be given to one, that 
by acceptance of Kent may diſpenſe with a Condition ſecretly d:oken, Anderſ. 2. 91. 
Pepham 12. | n 4 311: i 

It ene have Acaſe foz pears at a Rent, and he aſſign it away, it will be his wiſ- 
dome to give Notice thereof ro the Leſſoꝝ that is to habe che Rent; -othertdiſe perhaps 
his Acceptance of the Kent from the Iſignee may not quit and diſcharge the Leſſee of 
the Vent in afccx-timr; . Ind vet tt the Kefſo? ſhall accept from the hands of an Af. 
ügne a Rent. that ſhall accrew afcer the Aſſignment; this will amount to a Notice. 
Sulſtr.2.1 52. Co. 3.24. L 7 [ ; ' 

R. bought two waighs of Barley of B. and pzomiled to pay fox them as much as the 

laintiff ſhout d Have of another, abating a Penny only in a Buchel; in this cafe be⸗ 

oze any Suit be cn ths Pzomile, Notice mut be given by him to whom the :0= 
mile is made to . p2omiled, what another did give, and this difference taken. It 
The Ygrt: tspay ſo much; os FS. in particular payd, there, quia conſtar de perſo- 
ha, the De tendent at his peril myſt enquire of them, and the Plainciff- is not bound to 
tive Notice. Fr here the perſon is altogether inccreain , the 'Plaint1l to entitle 
tm kelt to the Ftion mit give Notice. Crob. 2.43 2. 

It a Wan noz be conveyed oz ttansterred one to another, as when an Eſte that one 
Hath in a Wanncz vöth ceoſe by Himicarton of Uſe, and it be limited toansth'r , then 
he that is rye. pzeſent Lozd muſt give Notice hercof to the Copyholder, Otherwiſe tt 
The Copyholder deny hs Rent upon Deniand to the-Kozd, this will be no Forfeiture. 
Do nd tr4s though the anno? bepalled by a Deed af Bargain and Haie inrot⸗ 


ee . Nine FC ; Ft 5 
| Ne Far tenre wall be of the Topyholders effate foi not appearance}, unleſs Notice 
be of t ENT fo his perfon, oꝛ there br a ſpecial Cuſtome to make it ſo Leon. 1. 104. 
2 Stranger ſhalt nor lee his Eſtate oꝛ incereſt which is not his Default. And 
ther koze being a Stranger ro a Froffinent ſhall not 1@ſe his Eftate withour notice of 
rhe Feoffment. s the F-zotfee of Land; o Bargain ot a Roverſton ſhalt not take 
-advanrane of a Condition, foz nor papment of Rent reſerves un a Leafe uon a-De= 
PIT by the m, withour notice thereof giden to the Let x. Co. 9.32. 1 
Notice given in one H and:od, F./mtles from rhe platt where the Robbery was done, 
5 4s 


Parr IL Notice. 
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is ſufficient. And Notice given at one Town, and Hue and Cry at another Town, is 
god. Sc mote of this tn Action upon the Caſe. March. 12. 

All perſons Priries to Acts of Parliaments, muſt take norigg.of them. Co. 2. 25. Ind ot 
Aſſignments made by the Commiſſioners of Bankrupts, bein ter of Recozd, all mut 
take Notice. Co.2.25. Ind of general Statures the Judges muſt take notice, ſpecial 
Acts muſt be pleaded. Co. 5. 123. 6.275. 

That notwithtanding Notice of a Writ of Eſtrepement directed te the Sheriff 0: 
Coroner, the Tenant may not be impꝛiſoned fo: Contempt, though h: do waſt. Contra 
when it is dire&ed to Himſelf. Hob.$ 5. 

It a Writ of Error be bꝛeught on a Judgment, and a Superſedeas to an Execution, No- 
uce mult be given to the High Sheriff, foz an Attachment nay not be granted againſt him 
koꝛ the contempt of his Under-Sheriff, oz his Bayliffs. March. page. 54. pl. 81. Se Styles 
Rep.100. & 386. 

In all Writs of Enquiry of Damages, as well in real as in perſonal Actions, Notice muſt 
be given to the other party to the Suit. March. pag 82. 7 

It᷑ a Parſon reſign his Church to the Oꝛdi nate, the Oꝛdinarr, 0: his Succeſſoz, if he 
dye, mu give Notice theteof to the Patron otherwiſe he can never take advantage of 
the Lapſe, if the Patron do not pꝛeſent in 6. months. Kelw. 49. 

It᷑ the Oedinary retuſe to inſtitute a Clerk pzeſented, becauſe he is literate, Here he 
mult give Notice of it to the Patron, eſpecially tf the Patron be a Lay-man. But if 
he be a Ciergyman, it is otherwiſe. ©: if the Oꝛdinary refuſe him that is pꝛeſented 
fo; any private cauſe confeſſed upon his Examination, and not publickly and notozi⸗ 
ouſly known ; in theſe caſes he is to give Notice to the Patron. oz elſe he can take no 
Advantage of the Lapſe. Kelw.45.50. Dyer 293. Broo.cap. 504 1 H.7. 9. Dyer 246, 

If the Parſon be depzived, the O:dinary is to give Notice thcreof to the Patron, 02 
he can take no advantage of the Lapſe. Dyer 346. 

* > if a Church become voyd by Simony, the Patron muſt have notice given to 

Im 0 t. 

12 if the Patron pꝛeſent, and the Ordinary refuſe, Notice muſt be given to the Patron. 

n. Is 2, 

Ikone having a Benefice with Cure of 8 l. a peer, and not qualified ſhall be inũ itu⸗ 
ted, but not inducted into another againſt the Stat te of 21 H. 8. the Ozdinary muſt 
give Notice hercof to the Patron, oꝛ ye can take no advantage thereby of the Lapſe. 
Co. 4.79. Tt 

Aud where the Ozdinarp gives Notice of the Bvoydance of a Church, oz Refuſal of 
a Clerk to a Patron, there he muſt do it by himſelf. 0: by ſome other by his appotyt= 
ment, and by a w2iring oz Certificate under his hand, certainly and p:atnly ſetting 
down the matter to the Patron, and that to his very per ſon if he may be found. And if 
he cannot be found in the County, then at the Church-door _ whereof the Preſentation wes 
to have bet n. Ind if another man of his own head give notice of this to the Patron, this 
will not be god. Dyer 327. Co. 6. 40, Doi, & Stud. lib. 2.41. Croo. 1.119, Se moze March. 
206. Leon. 1. caſe 39. | 

It one be pzeſented to a Geneflce under the age cf 23. years, no Lapſe to the Biſl.op 
hereby, without Notice given to the Patron, March. page 119. : 

But of what Pvoydarce of z Church the O:dinary is to give Notice ts the Patron, ſee 
Anderſon 1.62,63. Popham 37.136- 2 

It the Clerk ve depzived , oꝛ do not read the Articles , Notice muſt be given to the 

Patron, oꝛ there will be ns Lapſe. Hob. 318. Leon. 1. caſe 3 9. Goldsb. 142. Co. 5. 38. Dyer 
293, Leon. 1.31, 32. ; : . ; F 

Che entring of 2 Caveat with the Regiſter of the Biſhop, is a ſufficient Notice not to 
pꝛeced tn che Infiitution of a Clerk to the Church. Goldsb. 146. 

It the Church become votd by the death of rhe Fncumbent, the 6. months ſhall be 
accounted from the time of his death, of which Tvoydance the Parron at bis peril mut 
take Notice. Ind ſo it it become void by Creation, oꝛ by Ceſſion. But if it become void 
by Reſignation, oꝛ by Deprivation, contra. Foz there the 6. montus ch u be accounted 
from the time of rhe Notice. Dyer 327. f 

Of — bp RT — other Acts of Parliament, the Patron muſt fake notice 
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of rhefe at his peril, TLyer 377. 347. C0.4.75. Me tn Hughes Grand Abrid t, page 
1 — 1360. ; p 
* Defendant did = hat if he wculd foꝛbear to fue one who Had aſſaulted 


htm and beaten him, th would pay the Pla if as much money as he was dame 
nie d by the AAaule and ry; And the Suit was held god, although he did not 
let fo2th in it what damages he had ſuſtained by the Battery. Styles Rep. 57. 

The Condition of an Obttgarton was, Chat the Obligez ſhould make an Eſtate cf 
Inheritance to the Oblige in ſuch Lands ſuch a de and place; And it was held, 
T hat the giving ef Noticc of the day and place was not neceſſaty, Styles Reg. page 61. 
But it was i elo. hat he muſt give him Notice what kind of Eſtate and aſterance he 
weuld make. Idem, | 

One in confideration that anothcr weuld let Him a Beth in a Fatr, did pꝛemiſe to 
pay him foz all ſuch wine and Hops as ſhould be ſpent in the Both during the Fetr; 
And it was held, That no Ja ion might be bzcught on this untill the Plaintiſt to lue 
do give votice to him to te ſued how much wine and Hops he laid into the Booth du⸗ 
ring the Fair, and demand the money foz it. Styles Rep. 172. And a general Notice 
was not fufficient, but it muſt be particular. Idem. 

J. breught Debt again IL. on an Aſumpſit thar the De fendant would enter into a 
Tudgment tothe Plaintifk fox ſo much money as Dit J. H. did owe to the Plaintitk, it 
the Plaintiff would take common Bapl of him the Defendant, if H. ſhowtd dye befoze 
ſuch a dap; on this an Acton was brought, And held well bzought and laid, though 
he did not ſtew that there wag any Notice given dy the Platnrif to the Defendant 
how much Money was due from the Plainrif to Sir J. H. Styles 1984. 

T hat where one is ignoꝛ ant of a thing to be done by him, there Notice muſt be given 
Him of the thing. Put if a man undertake to do a thing, there he muſt perfo:m all 
Circumſtances incident ta the doing of the thing, and that wkhout Notice, Bulſtr. 2. 
143. | 

T ovenant to make Aſſurance, Notice muft be given to the party to know what effate 
he would have made to htm. Styles Rep. 61. 

Aſumpſ.t, The Plaintiff declared, Th tthe Defendant fo: ſuch S tuffs ſold to him 
and delivered by the Plainriff, rhe Defendant promiſed to him to deliver Him the va⸗ 
lue thereof in ſuch Pipes sf woine lying tn L. Cellar in London ag the Plainriff ſhould 
make cherce of; Jn this caſe it wes held, Chat the Defendant ought to haveſhewed 
th Plaintiff the wincs, without which the Plaint.f could make no Election; Vnd fv; 
the giving Notice ct his Ele ion was impoltthle, and not material to de laid and ſhew= 
din the Action brought Styles, 74. 

where Obtulit ſe in maritagium implycs a Notice a the Marriage, and there nee ds 
no ci her Notice pꝛecedent to the Suit. Styles Rep. 173. | | 

A man pꝛomiſed, in confidtration, that the Plaintiff wauld diſcharge him of a p:0= 
mile ef Marriage, to give her 1001; And it wes held, That Diſogr'«mentto the party 
htmſcif was a ſufficient Notice of the diſcharge, and that there ne ded, and no expꝛeſſe 
Notice was requiſite to be given to the party himſelf of it. Styles Rep. 295. 

Upcn Aſſumpfit to par what a man is damniſled by an Ad done be the Defendant ; 
Tre Defendanc is bound to take Notice of the damage, And the Plaintitt is not bound 
to give him Narice. Styles Rep. 458. | 

When two things arc equitable to be done to the perfozmance of en Ae, and both to. 
be done by the ſame perſon ; Notice is mplyed. Dtherwiſe where they are ta be done 
by frveral perkons. Co.8.82. ET I 

where a Condition annexed to an Efate is hereditarp, there the Heir is to take No- 
rice st it at his peril, But if it be Collateral to the Father. it ſhali not bind the 
Son without an expzefſe Notice of it. Co.8. in Francis Caſe. Winch. 108, 117,18. 

And if a man be not hound to give Notice at the time of making of a Ded, he ſhall 
not be bound to give Notice by any matter eſt poſt facto. Co.8. in Francis caſe, 

That in every Fstoznment to be by the Tenant, Notice ought ta be given him of the 
Gant ot the Reverſſon. Co. Inſt. x. 310. | Ke | 

That where a thing {yeth in the knowledge of the 'Blatntif to de done, there he 
aught to make Tender and give Notice of it. Marſh, 158. The 

E 
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Pan r II. Navy and Navigation, &c. 


where damages only are to be recovercd, three no Notice is to be givin, as in an 
Iction on the Caſe, Bulſtr. 1. 12. : | 

That Strangers are not bound to take Notice of a p;ivate O:dinance made in a 
pꝛivate Coꝛpoꝛation. And pet if it de to ſuppꝛeſſe r aud, oꝛ any other general Ja-= 
convenience uſed by Forreiners as Coꝛtuption in the ſale of their meat, oz the ike, 
they arc bound to take Notice of it. Bulſtr. 1. 11. 

That when two things are requiſite to the perfo:mance of an Ia end both to br done 
by the ſame perfon, as a Demiſe, Revocation, Countermand, there Notice 18 implred. 
Contra, where they are to be dont by (cveral perſons. Co.g. 82. A 

Ct what things Jurozs 0z Inqucſts are to take Notice though in another County, 
Sa Co. 8. 55. 6.46. Co. 5. 109. 9. 3. 8. 

Se moze tu the Abridgments of Brooke, and Fitzherbert. 


Navy and Navigation; Or Ships and Shipping, and Mariners, 


O theſe things, It is to be known: | 
Foz Tranſportation of Fiſh, Se 5 Eliz. cap.s. 33 H. 8. cap. 7. 4 H. 4. cap.20. 15H. 6. 
cap.8. 4 H.7. cap. 10. 13 Eliz. cap.11» 39 Elz. cap.1o. Df Sheep, 8 Eliz, cap.z. 12 Car 2, 
cap.-13, Oz anyother thing, Dee 5 R. z. cap. 3. 
Foz Importation of French Wine, Se; Elz. cap. 5. 1 Jac. cap. 25. 4 H. 4. cap. 20. 


4H. 7. cap. 10. 32 H. 8. cap. 14. Ok Fiſh, ; Eliz. cap. 5. 34 Eliz. cap. 9. 12 Car. 2. cap. 
18. 


Foz Cuſtomes of all ſozts what, Sex 1 Jac, cap. 33. 12 Car.. cap. 18. 
7501 Cuſtomes for Fiſh, Me 5 Eliz. cap. 5. 
olle for Fiſh, O 33 H. 8. cap. 33. : 

Foz Forfeiture of Ships, Se 18 Eliz. cap. 2. 3 Eliz. cap.1. 7 Jac. cap.25. 9 E. 3. cap. 10. 
5 R. z. cap. 2. 38 E. 3. cap. 8. 12 Car.. cap.1i8. 5 23 | 

Foz the Loading, and unloading of Ships, Oe 1 Eliz. cap. 11. 4 H. 4. cap. 20. 15 H. 6. 
cap. 8. | z 

In what Ships Goods are to be conveyed, Se 5 Eliz. cap.s. 5 R. 2. cap. 3. 6R.2 cap.?, 
14 R. z. cap.6. 4 H.7. cap. 10. 13 Eliz. cap.15. 12 Car.. cap. 18. 

Fcz Anchoring upon the Sea in Fiching time, Dee 13 Eliz. cap. 11. 

Foz what Appꝛentices a Maſter of a Ship, oz Shipwzight may take, Se 5 Eliz. 
eap. 5. 1 Jac. cap.25. : — ; 

Fo: Fifhermen and Marriners, Se $ El1z. cap. s. 

Fo: Cloth foz Ship Sayls, Dee 1 Jac. cap.24- 

Fo: the Government of the Navy and Officers thereof, See 13 Car. 2. cap!3. 26 Car. 2. 
cap. 7. 16 Car. 2, cap. 8. 


Nient comptiſe. 


Hig is an Exception taken to a Motion, Xs where one deſlreth of the Court to be 

put into poſſeſſion of a houle fozmerly among other Lands, ac. adzudged unto him ; 
and the other party ſaith this is not to be granted, foz though he had a Jurgment fcz 
Lands and Houſcs, yet the Houſe he dcfireth to be put into poſieſion of is not among 
thoſe fox which he had the Judgment. 


Nomination. 


His is a power that a man hath by virtue of a Manno oz otherwiſe to arpoint a 
Tiers to a Patron of a Benefice by him to be pzeſented to the Oꝛdinarr. Terms 


Ley. Se Quare Impedit. 


[Mmm 2 ] Nonage. 


That whtre a Penalty is to be recov:red, there Notice is requiſite to be — 


Nonage, &c. PART II. 


% 


Nonage, . 
1 is all the time of a mans age under 21 pears in ſome caſes; as foz Marriage 
14 pears, 


New Caſtle «por Tine, 
| "a New-Caſtle upon Tine, and what concerns it, Sc 9 H.s.eap.1o. 21H.8. cap.18. 


TI is where an Action is b:ought againſt a man and the Defendant appears; 
the Plaintiff deciares, and the Detendant will not anſwer, oz pleads to the 
A > on, and doth not maintain his plca but makes defaulc; now upon this default he 
Gall be condemned becauſe he ſaith nothing. 


Niſi Prius. 


Tee is a Judicial Writ, and lyeth when an Jnqueft is impannelled and retoꝛned 
befoze the Juſtices in the Bench, then the Plaintiff oz Defendant may have chis 
W2it directed to the Sheriff to command him that he cauſe the Jnqueſt to come befoze 
the Juſtices in the ſame County at their coming to be determined, and that f62 the 
eaſing of the Unqueſt,exce;'t it be ſo difficult that it need great deliberation, In which 
it is ſent again to the Bank. 14 E. 3. cap.15. Old N. B. 159. F. N. B. 183. 241- | 


N :tivo habendo. 
3 was a wit, and is now of no uſe, F. N. B. 77. 


Nonability. 


TI is an Exteptton taken againf the Platntiff oꝛ Demandant upon ſome cauſe 
why he cannot cemmence any Suit in Raw, Xs Præmunire, Outlawry, or Excoms 
munication ; oz bet auſe hc is an BYlirn-bozn. 

And th:®are 6. cauſcs of Nonability: An where one s an Out-Jaw, a Stranger born, 
a man conderaned in a Præmuaire, a man profefied in Religion, Excommunicate, oz a Vil- 
laine. But the ſecond cauſe holdeth oneiy in Adtons real 02 n ixt. au d n in perſonal . 
Icons, except he be a Stranger and an Enemy. S Capacity. F. N. R. 35.65.77. . 


Nonclayme. 


_— is the omiſſion oꝛ neglect of him that ought tochallenge his Right with= 
ina time limited, by which neglect he is either barred of his Right, as at this 
bay upen Non-claym within 5 years after a Fine and Right to hin accrewed by the 
Statue of 4H. 7. cap. 24. Oz of his Enrry by a D. ſt nt fo: want of ciaym within 
Five years after a Diſſeifin made by tby Statute of 32 H. 8. cap. 33- Se Claym. 


Night- 


ar - Night-walkers, &c 


Night-walkers. 


Tight-walkers are ſuſpitisus perſong, ſuch as fleep by dap, and walk by night; and 
N theſe eſpecially if they haunt lewd houſes, o: keep lewd company, oz be other⸗ 


wile ſuſpitious, may be arrefled by a Juſtice of Peace warrant, and bound to the 
Good Behaviour foꝛ this without any moze matter againſt them, Dolton 13. 14. Bulſtr. 


2. part, 328. 
Nihil. 


Ihil, is a woꝛd ſet. upon a De bt illeviable by the Forrein Appoſer in the Exche⸗ 
quer, 3 R. 2. Stat. 1. cap. 3. 


Not guilty. Non cul. 


On eſt culpabilis, Not guilty, is the general Inſwer to an Actten of Treſpaſs, 

whe eby the De fendant doth abſolute ix deny the Fac imputcd to him by the 
Pia.aciff; whereas in other ſpecial Ancwers che Def:udant grantety the Fad to be 
done, and ailedgeth ſome reaſon in his defence why he tawfully might do it. Stamf. 
pl. Corone, lib. 2. cap. 62. 


Non «ft factum. 


On eſt ſactum, is an Anſwer to a Declaration, whereby a man denpeth that to be 
his Dæd whereupon he is impleaded. Se foz this, Deed. 


Non implacitando. 


No Implacitando aliquem de libero tenemento fine Brevi, And Non Intromittendo 
| N quando Breve ſuper pracipe in Capite ſubdole impetratur, are z1ts now ou: of uſe. 
Regiſt. Orig. 4 171. Ss the well de non Merchandizo victualia. And the wit de non 
Moleſtando. 


Nomine pænæ. 


— Pænæ is a pegatty to be impoſed and bozn in caſe a man fall to pay a Rent, 
02 do lome other thing he is bound to do. Sc fox this in Rent. 


F 


Non Omittas, 


N On Omitras is a wit lying where the Sheri delivereth a fozmer wait to a Bay= 
U of a Franchiſe within the which the party on whom it is to be ſerved dwel⸗ 
leth, and the Bayliff negleccth to ſerve it; then the S*eriff retozning that he delt⸗ 
vered it tothe Bapliff, this wꝛit ſhiil be directe to rhe Sheriff, charging kim him(ſcif 
to execute the Kings Command. Old N. B. 44. F. N. B. 68, 69, 74, 266. ; 


Non ponendo in Aſſiſis et Jiratis, 


T His is a wr founded upon the Dratute of Weſtm. 2. cap.38,' and the Statute of Ar- 
ticuli ſuper Chartas, cap. . which is granted in vibes cles to men foz the freeing 
of them from Service at Allizes, and in Juris, F. N. B. 16g, 


Non 


1 
N 


2 
* 


ene Nee Rar ll 


Non procedendo ad Aſſiſam Rege inconſulto. 


His is a Wait to ſtop the Tryal of a Cauſe, appertaining to one that is in the 
Kings Service, untili the Kings pleaſure be farcher known. Regiſt. Orig. 220. 


Non- Re fidentia. 


1 is a W2it directed to the Ordinary, charging him not to moleſt a Clerk imployed 
in the King's Service, by reaſon et his Non-Refidence. Regiſt, Orig. 58. 


Non⸗ Suit. 


On-Suit, is a Renunctatjon of the Sutt by the Platneiff, oz th: Demandant, when 
the mattcr is ſo far pꝛoce ded in, as the Jury is ready at the Bar foz to deliver 
their Uerdict, 2H. 4.cap. 7. F. N. B. 15.16. 35. 78. 128. 


\ 


Non ſolvendo Pecuniam &c. pro Non · reſidentia. 


12 is a Wit pꝛohibiting an Ordinary to take a pecuniary Mule, (mpoſed upon a 
Clerk of the King fo: Non · reſidence. Regiſter Orig. 59. 


Non diſtringendo & c. 


Heſe things Non diſtringendo, Non implacitando aliquem, Non Intromittendo, were 
Wzits, now of tittie, oz no uſe, 


Non-tenure. 


On- tenure, is an Exception to a Count, by ſaping, That he hol deth not the Land 
ſpecificdin the Count, oꝛ at leaft ſome part of it. 25 E. z. ſtat. . cap. 16. 

And this is General, where one denieth himſelt to have ever ben Cenant tothe Land 
in queſt con. Oz Special; an Exception, where he alledgeth hümſelk, that he was not 
Tenant the day whereon the wꝛit was purchaſed, New Book of Entries. 25 E. 3. ſtat. 3. 
16.F.N.B. 9. 107. 101. 191. 197. 


Non ſum informatus. 


His is a fomal Anſwer ot courſe made by an Attorney, that is commanded by the 

Court ts ſay what he thinketh god in the defence of his Client, dy the which he 

is dermed to leave his Client unde ended, and ſo Judgment chall paſs by the adverſe par⸗ 
ty againft him. New Book of Entries. 


Non 
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Pan r II. Non obſtante N ote of 2 Fine,&c. 463 OS 
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Non obſtante. 


On obſtante, is a Clauſe inſerted into the Rings Patent, which in ſome | 
hei ſome DPifault, that otherwiſe would be in them. ; er 


Northumberland. 
F Northumberland, ſee 23H. 6. cap. 7. 


Norwich, 


O: Norwich, fee 33 H. 8. cap. 16. 1 E. 6. cap. 6. 5& 6 Ed. 6. cap. 24. 1 & 2 Ph. and M. 
cap. 14. 39 Eliz. cap. 22. 


Note of a Fine, 


Ore of a Fine, is a Bꝛiet cf a Fine made by the Chirographer befoze it be ingroſd. 


Se Fine, 
; Novel Aſſignment. 


= is an Aſſignment of Time, oꝛ Place, oz ſuch l. he, otherwiſe than it wag befo:e 
aſitgned, Broo. Deputy, 9. = 


Nuper Obiir, 


This is a wꝛit that lyeth foꝛ a Toheir, being defozced by Her Cohcir of Lants oꝛ 
Il Cencments, whcreof the Gzandfather , Father, Unkle, oz B:other to them — 
oꝛ any other their common Ancc ſtoꝛ dyed ſetſed of an Eſtate in Fa-timple, And it 
the Anceſtoꝛ dyed leiſed of a Fee-tatt, then the Coheir de forced (hail have a Formedon. 


Fitz. N. B. 197. 
Nudum Pactum. 


Bare 02 naked Promiſe 0z Contract, is where one ſells his Lands oꝛ Gods to ano= 
ther, oꝛ pꝛomiſe to another Moncp, a Hazſe, oz to build a Houle foz him, and 
nothing agreed to be koꝛ him that ſelicrch oz pꝛomiſeth. As where one ſapts to another, 
Eſell oz give you all my Lands oz Goods, and nothing ſayd of what he ſhali give me fo; it, 
this is void in Law. Terms Ley, | 


Nutmeg, * 


FE Nutmegs, it is mentioned amongſt Spices that muſt be garbled, 1 Jac.cap.19, 
| Ne Admittas. | 


N= Admittas, is a wzit that lyeth foz the Plaintiff in a Quare impedit. And ſo where 
he hath an Action depending in the Common Pleas of Darrein Preſentment , oz 
Quare impedit. And he ſuſpecting that the Biſhop will admit the Clerk (tte Defcn= 
dant hanging the Suit between them, then he may have this woꝛit to the Biſhop, F. N. B. 
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Negativa 


— D— 


Negativa prægnans, &c. Par II. 


Negativa prægnans. 


T His is where where an Action, Inkezmation, oz ſach like, is b:onght again@ one, 
and the Defendant pleadeth in Bar to the Acton, 62 otherwiſe a Negative Plea, 
which ts not ſo ſpecial an anſwer to the Action, but that it inciudeth alſo an Affirmative. 
As if a w:it of Entry in caſu proviſo de bought by him in the RKeverſſon upon an Ali⸗ 
t nation of the Tenant fo: lite, ſuppoſing that he hath altened in Fe , which ts a Foz-= 
fciture of his Egace . and the Ten ant to the w2te ſaith, That he hath not alicned in 
Fer; this is a Negative, wherein is included an Affirmative: fox though it be true that 
he hath not aliened in Fe, vet it maybe that he hath made an Eſtate⸗ tail, which aiſo 
is a F oxfetture, and then the Entry of him in Keverſſon is lawful. Terms Ley. 


Nuſance. 


Nuſance, is a thing done, whereby anotheris amoped, tn his Free-Lands oz Te⸗ 

nements, 02 otherwiſe. As when a Houle is built, oz walt ſet up, oz water 
opt to the grievance ot another, by which his Frank- tenement is impaired. And thts 
is either common, where every man ts, oz may bc equally annoped by it: Oz ſpecial, 
where one oz mo:e are oz may be moze hurt by it than others. F. N. B. 193. Old N. B. 
108. 

The woꝛd doth alſo ſigniſie ſometimes the Writ that is given foz 2 in theſe 
caſes. 6 R. a. cap. 9. Weſtm.2. cap. 25. F. N B. 183. 

Foz Nuſances in general, take theſe Rules. 

1. Cujus eſt ſolum ejus eſt nſque ad cœlum. Co. 9 54. 

2. That none map pꝛeſcri be to have, and make, and kep a common Nuſance. Co. 5. 
104. Trin. 16 Jac. B. R. Rolls Abridg. 138. 

3. Thar neither th: King, noz Loꝛd ef a Mannoz, map licenſe any man to com⸗ 
mit a Nuſancc. Rolls. ibid. 

4. Tyat the Ropping of the [wet Fir from my houſe is a Nuſance, as well ag the 
ſtopping ofthe Light. Co 9.57. But fo: the ſdapping of my Pꝛolpec bnly no Action 
will iye foꝛ this. Co. 9.5%. 

5. If a Nuſance be tirft done, befoze the party have cauſe of Act ion; pet if it conti⸗ 
nueth after, an Action is maintanable fo: it. Leon. 2.203, Croo. 1.199. 

6. That no Acton wilt iye foz the ſt opping of a common Wap: But it mult be pꝛe⸗ 
ſente d in a Leet, o2 Sheriffs Torne. But if the Nuſance ts particular, it ts otherwiſe. Croo. 


1. 39. 3 

7. That it a mon have a Houſe, and ancient Ligh:s, and purchaſe the Þouſe and 
Lands adjoening, and then build: now though the Houſes be after divided, the P21= 
vitedge can never be re@ozed. Sed quzre, if ehe Pꝛiviledge be only ſuſpended, and ſhall 
revive again upon Diviſion, and be ſo extine after the Piviſion, that either may build 
again the other. Hob.131, 

A Nuſance map be unto a man by ſtopping oꝛ aunoying his Wayes, Waters, Lights, oz 

Air, and ſo by building, diverting, topping, digging, oz the like. Bs where one doth 
ſet up a wall agatn> the windows and Light of another mans Houſe, oz build a 
N euſe ſo as it doth overhang his Neighbours Houſe ; os make a Pig-ſtye, oz a Chim- 
ney, 0: lap Dung, 02 Carrion ſo near to a Neighbours Houſe, that he is annoped by it; 
thele, and ſuch like As are called Nuſances. Co. 9. 54 53· 102. 
It one put Logs of wod up and down in the Þigh-way, and theie ſuffer them to ire 
fo; two months oꝛ the like time, though the Travailer may by turnings and win⸗ 
dings go bell des the Loggs; yer this is a Nuſance puniſhable in a . Rolls Abridgm, 
137. 

But in London, oz ſuch like places, the untoading of Billers in thc High- Street be foꝛe a 
mans Houlc is not ſo: and pet toiuffer them to lye along time aftec theę are unloaded, 
may be a Nuſence. Hill 1 5l. Jac. B. R. Curia. I 

k 
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It one have Fre Land adjerning to the high Way, and (ncroach pott of the High 
WaPp, and lay to tt, and dye, and it teme t his Met, and he continues tt, t > be 
do nothing eiſe ; N e contina- i koꝛ it is a nen Nulgs 
M. 11. Car. R. R. Rolls 137. : en eee 
If one hong 2 Sire in the 
the other de, ſo that men ca e bur | 
mon Nuſance. S Way tha ; 
no:Naſance. ger Li ayward adjudg, 38. 
2 linsen as Aae, mate a Nuſance to „ende 
' 5. h „ 4G 192 
4 2 Tee. River ve. en fg de my lass is vowneh; this is a Nuſanee 
. 2. 37 . 03407 
As it . anclene windows.udKights of wy Houſe. ee 
If the at of Landplow up thy G2 0und;"dver. which | a : 
2 Nuſance. | ; 
e leb a 


" Fair, 
Backers 51 


— 


"Et F238 : 


— 


— e my . * 1 r 1 am dene 
the uy that it.cannot kali as it did, — "hz water 4s fozced into ume Houke, and 
rots the Timber. 18 E.3.22 Rolls 

So it one op a s _ Water as Joes through his Ground, by which wy Land 


(s dzowned. $E-4. 35 8. 


s Kone ſet uh. Millow bis eu Land, whereby the Stream-to-my Mill 1 whith 
have d t ſertption is topped, - oz by which an abundance of watet 
ſo that Jcangorgrind ſa as N was wont to do 22 H. 5. 14: 2 H. 4. 1 2252 1 
S0 it one put up in. the Water in his Frehold, ſo char th" wares un, 2 
ſo ten 1 as it uſed to do. 9 E. 43. f 

Ihe a Houſe dy Pꝛeſttiption on mx Soil; and. — erct a 
—— 22 e 


Houſe upun bis u A oil, ſo ner to mint that he ũ opa up my 11 
So if He vutſd vs Houſe oi his vid $206 ud du x29 mine 

3 eule. 1 H. 6. 13˙ e bis Heule Yanys: over: or my Houle, 
9, Ladle 
8517 there bs a water courſo run uiug in a Dirch from a Rrvie, which-doth ſerve my 

Houſe; and a Glover iety a Lime · pit for Calve skins and Mecp-akins © ner to t chat it 


cet uptt it. 13 M. 3.26. Co. 9.39. 
Oo ifone ercc a Rg · ſtye ĩo net to the Parloz of my Houſe, ant ketp his Pigs kbere, 


that by the . re we err fe- 10 abide in the Parlor of my Houle. Co. 


9.5777 00D (31/438 

SoifaD erect a Dyechouſe to 101 hs my Houſe, chat J dart not vel in me 
Houſe, fo; — of the mob, andother offences we habe dylte: In ali thete caſes 
the party offended and wionged fo: theſe ſpecial and vartteular 'Nuſances , drr N 
Remedy againſt him that dory it by Aſſiſe, oz Action upon the Cafe. + 27. - 

The errcing of a Furnace, and boy ling of ſtinking Tallow in it, wherrby * Neighd ur 
Inn⸗ he per is hurt, and iſech his Suits, is a Nuſance actionable. 

S0 fo: er: &tng/a Hog Stye, ot Limekiln, that by. che Scink and Smoak tt it the 


| \Neighbour:coutd F 


734 
So prodiverſjone major is parais aqua didrun nto his Mill Comps Lirhdll s caſs. 
So fo exeang of 's Wood-Pile' 8..n«t to a mans Houſe; 5 2 hen of — 


Light,; an Action of the Leon. 1. 168. 1 tt n 3/049 t 
2 for nat ſcoating ot « r of nde. — — water ta amen, Houle, Godb. 
$4+ 55. wt} erh. nA 


ſto of a'way to n ive after. Part tion 21 E. 3. +; + 
"8 tonne 02 $K$0d z'hich-cime out ofagund — was a * ſe 


de uſe and a Park. Dyer 250. 177. <1 ꝙͥ 44975 4 1. 
we 2 teen a BY, P * 1250 * 


»1Nufance., © Pay II. 


is no Nuſance to plant-Coneys, whether a man hath a Warren, ds not, voz is this 

* e any way... Put be mag hi ehe:Coneys in His Gmund, it the be there do⸗ 
relpaſs.to Him. Hill. 39 Blizz C1 1 Oroo. 1.317. 

o raiten my war, Quare ardtawit oz my Currens of water,” Ardtavit curſum 

: water | + 41150 Mt. JEAL Þ 45 E. 3.28. 


a 992 


ru meet ben an | Chandler, 02 Brewer to fer up his 
Trade and 2, io ut his Crade among Ent à Nuſance mar be _by-furh 


Umdeſmen te Se Heaps de ett Das. Paſche. g Jae. R R. Ind 
ret the — — ren a new Brew-houſe, the na ping et a Chandler oz Burcher w ber in an 
incon piace to . N ol che „ e ee of Neighbours; map de a 


27 e 
TA Colle ina. Neighbour d. whoreby 14 taufe ih a miſome.! to 
this with nat de a R ; fox the needfulneſs vf the thing falt diſ- 
40 8 Yer te che, that a Tenant of a 8 
t che lenvt d. de de may have an vida 

N 5 44197! 144 ; 

It 19 no — — ao a new cy houſe, though „ be anney⸗ 
Re anda Loſdofa Wannoz may 0 ſe ind Mens. Rolle A- 

1 741. 

IT — be a High way through a Coppice, and the Owner make Gates ut both 
fideg, toſave the young Digs, and a  Þrranger travelling dorh unhang them, and 
cut them in pieces; the Owner maß have an Zuton of Treſpaſs: foz ts. — j — 
ame; and Hay wagd. But it 1s no Naſavee-to & man thas ward Mill on: the 
5 a ——— wares below, 51 above bim; at cher 

ihis means t runniug to u Mill:be dot 2 turned although tnt thereby 
geg pare of s:Cufome from hm. Bro. cup. 34. N I 

Na Frehold t nant ot᷑ a AJ anno; b ö ſe F Novs, dae it with Doves; : 
and Ne item tor a bꝛoad ta the n judict ai the: Ni rh@r; andall wir iy 
nc ltcrnſe; e common . 6.þ 1 & Sanders. — 4 : 

--< ge dory divide & WeCuage: tam | the eon w e 

; LOU in time -o Infection zie. 1 8 y + comme Nuſance: Paſche. 10 A. 


4 "F'wanxvots n wilhiwupoid gone Ti, and the Kander another, the other 
may jus iſte the puli ing ap of the Dam upon his e -andifthe-orher be * 
fied hereby, he hath no Remedy. Croo. 1. 269. Wigford verſ. 

A 48 tion of the Caſe was foi ſophing ot a Water · oourſe, c tained by ſeripeian by 
the buiid ing of a Stone-vall, whereby. the courſe of the water. was 7 aſd there 
it was held, that Uniryof Poſſeſſion pleaded did not extinguitpehe Warer-courſe, noz rake. 
away the P2elcriprion; Popham 166. 4 

21 Anion was, Thar be was fu of two Acres of Weadow in D. and J. $ Feiſty 
ofa Water-Mill in D. whereto.the Water did run out of a River by the two tres, 
and that the Defendanc erected Ripas ſtagni M Molcndintpredi®. to High; that ft overflow= 
ep the ttho'Vercs, and.\git dis fili; and it mas held, iT hat th? continuance of it was 
a Nuſanceby him again whom the den was. a ee verſ.Haddone 

To ſet up a Brew-hanſe, but n gea coal in:it anda: „ke that by the -Smoak, 
Stink, and unwhoifome napezs, the Netghdour equin mat tive in his. Houſe withoke 
peri! of ſtchaeſs; und hetd adtonabls. Hatton: 196. 

4 02 commonNuſances that avco» may be-grievous. to one 4 well a ta anochet, as 
in inh wapes. and the like, the moſt pzoper and aßt | place ot Redzeſs 
toꝛ this, is the General Seſſions of the Peace, the Sheriffs. turn, be pr Courts. 

It᷑ any caſt any Garbage, Dung, Entrails, oz any other — be into the Ditches, Ri- 
vers, Waters, oz other places within oz near anp City, Brireough, ozTown, os the Hub- 
urds th: veof- he is iu danger to . tET A? 1/57 TOR Chancellor, and in de 
puniſhed at his Diſcretion. 12 R. a. cap. 133. ( ; 

C 0 


Paarl! Nolan, 


to one mang then another Frye 


party 8 77 babe his chet thus; 'J 1. Condui 
* or 
be whotly ſtopt, and | wat water: — 92 4 x iT tx,” be 4 Freehoider wa 
ater-courſe 02 Conduit doth 2 de may ei⸗ 


that thi ts which the wor 
cher An uſance hin It bi de F 


e e fox 
an Haus apon bis ale, 92. * 33 H. 6. 26. Cc. 9. 173. G 42 Al 1. 


H 
4 Laſts —_ High- way, a man may not have n Action up= 


wor afcex ſuc uſance wy tha \; 
outs, Wor try ee i 


g Action „ Williams Caſe 
ut foz ever nap DEG: On mail Hath a Feldt Rink leber by Aion 44 
de 1 ber damages, and there the Judgment ſhali wy Thar the Nufance ſhall de 


gl 75 3 Chad . re; O = 5 Ne. 8 


x; p3ejafdice 


Ane bi 4 . . | ot 9 ꝗ 1 : ef pay r 4 
Ex F 
on. | 9 n * 

55. 5 Job Tk uns. 2 75 e 8 e . Rolls ys. 

Alte 2 88 refoam, | 1 5 05 5 2 55 "Sri i es 
414 have a . r 1 and 0 ade it to de z ber is 


25 


1 . Ces. Inſt. 1. Xi iD e 
6*Ditch is ar over 
; — ear} Ye e hujt a ms have on” Nate quare 


r have a wit de Domo repgranda again him,and by 


— to upon m Houſ ſe; Y 


it nn 
Do it ones P de übst in part by 4 Houlc tet kg 8 fo thar he 0 made t 80 


xqund abant, ia dhe mr Hove an A fi 
It one be Owner of two Houfey whereof dne hath done a | Nufance to the other, 
. — tie — that hath dene the Nuſance; the | Uende now halt never abate the 
More, caſe 11 


A Nuſance may be DT, and the Action pꝛebented, Ps where it is made by dig⸗ 
ul! ir down again : 


AG af a Digb,/10fll it wp agi Jr jp. hou ez to pul 
ki ti mando e 2, 02 1 n where it 
And if « Sure be ve hanged ge wp is Fj Kin | the PelCongers, 
where 288 1 * run bim, oz tear him to pie⸗ 
ces, and jutt 12 Paſthe 5 Car, Er BY: — is.” 852 t Ha t up, eule, 
tee Whit: . 36 > eras: place of 
the ancient houſe ; ad it was foun Shy he rde 
aH chou ber e e 11 80 
f I 1 75 oy I ac nd the'w:ong 
is —— And if they ry inte ny Wee Bejon will 1 NF may com- 


plaiut be made foz Redzeſſe ot the en 55 LEE after the houſes de 1 — 
nn 2 dne 


Nan.” fl Part II. 


— e 6 e up litg permittat will ye. But 
Igdgrens map not be gl — Pro 25 any Bel Hen tye eat ye ober- bang= 


nx. Hob. 131. 
2 Vac ares © ge 72 — neh fo be, 18 an twins a5 von to the Nuſance of thc 
| un I: an e to Hemlelf 


Sotunt a-Purpreſture ts where one crochet 02 lagged that, ſtveial to hümleit, which 
dug t to be common to * Co Iuſt. 1. 277 2, part, 3 

Type. ack | 155 5 ver 1 Land of 8. from his' Land ta a 
Mark gas in t Hark td-hip Kand, and S. 
VELA. Be e BAK e Feet way” not 


Dyer 250. 


pf the Caſe. 2H-4-11- 


915 » | ; | >; 


a 11 Be ne have Wor 
o foz a r . te ape the. Land of nahe WAI 76. 25 - > Wap to 
Church: om my eule — H.. 26. 

15 leech, But an Agiſe will | 
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am $0} 
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It᷑ aue gr ant me a 9 tas his Land to fact Land . te 4 ill, en = "Ol 


| tba chae Land o: Melt ae ghe ripe, dat purchs b Ke aftet; no ICile 'will itt for 


this, but it · is a Quære it = 2 vold. 
wy my Fxanſec e an Al will tre teʒ Ws though it de withis the time of meme⸗ 
p. 21 3.2 21 
It a man ſtratten wy —* onelr, and ö net ſtop it up, an Aion of the Caſe, no Aſie 
will ipe foz this. 33 H. 6. 26. 
It the Tenant of the Land top my way belonging ts my Fronkeenement, an Ifſile 
will jpe- 51 this. 33 H,6.26. But not quare obfiruxit eurſum , but ſome othet re= 


* . . 
| 705 15 797 te ha be Ferne and'Straw foj 2 Kine in the wikter yeerly 
fo; 1 lite, if eiſed of it; it 7 have an Attiſe cit. 4 E-. 2. 
Ant where a wan may have an Aſſiſeof Nuſance fe a Nuſance to him hu harz there 
he may net habe an Ad ien of Treſpaſs fo: rr, 19H 6. 29. 
An Aſſiſe will, lee, quare obſtruxit quandam viam, w jphen le (s Koge all, er the greateff,o; 
beg 2 of it. 1 2 26. 48 E. 3.28. 
«Slice and Ferien, that ore t Had diſeiſed Him de uno 
endent had tear 4 in regte ene and 
an Le erp ny am. Styles 105. a” P 
It J Have a watts: courle, abit ins ow) Tant, av Stranger comes on my Lond, 
and makes a Trench, by which he —_— it; Y ap hade an Aſlife of Nufance again 
him, bat not Treſpaſſe. 32 Aſſ.2 13 H.. 26. Contra. 
If one ſtop my way by a Ditch, oꝛ Hay, and after I dye, and mp heir finds it — 
an 


£ 1 5 2 s' any thing is 
ot t watets od ot 
m "Fr" 1 dull ded z 
6f, ng, BH igh: war 0} a publique 
A 03. common te te 62 the taut place 0: thing be taken to pꝛibate uſe, 


ne A dum all the Land v elt I have — pr eture, 


v de granted over Land re me us 
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"4 tt 9 FJ 2 _ 
. Nn 1 
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Par fi Nufince. © 9 
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and uſe it, and he be diſturbed init; he may have an Aſſiſe faz his remedy again hin 
that tops it, 4 Aſſ. 3. by-Herle, | 
It᷑ one ſeiled of Land ad;oyntig to a cereain: River, and another doth fop the i= 
ver with certain Loads of Earcy), and the Tenant ef the Land asjorning toit Le. ſe 
this Land to another foz years, und af. er the topping of it is continued, by which the 
Land of the Leſſe is dzpwned, che Ac ſfe ſhalt have hig Action of the Caſe ag«tu@ yam 
foz this; fo2 though the dl opping were detoze his time, per the Continuance of jp at= 
terwards was a w:ong and damege to him, Mich. 32 & 33 Elz. B. R. weſlburge and 1 
Mordant, Rolls Abridg. 142. | 6 „ enn, Fa * 
It one levy a Place and Thing to burn Cholk in to the Nuſafice ot my Mente on 
Tres near adjoyning to it, and then difccn:inu? the i fe of it, and atter dye, and th n 
his eit revives the uſe of it; this will be a new Nuſance made by the Hcir, and a Quod 
permutar wilt lye againſt Him foz it 4 Aſſ. 3. But orherwile it had been if the Father 
-Had never diſcontinued the uſe of it in his like, and ſo it had den continued only by 
then es as it was bcfozy : there this wꝛit would not habe ren again him, 4 Al. 3. F 
Ana ſſiſe was quia levavit quandam domum-ad noeumentum, of his wind Miu; and 
it mas held, That lo much ot it only as was ad nocumentum ct it, and no moe of it 
chouid be abated and-th;own down. Godb. 233. mene e | 
... Jfone ſet u & Bouſe, ( top, oz coxrupt a Trench which is to refreſh} a poole of 7, 
by which the Fiſh. are hurt, and then he dye; An Aflize of Nuſance will tye again his 
heir ik he refuleroxemove it. 17 E 3.9. | | | 
Do tt the Inceltox levir 07 fer up any thing next to ſuch a poole, by which the Fiſh 


* 


periſh in a great number. 17 E. 3. g. 3 a 3 : 
Itone ledie a Hawle, oz 'fopa Trench that tuns to my pool of Fiſh; and then allen 
his hand An Aﬀize will le agatnft che Kebtke, if he refuſe'to teſem it; but it fermes 


8gainf one Feoffze only, 17 E. 3, 9. | i 
Qs it ane doth ane thing to hurt the Trench that runs to my pool of ' Fiſh wherebp rx 
2 of I dye, and akter he aliens that thing ; An aſhze wal lye againſt the firſt a= 
ien, 17 E. 3. 9. 3 | I 
2 TuToms was-pleaded to top win do in a Eown; that were next to the neigh- 
'bottrs houſt,butheld 11 ont hatha lawkulf Eaſement by Euftome oz P2eſcrip- 
n nor be alleaged to cake it away, Trin. 29 Eliz. B. R. Moſley and Blands 


An Affixe' will not lie Duere proſtrevit pontem. 11 H. 4. 83. But for this it will ©zre 
levauit fofſatum, ſepem vil bujuſnid; to hinder my way, So if dy this me ins my ground be 
bs drowned. Idem. See more, Co. 3. 101. 7. 54- Bulſtr. 3. 196. Co. 4. Luttrells Caſe. | 
2 Feoffment was made of a houſe, to whtch there was a Nuſance by butiding, ld as 
| the waͤter dit illed upon the houfe of the Feoffee, and held, Chat the Jctien did lye a= 
gain him that did it. But that to ere a Houſe upon the ald Foundation, wag na. 
Nuſance unleſs it were by the overhanging of it upon the next houſe, Co. 3. 101. 
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Fs II. 


| S to an Oath, and Swearing, e bel en io be nm | 
(1x) That one way of Tryal of matters, and met of matters of Fae 
both in Civil and Criminal matters, is ts be by the Oachs at witnefles. Sw 
fo: this, in Tryal. And it is taken fo: the beſt means to ſearch out Txuti 
the honeſty of lawſul, and of indifferent perſons. Sacramentum. a holy baud, 

.02-ſacred Tye, 02 godly Uow. Co. Inſt. 3.74. 

(2) That uo man is tobe fo;ced wnver pain of Fine, lmpriſonment, 02 the ihe pu 
«nilhment to rake any Oath to accuſe himſelf of any Crime whereby he war de 41abie ro 
ant pain e 1 ye under pain et treble damages to the party-griev:d, and of 
100 l. to him that bali firſt. 9 him ien it, Ata be dila bid te exrcuts, a habe 
aur Jmployment in any Court o dad ta cerciſe any Jur. 2 fo:ce of 
any Letters Patents from the King. 16 b& 17 Car, i. cap. iI. Mo cc er oz 


N Judge therefoze may now impoſe this, oꝛ any ſuch like Path on any — 13 r. 2. 


cap. 1 

( * Perjury is a great Offence by our Law, and to be ſever d. Af it be 
25 a Jury Jury an a Verdiſt in a Civil cauſe, it eben be bee ch a in Attgint. 

1.99; 
4 2 55 for wilful Perjury in any; Court et Þ W amas an farfeir 20 1, 
And be impriſoned 6 Monetys jn. t hout 1 4c 2 
in — bon any — of 3 unit he we 15 
 Olence everſe Attaint, os ether 
Ane upon the Pillagy iu ES 
nayle * 
Pa > hy . — — 3 Ind, (heing conwice 
ng-any: ? Denso 0 Im i (on 
thereof )-he tail belle. 6; Moprehs gf "re ers 
one whole hour in the Came, oz next Marke Town whe re 7 2 was 8 
the gad gan given aste his Hall be Weh Dons be fr Sri Fr otherwiſe, zd 
Si me e, 5 
_—— ur. 7 1. Co. laſt. & . 18 "io 
22 — 2 . D 37 x 


* Sdn: his Offers mar alfa ba pwn/thed by kehrt at ann 
well-as atute. Co. 12, 10 But chen it muſt be befoze a Judge ar Judges 
that hath, a have Auxiſdi con. Bulſtr.1. 101. it muſt be in a Caurt, and alia 
matter pertinent to the due, oz elſe not. r. 2. 1 50. 

(2) That if the party offender be p:oſecuced upon the Statute, it muft be befoze ſome 
Judges of a Court where ſuch offences happen ts be committed, Juſtices of Aſſiſe, Gaol- 
Delivery, or of the Peace, by the Stat. of 5 Eliz. 

Y (3) That if Perjury be in an Evidence given foz the King, it is not puniſhable? 
re0. 2.120. 

(4) That it it be a Perjury not puniſhable by the Statute, it may be puniſhed by 
Indictment at Common Law. Croo.2.8. 

(5) That the fczmer Statutes ſhall not take away the ordinary power that the 
Ecciellaſticai Judges had befoze 1639 Noz ſerve to confirm the Canons made 1640, 
noz to tender oz minifter the Oath ex Officio, oz the like Dath, whereby thep may be 
charged p2 compelled to c.nt̃eſſe oꝛ accuſe, e purge him, oz her ſelf of any Criminal 

—_— thing, whereby he oz the may be liabſe to cenſure 82 puniſhuen 13 Car. 2. 
Cap.1 

The Oath which the King taketh at hts Coronation is by Bratton thus; Debet Rex in 
C ororatione ſua in nomine Jeſu Chriſti præſtito Sacramento hæc tria promittere populo ſibi 
ſubdito: Inprimis ſe eſe pracepturum, et pro viribus opem impenſurum ut Ecclefiz Dei Et 

f omni 


Pp — = - 
et ut per juſtitiam ſuam firma gaudeant pace univerfi. : 


under 12 pears old, th:n he is to be whipt by the Tonſtable,oz by the Patent e Ma- 
Fer in · his preſence. —_ 5: x n 0 

I 4. 3. do utterly teſtific and declare in my Conſcience, That the Kings Highneſs is the onely 
Supream Governour of this Realm, and of all other his Highneſs Dominions and Countries, as 
well in all Spiritual or Eccleſtaſtical Things or Caſes as Temporal; And that no Forrein Prince, 


Perſon, Prelate or Potentate hath or ought to have any Juriſdiction, Power, Supremacy, Prehe-- - 


minence or Authority Eocleſiaſtical or Spiritual within this Realm, And therefore do utterly 


renounce and forſake all Forein Juriſdiction, Powers, Superiorities and Authorities, And do 


promiſe from henceforth I ſhall bear Faith and True Allegiance to the Kings Highneſs, his Heirs 
and lawful Succeſſors, And to my power ſtall aſliſt and defend all Iuriſdictions, Priviledges, 
Preheminences and Authorities granted or belonging to the Rings Highneſs, his Heirs and Suc- 
cefſors, or united and annexed to the Imperial Crown of this Realm. So help me God, and by 
the Contents of this Book. . 

 Th:s Oath is appointcd by 1 Eliz, cap.1. And (s to be taken by all that take upon 
them anp Degrees or Offices Eccleſiaſtical or Civil. Ind foz this who is to gixe and who to 
_ it, in wyat dom and under what penattę it᷑ it be refuſe d. Dee-5 Elix. cap. 1. and 23 
ebe Oath of Obedience oz Aliegiancte, appointed by 3 Jac: cap. 4. and / Jac. cap. 6. is 
to be tendꝛed to Popiſh Recuſants; And by 25 Car. 2. cap. 2. no perſons whatloc per 
ſhall have anp Office Civil unieffe he take the ſaid Darhs, and ſubferrbe the Oecla⸗ 
ration thercen mentiont d. Der the Act at large. 

Wager of Law i to ſwear on a Beo, and othe is with him, that he doth not owe ſuch a 
Debt, cz derain ſuch Gods as ie is (utd-foz, in ſuch manner as is rr forth by the 
PlaintifE in his Sutt. Sec Ley, 02 Law. - | 


_ De na Charta-Pzinted by Richard Tortle 1 566, fol. 164. and 166. 2 the Kings 
oi 245 d 8 of the Biſhops, Kings Councellors, Eſcheators, Sheriffs, Mayors and 
Bayliffs. 


2 to take an Oath, and printing, oz ſaping it is unlawful ts d3 
it, ſee Quakers, | | 

Power to take Oath given to ſome men in ſpecial Caſcs, ſe ) H. 4. cap. 11. Ey Under- 
Sheriffs, 27 Eliz. cap.12. By Commiſſioners of Sewers, 23 Hf. 8. cap. . By Commiulioners 
for Policies of Aſſurance, 43 Eliz. cap. 12. E Commiſſioners of Bankrupts, 13 Eliz. 9. 1 


Ic. 15. 21 Jac. 19. N 4 

Oarhs taken in Corporations againſt Law, - foe 33H.8. cap.27. 

An Oath is ſatd to be an Iffirmatiton. oz Tenyal by anp Chriſtian, of ony th ng law⸗ 
ful and honeſ-defoze one 02 moze that Have authozuty'ts give the-ſame. for advancement 
of ruth and Right, calling Utmighecy God to witneſſe that His Tirtimony'ts true, 
c AGLOLOEEY with his hand ſome part of the Bible. 
Co. Inſt. 3. tap.74- ; Het! Fa of | 44 

It it de raken and found by a whole Jury conſiting of 12 perſons c abope, it is 
called Veredigum, viz. a Sꝛeſentment ot Truth, Powlton de Pace Regis et Regui. 
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Oblations, &c. f Parr II. 


Oblations and Obventions. 


Blations and Obventions (which ſem to be one thing) are taken foz ſuch things ag 
O are given to God and hig Church by Chriſtians, Ag in the Canon-Law, Obla- 
tiones dicuntur quzcunque à pijs fid que Chriſtianis offeruntur deo et Eccleſiæ ſive res 
ſoli, five mobiles ſint. Nec refert an legentur teſtamento, an aliter donentur. Cap. Clerici, 
13. Queſt. 2. Stat. 30 E. 3.1. 5 


Occupavit. 


His is a Wzit that lxeth fo: him that is ezected out of his Lands oz Tenements 
in a time of warte; Xs the w2it of Novel Difleifin iyeth fox Him that is cjected 


in a time of Peace, 2 ; 
„ Odio et Aria. 


This was an old toit, that is now of no uſe at all. See Weſtm. 1. 3 Ea. 11. Co. 9. 
| * Ocdeale. ; 


dis was an antient way of Tryall among the Saxons, when any woman was Suſ« 
pected fo: tnchaſtite, which is let fozth at large in the Interpꝛeter, although at be 
now tecally laid ade. a Wi 
Oyl. 


Oz Oyl it is pzovided in 3 H 8. cap, 14. Chat the Mayor of London, tegether wi 
F the Maſter and Wardens of the Myſtery of Tallow-Chandlers there, ſhali — on — 
» ſearch ali Oyls brought to London te bc ſold, end to overſee that the ſame be not mixed, 
oz altered from their righc kinds : And what they Gall find deceitfully mixed, ſhail 
caſt away andpuniſh the Offendoz by Ampꝛiſonment oz otherwiſe at their diſcre tions, 
acco:ding to the Laws and Cuſtoms of the ſaid City. And head Officers in other Coz= 
p0:atior S ſhall have the like power within their Juris dic ions. See aſter. 


12 


Ost i hin iis out rat, 


TE puniſhment of him that ſhall ſeltcozupt Oat-meale the Ar, ſerond;and third time 
SeeF1E. 1. Foz the firſt ye ſhall be grievouſly puniſhed, foz the ſecond loſe his 
Oat-meal, fo: the third time be adjudged to the Pillory, and for the fourth he ſhall foz= 
{wear the Town. Pultons Kallender to the Dtatutes. 323. * 


* 


Oc dinary. „ vid de 71, 
N Ordinary is taken with us commonly, foꝛ him that Hath Ordinary Juriſdiction in 
A cauſes Eccieſtaficat. Br the Gwill Law it ũgniſieth any Judge that hath autho⸗ 
rity to take Conuſance of cauſes inhis own right. and not by depuration ; but by our 
Law it is ptopcrly takenfo: the Biſhop of the Dioceſs, who is the true Ordinary to certi⸗ 
fie, Srcommunications, and-Couplings in lawful Maritage. and ſach Eccleſieficat 
and Spiritual Ads within the Dieceſs tothe Judges of che Commen.Law.. Fe he us 
th: party to w om the Cou t is to mite upon ſuch occaſſions. POE N T8 
This word, Ordinary, is alſe taken in the Common and Stacute Law foz eb ry 
Commiſſavy 0z Oct cial ot the Biſhop oz other Judge Eccleſlaſtical that hath Ju⸗ 
dic: 1 Zuthozite within his Juriſt icion. Co 9.36. Weſtms 2. cap. 19. 

Foz this take netice of theſe thinas : : 

(1) Foz their Power and Juriſdiction in Eccleſſe ical matters it is refto2ed and they 
are to have and exettiſe whar they had and uſcd betoze rhe pear 1639. by 13 Car, 2. cap. 
12. And the Juſtices may not impeach them oz th:ir Miniſtzrs upon Judi>tments 
of general Extoꝛtions 01 Oppꝛeſſions, but they ſhall put in certain of what thing and 
how it is done. 25 E. 3. Stat. 3. 9. (2) Foz 


ParTtIL Ordinances. 


(2) Foz the Ordinary” Power and Dute where any que sion on 86 rohes Hail cane 


in debate befoze him. Die tt, 27 H. 8. cap. 20. 3a H. 8. cap.) Foz the diſpoſe of the 


Seats and Pewes in the Body of che Church, and che charges of Repair, ſ Hob. 69. 


(3):. The Ordinary map 1 fo; chiding and hawling in a Church 03 Chotch⸗ 


—— 5 E. cap. 4. ye ſhall not yave the Tryal of er in an Action of Slander, 
179. N 


(4) Che Ordinary 5 Power and duty to puniſh the Incominency of Eccleflaftical per= | 


ſons, 2 it, 1 H. 7. cap. 4. Me mo not diſappꝛopztate 4 Church, Hob. 13a. 

(5) The. Ordinarie is to give notice oł his depztvartion of Eetieſlaſticali perſons, and 
of his Refuſail to admit them being pꝛeſented, oz there will be no tapſe. In what 
caſes, te 13 Eliz. cap. 12. Articuli Cleri. 5 E. 2% 13. He map ſcqueſer. it rhe Ring 
pꝛeſent not, Hob. 244. 152. 290,242: 317," . 

(6) The Ordinaries Power and Durie to vilit the Hoſpitalls within his Dioceſſe. 2 
H. 5. cap- 1. Ye mutt ſee the cure ſerved it the Parſon fail at His own cod. Hob. 144 
30 the — refule to nove the will, ye may une Fdminiftration ey they doit. 


9 the. Ordinarics office and duty in the: pꝛabing ot Ciaasenen; and the grant⸗ | 
ng 2 Zed ratte, Des 21 M. 8; cap. 3. But de — nor; compeli an 2 
ſtratoz ta diſtribute the Murgiuſage. Hob. 83. 191. el» [3 ,C A +I% . = ; ﬆ& #4 

(8) Hts Power for the Allowance of a Schoolmaſter. 23 Eliz, cap. 1. 1 Jac: cap. 4. A. 
he celebzate Divine-Service; he map ri quite the offerings of that dap. Hob. 144. 

(9) Fa a Benefice ſallen to him by Lapſe the Ordinarie may E the Kings 
Titie, 25 E. 3. cap: 7. pro Clero. . 

- (10) Nowtit 1s ta be awarded to the Ordinarie to certitle Baſturdie, betoꝛe three vi- 
clamations de made in Chancery  thea Montt together, & pat alt that have .any- 
* again the partie ta Raſtardie wall dus to the Nrdinarie fo eher purple, | 

p 1 '' 53 07 
pn (11) That it Ideors dee in their Ideocie, their goods hail be defiribured foz their 
Souls by the advice of the Ordinarie. Frerog. Regis. 10. 7 E. 2. Ste moze aktet in ot 


a2) Foz their Power to Cextifle into the lines ker agu ſuch as  goe not to 
Church, See. 23 Kliz. cap. 1+ 28 12711 

(13) where an. YuceRtate dyesi debt, and the good crane ratheOrdinarie i be diſps= 
ſed, the Ordinarie hail ſatiaũe the debrg.ſo fart as che-goods en, in fuch ſoꝛt as the 
Exctutozs of ſuch perſans chould have done in caſe — por rho pra Weſtm. 2. 
* Ser 18 E. 3. 6. 3. Hob. 13. 16, 175 37,3205 190. 4 


Ordinances. 4 


Y-laws, a are Oꝛders made in Court Leets, oꝛ Court=Barons, Ctqpozations 02 neigh= 
berhoods, by Common conſent foz the, good of them that are che makers thereof, 
Oz the Laws of the Countrymcu. Ind n arg. ſuch ag bind feces then the publike 
Law doth bind, 
And as to theſe it is to be known. = 
PLL 1) That no ſuch By-Laws or Ordinances are to be atiowen,and be binding (it made by 
Coꝛnozations again the Kings Mieregatibem cammon good) no2 are to be r maſs, 


but w wa Wer are appzoved — allowed by the Chancelour, Treaſurer, Chief 0S, 2 
— Tie 03 e Allize. 19 KA. . 1. Co, 11> 63. And ther eos ap Or 
nance te fo bid the eo-carry their Mares te Fans mas held on. 3 . . _ 


(bet ozders made by. the Common conſent -foz the City of Londun, and other 
Coꝛ poꝛations that are foz the publique good, 2s foz the — the high⸗ was; aud 
the like are, good nd binding. But net otherwite. And rhexefoze an oder made by a 
Cos poꝛatiou of Shoomakers in a Citr; That neue but ebe bzethcen of that Societie 
walli make, oz ſeil 62 offer to ſel1 Bootes 02 Shoes dec. within, that place will yardty. 
be good. Bridgman 139. Co. 8. 125. And pet ſuch a one in London is good. But to fe:⸗ 
bid one to make any thing foz his own utc, is not good. Co. 8. 129. 


O00] (3) That 


474 Ondinances. Par II. 


D Tuina corpokatigg, on arich mar make Ordinances.again: the Rings Pꝛero⸗ 
gan, dhe pub}z85r pod. - Þutirimay by: Pzclerdpriog:o: Datent without qu. tion, 
makc Ordiganees fo; gublahe Goods and that wit haut. +-Pxcicriprion, But 
ik tek te ant tbensthatsegeenas chemſei uts .onlt; it feeuies they: muſt have a C uſome 
02, Paefcut ptiam eit. Others ſuę di the herr inemgoꝛating, it is int luded as Inci⸗ 
dent to it. Hob. 18 2. Co. 3. 63. Doct. and Stud. 74. Bridgman. 140. 

(4) Itebx Lord of a LSet, or Court: Baron, cla im a pom ta make By- Laws in as belaig⸗ 
ing to his Cours. bemuſtrlaun it by Pznſceiprion;. and nsobe the-ulage by the making 
at thaſe z ann ihe nian of che brezherg thereof. 'Brownl 2. 180. Geldsb. 
79. 2 e tee! 2129; Sn 11H Id men, 32 f ie. © 

(5) Ebs: anes:of aHitlagz a Cawittwithoutany Cuſtome oꝛ Preſcription 
may amongſt chemſrives by common Agrrement, and :ous: v6; and wit heut any Court 
make any Maus ot oeders. fog publique; good to bind them(elves; ag-foz-the Repair of 
the PighyFwor mies, Church, and the he. And in this the greater pare; and 
that withent ang Custom: ſhait bind the tet. But it it he for their own-profit onip, 
as foz the well oꝛdering of thelr Commons and the like, there without a Cuſtom to war⸗ 
tant it, therman net mah By Laws. And: there the greater part ot then mat notſhnd 
then la er wit hunt: ſpeccail: Guſtom i watrant iti C K cg. Nb. 2664 44 E. & 19. 
Dyer. 322. 21 fl. J. 20. 40. 11 H. 7. 13. al E. i 54+ tit. Aff. 4g. When a BNx is ground 
ed 0:1 3 Enftowe, it mut nuxſue and not exopod it. Co. 81 109. Bridg r  * | 3 

(6) Abe Churchwardens of a Marich. with. content ot the- Muzoz-part ot the pariſh. 
mae in ſume . caſes make ſuch O era an ta tax the Iuhabitauts, and- albethers that 
Have land in che Partlh towards the repair of the Thurch. nde: ths ovring.s. 


this they inay makzaBy:law; Ind ait th withourany:Cntoms ail 
5: 66. 21 H. 14, 1 H. 7. 20. Bod 4ncafes: whrather heve powers to · make Rate · ſor a 

5 work, rhcp.may APARAnc 6:common vfficet ro tectide it and give im power 
to diu train foz it; who after demand may ſs do: Oz oꝛder ſuch a man as is bound ta 


. (85 The By-Laws that ate agu m πν %ο,w en rtaſon oy the pu bl ibe good oy the Fan= 
dame ntni Lawes of' the Nation art net · good uo binding · ogatuſt any within, oꝛ without 
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PART II. 


Obligation. 


Obligation. 


A2 Obligation, and a Bill, are (upon the ——_— al one, N when is in ts 
iſh tr is commonly tailed a Bill, and when in Latin an Obligati 

Bill be Odligarory, yet we commionly call that Obligatory, which hatch a Condition an⸗ 
Ind (6s it is a Bond p——_— aPcaalty with Condition fo: payment 


nexed to it. 
of + 


y, 02 to dv-op to ſuſtet any Ac D hing. 
ad the Bill is commonly taken fora — without: Condition, wherein the 


an ton, 4 


And though a 


parties amt are to de ctuaſt dere d, the Thing dur, annthe Time, Place, and Man⸗ 


ner of Payment oz Doing, and the Delivery. 


And this in doth caics is a Deed; be 


to Whom it is made is caited an Obligee, and he that makes it iS. called the Obligor. 


Finches 


Ley 49- 

Others vefine it thus, To be the Right of a perſon, by whichthe-hach auother per⸗ 
ſon bound to him to pay that which he oweth, oꝛ to noa thing to e done. And in eve⸗ 
ry Obligation two things are conũderabie. 1. The Creditor , which ts be to whom 

is due by O bliga tion: and 2. the Debror, which ts bim bet is bound. 


any 2 
And Sbligattens map be by TIE RVeco2d» Statutes, and Recogniſances, to 


| 2 are ſometimes annexed Def:aſances, like to the Condition ot an Obliga⸗ 


. De 
at F 
feb 
Weſt. $ 


iſee, the 


agniffeth in our Common Law nothing but a Condition annexed to 
to un e Rerogniſancc oz Statut, which perfemed by the Ob- 


dc is difabled, and made vord, as if tt had never ban done. 


0 


yrab.lib.2 
ut the Oblipation is ſometimes finiple oꝛ fingle; which tx, 260 is to pay; a Sum 


ok money, 92 do tome other thing. And when it is without ane Condition 


in, oꝛ amexed to it. whichalſo is fomrtimes with a Penaltr, called a Penal Bill, and 
— — Penalty. Ind thts is that which ts moſt pꝛoperl called an Ob- 
Bill, oz Ungle Bond. And ſemetimesg it is double oz 


r dbb, Wit 


roo 
(Ss lame 


"Tapd' 
ts calted 
in the ſainc Deed oꝛ NN For 


955 


Er ee 


—— ſi 
when tte is 
as 4 11 „ Eönd tontatning à 
au then it is ſe do 


S atrended upon, and acrompa 


nied auith a Cundition: and 
Hep gc. Chis Condition alſo 
the amt ie in another, and not 
mot commonly: it is inſerted ern the ſume Dæ d. 


whertin the Obligation (being rhe other part of it) is contained. Ind then alſo it is 
ſometimes ſubſcribed under the Obligation, and ſeme times included within the body 
of it, oꝛ indoꝛ led upon the back ot it. And quacunque via, if the Condition de per toꝛ⸗ 


med, +.) 


Henalty 
4g no 
Tons, oz the the they map br à Defeaſunce m 


Gen n if not, t 


ye Penalty i15-kozfere.. Co. on Lit. 172. 
-Recogniſance; Warramie; Rem · charge, Annuity, C 


with the mu 


ant, 02 
cons 


ſent alt rhe, partte⸗ to the Creation rherrok, by Babe adnulled, diſcharged, and re⸗ 


teaſed, an detrated. 
And 15 — nce betwern a Condition 


2 ales 


_— 4 


in a Deed, and a Deſcaſance, 4s thts, That 
d v2 anne xe to ih: Ded but the Deſcaſance is uſuailv a Ded by 
and agrerd on dertuten the parties, and having relation to another 


And bentelt t. rhat it the Condition otam Obligation be en to the Ded where 


in it 
he ſha 


But a Deſcaſance is a 
h Jo EE, .Symb 


tante 20 1925 


«the Condi 


Bunt 


jtion is void. and the Obligation good. Is tf the Condition be; tyar 
not ſue the Obltgatten, this is void.” 


of Agrament made atter the Sdlig ition to 
defeat it. And this is god, n it be repugnant, and not like. to a Coidiiton. 


ce is prop pert 2 pd to ſuch Inſtruments as ate made in Defea- 
and Recogniſances at the time et entring into them , and 


ydarice of 8 


to ſuch conditional IndGruwents as are made in Defecaſfance et Sauer nen and 


the irke, after they are entre d to. and made. 


Fe 02 Generals in this, take*thef? things. 
O o 2] 


1 


Tha 


Obligation. 


ParTIL 


1. That by the Gꝛant of Goods and Chattels, unleſs it be in ſuch a Box, Obligations e 
Bonds will nor paſs, Yelverton 68, 69. 
2. That an Obligation may be god enough by falſe Lavin, but not if it be made with 
no gr Yelverton 206. 96. 


That the principal ich; ags 
PEAR that the Pbligso: is to pay. 


to be in an Obligation are (i) the parties to it. (a) The 


And falſe Latin will not hurt in theſc- Yelverton 194. 
Seyles 97, $7, 98. And thar rhe want ot a Bare, % a falſe ene Dare Hall not hurt it. 
: > 333 7 i '2 G. 
t where an —— is not perfazmed, by —2 of ſome Is of the Oblige 
dꝛed it, th@Ovitxation is unt toskriced. Bulfir, 3. 31. 


wie ha That 


T hdat he that nde. 


* 4 Buffir. 3 31. 2282 


6. Scriptum 6b 
nodo quo ligatur. Jenk. oent. 2 


. caſe 32. 


Stanger, IC, n bound most firiely- than foz his 


igatorian non — ſine ſeripto tronerationis, naturale eft quidlibet diſſolui eo 


7. S# queres ricupiret per ſcrifitum obligatoriuw per julicium, qu c rens non poteſt altionm roſequz 
2 Crimean Os Waeeifam in robere manet, ($444 qa in rem ſudi cat am. 
= eng 21 2@ ai 62 


8. Pos e * ſer iptum ne iſs led ee & wa in wr Conte Tab 715 e Fey. 

tum vom aebet icqapuath; tumttſi compertum ſit per Furatores dictum ſciiptum fo 
44 deſthders ſi velit pott yrpſequi Breve de Erase vel due de Attincta, fi _ i þt 45 at um ſite 
aicium tvacuandum. 


9. bat when the-marter of a Condition of an Obligation is againſt Law 
62 repugnant m ſo inſenſible and inc ertain. that che meauing ö it cannot 
there in ſome · caſes the Obligation and Condition beth, and in Tome ca 


dition only (111 be vopd. 


"10, 1 Bonn without aup confideration is g 
Melietf to ei had in Equity againſt it. Jenk. cent. 


obum, 


abt, 
ITE 


r Obligatozy: » aud thire ix no 


11. That where the Condition ot᷑ the Obligation is to do one thing 07 another at his 


choice, and he is by th: Act of God difcharged of doi 
gt d of _ More, caſe 48 3. 


12. 


without Der, hut not iu to a 
bour oz Industry of a Stranger, che which 


Chat an Obligation, 


be aſſigned to 


ubje a, but ic 210k 
13. Thyar where an I > to be donc by a Con2itzon 8. to be done b Ye. the ſole A 07 Ka= 


ath in no manner conce tn 


ing one of them; he th: l de diſt harſ 


King without, Waincenancs and 


e WY auigenapcr 3. caſe 320. 


the Odii⸗ 


goz, Oblige, oz anp other pe tſon. an) no time toben to be done, it map be 7 dane at anp 
time in the lite time of him which ought to do it. Co. 6. Bothies caſe. 


14. That an Obligation made beyond Sta map be 


place the Plaintiſt wili. Co. loſt, 1.262, 


Akter 


„„ 


15. e, ik it be made ta Heirg, vet it ſhall go to the Execute: 
Death of the Oblige. Ind the Heir ot the Obligoz may not 


lued hers in England, in what 


s % Tiiginiliiato)s 
de ſued upon i:, 


unteſs he de named in the Bill ox Bond; Hob. 2 3. Ind the Punt uteis hall de, bound by 


the Obligation. al beit they be not named: and ſois the 


ſter. 43 E. 3. 17 Rolls 2 part. 149. 


An Obligation may be made upon Parchment 02 Paper,. 


and (n Gate 


ment; oz tn a piece of Parchment oz Paper ſowcd in a Þ 
it is gd But if it be made upon a Tally, — of Wood, oz ary 12 


per n Parchment, 


49 Eliz. B. R. 


Several Obligations were made on one pirce 0 


ee, 


foz all, dut if read to one Obligeꝛ only, te will be gaad again Mm, 
the other to whom it is not read, Co 11.27. 

An Obligation may be made tn the firſt oz in the third per kon, notwtt legen the 
Statute ot 38 E. 3. cap. 4. which doth intend only Obligations made beyon 
m quod A. de B. deber C. de P. 10l. we 


it it ome thus, 
geo d. Oblig. . Co. on Lit. 229. 

And tt may be made by any woz 's in 4 wilting ſealed and deperel; = a'man 
doth pꝛobe and declare Hh:mſelf to have another mans.money, oz to be indebred to him. 


iinatp if ye d admini⸗ 


andre dz ed. 


big Bb 


atbeit it be ſcaled and ere, ert it is voed. Broogblig. 82. 39. Trin. 
of parchment, if read to nay good 


againft 


re, Bs 


his is 


But 


— — — » . 


Part II. Obligation. 


27 


Bat the beſt manner and fozm of making it, is by the woꝛds that are moſt uſed foz it. 
Thus to make it is beſt :. Noveritis me A. de B. teniri & firmiter obligari C. de D. In 20 l. !tgalis 
monte Anglia ſol vend. ti dem C. aut ſuo cert. Attornat. Executoribis vel Adminiſtratoribus ſuts, ad 
1am quidem &c. oblige me, hæ redes, Exicatores, & Adminiſtratores meas fifmiter per preſentts, &c. 
An Obligation may be god, albeit there be in it ſome falſe and incongruous Latin 
02 Engliſh, 82 Engliſh be pur foz Latin, oz Latin foz Engliſh. if the intent of the per⸗ 
ties may ſufficiently appear by what is wzittrn, as in the Caſes that follow. 3 
Af one bind himſelf in-ORogentz fo; octoginta libris, o: ſeprungentis for ſeptuaginta libris, 
N god Obligations. Co. 10. 133. (as 17 ſeems) Fitz. Oblig. 12. 2 H. 44 14. Oo it in 
quadragent. in quadragint, libris, 19 gd. Styles 242. 1 
Os ſexigint. 1 ſo. quingint, fes quinquagint. Styles, idem. Do Sexinginta foz 
ſexaginta. Croo. 1. 896. Octogeſſimo feꝛ octoginta libris, is god. More, cafe 1189. In Triginta 
libris is geod fo; 30 l. Hob. I 8. In ſeſſanta libris is. god foz 60 l. In Octigenta libris is god 
foz 80 l. Hob. 19, 
Septuagint, foz ſeptingent. where the Condition was to pay $001. was held god fo: - 
700 l. More, caſe 893. "mp 
Ent ik it be Sceptuamgentis, it ſems net god. Yelverton 96, In ſexaginta libt is ig 90 
koꝛ 60 J. Hob. 20. ” - : F | OY _ p 
In ſeptuaginta & quinquaginta libris is god foz 730 l. Yb. 116. Oo if it be in ſewteen fo; 
ſeventeen Pounds, Fitz. Oblig. 12. 2 H. 4. 14. | 

And tf it he in ſeptuageſſimo f̃oꝛ ſeptuaginta libris, it is ſayd to be ged. Adjudg. Vernon's 
caſe. M. 13 Jac. B. R. rs Ns 
„o ſexingently fo: ſexcentis libris. Gray's caſe, 5 E M. 10. Car B R. adjadg. Se ee 
quigeſiimus,” 62 quinquedecies, foz quinquaginta libris. So im octogenta fbi octoginta libris. 

. j -Livers foz 20 |, oz in viginti Nobilibus foz 20;'Nooirs. Som 20. Nobilis. 
roo. 2,203. Wiginti fo: viginti libris, is god. So quinnque, v2 quiinque, fox quinque. But 

Quimquegent. 5s ngt god (9: 5001. Hoꝛ Quimque. Velverton 95, 98. 

Pet it ſe ins in quinquegentis for quingentis it is q Co 10.133. Fitz. Oblig. 12. 2 H. 4. 14. 
But if it be ſexgintis libris fo: ſexcentis libris, Velverton 165. i 13 not gi. No? viginti 
Liueris fot libris, noz quinquegentis libris foz 300 l. no: ſexgintis libris for ſexcentis libris, noz 

A libris foz Triginta,  Yelverton 225, pet ſe Rolls 147. that ttigintata ix gord foz 30 l. 
Noob. 18. Me in llbris, wich a blank, not ſaping bon many Pounds. All thele 
Laſt named bur Trigintata are not god Bonds. 

In octeſima libris, quert tf god fo; 80 l. Hob. 5: 1et fee Cuinquegentis t id a god Obliga- 
tian fo: 500 1. Hob. 165. Rolls 2 part. 146. : 
A2 Bond fo: octigenta libris foz octoginta libris is H:1d go. Ho if it be in quingiara li- 
_ K N libris, thts is goo, and ſo fa the like. Fitz. Hugh & Bridges. 3 & 4 
Eliz. Co. B. 
But ik one bind himſelf by Obligatton in quinqueagentis tibris , oz in quingengentis oz 
in quinagentis libris, ez in ſegintis libris; theſe Dbtigatiens are votd. foz the ſame are ſo 
incettain, that noman cau teli what is intended by it, and no Joccment can be made 
to ſupply it here. Paris cafe. M.. Jac. B. R. 

But tk it be koꝛ Debt on a Bond fox 60 l. and the Bond be in Tall an, and the wo ds 
are ceſſenta libris; this is a god Bond. Crov. 2.208. Hob. 28. 

It one be bound iu ſeptuagenta & quinquagint. libris, foz ſeptingent. & quinquagint. libris, 
this is god, and adjudged no vartanes ta abate the wilt, waere the Pbligatien and 
Declaration thus dicker. Hob. 116. it is ga? foz 7 50 J. Rolls 147. 

A Nemorandum weitten after the Condition is witten, is god, and to be parcel of 

the Condition of the Obligation. More, caſe 930. | | 
If one be bound by the name ol J#banxes fo: 7ohannem, it is god. Co. 10.133. 
ꝛbt was on an Obligation, dated 23 Jan. 1608. and it was centred in hecverba,(viz.) 
Noverint uni verſi per preſentes me Keys teneri c. W. Dobſon in decem libris bene & fideliter lv ed. 
dat. tres viginti dits Fan, Anno Domini, 1608. and it wis heid a god Bound, and that the 
fuſe Latin did not hurt, and the ame of the Obligoz was ſufficient , with a Blank 
fo: his Chꝛitian name. Croo a. 261. a 
Memorandum, that I A. B. have received 20 l. of C. D. which I promiſe to pay E F. In witneſs 
&c. gd. 22 E. 3. 22. 
Ho 


— Aw. 


Obligation. ParT II. 


Do it it be, 1 ſtall er will pay to you 20 l. In witneſs &c. G it it be, Concedo vobis e. 
In witneſs, and be fealed, &c. che ie til bs g Obttgartons. Rolls Abridgm. | 


; apr eas Obligation de e libris, and the Platutiff declared upon a Bond, 
That 


efendant dd bound 3 qu/nquecentsc libris, and it was held to'vary'from the 
Bond, and i] in ſudance,. aud adjudged koz the Defendanc, Croo. 2. 146. 
But quingint« is all one with quinguagints. Croo. 3.416. - 74 . 
Debt foz 6001, and the Bond was erte i nta libris, and it was adjudged, Chat the Ob⸗ 


ligation did not warrant the D:claration foz it cannot de tuen fo; fertenta, but is an⸗ 
other Dum. Oroo.z3. 190. 1n triginti tos trigitta libris, is god. Adude. 17. Jac. Rolls 146. 
In ſiptuagentis libris is god tos 700 1. Rolls 14. In ſexigentls tibris u gh fo 60 I. But 
. = ne d fo: ſexcentis libris. Rolls Abridg. 147. Yet anti, libris g fo; 
excentis libris. 


Instigents held god fo; 80 1. Hob. 2. Rolls 147. Is ſeptungi nta libris, with conditton to 
pie 3501. pet good foz 500 l. Co.10.133- Lud ther: held, an Obligation i#wizints libris, 
god toz 20 l. SE | 

So a Bill in Engliſh in ſewteen Pounds, god faz 171. Idem. | A 5 

r in quingint. duabus libris, good te 32 l. the Conditton being to pee 26 L. Boll 
Abridg. 147. oe. E 

A. was bound to a Sheriff i Aaaragint. with condition ro appeay, and adjudged ns 
god Bayi- Bond. Rolls 147.148. lg . 

2 Eill demending 3 l. 48. 7 d. and it was, Threty 2 l. 48.7 d. Threty foz Thirty, 
and Ponds fo: Pounds, and yet held god Croo. 2.607. W 

2 Pond daga, eee god, and he mar Deckate it wade 23, fr Kt un dent 


* 


v2riance. Trin. 21 Jac. Nowels caſe. 8 n 3 
Foz god and binding forms in Obligations, me are zo hne, That if ther de akter 
any ot rhcfe that follow, ther art good and binding. 1 
As Memerand, That J. A. of B. do owe to C. of D. 20 l. to be payd at Eater next. 'O: thus, 
A. of B. do bind my ſelf to C. of D. that he ſhall receive of me 20 l. Ot; tat J. A. of B. have 
rrowed of C. of D. 201. Oi that J. A. o. B. have had 20 l. of the money of C. of D. Oz 
thet LA. of B. will pay to C. of D. 201. Oz that J. A. of B. do promiſe to pay C. of D. 251. 'Dz 


that J. A. of B. have had of C. of D. 20 l. of which there is 10 l. behind, oz, of which I owe him 


10 l. O: that J. A. of B. have received of C. of D. 20 l. to be repayd him again P: that ]. 
— of B. do grant to owe [ oꝛ to pay] C. of D. 20 l. Theſe ate good Obligations. Broo. Ob- 
igations. | $4. 

So it᷑ one ſay. Mrmorandum, that J. A. of B. bind my ſelf to C. of D. that he ſhall receive 20 l. 
by the hands of J. 5. when k. doth come to his Houſe, and at Michaelmaſs then next following 
5 1. Broo. oblig 56. ande he woꝛds by the hands of J. D. are void. : ; 

So ik one tar, Memorandum, that J. A. of B. owe to C. of D. 20ol. for payment of which 1 


bind wy 17 and my Goods; this is gd, and will bind the pcrfbn, but nor the Boddg. 
= | | 


Broo, . 16, : 
So it one dy Ded Covenant, oꝛ Prowl? to do a thing and then hath theſe words. 
Ad quam quidem promiſſionem perimplendam obligo me in 201. Broo. oblig. 52. Dyer 6. this 
ig a good Obligation foz 20 1 | þ 
S uf ir be thus: Memorandum, that J. A. of B. am bound to C. ofD. to deliver him 20. quat= 
tets of Corn by a day, ad quan if ee e oblige ne, wu hout moe wor ds. Broo. oblig. 40. 
So tk it de rhus : J. A. of B. do bind my ſelf to pay C. of D. 10 l. A Eaſter, andi T5 to 
pay him, then I do grant to pay him 20 1. *Chis will be good foz the 20 J. tf he kat to 
pay the 10 l. and ume hold, he may recover both the 20 l. and the 10 l. Brod. oblig. 40. 
79. Foxal's, caſe 6. Jac. B. R. A ; | 
Do thus : Memorandum, that in conſideration of a Bill of zo l. wherein J. S. is bound for me 
to J. D. for payment of 20 l. I do bind my ſelf in 20 l. to the G00 JS. to ſave him harmleſs from 
all Actions for the ſame; this is guod, and if J. D. ſuꝛ J. S. the Bill ts fozicit. Fox and 
Wright. Trin. 40 Eliz. B. RK. . 
So it it be tnuus: nerandun, that J. A. of B. do owe to C. of D. 14 L to be pid at che 
Feaſt of xc. together wirh fix pounds which I owe him upon Bills and Recogriffances, ſubferi- 
bed «ith mine own Hands; me 1 good unty vo tyre 14 J. ahh nor tor” the s l. Woodward 
and Parryes caſe. M. 33.35 Elk. in the Exchequer Chamber. Groo. 1. 537. i 
An 


Pant II. Obligation, 


— eee 


An O bligatzon mas thus;: Know: all. mn K. that J. H. W. am bound to W. G. . in the 
Sum of Sc. for payment of which Sum 1 give full Power and Authority to tho ſaid: G. to. lery 
the: ſaid Sum npap the Froſies oi the Bay ſtwick of & from yar to year ; till the. fame bepayt ; 
and it was helu. chat the. O hlia at his lihatter might. fre unen thei Dbiigarion,” oz 
levy the money accoꝛding to the Clauſe afozeſatd Lean. 2, caſe agp. 85 

An Deht an Drmsend 10 l. Fox chat the Defendout.-23Octab. 1668. in. Com. Not. per 
ſcriptura Obligatorium cognovit to ame ta tchecqalamtf al. &c. tn ha para upon reques, 
ec. Petendamt demanden Oyer de I tha. Nevrrint &c. me Tho. Raycs 
de H. i Ear Wincom. DerbieGnooſertemit & farmiter.obigarit Ed. Dod M. incon. 
Not. gen in dicem libmis lan les al monet Aut: ſolvend cid Edyiardy ayt ſao; cat Attæna vel. be- 
red bſ ſuige A quam d dm ſolnti onem bent & fidtliter ſaci end obl ig amus, ne, Beredes, Extentor . 
e mes per pneſentts. Sigilo meo-ſigilato dat, tres vi gi uti dirOttoly Au. Rręni Rięin e Don. 
noſtr;, Zacobie Dei eratia Anglia &c, Rext Peſenſaris ſuæ de Scotit ſerto d: Anglit 42. 1608. 1 Dt⸗ 
murrex mas upon it, and it was adzudged to rhe Plainciff; and held good, and that 
the falſe Latin did not hurt it, and that the miſtake in the, Date did not hurt it: and 

hexe th Near ot᷑ our lo did help the miſtake of the pear; cf the King, Lelverton 183. 
Do Ona. & Cro. 3. 261. i ; — 5 
one make a wꝛiting in the foꝛm of a Statute, the which the party doth ſeal, and 
atterwar ds le gally! deladers;not ſealed by the King and Mayors; Seal, acco2 ding tothe 
Dtature 3 this though it is not a gd Statute, yer; mar be a geb Obligation. Trin. 37 Elz. 
B. R. Fitz. Accompt. 79. | 2 4468 

— Ifone bind:ham(eif copay moms y+ 02:Doany other. thing, and then adds this. Et ad ma- 
jorem hujus rei ſccuritateminveni A. de B. & C. de D. fidg jufpres, quorum unuſquiſqve obli- 
gat ſe in toto & in ſolido ; and the ſe twe do alſo ſeal and deliver tie Dad: it ſams this 
15 go d, albeit there be no mote in the Dad. Perk. ſect. 138. Fitz. oblig. 1. 


Ak it be . Qbligo me, c. leavipg out theſe werdg after (Hæredes, Exccu- 
cores, Sc A dmini res) this is good, and the Exo6yto:s and Itminigratos, but not 


the Heir, ſhall be bound beit. And it it be thus, See. to the Obligee, e ſueceſſori bus, 
ſuis, and not (Execstoribus, &c.) this is good, and ihe Exccutes ano. FdwimiQgraios, 
and not th: Succeſloꝛs, unleſs it he · in a ceſtioſ Cyꝛ poration, ſhail have ie, and raze 
advantage of it. Dyer 13. Broo ohlig. 15. 69. 

In Action of Debt will ire upen + Statute Sraple , 0: Merchant, fei the words are 
Teneri & obligari; which mo: d make.tt.an Obligation Croo. 1. 355: Hollingworth verſ. 


Aſcue. . 

Man OF: ig: tion be made to J. D. te the uſe of JS. this is a c Obligation foz.).S. 
in e quitp, and ſome ſay he may 1eceafe it. Sed quare ot this , fo he mar net luce the 
Waste san name, but if he have cauſt a be muß compel. J. D. in Chanoery to do it. 

roo.O Ig. 72. 

2 Statute ackxomledge d befoꝛe the Mayor of Lincoln, to which he 
put his D#al; and the Seal there uſt d for, 100 · poargs; but nat ſe ale d. m. th a Scal ot 
two pasta, acccding tothe Statutt af Acton Burnell, and ſo not à god Statute: 
pet it wos held a good Obligation, andthat Deot migut ire upon it. Coo. 1. 461. Rolls 2. 


An Obligation made to the Chamberlain of London, and his, Succeſſeꝛs, is held god 
by the Cutome of London, and ſhail gs to his Succeffozsz and net is the Stecuters. 
Croo. 1. 464. Bird verſ. Wilford. N 

2 111 was thus: Be it known gcc. that I have received 201. of H. to bear the Adventure 
to. N and there to beſtaw it ig Pruins, and to ſee them ſbipped; and 4 to bear the Adventure 
home: and held a god Bill, and that the werds recpf{z- 20 l. ill make, a god But, 
obligazozy, Oo if it be u here o; tereri. So where our rccites, that whereas he hath 
1901. of the money of JS. and hath payd him 40. and ſo there remains 60 Lthis is | 
and all theſe to bind the Executoꝛ. Foz every wozd which pzgves a man to de a Deve 
tot, ai to habe the —— 4 one Derangey in his cuCody, ik it be by Bill, hall, make 
the Gxecutozs Dibrozs allo. Dyer 0. & L1G 43 2 
wo an 1 2 * Date, 0; have a falſe o impoſſible Date, t et it way be 
good. o ik it habe but half the Date, as-the pcar ot our 4 0zd ente; oz it it be 


without t huſe twoz ds, In cujus tei &c. oz. the lihe, it it be Sealed and Delivered, Ls 
Wo 
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good. Co. 2.5. Ind it it be Dated 23 die Aprilie, in fead of Aprilis, it is good, Trin. 21 
Jac, NowelPs caſe. ue. F ata - hag 

where an Obligation made by a Parſon oz Curate for enjoying- of a Leaſe, and the 
Curate makes tte Leaſe at the nomination of the Parſon, and a Bend fo: Reſidence 
is good oꝛ not, ſer Leon. 1.100% 14 Elia. cap. ii. . a 

Bn Obitgacton made to a eme Covert, 02 an Unfant , is as good as to any other, 
but it may not be made to a Channon p:ofef{id. 3 H.6.23. f 

It᷑ one bind himſelt in a Bond by a faile Sirsame, oz by a falſe Name otherwiſe, 
ret᷑ he is cfiopped to (ay again@ it, if he de ſued on it. 3 H.6. 25. Rolls Abridgm. 146. 

Ko make agood n Obdtigatton, as in other Deeps, the parties that mae muſt 
be able, and not diſabled, as JAufants, women Covert, and the tie. Foz bg Yafaucy, 
o: Tov:reure, a Ded may be aveided, and it mult be duly and peaceably gained; fo: it 
may be avoyded foz the Unfancy oz Covercure of him oz her that makes it. So it it be 

gained by Dureſſe of 8 if an Unfant maks it, it is not voyd, but voyda⸗ 
ble only. Se Rolls Abtidg.'146. ; 21 
An Obligation made to pcrfozm an Award by an Jnfant, where che ſubmiſionis 
votd, and the Pward made upon (ncertainty of payment, will be void, Marſh. 111. 
14 Is - : ; FO Care af 


Tomake a good ſingle Bond, o2 Bond with a Condition, it aint be duly executed, 
well Sealed and Delivered. Sc Deed. And a Decltv2ry of one to the party himfeit, 
as an Eſcrow, cannot be good. Hob. 246. | beet 

It may be avoidedailo tf made by Dureſſe of Impriſonment. Hob.266,267. hy 

Ind vet it᷑ one be impziſoned upon a fozmal Suit, and there be not juft eauſe ot the 
Suit, and he give a Bond ko; his Releaſe, He may avoid this Bond by Dureſſe. Hob. 
26 in | f — 2 


7. k * > 4% 1 
A. made an Obligation to B. to the uſe of C. A. ſealed it, and A. B. and C, being at the 
time of this Healing in one place, A. put the Obligation into the hands of C. with 
theſe wozds ſpoken by him, This will ferve; and held a good Delivery. Ind though C. 
afrer marrp A. pet the Obligation remained, and was not exttna 0: ſuſpended, ad⸗ 
judged and atfirmcd in Erroꝛ. Jenk. Century 53. caſe 75. | | 
An Obligation ts two, ſolyendum 1001. to one, and 100 l. to the other, 1s clearly a 
void Solvendum. Hob. 172. | IN arg, 
It ſuch a Ded be read to a man illiterate, oz blind, faiſly,' and otherwiſe than it is, 
by this the Obligation may be void. ; . 
Ons leaſed an Obligation, and ſubſcribed it, and caft it on a Trevle, and the Ob⸗ 
liger took it away. without any other Delivery. But had he ſayy, when he cat it on 
the Table, This will ſerve, oz the like words, it had ban a good Delivery. Leon. 1. caſe 
1 140. a 9 
8 woꝛds make a Condition, in caſe of a common perſon, what a Limitation. Goldsb. 
153.179. Pow. a 15 to 35. Dyer Dr. Buts caſe, Co.10.42. Plow. 142. Dyer 222. Leon. 1.167.174» 
where the word, Proviſoe, Mall be a Condition, where a Limitation. Co. a. 40. Goldsb. 
x30. Co. 2. 72. Popbam 116. Hob. 41. | | ; 
It the Condition ot an Obltgation be witten on the back- ſite of the Obligation, tt 
is good. 41 E. 3. 10. 7 H. 4. 12. e . 
It the Wondition of an Obligation be to pay money, 82 to do any ſuch like tranſitoꝛe 
Act to the Obligee on a day certain, but no place is ſet down where it 111 be done; 
in this cale it mutt be done to the perſon of the 'Oblige whereſocver he be. Bud fox 
rhts par yc ſe the Odligo; mult at his peril ſb our the Dbligs, if he be infra quatuor ma- 
ria, ther wiſe the Obligatton is öfter. l Hl 
But if the Obliger de not within the Kingdom at the time when the thing is to be 
pens is not dound to ſæk him, noz witl the Obligation be fozfeir by the not doing of 
gr thing. 4 | | 
Oo it one grant on Annuity to another, and doth not ſet town where it ſhali be p4yd, 
and gives a Bond with Condition fa: the payment thercof ; in thts caſe it mag be done to 
the p?rſon of the Obltger, whetcver he be. Ind the like Law is as it ſæms, where the 
thing to de done by the Condition, is to be Dons by o to a Stranger. Bat where the 
thing, the party is bound by the Condition to do, is local, he is not bound to ge any — 
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furcher, oz toang othcr place but the place it ſelf, Is it᷑ the Condition be to make a er 
offment of a picce of Land, the party that is bound to do it, is not bound to go to auy 
other place but to the piece of I and to ds it. Ind it a man make a Feoffment in Fe, 
02 Leaſe foz like oz yoars of Land tendzing Rent generally, and gives an Obligation 
with Condition foz the payment of the Rent; the Feoffe oz KA is not bound to go 

to a ny place from the Land to ſeek the Feoffo;, oz Lefſo2, to pay him his Rent. Perk. ſect. 
780, 781. 7 E.4.4- 22 E. 4. 29. Lit. ſect. 340.341- 

It the Condition of an Obligation be to deliver 20. Quarters of Tozn ſuch a day to 
the Ohligee, and no place is (cc down where it ſhall be delivered; in this caſe it is ſut: 
acirnc rye Obligor, when the Co:n is ready, da give notice thereof to the Obligee, and to 
wilh him to appoint a place whereunto the Obligor may bzing it. Ind if He refuſe co 
appoint a place, it is at his own peril, oz the O may bzing the Con to the houſe of 
the Obligee, and this is t he ſafeſt way : and if the Obligee refuſe it, the Condition is per⸗ 
fozmed, and the Obligation is diſcharged. Perk. ſect. 735. | | 

It th: Condition of an Obligation be to pay money ata day and place ccrtain, and the 
Obligor doch tender it to the Obligee that ts to receive it, the ſame day, but in another 
plate in this caſe rhe Obligee may refuſe it, and this will be no good pet toꝛmance of the 
Condition. 1 E.z. 2 8. ; 

The Condnion was, That where the Plaintif demiſed Lands to J. S. till Michaclmaſs 
next, if upon that day o afrer, upon r:queſt made by the Plaintiſt His Yeirs oz Vl= 
figns, the ſapd J. S. ould vel. ver up the poll ſſion to th2 Mlaintiſt his Y:trs oz Afligns, 
that then ac. h: Detendant ſayd , no Requtſt was made. And the caſe wag , 
the Plabntif> had ſold che Reverfſon to B. and C. and the day after Michaelmaſs one of 
the Bargaines came and required th: Poſſ Alton, and he refuſed to deliver it; and it 
was held che Requeſt by one is good, and that th: Obligation wag fozfeiced, Bridgm. 
129. Godb, 272. a xt: | | | 

If the Obligation made to me with Condition to appear in a Court ſuch a d., and at 
the day he is kept in Pꝛiſon at my Suit ls 3s he cannot app:ar ; tu this caſe his not 
appearance will be no bꝛeach of che Condition, fox his Jmp:ifonment will exouſe him: 
but it his impziſonment be foz Felony, oz any other ſuch like cauſe of his own, contra. 
Fitz. Barre 60. | 

And it the Condition be to appear tn ſuch a Coart, ſuch a day, and b:foz: the day a 
Superſedeas doth come to the Sheriff; ret if the Obligor do not appear, the Obligation 
is fozfeit.” Dyer 15, 3 ; 2, 

It an Obligation he to pay 201. of god money, which ſhall be 1599, in and up. u the 
13th. of October, next fol, owing the Dare ac. ie hi1i be taken payable the 13th. of Octo- 
ber, next enſuing the year 1599. Hill. 37 Eliz. B. R. Sherplus caſe, . 

If the Condition be, That the Obligor all ride with J. to Dover ſuch a day, and ]. S. 
doth not ge thither that day; in this caſe it ſæms the Condition is bzoken, and that he 
muſt piocute }.S. to gothicher, and ride with him at his peril, Perk. ſect. | RI 

If A. be bound te B. on Condition, That if A. del vir to B. 26. Quatters of Cozn, 
th: 29th. day oi February next following Datum præſentium, that then gc. and the next 
Monty had but 28. dayes ; and het by this A. was no: bound to deliver the Cozn, 
tui rhere come a Leap- year, when February Gali have 29. dars. But the Obligation 
was held god „ Leon. 1. 101. | 

A Condition was, T hat if the Defendant ſhould at any time after any way be ayding 
02 altiſting to] S. oꝛ auy other foz him in any Actions, Suits. ac. te be pꝛoſecuted a⸗ 
gainſ t;e Platatiff, his wife, Children oz Aſligns, then ac. C laintiff aſſigned 
a B:each, That he bought an Action agaiuft ).S. a1rthe Defen At, e had judgment 
foz Damages againf ].S. and the D. fendant, and Costs, and thereupon after the 
Bond, J. S. andthe D. fen dant b:ought Erro:, and hindzed 11 and it was 
held no Bieach of the Condition. Ss it he had joyned with ] S. in an Audita Querela. 
Hob. 304. Hutton 40. FOES F 

It the Condition of an Obligation be to pecform ail the Covenants in an Jndenturezthis 
well be tncend:o as welt of che Covenants in Law, as of the Covenants in Dad. 
Co. 4. 80. Dyer 257. See ſect.i 3̃. inſra. 


It a lcaſe be made of a AJannoz excepting a Cloſe , and the Leſſc make an Obli- 
L[Ppp] gation 


; 
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PART II. 
ume conditio tu the Lene Hat he Left ſhall perfozni'onitia & fingula in ſcrip- 


contenta; ty this the Cieſe chan be raken' to be within; the Condition ;/ 
kbar gk * Atte ora che K Etter in the ole extepred;* thi⸗ ir wo Wienth or 


It . td per tem the Covetrants and paynienrs of à Der, any the 
Ded dort conti a Feolfmenr; and this is one Condition, Chat ir the rec: pay furh 
a Dum of money he ſhall re⸗ enter, and he doch! niit pap it; in hir caſe the un nar⸗ 
ment is no Vyeach'of the C Condition. 

Bur it A. e by — 2 I ent Rent; and E. . 
_ — an * — —— der 1. all EN 8 and 
t ent is u ea ion, an 
3 the — . on es . ud be ae on 

Condition L one Ying another at His choice, and dilc t 
25. tiem by the It of God; by this he is viſchargey ok bot oy of t he More, caſe 


5564 be to do one in bo „as to make a Feoffureiit to me, 62 to pah 20 l; enge 
caĩe at the Obligor : ——_— hes. „it ix 1 apt But if the Tu wee 25 
Co ative, as toenfeoffe me, and ay me 201; int this caſe the dein ok t 
tna dur both ruſt de done $4 Car.B:R. ere Decke K 

it be to enfcoffe me 02 wy 1 chene and the Obligor make a. Feet: 
ment to me and my H- _ 3 2 ** is a Lace peil koꝛmance of che Con ron, 
tez he cannst . And bes two things are te 150 ip bY 
a Condition; sf the wyichone is — 205 the viking of rhe Obligariorr, and t e other 
not, it in ſulfic tent ttat he do that which (# voti 13. Co. 5. 112. 

wheel one is bound in a Bond to\rh"Condition ro to ae ar, and not fd: 


ment of money, 8s to de ſome cojlatercl thing 2 the Nan piaene of mone p in 45 


thcreof win nor be a god perfczn znce of tht Conditio | 

It the Condition be: 0 make a Fecfiment, 02 to pay ay 7 20 l. it th Obligor bo either of 
them, it is ſuſficte nt. But if the Condition be toenfeotfe me, and pap me 201; in this 
_ tt Obligor maft do both; ox the Condition wilt not be pretomed. Er ſio de fifnifibus. 
21 E. 3. 29. 

It tye Atbitrement be made of a ing! ſabmfcced unto; and other thts, will be. 
£6V ta what is ſubmitted writs, an abe b fox the-rt& and a 1 d in th 415 5 
was ſubmitted unto may give god rhe of I>jon Bridgma 8 | 

ere due ts bout to do an Ac to the r b 5 ye lern df it td 2 a 
r the appointment of the Oblige, wil beno eee ot the Condition. 


| of them poff\bte; and af- 
ws Hol 0: 1s not bound to pet⸗ 
fozm — other. Co.'s. 21. Pepham 98. 


De bt was on a Condition, and the O bligation fo: it, ner was, That whereas 
Defendant was to-marty ſuch a Widdow, who was poſſeſſed of divers Goods which were her fi 
Husbands and his childrens, That her Husband ſhould not riicdite with chem, but that ſhe ant 
her children might enjoy them without chim or imertuption of the aries ph and upon 
the Plea of perfozmance of Covenants the b ach was lard, Tyat the Ar> Hugband 
was poffelſedof Shæp, Oxen, ec. and that the wit wife H7d tt em befo:e Marriage, and 
that after marriage —. a dap the D fendant did fake * Goods into his * 
pet detained them; 


7. O. 
a 171 the Condition be, That the 8 ſuffer the Hy Lands. Ec. and 
that without the let okHim dc. oꝛ au other perfon oz perfong dc. and one that hath an 
elder 
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elder Title doth enter; this will be ns breach of che Condition, unleſſe he pzocare this 

Entry and Didurbance, 17 E.4.3. Dyer 235. 

If the Condition be, T hat B. and others ſhall enjoy Land, and A. che O bligoꝛ, and 

B. op - * * doth diſturb the othcrs; it ſews by this the Condition is bzoken, Co. 

on Lit. 384. Kelw.60., | . | 

It the Condition be, That the Obligor (hail not difturb me in the keeping of my 
Courte, and he keep the Ceurts ano take the Fes himfetf; this is a breach. of the 
Condition. Co, 9. 51. : 1 : | 

Ik one make a Feoffment of Land, and m3ke me an Obligation with Condition to de⸗ 
fend the Land for 12 years gc. and I am ouſted.by a Sttanger, but never impleaded; 
the Condition is bzoken. Co. on Lit. 384. : | 

Af the Condition of an Obligation be to pay 10 l. at Michaelmas next, and 10 l. yearly 

afrer untill J. S. be mate Knight; Ju this caſe atbcec J. S be made Knight befoze Mi- 

chaelmas, yet the firſt 10 l. at Michaelmas mutt be paid. Adjudg. H. 39 Eliz. C. B. 

At the Condition be thus, Thar if the © .ligoz ſhali fo: ever pay yearly to the O b⸗ 

lige 6c. 10 l. at the two uſual Feaſts by equal poztions, Oz if is -Weirs ſhall at any 
time hereafter pay 100 l. at one payment tothe Oblige, that then th: Obligation to be 

Votd ; In this caſe alibeit the Obligeꝛ hath his chorce which of theſe Co things to 

do, pet becauſe the Intent is appar«nt that one of theſe things {ould be done, JE 

therefoze tir 100 |. be not paid be foze the firſt Feaſt, the 10 l. mut be paid yearly, 
Adjudged Mich. 18 Jac. B.R. Harbert and Rockſey. | 
It a Condition be to pay moner a lefler ſumme at the Feaſt of P, and the D.fendanc 
5 he hath peld it, he muſt chew what day he paid it, 46 E. 3. 29. 47 E. 3. 13. 
7 234. a 
K. ende to B. Land foz 10 l. per Annum, and a Stranger covenanted with A, That 
B. ſhi uld par him 40 l. fo: the Farm and Occupation ot the Lands, In an Action ef 
Covenant the Defendant pleaded, That befoze the day of payment the Mlaintift put 
the ſaid B. out of the Farm; And it was held a god Plea, and that it was as a Con- 
Uirional Covenam, any there was Quid pro quo, and the occupation of the Farm being 
taken away, the Þction tid not lye. Leon. 3. Caſe 206. 
It one be bound to pay 101. to him ts whom Dblige ſhati name by his la will, and 
he dye and make-an@xecuts:, but no-exp:eſſe nontaatianof any one to have the 101; 
And it waxheld the Bend ws ſaved and not fozfeit, Soifone be bound to pay 10 l. 
to the Biſtgnee of the Oblige, and his Af:igne makes an Executoz and dycs ; it is 
gone, and the Executa may not hate it in either caſe. Godb..caſe 274. | 

Debt was on an O ion with Condition to pap a Ieffer ſumme at a certain day, and 
place; Ind it was found he paid it defoze the day at another place: Ind held good 
with the Plaintiſfs Aereptance, And that payment befoze, is payment at the dar, 
Croo. 1. 12. Bond verſus Richardſon. | n r hn 1 2 2 

It che Condition of rht Obligation be to pay me 20 l. of lawful Engliſh money, and the 
Obligoz pay me in Spaniſh, oz in any other money currant in this Realm; this will 
— _ perkoꝛmance of the Condition. Terms Ley, per Juſt, Bridgman in the Marches 

Wales. 

FJ the Condition be to pay me 20 l, and the Obligoz-pay me ſome of the 20 l. in coun- 
terfeir pieces, which I not peicetving at the time do put up and accept: But upon a 
Beyiew of it after J do perceive ſome of them to be naught, and thereupon J do lead 
it dack to him again; In thts caſe it ems the payment is a £00d:payment, and the 
Condition is welt perfo:med, and the ſending back of che Money aktetwards will not 
make a beach of the Condition. Terms Ley. | * | 

Af the Condition be to pay Money to me at a day and place certain, and the Mone 
is not tendzed ac tie time and plate, albeit there be no body ready to receive it if it 
be tendꝛed. per is the Condition biken. Kelw. 30. 

It the Condition beto pay Money to me at a dap and place, and the Obligez going 
to the platt is robbed ot the More ſo as he cannot pay it; in this caſe notwithtand=. 
ing the Condition is b zeken, ànd the Obligation fozfeit, and this} will not excuſe. him. 
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Is rhe Condition be to pa me Money at a vay and place, and J ſe ing him going to 

the place to par tze Money, do wich bim to foꝛ vea r, and thereupon . doty fo, and both 

— Pay it; in this caſe the Obligation will be fozfeit, and this will not excuſe him. 
IW. 60. TOES ; 

Ff no day be ſce topay the Money in the Condition, it is due pꝛiſcntle, Trin. 22 Jac, 
C. B. bp 3. Juſtices ä 5 * | 
It one be bound by the Condition of an Obligation to pay Moncy at ſuch a time and 
place, and he pay a {eſſe ſumme at the time and place, and the Pb;igee accept of it; 
this is nor a perfo:mance, noz will it d:\charge the Obligation. But the Acceprance- 
of a leſſe ſumme at another dap and befoze it is duc, oz at ancther place, oz of ſomt 
other thing, s of a Hole, oz the like foz the Monty, may be a god perfo:mance of the 
Condition. Co. 53. Pinnells Caſe, * 

M. Leaſed Lanes to F. on Condition, That he, his Executo:s : IfA-gns ſhould not 
alien wi heut the It ave of the Lefſoz ;z F. dycd Inteſtate, the wife took iecters of A'ds 
miniſtration and ali:ned without leave: And held, That the wife was not within 
t ie penatty of the Obligation. And that if a Leaſe foz pears on ſuch a Cor dition be 
extended ona R'cogniſance, that this is not an Alienation againſt che Condition. But 
it the wife Leſſs toz years on ſuch à Condition cake à Þugband, and byery,.the Hal⸗ 
band is wit kin the danger of the Condition, foz he is on Adigne. Leon.1.caſe 6. 

It the Condition be, To make a gooo Eſtare of Land in Fee-\Imple to A. (a woman) 
befoze ſuch a day, and befoze that day ti} Dbiigo: cuketh A. tow:fe,and che day is paſty 
and no Eſtate ts made ; In this caſe the Condition is b;okcn, ano the Obligation foꝛ⸗ 
keit. Bat it the Obligation be mad? to the woman het (cif, thin it is dupenſed with 
by che Marriage. Kelw. 4 H. 7.4. . 

If the Condition be io pcꝝ ihe Rent on ſuch a Leaſe at the times limited bythe I ca le, 
aud it be not done acco:dingly ; hereby the Condition wtii be bzokcn, albeit I never 
de mand it, Hill. 4 Jac. Molineux caſe, Cro. 2. 144- 1 

It the Condition be to pap me the Rent rcſerved on ſuch a Leaſ:, and J enter upon 
all, oꝛ part of the Land demtſed, ſs as hereby the K: nc is ſaſpended lo long as J hop. 
the poſteſion of the Land, In this caſe the non: payment of the Rent dur ug tye time 
of rhe ſuſpenſion of the Kent is no Fotfriturc. Broo. Obligation. 15 

It the Condition ot an Obligation be, To make a Feofftment to the Oblige-of Land; 
in this the Feoffment may. be made with, es withcut mii ing. And it it be by wzreing, 
it may be done without any (warranty o Covenants, and ibis will be a ſufficzenc pers 
fozmance of the Condition. Da Covenant; 

It the Condition be, hat the Obligoz ſhall enfeeſfe the gee and ſuch others ag 
he ſhall name by a dap; in this caſe the Oblige muſt do the Ard Be, (viz.) name the 
others, otherwiſe the Obligo; wall not fozfcit his Obligation by the not doing of it. 
But if the Condition be to enfeotfe me oꝛ ſuch orhcrs as I ſhall name befoze ſuch a 

dap; in this _— if I do not name others, it ſa ms he muſt ent᷑. off me befoze the dap. at 
his petil. Kelw. 

It it be, That the Obligoꝛ 241 levy a Fine to the Oblige by. a dap, the Obligee 
mutt ſue eur the. Wit ot Covenant. Co. 5. 127. 

The Condition of a Bond te make an Aſſurance ſufficient, is to be ma de without Re= 
queſt 0: Tenvcr : Ind if it be made upon Kequeg, vet che De viſe of che Aſſuranct 
muſt be by the Obligoz at his peril. More, cafe 938. 

22. Condition be co make ſuch Aſſurance as the Councel of the. Oblige ſhall ad= 
vile ; here the O bligoꝛ after notice gtven of the advice muſt make the Iſſurance; Ind 
here the Obligee mut bzing it Ingroſſe d. More, caſe 811. 

It the Conditton be, That the Pbligoz ſhail make a ſufficient Ecate of Land by 
the advice of W. and S, and they adviſe an inſufficient Eſtate, and the Obligor do make. 
the Eſcate actoꝛding to their advice; this ts a good perfozmance of the tion. But 
if the words of the Condition be, Chat the Obligor ſhati make a good and ſure Eſtate, 
and he by advice of Counccl make an Eſtate that is not good and ſure ; this will be 
ne good perfo:mance of che Condition, Pirk. Seft. 776. 2 

It the Condition be, That the Obligor ſhall make me an Eſtate upon requeſt, and he 

| tender 
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tender me an Eſtate betoze J requeſt it, and cf:cr I do requeſt it and he dot. fuſe it; 
in this caſe the Condition is bꝛoken, and the Obligation is fozfeit. 7 H. s 24. 

A Condition, Coat th? Obligor and a Stranger ſhould ſeal wꝛitings to be made 
. by the Obligee, is goad, More, caſe 326. But ii any w.itings he cendzed to be ſraled, 
they muſt- hade a condtnient time to confader f them, if they that are to ſcal be j1!= 
terate and no time be let in the Condition foz the do.ng of tt. More, caſe 326. 

It the Condition be, A. hat a Stranger ſhall make an Obligation to the Obligee, an 
the Stranger tender it, and the Obligee refuſe it; this is a god pertezmance of the 
Condition. ut if rhe Condition de, Chat the Obligor hall make an Obligation to a 
Stranger, and the Obligor tender it, and the Stranger refuſe it; this is no.pertozmance of 
the Condition. Co. on Lit. 288. 10 H.6.16. 27 H.8.1. | | 

It᷑ the Condition be, & hat the Obligor ſhali make me a good Eftate of Land (being 
Eopyhold) and ye doth ſur render it ablotutely, and the Bcmage Toth p3x:lent it con⸗ 
dittonaily ; this is no be cg; ot rhe Condition Paſche 8 Jac. B. R. 

t the Condition of the Obligation be, That thc Obhgor hau make a Kraſe to the 
Obligee fet 20 rare, not ſay.ng when the Leale (hail begin; it chali begin preſentip, 
Co. 6. 14. . 

It tf be, Thar if the Obligor befoze Michaelmas make a Lee to the Obligee foz 31 
pears if A. will aſſent, and it ye will not altent, then fs: 21 years, That then ac. If A. 
do not atent and the Leaſe foz 21 years be not made before Michaelmas, the Obligation 
is foxfeit. Dyer 344, 3 | 

f ths Condition of an Obligation front A. to B. be thug, That whereas A: hath ſold to 
- B;'certatn- Meadow in Dale That the ſaid A. ſhalt warrant the ſame againſt Lord and King 
and all others if the ſaid B. ſhall peaceably enjoy it to him and his heirs of the Lord of the 

Manner of M. by the Services duc, after the Cuftome,8c; In this caſe the ſubance of - 
this being fo: quiet enjoying, it ſhall be extended that way : and abbcit it be not 
ſaid what he ſhail- warrant, pet ic wall be taken fo; the Land tn, ques ton, and the 
Warranty ſhall be conſtrued to laſt oni fog the-life cf B and not to extend to any 
new Titles after the Covenant, eſpecialiy- ſuch as ate by the Ad and detault of the 
Obligee Himſelf, as it he commit a Fozfetcure,and the Loꝛd enter, oz the like, Dyer 42, 
43. See Cro. 3. 19 3. Harlow verius Wright: 1 85 

It A. be bound co R with Condicion. That C. halt make a Froffinent to D, and C. 
doch tender, and D. tcfuſtes it; the Obligation is ſaved. But if it be to enfeoff a Stran- 
ger, and the Stranger refuſe, Contra. And pet if it be to be made by the Obligoz to the 
Oblige himſcif, and he retule upon Tender, the Obligation is not fozfeit. Co. Inſt. 2. 
2 5 SEA RES," 
I the Condition of an Obligation be to make a Feofment of Land to me ſuch a day, 
and he be not then upon rhe A and ready to make the Feoffment ; albeit J come not 
there to receive it, vet the Condition is bꝛoken. Perk. Sect. 168,769. 

It the Condition .be, Thar when the Obiigez ſhail come co his 4unt he will enfeoff 
the Oblige oz the Heirs ot his boby; in this ceſe he muſt do it as ſewn as he doth - 
come co het, and the Dbiigee ſhali r:queſt rhe Footfment, oz tie Obligation · wil i be foꝝ⸗ 
feit. CO. 5. 112. 21 EL. 3. a9. 

It the Condition be to enf:eff me of a Manno by a day and befoze the day the Ob⸗ 
ligoz doth make a Feoffment of it to another; d this the Condition is bzoken. and Ob- 
ligation foꝛfeit. And although the Obligez r:purchale it again befoze the day, and 
_ make the Feoffment ;_ yer this mul not ſave the bzrach,noz prevent rhe Foꝛteitute, 
21 E. 4.33. 

It᷑ the Condition be to enfecff B. and C, and one of them dye befoze the time is pat 
wherein it ſhould be done ; in this caſe he muſt enfeoff the -Durvivoz ot them, oz the 
Condition wilt be broken. 4 H. 7. 

An Obligation may — by an Iadenture of Deſeaſance ſubſequent, but not by 
a Paroll-Agreement. Croo. 1,697. Noꝛ by another Obligation. But it a Judgment be in 
koꝛce, which is given upon an Obligation, he may not have a new Yrtion upon that 
Bond. Lelverton 206. 

'T he Acceptance of the new Bond made by the Obligor, will not diſcharge the old as - 
a Judgment may, Hob.68,69. . j . 

Fa 


" Obligation. CT Parr II. 


It a Condition be to ſerve me 7. pears, and within the time J licenſe him to depart 5 
it ſeems chat hereby the Obligation is diſc harged. Ind vet if the Condition be to ſtand ts 
an Award, and it tis awarded that one of the parties hall oa s l: a rear fa 7. pears, fo; 
the duration of JS, and J. S. dee within the 7. rea ts, the Obligation is not diſcharged hy 
his Death, but (he ment y mult be per d during the time netwithſtanding. Byer 329, 
II an Obligation be made to ]- S. and dielubered to J. D. to his uſe, and when it is tendzed 

to him he doty te fuſe and agree toit; by this it is become voyd, and can na ber after be 
made gd. WY ; 

Oo if an Obligation be made tomy Wife, and J diſagi® £0 it, hereby it becomes. void. 
Co.. 119. = 3-2 a 7 

Fl the Condition be to delibet upon an Obligation befs2e. Eaſter, o give a Releaſe at 
'Michaclmaſs, and thc Obligor doth loſe the Obligation, oz the Obligation is bur nt: Hcre= 

by the Obligation will not be diſcharged, fo: if. he doth nat make the-Mcieale at Michael - 
maſs, he wil fezfett it. Idem. and agræ 9 Jac, in Bathurſt's caſe, s 

At tt Condition be, that the Obligor hal! deliver to the Obligee am Obligation, oz ſuch 
a icleaſe as the Councei of the Obligee ſhall deviſe beteze Michgelmaſs, and the 
Counccl of the Obligee do deviſe no Releaſe beſoꝛe Michaclmaſs, hereby the Obligation t& 
gonefoz ever. Adjudg, 17 Eliz. C. B. Greeninham & Ewre. 


Ae the Obligee be a woman, and take the Obligor to Hus band, herebe the Obligation 
is diſcharged. Broo. Oblig. 6r. EP” 

Af the Obligee make the wife of the Obligor his Executrix, and dycs ;- the Action fox 
the Debt is ſuſpended, and extine by Law, Hob. 10. Co. g. 136. FREY: 

. + Wherc the Debtor makes the Crediwr his Executor, this is no abſelute : Diſcharge of 
the Debt, fo: (he Debt remains Aſſets in the hands ot the D bee: Exccutoꝛ, although it 
de quaſi a Releaſe in Law, becauſache cannot be ſutd. 2 2a: 2:1. 04 ve] 

Oꝛ if a man Debte takes the Debtoz ta wife, it is a Releaſe in Law, becauſe:they 
-may not be ſued: and perſonal Actions ouce ſuſ ended ate perpetuaily ſuſpcudid. But 

where the Executoz ot the Dedtaz is made Grecutoz to the De hte, he hath nothing by 
this in his own Right, but is only to habe an dien in the right of another; in which 
cafe it was held, hat where A. Executrix: of B. had bzaught Debt on an Obligation 
again W. W. and .S. late husband of the ſayKdA. and the ſayd W. W. were bound in 
the Obligation to B. and J. S. de d, and made the Platntitt, and B. the Obligee dis Exe⸗ 
cutrices; B. renounced: A. adminiſt red, and Aſſats game ta che Plaintiſts hands, and 
the ſayd B. made the Platneils her Exetutrix, ac. that though ſhe were Exccutrix to 
JS. ret when ſhe had fully a dun niſtred all the E late of J. S. befoze ſhe was made Exa⸗ 
cutrix to B. che had in a manne x diſcharged her ſelf to be Executrix to ].S. aud had not 
any thing in his Ed ate. Cherefoze when ſhe had admintKred- ail the Eſtate of J. S. ſhe 
as Executrix to B. might maintain the Sion ot Debt againſt W. W. the other Obli⸗ 
goꝛ; and it was adjudged fo; the Mlaintitf. Croo.3 372» 

It the Oblige make the Obligoꝛ, one of che Obligoꝛs his Exctatoz oꝛ his Ex⸗ 
ecutoꝛs, here b the Obligation is diſchatged for ever. - But tte granting of Letters 
of Adminiſſratian to one 02 moze of the Obligazs, ts: na dafcharge ot the Obligation. 
And if the Obligoz make the Obliger his Executor, this will be no Diſcharge ot the 
Obligation. — 2 2 Co. 8.136. 8 E. 4. 3. 21E. 4. 2. 11 H. 4. 4. 

oF ve Bala and-Diſcharge in Law of one Obligoz, will reitaſe and diſcharge the 
other. 10. | 94 0 1 | | 

Ik the wife of the Obligee marry with the Obligor, this ia a Releaſe of it in Law. 
Jenk. cent.g. caſe 20. 412 

By a Reitaſe made from the Obligee to the Obligor, 02 one at them ik there be moze 
than onc, the Obligation may be diſcharged. | " 

As if an Obligation be made with Condition to pap mouse v, and 'Þ by. my Deed te- 
Ic: ſe it e acknowledge-mp Lifſai19$ed the Debt, albert fl rect ive mane of tt, oz that 
I teceive hut prior it in ſatiataa ion of the Debt; by this the Obligation is duſchar⸗ 
ged fot e vet. Fitz. Barre 33. ; Ws 0 ET WES; -4 

It᷑ an Obligation depend upen. oꝛ be neceſſary to fome other Od. and that Ded -de- 
con e vaid ; in this caſe the Obligation wi ll bi ceme void alſo. As if the Condition be to 
petioʒm the Tovenants of an Indenture, and aftirwards. the Covenants be diſchar⸗ 

| ged 


nditjon be to » & woman bofozs. ſuch: a time, and befo:e the dap 
the Obligor dot "marry the omas; this both e the Obligation. Fitz. Barre 
133. Conditibn canndt defeat, but defeavthe Remainder limited ugon it, 1 
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Ir che Condition 5876 5 two things, 02 ſt and upon divers points, and the Obligee 


ſu ppoſiug the heach of one of them doth (ye the Obligor, and the ifſue bring joyned 
upon that pot nt. it is found againft the 2 ntif. and he is barred, wh:reby the whole 
Obligation is diſcharged, I ud ſo long as that Judgment is in foxce, he can ncyev ſue the 
4 O0 upon any oth:;r point within the Condition. Dyer 3 1. He after. in Pleas to 
Igation. 
In ali caſes where a Deed maꝝ become vozd by matter. ex poſt facto, as N aſute oz the 
like, an Obligation map become void. 8 1.18 1 . 

A Defeaſance is ſard to, be a Condition relating to a Bed, as to an Oblig-tion, Re⸗ 
coquilince, Statute, 0z the like, which being perfozmed by the Obligor, oz Recognizor, 
theÞt o Bed is dilabted, and made void, as if it had never bæn dont: which dif- 
fereth from a Condition only in thig , That the Condition ts ol mays made at the ſame 
time, and annexed to 02 inſerted in the lame Dxd- But the Defealance ig always mate 
ina 4 by it ſelf, and (fo; the moſt part) made after the Dee whereunts it hath re⸗ 
lation, and the which it is to avotd _ - . nn 

But a Defeafance, in a large ſenſe, is ſomc times taken feʒ a Eondition a nue xed to an 
Es ate, and ſumetimes the Condition of an Obligation made with and annexed to the Ob- 
ligation at the time of the making theres. But moze peculiarly and pꝛoperip it is ap⸗ 
plied to ſuch conditional Inſtraments as are made in Defeaſance and vol dance of Sta- 
tutes and Recogniſances at th? time of the entring into the fame Statuts and Recogniſan- 
ces, and to ſuch Conditional Inſtruments as are made in Defeaſance of Statutes, Obligations, 
and ce like, after the time of rhe ſame Statutes cutred ints , and Obligations &c, 
ui _y 

There is ns Inheritance Executery, as Rents, Annuity, Condition, Warranties, Covenants, 
and fuch like, but may by a Defeaſance made with the mutual conſent of ali thoſe wio 
were pat ies to the creation thereof, at the ſame oz at any other time after be admitted, 
diſcharged, and defeated. Ind ſo is the Lawof Statutes Recogniſances, Obligations, and 
the like, yet (6 as in ail theſe caſes regularly the Defeaſance muſt be made eodem modo 
as the thing to bꝛ defeat ed was and is created, viz. if the one be by Deed, the other mult 
de fo-alſo,. Foz it is a Rule, Chat in all caſcs when any Execute thing is created 
by a Deed, that the ſame thing by the conſcut of all th? perfons which were parties to 
the creation of it, may be by their Deed d:featcd and adnulled. Ind thercfoze that War- 
radties, Recogniſances, Rents Charges, Annuities, Covenants, Leaſes for years, Uſes at com- 
mon Law, and ſuch like, may by c Defeaſance made with the mutual conCl.nt of all thoſe 
who were parties te the creation of it by Deed, bz diſcharged and avoided, And there⸗ 
foze by ſuc h a Deſeaſance not only the Covenant which doth create a Power of Re voca⸗ 
tion, bat the paxty it ſc:f created mar be ut:cri'y deteated and aveided. 


But Edates of Anteti'ance, and othet Eſtates in tail oz fez life, executt d by Livery, 
Fc. 
* 
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guy ealed and Delivered. But fo; 
* a 
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br. t they may not be ſo avoided, Jud yerperhaps by another Decd made at the ſame. 


rime rhe wor be fn. 0 tan -narurali 2quirati quam. quod unum- - 
quod que quo li <1 ligarur, Co. on Lit: 236. 1.113. 112; Plow. 137. ie H. 7. 
23» Fro. Decal owes, Fc: 71, Ur- 45 2 77 23. Perk. le&.6y 

To make a rate 

1. Thirt e defeated is created, 


for if A oils by wozd _ ens the das, oz graut to him ude to ſue him; 
this will not defeat the Obligation: it muſt be by Deed therefore as th: fozmer wag. Co.1.. 
pet — me ther the Dad cf D: feaſance br * oz poll, is not material. Bros. 

ca 12. 55 

Thar if it do recite the Steer the Obligation (ag fo; the mot pare it doth) that 
it'd done trulp, fo; if a Defeaſance be made of un 02 Statute, rected to be made 
. roth. of May, which boze Date tte firſt of May, it is vote. P.. 393. 

t mut ve made berwen the ſame perſons that were parties ro the et Deed, ec. 
Ano 02 this, if A. be beund in an Obligation to B. in 201. and B. make a Deſeaſunce to 
C, That if C. par hin 201. the Obllgat. on made by A. ſhall ve void; this is no god De- 
feaſance, b:cavſe it is not mat betwa n the ſame partics. Ind pet it aStatute de made 
to Hus band and wife, anv the dus band alone Joen in the making of a Deſeaſance ; this 
wili be god. 14 H. 8.101. 8 

4. It mu be made after, and not befoze the moking of the Recogniſance, Obligation. 
Broo. defeaſance 5. fer more Examples. 

Ji A. grant ro n. Cy it it᷑ B. wiil be bound to him in 20 l. by Obligation „ that tte Obli- 
gation ſhall be void And aftec B. doth bind Himſelf co A. in an Obligation of aol, this 
Defeaſance wil i not be god Brod. Defeaſance 3. And yer if the Date of the Defecaſance 
re b foze the Date of the Recogniſance &c. and tt be dekiverey after, it is god Enough, 
Dyer 318. | 

A new Deſeaſance to an Obligation cannot be without waiting. - More, caſe 787. 

A good Defeaſance alſo muſt be made of a thing d:feallble. Fo: if a Diitiſe difleiſe 
his Right co the Terre-tenant, and after there is a Defeaſance made between them, That 
it the Kelefſoz ſhe il pay 20 l. to the At leſſœ, the Releaſe fhail be void; this will avoid 
Defeaſance. Ind vet ſuch a Releaſe wap be a voide d bey a Conditien 07 ri tn made 
at the time ct making it. Plow: 137. Broo. Defeaſance 1. 6. 9. Co. on Lit. 2 | 

If thc Defeaſance after Execution madc upon « Statute be thus, Tha the Conuſor 
pay ſo much money, the Statute ſhall be vold; it ſerms by this the Mtatute and Execu⸗ 
tion thercupon is void. But it is gd in ſuch a caſe to adde theſe wozds ¶ andthe Exc- 
cution thereof J. Broo. Deſeaſauce 7. 

Thar ald. it the Condition of an Obligation, where it is repugnant to the Obligation it 
ſelf, is vd and tht Obligation ſlugit; rer it is oth rwil in caſe of a Defeaſance made 
after the Obligation fo: this will be good, Rotwithltc nding there be repugnaney in it. 
As where the Obligee after an Obligation made, grants by Ded to the Obliger, that the 
Obligation ſhall te void, oz that he will not ſue the Obligation at ai, oz that he wili not 
ſee the Obligation tft! ſuch a time, oꝛ that the Obligation ſhali be diſcharged. 20 H. 7. 24. 
21 H. 7. 3. Fitz. Barre, 71. 8 

It one make a Lea ſt for tif: ty D*#D, and atter by another Dad doth grant to the 
Leer That he ſh [1 net bc impeached for Waſt; this will bc a good Diſcharge. And if 
the Leſſee af:cr this grant by Derd to the Lefſoz, That it he chalt bzing his Action of 
Waſt againſt the LeiTec fo: a Waſt, that he will not make uſe of, noz take advantageof 
the D -dof Diſcharge ; this is a god Diſcharge of the Diſcharge. Broo. Defeaſan. 11. 
Condition. 120. 

And by this we may fx. That a Defcaſance may be on a Defeaſance, and there gene- 
rally the aft ſh aii and. Paſehe 8 Jac. C. B. 

If a Leaſe foz prars be on Condition £5 pay 20 1. at Eaſter, and ti e Leaſe to be void, 
and befoze Eaſter Leſſo: an) Lefſee ogrer, Chat if :e pay it at Eaſter foilowing the Leaſe 
to bz vot®, and befoze that eme they agree faz anoth:r pear ; theſe are good Defeaſances, 
and the laſt ſh ul ſtand. By Juſtice Bridgman. 

where one pleads Conditions pertozmet, and his Plea is in the affirmative, he mul 
pleed in certain. As if the Ceudi tion de to diſcharge the O blige; 10 is no god Piea 
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‚ 78 "where the: + ns wk L joer t and ſeveral, the lain: itt tene ſue x 
he will, and he may ſue in ſeberal Courts, aud habe pe ricucicrs. Hob. 
It᷑ a Statute be: ackaewtedged ken cha mance of nants, aud thcy be not 
- alleged to be becken t is ein De bt a ht apgy an Ndiigation' fox pax- 
weng at money, Croo. 2. 102, vers“ Sheffcild, 
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dur theS eecukcn⸗ of ide Father. F. N. B. 120. 
99 5 Conditiot u, That de ſhould not bung ar y Suit again Alice his. e 
atter te fo:e this time, but ſheu:d acceunt of her and u. .ehir es his lawful 
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A pon an Alicnation without A icence b. matter of A c ceꝛd, a Scire facias dtd 1ye befeze 
the Office: Eut upon Ali:nation by Dad without Licence uo Scire facias ſhall iue 
fo: the Ring witho nt O ice. Contra on an YAitenation by matter of Mecozd,- Leon. 
„ Sac 1, 

2 Fugitive upon command and refuſal to retozn, ſhall fozfeit his Land, Gods and 
Chattels without any Office found of it. Dyer 128, 

If. an Qffice do entitle the King to perſonal Gos, As if it find that J. & wes Ar- 
tainted of Fclony, oz Dutlawed in Debt 02 Treſpaſſe, And at the ſame time he was 
pc ſleſl.d of a Yozle, where in truth the Hozle was not his but another mans; In this 
caſe the Owner of the Hozſe may Traverſe it, and being fonnd foz him, ſhali Have 
his Lyn again if the Officer have nct accounted fox it in the Exchequer, 4 H. 4.24 
34 © 5. þ 2 . 

The Tenant in Dower upon a Fine levied and Attainder of her Hugband may have 
22 againſt the King though no Office be fcund of her Tiile of Dower. Co. Select 

es, 19,20. : 1 

An Office found upon a Melius Inquirendum which doth not chew the Warrant of the 
fir# Office, both are vsid. Hob. 38. 

Found upon a Melius Inquirendum, ſometimes tt voids the fozmer Office, and ſome⸗ 
times it makes but ons. Hob. 30. | 

Found upon a Mclius after an Ignoramus, is veid if the Melius were refirained to the 
Kings Tenure onely, and not at targe. Hob. 73. 
ound in ent County of all the Lands, whereof ſome lye in another County, is no 
in Law but fo: the pzoper Shire. Hob. 91. And ſuch an Office is allowed-by 
the courſe of the Court ts avoid the Subjecs'chargz, of many offices. Mob. 91. 
where the Office finds the diſcent of a Remainder, there muſt de a new Office of the 
death of the Tenant fo: life. Hob.91. But by the courſe of: the Court the Fcodaries 
Cerrificate is allowed iu this caſe. Idem. | 
where an Inquiſition ſeiſes two parts of the Land, two parts of the Advowſon are 
ſeiled by conſequence without ment ion of the Advowſon. Hob. 127. 
An Auditor can impoſc no charge noz pꝛoceſs upon it hut upon a Recoꝛd as an Offices 


Hob 90,91. ; | 

The Grant of a Wardfhip by the King before Office found was void. Dyer 172. 

where on an Office found an Eſtate tail may be barred notwithſtanding a Remitter. 
1 Godb.314. 

Offices found. be foꝛe the Eſcheators muſt be delivered by Indenture under the hands 
and ſeals of the Jurors. Dyer 170. 

where an Office is needful, oꝛ not, Dx moze, Dyer 211. | 

where the Retozne of the Inquifirion ſhall be ſa:d to vary from that wꝛit to ih? Eſchea- 
tor, De Hoh. 253. | ö | | | 

Foz the Relation of an Office, M Co.4.127. 6.170. 

Se meze, 7 wy 302, Broo. cap. 116. 23 H.6,17. Co. 13 part, 48 49. Lane 84. Godb. 191. 
Leon. 1. 157. T ; 


e Abri 
So much foz Offices iu the firt ſenſe, And nom foz Offices and Officers in the latter 
enſe. ' : | 

228 a Court Ex officio is to do, Dex Court. | 
Offce in this ſenſe, is that Function by vertue whereok a man hath ſome Jmploy= 

ment in the a of _— — of the King as Dupztam, 02 of a Common per- 

ſon. And au Officer is he that is lo implered. ; + Fig 
The King in a general ſenſe ig an Officer, And he is the Chief and Supream; and 
all other Officers are ſubordinate to him. Wis Office in general is to the Government 


of the Nation, and adminiſtration of Julttce among the people chereof, And foz ' 
this, Dee Prerogative, © 3 | "TO" 

The Subordinate Officers under him and their Offices are ſaid to be Ecclefiaſtical and 
Spiritual, as Biſhops, Chance lit s, Delegates, and the lie, who have their Dffices 
and Jmployments in Spiritual matters, ſuch are M:nifers, Church=wardensg, 
Clerks of Parites, and the like alſo, 


ur r] O; 


Office and FO Parr II. 


nb — — 2 — 
Oz «iſe ther are Ciril. And (ome of them alſo are mixt, and have ſome ot both 
Pow:rs. But the Civil Oihcers, which are ſuch as have to do in Civil Affairs ate di⸗ 
&ingu:lhed again; Dome of them have to da tn matters of Juſtice; And ſome have to 
do in other matters. Theſe alſo are again d;videv, Theſi Offices and Offcers are ſatd 
to be etther Judicial, that ſace as Judges in ſome of the Courts and have a Judicial 
voyce therein, as the Judges of the Courts at Weſtminſter. Oz they are Miniſterial Officers 
do attend upon the Judictal Officers of the Couris, whole woꝛk ts ci her to pzepare 
and make ready matters foz che Judgcs to detetmine, o; eiſe to execute what they 
baue betoze adzudged and determined And ſuch are Dy:rifs, Seijeants er Law, 
Counceiio;s, Attezners Tozoners, Keepers of the Pziſens, Bapliffs, Treaſurers of 
the County Stock and others. , 1 f 
Some Officers atſs att partly Judicial, and partly Miniſterial. And ſo us the office of 
the Sheriffs and lame others. , : 
The Miniſterial Officers do ſcme of them belong to one Ccurt, and fome to an⸗ 


ot hen 120 . 5 * 

The other ſoꝛt of Officers that have nothing to do in the Adminiſtration of Juſtice, are 
ſuch z attend upon the Ring, d 0.her great men under him, „ Barkiffs, Pur vep⸗ 
0:8, Scewards, Surviyo s, Parkers. andtielike, - * -- 

Somc Officers aiſo ate County. and City cFicevs; and ſome Pa riſh officers, 
KN Offices aiſo are more of charge then of profit. And ſome are more of profit then 

C K 1 ? 4 6s 2 , 

The Subjec tre upon is infinite, and therefore that we ſhall do upon tr, hut 
be en e te 1a denn ſame Grncray things of Offices and Officers. Ind then give a hint 
of their aſtic es mhertin it bes. U Courts. | 
& As touching alt ſozig et-Officees ant Offices .in the gencral, theſe Things are to be 

no vn: a 5 ; 

That ſome Offices are gr ant able at firt, Ind ſome not. And ſome Offices after they 
are granteo, are grantoble- and aſltguable over to others, and ſome are not. Some 
Officers:are.created-by-Eleftion; Dthers: b» che Kings Nomination. So the Sheriff is. 
made, and may not be otherwiſe made. Godb. 21. | | | 

A G: ane by rhe Queen ot᷑ tie Office of tit Exigenter in London was hel d void, becauſe 
the Otte is intit ent to the Office ot the Chief Juſtice in C. B. Pyer 29 5. 150. So of 
the Clerkſhip of the County Court, foꝛ it is inc ident io che Sheriffs Ottice ct hts Edun⸗ 


tp, 0.4.3 11 | ” SP wa. 1 
The Office of the Clerk of the Hamper is grantable by the Ring tn poſleſſion oz Re⸗ 
virion. Dyer 179. ' 


And tin King may. grant an Office in Reverſton withant-Cuſtome. But not a Com⸗ 
mon p:rſon, March, pl. 43. : » SEE IO ys + ö 
Tye Pberit may grant his Olee to his Ander: D heriff at will, oꝛ may exerciſe it 
him cif: It he. grant it irre voca tet mn N he revoke it. Hob. 13. May not reũ rain 
the power of his Under⸗ Sheriff in execution of pꝛoce le. dem. | 
A nen Office may-be granted-without any Fe annual, oz eafuat, More cafe 1094, 

The Office of the Marſhal of the Mai ſhsiſca may not be granted fa pears, but mut 
alwapts be grante» fo: the like of the SH:ante.:-Co0.4.96. | 

In ſome Otkices the Offices may make a Deputy undet him, and in ſome Offices he 
map net do ſo r . ee 

grant can be of any Office to the prejudice ot the Common wealth, no not by 
the K6g hütet Co. TI 76, 1 1. 

It an Offce ol Skill, Truſt, Fidelity and Diligence, 58 the Chirographers Office,” Clerk of 
the Crown, Clerk of the Pipe, Remembrancer, Stewardſhup of a Court, Parkerſhip, oz tre 
like. be granted to one, he connor grant it another. C0.4. Mitron's Caſe, 9. 48, 49. Sir 
G. Reyinolds Caſe. Mos can ſuch an ortet mah a Deputy,” © * 

judicial Oſtes cannot be granted oz exerciſed b a Deputy. Aud pet ſome hold, 
T hac & Stewardſhip of a Lay or Court. Baron may be erecuted by Deputy. Ind where 
Offices of Skill, Fidelity and Truſt that axe pdiſcnal, & the office be gramed to them and 

a 3 | tge ix 


Parlt ono 


leut Depyuties, there they 
may grant over, oz have D-purics, Plow. 334. 379. 2 : 
That there is a great diſterence detwa n an Aſlignee and a Deputy : Foz the Deputy 
hath no Eſtate noz Jncerc>t at all in the Office, no may he do any thing in his own 
name, but in the name cf the Officcr.. And here the Officer muſt anſwets fot his De- 
puty. And he may cauſe a Fo2feiture of che oftice aſwell as his Waſter. But the 
Atlignee doth all things tn his own name, hath an Jatere@ in the Office, and muſt 
antwer foz himſe lk. Co.g.48. | | 
were an Officer may make an Aſſignee, he may make a Deputy. The King granted 
the Scewardſhip of his Wannozs to a Perſon of Mensur; Ind it was deid he might 
execute it by D. put, though not mentioned in the Patent that he might make a De⸗ 
Futy Co. 9. 49. ; : | 5 5 | 
A Judicial Officer cannot make a Deputy, but a Miniſterial Officer may. Ind pet all 
Ketcoznes made by him muſt be in the name of the p2zincipal Dfficer., Bul.3.77. 
2 22 being fick may make a Deputy to execute the Warrant of a Jultice of 


thrir Aſligne, oz to be exerciſed by them, oz tyeir fuffic 


Peace. Idem. | e 
The grant ot ſome offices of Truft way be to an Ankant to execute it bx Deputy, oz 
in Reverſfon, Ind a Feme Copert wap have ſuch an vfftre; foz he may have a Huſ= 
band ro execute it. March pl. 68. 1 * : 
Bishop may grant an office in Reverſlon if the Cutteme will war tant it; other⸗ 
wife not. March pl. 42. ie" 7 
Judicial offices may not br granted till ther be void ag Miniſterial offices map, Co.codem, 
pe grant of the Stewardſhip of a nao2-to an Infant, oz one Non compos mentis, 
7 not gd. Co. on LIt. 3.5. Heydons Caſe. Mot can 7 51 . > ped ip C Ang — 
E 0z tez years to fai to an $xecure?, hut it muſt be granted ar ii ez cz the 
the Slug. Fg Miaiſterial office may be geantet in everlfon, Ind ye grant of 
an office in Tru co an Intant co be executed by his Pepute,, May. in ſome caſes be 
go though it be in Revirffon. March 39. by . 
A Miniſterial Office is grantable over, and may be.executedby Deputy, But foz the 
Officer (as tt ſæms) he mult anſwer foꝛ the Deputy. Browol. 2.334. 
2 grant of che office of th? Maſter ot the Kings Tennis plates fox lite, is gad.Co.3 45. 


33 ſuch officc d of peda t to e offic | > he that grants tye 
az ſuch offices as rs Of. varge,and vat Bl ee #1486 the officer, Contra, 


Ce. map at his pleaſure b, (charge him. 4 to ehe | 
_ it begranted at will. So if he _ a collateral certain Fe, there he may 
not avoid his own Gant. Co. on Lit. 233. Plow. 29. | 
: ſuch an Office as & Packerſhip be granted to a Noble man, oz to an Infant, YH: may 
make a Deputy. Plow.384. 379. C0.9-48. : Wn" 4 
A grant of-the Office of the Regiſter of the Admiralty to tho et cuiliber corum fog er 
liges,may be god by Yeeleription. 8 


By thi Eleition of a new Coroner, the old Cozoner is rkiboved ; for there cannot be 


twa of toe. officers in being at ente Godb. 105... --. ... . | 
— — in Eyre, — the Regarder of a Forreſt art Pffgers of whom the Law 
takes Notice. Godb. 273. ' Py 3 
The ottice of a Steward of Courts is not grantable to anather when full by ane 
but the King, Hob. 1 30, 151. 1 Wo 
TT be office of the Auditor of the Court of Wards was a Judicial office, and not grantable 
in Reverllon. Co.11. Auditor Curle's Caſe. 8 ö 2 1 
PB — (05 HH table to moze then to one, 
z inugutt DG 28 1.467 - 6 HAS 9002 BE Cate adet os ET 
The 'office of Official or Commiſſary of an Archdearon granted cos Lay=man; way 
be god, But it may not be granged to two, where uſed to be granted to ons, ne maꝝ 
it be granted in RKeverGon, March, caſe 68. 


The offices in the G itt of the Chief Juſtices are not grantable foz leſſe time then fox 
life, Hob. 133. office of Coffercr that hath to da with. the Kings Revenue is not 
grancabledy the being granted with & Non Obſiance, he i made unt apabie dy 
the Statute ofs E6 | | 


The office of chief Butlarage of the Rings wines is an ancient office gtantt ble bythe 
King. Yelverton 200, [BKrre 


2 ] Cfficers 
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Office and Officers. PART II. 


Officers maſt come fra ly into their offices. Ind he that bupes an Office, is foz eber 
uncapable of that Offite. Hob. 5. 5 E. 6. cap. 16. 
4 Judicial Officers elpcc;ally are foꝛbidden this, foz if ther buy they muſt ſcll their Ht- 
cers. 

Che muſt tbe great hxd they go not beyond, and abuſe their power foz their own 
pꝛolit 0z revenge, and ſo expoſe themſcivcs to Duits, and loſe 2 Pꝛotiction and 
Countenance which the Law gives them in execution of the it 

Ever man is to be fitted and qualiſled foz the Office he doth undertake, and this is 
eſpecially required in Judicial Offcers. And therefoze if the King himſelf grant ſuch an 
Office to an ungkilfui man, o an Int ant, the ſame Gant will be voyd. And there⸗ 
toꝛe His Sant of ſuch an Office in Reverſlon will be voyd, fe happily when it comes 
to be extc ud he map be Non compos mentis, 062 otherwiſe difabled 

Tyt great Officers that ate Judges of the Court muſt put ſuch under them, as foz whom 
ther wi i anſwer. 2 H.6.10. 

And when they arc in ach Offices that have to do in the Idkinitration of 
ther muft attend them, and be faithful and juſt therein, be content with the Fas als 
{owed chem; fo: to take maze. mill be Extortion, to be ſeverely puniſhed.” 

erke a udicial Officer take Gifts v2: Rewards to pervert juſtice, and doth fo this is a 

ry, and upon indirtwent in the Kings Bench wilt vr punithed de Fine and Impriſon- 
ment. And it any man by colour of his Nff ce ſhall exa and foxce any man $0-pap 
any ching that is not due, 02 befoze the time it is due; this is Extortion, and fa this 
he (hall be fined and impriſoned, and render double to the party grieved. Co. on Lit. 168. 
10.100, Weſtm. 1. 29. 31 E. 3.4. 1 H. 4. 11. Co. Inſt. 3. 58,569. Weſtm. 1. 26, 27. Plow. 64. 
In Officer ts puniſhable 92 4 75 falſe Impriſpnment 2, fo2 arreſting of 2 by 


N57. from. Tait d 
e de neglen 6) wifdemiandor in it 
5 E. ow” ae Rite withdut'the doing of ſomething. © And t 2 
th: Keeper of a Park ſhaii lay; he will kill rhe Game, '07 cut down the Tres, and do 
le not; this will not be a 18 2 Co. 11.98. Et ſic de ſimilibus. 
The Office of the Marſhalſca of che Kings Bench may be fozfeit by fuffering of voluns 


ry. Eſcapes, and the King may ſetſe it ut: heut a Scire facias. Co. 9.95. 


It an Office be granted ty two termino vitarum ſuarum, by the death of pne the 
Gant will d: vod fa; being an Office at Truſt vs Surviperch p can de in it But if 
8 e gr to two, Ex diatius corm yvent, the Suirvivo; will have i it. Co. 11. 

uͤrles caſe 


: — — cf Skill and Diligence, oz an Innutty pro Concilio 1 cannot be fozfei- 
7 Attainder of Trealon. Co. 9. 47. But foꝛ tiis, ſeæ F 
a Parker 02 Fozrefter cut Tras without warrant, he forfetts dis Office. Moe, 
987. Se Bulſtr. 2.18. Plow. 39a. Hutton 137. 
% nts down of Cimber⸗trecs may be the fozfetture of a Lieutenancy in a Foes: 
opham 117. 

The King grants an Office to one at wilt, and rol. + duting like pro officio ills, if 
rhe King viut Him out, ide F> Hall ceaſe. Col 9. $ caſe; 

If a.Juſtice of che common Pleas be made Juſtice of the Kings Bench, by thts he ſhall be 
out ang firſt Office. But a Juſtice of the common Pleas may be Lord Chief Baron. Co. 
on Lit 

If ons that hath cuſtodiam demus kep out the Owner ; ; this will be & foxfeiturs of 
his Custody. More, caſe 1086. 

The Fafſba may not put out the Clerk ot « Purilh-without: tauſe, and it he doth, na 
Far ipcs, but. he hath, his other remedy > foz it is a Tempo Dftrce, March. 


he Officers that art ſued toꝛ auy thing done in their Offices; muſt de ſued in their 

own Courts, may plead the general iſſue, and give the ſpecial matter in Evidence. Ind 

it they be found not guilty, in one wg wr have tncreafe of Teds, double Cofts. 
See 21 Jac, Caper. 7 7 ah. 5. Su 

The wozds > are always raken i in malam partem, and vary-from theſe 


words —7 oz — Officii, whichare always taken in god pare, amd tmp'y, that the 


Office 


ParrIl Office and Officers. 


Dffice is the juſt cauſe of the thing, and that which is done is purſuing the Office. 
But the other woꝛds (igniffe an Y > ili done by pꝛetence and countenance of the Offices 
and it caxrieth the counterfcit ſhew of Duty, and the A it felf hath a pzoper name, 
and is called Extortion. As where an Officer takes moze foz his Fees than he ought, 
this is done colore Officit, but ts no part of his Office, and this is no other but Robbery, 
nay wozfe, and moze deteſtable than it. Plow. Maningham's caſe, — SLE 


The Statutes for this, 


In 5 E. s. cap. 16. it is pzovided, That none map bargain 02 ſelf any Office oꝛ Deputa- 
tion, oꝛ any partdhereof, to receive 02 take any money, Fe, Reward, 92 other pꝛoũt 
dite iy 0z indite cle, oz any Pꝛomiſe, Agreement, Bond, 0: Aſſurance to recet be any 
ſuch p2ofit foz the Came, it the Office concern the Adminictratton oz Execution of Ju- 
ſtice, oz the Receipt, Centroll, oz payment of any of the Kings money oz Revenue, 
02 any Account, Aulnage, Pudttozſhip, oz ſurveying of any of the Kings Rands, oz any 
of his Cuſtoms, oz any Admtniſtration ez Ittendente on any Cuſtom-houſe, e the keep= 
ing of any of the Kings Towns Caſtles, oz Fortreſſes, (being places of trength oz defence) 
02 anp'Clerkſhip.in any Court of Record, in pain the Bargaine ts loſe his. place, and 
the Bargainoz diſabled to execute the ſame , and ail ſuch Bargains and Þzrements 
Wall be vord. This not to extend to Offices of Inheritance, o2 fo keping of a Park-houſe, 
Mannor, Garden; Chaſe, o: Forreſt ; noz ts the two chief Juſtices, oz Juſtices of Aſſiſe, but 
that they may grant Offices as thcy did befo2ze the Act. And all Jas donc by ſuch an 
Offtcer removeable. are to be god in Law till he de removed. 

The Offices ofthe Regiſter, Chancery, and Commiſſary of the Eccleſiaſtical Courts, ate 
mithin this Dratute. So the Clerk of the Fines in Wales. Croo. 2. 269. Bulſtr. 3.77. Goldsb. 


1. | 
l Br 12 R. a. it is pꝛobided. That the Chancellor , Treaſurer, Keeper of the Privy Seal, 
Steward of the Kings Houſe, the Kings Chamberlain, the Clerk of the Rolls, Juſtices of the Ben- 
chea, Barons of the Exchequer, and all others called to name and oꝛdain Juſtices of Peace, 
Sheriffs, Eſcheators, Cuſtomers, Controllers, oz any other Officer 62 Miniſter of the King, 
hall be ſwoꝛn, that they ſhall not make oꝛ oꝛdatn any ſuch fo: any Gift,. 62 bzocage fa= 
vour oz affect ton And none which purſuerh by him o2 any other p:ivily oz openly to 
de in any ſuch Office, ſhall be put into the ſame oz any other: but that they make «al. 
ſuch Offcers and Minis ers ef the beſt and moſt lawful and ſufficient men in their judg⸗ 
ments and knowledge. Se 2 H.6.cap:10. Co. upon Lit. 234. 12 R.2.1. 

By 14 R. a. cap. io. it is pzovide?, Chat no Cuſtomer, Controller, Searcher, Weigher , oz 
Finder, ſhali have any ſuch Office fot terme of life, but only during the Kings plea⸗ 
ſure, whatever Patent the have to the contrary. 

By 1) R. 2.5. No Searcher, Gawger, Aulnager, Finder, o Weigher of Wool, oz other 
Aerchandiſe, Colſe@o2 of Cuſtoms and Subſidies, oz Controller, may have any ſuch Office 
ez lite oꝛ pears, but they Hall te in the Kings hand under ehe diſpoſe cf the Treaſurer, 
with aſſent of the Councel; and all Patents other wiſe to be vopd,* 1 H.. cap. 13. 4 H. 4 cap. 
20, 31 H. 5. cap. 3. i 

à i Cuſtomers, Controllers, Gawgers of Wine, and Searcliers, are to be teſident upon, 
their Offices in perſon at the time of charge and diſcharge of Ships and Ueſleis, and 
not ta be at ſ⁊nt moze than this waks, in pain to ioſe his Office, unteſs he þz comman=. 
ded away by the Rings wir, 02 in his Service 1 H.4.cap.13 13 H. 4. cap. s. 

Fd Extortion in a Sheriff, ſe? 23 H. 5. cap. 26. 1 H. 4 11. In a Coroner, ſe 3 E. 1. 10. 1 H. 8. 
7. 3 H. . 1. In a Clerk of the Marker; fee 13 R. 2:4. In other Officers, ſe 3 E. 1. 26. 33 H. 8. 
39.7 E. 5. 1. 27 H. 8. 11. 26 fl. 8. 3. 2 H. 4.8. 23 H. 9.6. 2 H. 4. 23. 19 Hl. 7. 8. e 

Foz ali the patticulats befoze, ſ# moze, Co. 3. 11. 90. on Lit. 233. Crompt. Juriſd. in toto. 
Sir Tho. Smith de republica. 6 R. 2. 9. 9 R. 2.4. 1 K. 2.5. 1 E. 4. 1.3. 6 E.6.16. 2 E. 2.3. 3 E. 1. 29. 
Finches Law 237. Plow. 329. Dyer 2.5. Bulſtr. 2.58. 29 Eliz. cap. 4. 23 Eliz.cap.3. 3 R. 2.9. 12, 
13,1418. 4. E. 3. 10. Weſtm. a. 42.44. 27 H. 11. 26H. 9.9. 23 Hf. 8.9. 2 H. 4. 10. 14. 8. 23. 5 R. 
2. 16. : | : * 
Foz the tts of Officers of all Courts, ſe ; & 6 E. 6. cap. 25. 23 H. 8:39; 2 M 3 Pl. & NM. 
10. 22 H. 8B. 4. 28 H. 3. 3. 8 Eliz. 12. 5 Eliz. 5. 4. 27 H. 8.6. 39 Elz. 19, 1 Jaca a. Co 3 20. 39 Kliz. 
19. 2g Eliz. 4. 23 H. 8. 6. 11 H. 7. 4. 23 H. 6. 10. ; The 
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Office and Officers. Pau IL 


he Officers Judicial and Miniſterial of all the Courts of Juſtice are very many , we 
chati name ſome of them. f ; 

Ede Parliament ts made up of the King and the Eftatcs of the Realm, Lords Spiri- 
tual, Lords Temporal, and Commons. 8 | 

Iath: Parliament che Judicial Officers are the t hic Eſtates, among} whom one in 
each Houle is catted a Speaker of the Parliament, who ts an Officer that is (as it were) 


the common Mouth ct the red: to im every man doth addzeſs himſcif in his ſpach, 


and he is after Debates to put the queſtion, aud to ſe that the Oꝛders and Rules of 
the Houſe be obſerved. | : 

This Honourable Aſſembly confifteth of two Houſes, one called the Higher e Upper 
Houſe, confifting of the King, the Nobility, and the Kings Counccl eſpiciaily appointed for 
the ſam?. Che other called the Lower oz Common Houſe, containing the Knights of the 
Shires, the Citizens, Barons ef t. e Cinque Ports, and the Burgeſſes of Burrough-Towns. Ind 
there are two Speakers, the cne of the iger Houle, who commonly is the Lord Chan- 
cellor, ez Lord Keeper of the great Seal; the other, rh: Speaker of the Lower Horſe. Me 
Sir Tho, Smith de Republica Angliæ. TER" | 

Clerk of the Parliament, is an Officer that ricozdeth and putteth inte Parliament-Rolls 
all th ngs there done, fo; the p:eſerving thereof to Polterity. Dee fox him Crompt. Jur. 
4v. Sir Tho. Srath, TE | 

Tyre is a Commitee, which is a ſelet numbet of the Members, te whom any mat= 
ter is iet t td by th: whote Hauſe ta be conſideted of, and (a p;epared foz and repozted 
to the Houſc, 2s a Bill being read, is either conſented to and paſſed, oz denied, oz net= 
ther of both, tut referred to the conſtꝰeration of ſome certain men appointed by the 
Hcuſe further to examine jt, Weſt. Symb. 144: J 

There is an Officer called rhe Black Rod, which is an & ſber and one to execute the 
Comm nds of the Bouſe. 

In the Court of Chancery, the Lord Chancellor, oꝛ Lord Keeper of the Great Seal, are 
the Judges. Ind theſe ate great Officers. and have much power. 

Trere arc under theſt g.-eat Officers Twelve Maſters of the Chancery, the chief whereof 
is tte Maſter of the Rolls, who is an Aſſiſtant to the Lord Chancellor, and one that in his 
abſence Hzarcth Cauſcs, aud makcth Ozers. | 

The Maſters of the ( hancery are a kind of Aſliſtants to the Lord Chancelbor 02 Lord Kee- 
per. Ind of the ſe ſome are Ordinary, as the Twelve, whe.eof the Maſter of the Rolls ts 
one. And thele fit in Court every day thzoughout each Cerme, and have committed 
unto them at the Lord Chancellor's diſcretion the interlocutory Re pezt, and ſometimes 
the final Determination of Calles there depending 

The Clerk of the Crown, whoſe Office is by himſelf oz his Depury always ts attend 
upon the Lord Chancellor oz Lord Keeper, to take care of the Commiſſions of the Juſtices of 
Aſſiſe, Oyer and Terminer, and the Peace, Pardons, and the Writs of Parliament, and the 
Retorn t zeri of, and W:tts of Execution upon Statutes Staple forfeit, t the Interpreter. 

The Clerk of the Petti-· bag, whoſe Otice is torecordrye Retoꝛs of all Inquiſitions, Li- 
veries, &c. to make ail Patents of Cuſtomers, Gawgeors , Comptrollers, and Awlnegedrs, 
Conge de Eſliers foz Biſhops, ail Liberates upon Extent of Statutes Staple; the Recovery of Re- 
oogniſances forfeited, and at{ Elegits upon them. foz Seſſing of Subſidies, ypzits for Nomi- 
nation of Collectors, and ali Traverſes upon any Office, Bill, 6z otherwiſe, and toreceve the 
money due to the King foz the ſame, And of theſe Officers there are Three in the 
Court, ot which th: the Maſter of the Rolls is the Chick. | | 

The Clerk vfthe Hamper, whole Office to receive all the money due ta che King 


toꝛ the Seal of Fatents, Commuſſibns Charters, and Writs; which Patents, c. he is to receive 


and deliver totdem that owe them, and the Officers Fes. „ e He 5 
The Controller of the Hamper, whoſe Office is to take all theſe Recozds and over⸗ 
lo them, which ate defivered to him by the Clerk of the Hamper in Bags. And the 
Comptroller is to apr otes of them, aud at the Kings, and Oflicers ot the-Courts 
Dues tog them, And lo do charge the Clark of the Hamper therewith. A nd of theſt here 
art two in thin Coutt. E 
Th: Examiner, whoſe office is to examine upon Oath witneſſes and Parties that ire 
ts be ſwozn in any Suit. 2 9 
| Tye 
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The Curſitor, is one that maketh out Oziginal w2:tts.. Ind of theſe there axe 24.thet 
divide the Counties among them. 

Tete are in this Court alſo the Officers called the Six · Clerks. The Regiſter that 
ker peth the Books of the pꝛoce dings of the Courts. 

There is alſo a Serjeant at Arms, who is alſe called a Serjeant of the Mace, bec auſe theę 
carry Maces by their Office, and he is to attend the Lord Chancellor oz Keeper ih ve, to 
ca{l ali men in the Court. ö 

There is alſo an Officer called an Uſher , to attend the Court, and is a C ryer of the 
Court. 

Chete are alſo Clerks of Appeals, the Sealer, the Chafe - Wax, the Clerks of Faculties of 
Parents, of Preſentations, of Diſmiſſions, ot Licenſes, ol Inrollments, of Protections, ot Sub- 
pœnas, and of the Chappel, ot which ate ſeben Commi lioners to examine witneſſes gc. 
Dee foz theſe 7 R. 2.14. 5 Elz. 18. 14 15 H. 8.9. 23 fl. 3. 12. Crompt. Jur. 4 1. Sir Tho. Smith de 
Republica. and the Interpreter. f 

In the Kings Bench che Chief Juſtice and the other Judges are the Judicial Officers. And 
thr Miniſterial Officers are ſuch as theſe. | | 7 

The Preignotary, whoſe Office is to enter the Records and Pleadings of all the Adtons 
depending in Court. And the Clerk of the Crown 19 co frame and read Indiaments, 
and to enter the Reco:ds of al! Citminfil matters depending in Court. Thcſe two 
ate the Chiet of the Miniſterial Officers, and the Secondary is the next Ockicer ts them. 

There are other infer:02 Officers betonging to this Court called Attorneys, the Clerks . 
of the Exigent, of thc Papers, and of the Errors, thc Cuſtos Brevium, the Cuſtos Sigilli, and 
the Marthal. And in boty Courts o Kings Bench and Common Pleas ire Vergers, chat car⸗ 
ty tipt Staves bekoꝛe the Juſtices ct either Bench, called Tip-ſtaves. Fleta lib. 2. 2 H. 

18. . 

In the Common Pleas th: chief Juſtice and other Judges ate the Judicial Ofcers, and the 
Miniſterial Officers are fuch as the le. : | 

There ace herc foz the t 2x Thief Clerks three Preignotaries,whoſe D ice ts to enter 
and 1nroll all the Plcadings in the Sults there mahc out all judicial Waits venire 
facias, cn > ſuch like, and ail Exigents and Superſedeas to them: fo ali Writs o Execution, 
Wrirs of Priviledge, Scire facias, Procedendo's, Prohibitions, Audita -Querela's, Writs of falſe 
Judgment. Ind they alto taroll all Recognila acts s cknowledged in this Ceurt, and 
ali common Recoveries. Ind hete allo are Secondaries in this Court. There alſo is a 
Clerk of the Warrants, ſe Dice is to tnrer all warrants of Attorney, inrelt all 

Da ds of Bargain and Sale, ack::16vlerged in 02 out of the Court, befo.e any cf the 
Judges of the Court, and to extreat into th: Exchequer all 1i;ues, Fines, and Amerce- 
ments #riffng' to the Ring out of that Court. 

Tier: ig uſo a Clerk of the King's Silver, whoſe Dffice is to enter ali the Fines that are 
levicd in nh Court. and what Fine the Ring is to Have fog his licenſe. 

The Clerk of the Juries, whoſt Office is to make out the w2tts of Habeas corpora, and 
Diſtringas, to bꝛing in Juries. ann to take the Retozn thereof. | 

Che Chirographer, whole Office is to recozd aud ingroſs ail the Fines that ate ac⸗ 
knowicdgedin che Court, : 

The Clerk of the Treaſury, whoſc Office is to took to the Recoꝛds of the Court, end 
makt out the Records of Niſi prius, certifie Recozds into other Courts, make ſearch - 
foz, and make Excmpiifications cf Recezds. 

Thc Clerkof the Eſſoyns, u boſe Office is to enter all things of Eſſoyns, to pꝛovide 
Parchments, and make and mark Rolls foz all the rc& of the ers ot the Court, and to 
deli ver them to and receive them from them again. 

The Clerk of the Out- lawries, whole Office is to make out the Wꝛits of Dut- lawrr, 07 - 
Capias Utlagatum, that iſſue out cf the Court. ; a 

The Cuftos Brevium, whoſe Offite is torece ive and kep all the wꝛi:s, and put tem 
upen Files, to enter the wꝛits of Covenant and Concozd upon every Fine, and to 
receive of the Preignotaries all the Poſtca's upon the Recos of Niſi prius iſſuing out of 
this Coeur, which he is to lap up. 

The Exigenter, whoſe Oftice is to make out ali Exigents and Pꝛoclamat ions in all 


Fcions where Picteſs of Out lawry dothipe, and Wzus of Superſedeas * 
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And ot thele there ate fourin thi#Tourt. The Filazer, whoſe Office is to makt out all 
D21ginal Pꝛocels, attet th: Defcndant is retezned lummened. Ye is to make out all 
th Capias, Alias capias, and Pluries capias, and all Writs of View. He may alſo enter Im- 
lances, the General Iſſue, and Judgments by Cenfeſſion, and Executions, where the Ap⸗ 

parance iS made with him, and Superſedeas where the Defendant doth appear upon 
the Caplas. And of theſe there are tourten in this Court. 85 85 

CTyere is alſo a Clerk of the Seal, az there is in the Kings Bench, who in both theſe. 
13 is to ke p the Seal of ide Court. 5 H. 4. 14. 2 H. 3. 8. 18 H. 6.9. F. N. B. 76. Co. 
6. 3. : | g | 

And there ar: Attorneys in this Court alis, who do manage the buſineſs there depen= | 
ding foz their Citents. 

In the Exchequer there are under the Chancellor of the Exchequer the Lord chief Baron, 
and — xeſt ot che Barons tht te the Judicial Officers. And the Miniſterial Officers are ſuch 
as theſe: 

The Remembrancers, wheſe Office is to overlok, and mind the Officers of the Court 
of their Duty fo: the benefit of the Ring. And of theſe there are three : | 

One called the Kings Remembrancer, who do: h enter in his Office ali the Recogniſances 
taken in this Court, taketh Bonys foꝛ any of the Kings Debt, oz fox Apprarance, 02 
perfo:ming Oꝛdere, and maketh Pꝛoceſs upon them. He alſe maketh Pzoccls again 
Collectoꝛs ot the Kings meney to call them to account, and he receives aii Informations 
upon Penal Laws, he taketh the Stallment cf Debt, and kap:th the Evidences of the 
Crown-lands. 

Ar ot er cf them is called the Treafurers Remembrancer, whoſe wozk is to make aut 
P:oceſs againſt all Sheriffs, Eſcheators, Receivers, and Bayliffs foz their Accounts, aud 
agataſt en foz Debts due to the King. 7 | 

He takes ge Eſtreats of ali Fines, Iſſues, and Amercements ſet in other Courts, and 
cert ſi d thicher, and delivers them to the Clerk of the Eſtreats. Ind he recetveth and 
xeco:deth all the Accounts of the Officers. : | 

And the other is the Remembrancer of the Firſt-Fruits, whoſe Office is to take all 
Compoltftons foz Firſt-Fruirs and Tenths, and to make Pꝛoceſs agataſt them that pay it 
not. The Interpreter. | | 

C ere are alſo in this Court te Officers called Chamberlains, who uſed to keep a 
Controlement of the Pells of ehe Kcc:ipts and lapigs out and to kœp the Keys of the 
Teaſury, mei e divers ancient Books and matters of tbe Crown were kept. 

- Th:re are alto Under-chamberlains. 13 E.1. cap.41. 17 R. z. cap. 6, Interpreter. | 

There is a Clerk of the Eftreats, who did cvery Terme retozn the Eſtreats out of the 
Lord Treaſurers Remembrancer's Office, and wzite them eut to be levied fox the Ring, 
and made Schedules foz the Sums chat were to be diſcharged, The Interpreter. 

There ts tie Clerk of the Pell, whoſe Office is to enter every Tellers Bill into a 
Parchment-Roll of Receipts, and to make another Boll of Payments, and to ſet down by 
what watrant it was payd. Tbid, | 5 

There is a Clerk of the Pipe, who hath all the Accounts and Debts of the Rings 
deltvercd and d:awff out of che Remembrancers Offices, charged into a great Roll. And 
he ſendeth ts the Sheriff to levy the ſame Debts upou the Goods and Chattels of the Deb= 
toz2z. And if ther have no Goods, then doth he dꝛaw them down to the Lord Treaſurer's 
Remembrancer to wꝛite Eſtreats againſt their Land, 

He hath alſo in charge bet᷑oꝛe him the ancient Revenue of the Crown, and is ts ſcł the 
ſame anſwcred to the King by the Sheriffs and Farmers. He maketh the Charge to the 
Sheriffs of th: tr Summons of the Pipe and Green-wax, and is to lk to it that it be an⸗ 
ſwercd upon their Þ<counts. And he harh the ingrefſing of all the Lea ſes made of the 

Rings Land. The Interpreter. | 

T here is alſo a Comptroller of the Pipe, who ſendeth Summons twice a year to the 

Sheriffs, to levy che Debts of the Pipe, and keepech a Comptrolement of it, and a Comp- 

troller ofthe Pell, which axe the two Chamberlains Clerks, who ſhould keep an Account of 
all the Officers Receipts, and Disburſements, and diſcover if any de falſe, The Inter- 

reter. | I . 

5 , There is the Clerk of the Pleas, in whoſc Office all the Officers of that Court (by a ſpe⸗ 
. cial pʒi biledge) are to ſue and be ſued. There 
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Tra Clerk of the Nichels, 63 Nihils, who mahetb a Molt of alt fuch Peng a 
t the eee be pt Green-mox, and deltvereeh fr fe 

have Exccution ; | 
King. Condls Interpreter. : enten deny drang etc dur de 


pere ate atco in chis Court four Tellers, whole Office it is to r:cetve all the Kings 
money, and to give.to the Clerk of the Pell a. Kill te charge him therewich: and the 
are alle td telt And pay out all moncy that is to be payd. from the King to any period 
by warrant from che Auditors of Receipt. Ind of theſe Payments and Receipcs they 
are to make weekly and ycarly Beoks,and to deliver them to the Lord Treaſurer, Ha 


'T yere are Auditors alſo, who are to take the Acceunts of thoſe:Receivers, Sheriffs; Col. 
lectors, and Cuſtomers, who receive the — to ſet then dowes 228 
chem. 33 H, f. cap. 33 · Aud there are Auditors of thePreſts, and Auditoes of the Recriptz. 
Se the Interpreter. 5 7 1 "WM 

. There is an Officer ails called a Forrcign Appoſer, and to him ali the Sheriffs any Bay- 


liffs do repair by be appoſed of their Green-wax, and from thence dzaweth t 
... ᷑ co the Clerk of the Pipe. PEN 
Tyere is allo hete a Marſhal, who is to ve Keeper of the Hinge Debean.thae is com= 
mitred co Pziſos during the Terme. Ye ig allo to aſſign Audirars to Sheriffs, And 6 
ther Accomprants, befoze whom they are to account. There are oti et Marſhals in ocher 
Courts. Se the Iaterpreter. „ ente | 
423 are at tous —— Olicers called Uſhers, that are to attend the Judges 
Leurt at their pleaſure. lod. e471 EINE | 
ered acer tr wore they Fade v en ly gu art 
toa t toꝛ monep-t recejted to t wie, a t ate to de⸗ 
liver to ons of the Auditors, that he may make up the Account thereof, Ibid, 
There are alto Attorneys, Receivers; of the firſt Fruits, and other Receivers and Cutter 
of Talleys, oz 3 5 R. 2. 1. 14.13. 37 E. 3.4. 34535 H. 3.13. 31 H. 3. f. 37 H. 8.33 
The Cutter of the Tallies ia au Officer there that pzoviderh Wood foz the Tallies, 
cutteth the ſame pad upon them, and then catteth the ſame in the Court to be mitten 
u pos. aan "= | wg 
In the Court of 2 it ig up) beſldes the Maſter of the 
who is Judge alone, a Regiſter and Exanun IC! 
Courts : but this with its Officers, cr? abſolutely taken atoay by 16 Car. 1. cap. 10. 
There ave in the Duschy- Court oz County Palatine of Lancaſter unde the C of 
that Court that is Judge thercof, interim and Pinieerial. Officers, the Attorney, Re- 
ceiver general, Clerk of the Court, the Meſſenger ; and certain Aſliſtants, as one Attorney in 
the. Exchequer, one Attorney in A, Chuppery, „ four learned men in the Law retamed of 
Councel wich the Ring. Crompt. Jur. 135. Pl | 
In the Court of Admiralty, wherein the Admiral alene is Judge „ who hath the Ge⸗ 
vernment of the King's Navy, and'the hearing and determining of all Cauſes of Mer- 
chancs and Mariners, aS well Civil as Criminal, and things belonging to the Mea, an 
happening within the Flood-Mark. There are Piniſterial Officers alſo. Crompr. Ju- 
riſd. 88. 13 K. 2.5. 2 H. 4. 11. 28 H. 8. 13. E ; 
There are Lords Preſidents of the Kings Counce t ot Wales, of York, and Barwick. 


There weve Officers aiſo. aud may be attending on the (ouncel- Table, che Coutts of 
the High Steward, of Redreſs, of Delayca, of General Surveyors, and other Courts when up, 
am in uſe, But we ſhall. paſſe them. * T 

There axs in the wget and Jaſtices of the Peace Courts, befides the Judicial Officers, 
ſome Miniſterial Officers 2s in the Courts of .Qyer and Terminer there is the Clerk of 
the Aſſiſe, whoſe Office is tsrecozy all thtngs judicially dene by the Judges of Aſſiſe, 
Gaol-Delivery, &c. in * 22 - the Marſhall, who doth help to manage the buſineſs 

t ʒ and a Cryer. ours. | | 

K 8 Courts of the ess ofthe Juflices of Peace, beſides themſelves that are the 


Judicial Officers, other inferio; Officerg,..as. the Cuſtos Rowulorum , who is to kerg the 


Rolls and Recoꝛds bf the Seſſions ofthe Peace, and commonly of the Commiſſion of the 


Peace: and he is commonly one of the Juſtices of the Peace, and of the Quorum. And 
= | | (S\\] OY the. 
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in this Court, and of * Fines, 


* to name all 2 "ein ming ee It — lutte to 


- have named ihaſt i hat: habe to bo in ty Dedra de Nas in 14 Ewinent 
Ye of n f A 


„ 032815441 Lid 344 +3. ee 340) a 
we il now now ſom ſome of the Officers of mo Eminenc t pave Sinn wy 
Codd oP d pre . bin, . ty 8 * 


Atug bis. aartios 
» Therow.t Sewnrd: —— when che Win tery tt e m, 
CS — is vt. iy Om dur fot a kin Ne tor fo ins cciatt. 
—— — Crompt. Jur. 8 2. Co. Inſt. 4 Lane 
Tur Lord High Fichſurer ef England, under whoft Charge is all che Kings Treaſure i in. 


2 as able tie Check of ali dert 8 4 eee the colkc>1 
the Impoſts, Tributes, oz —.— KRebentes bt long * 


Seeed ys 
Lords n od the Hresteſ nun n Ik e bf 
— 2 —— yearfy 


3 &. 8333 — mY 


of 300 Landunder. 
men lomernwep—nake Leaſes? 
htm pep qv Opt ſome men 5 ine Withogt 114705 
rice of all th Mende pattante pt of che — 
renn unter van there is un Under rreaimer of Ex 
Suxch de Nepubliea. 
ber t a Freaſurer of the Kings Houſhold, whois of the wee Eonticel; and in the 
abſencs.of the Steward of the Kings Houſhold: hath power With tHe-<Comprrotiery and the- 
Steward of the Marſbalſ e, withoue Commiſſion to hear and determine Treaſons, Micpꝛi⸗ 
reaſons — Hom.cids and'Eicodthed tom in itte d ir: Kings Jatace, 
f. Oro. 3. 5. 268.2, ar VE. Re. Tbere ary bir vers othet T 
Se The wachen 147 „ WIL 20G 2 2310.9 
br Lord K Keeper ef the Ny Staf was ad BH AA by Office, ander the — 
Privy Counce}, un der whoſe hands did paſſe all Charters ſigned be the u be foze- | 
they tame to the Broad or Great Seal of England. But this now is done by ſome Secre⸗ 
tar e the Rings, bz one ot his Evuncel who. is wruFed with it, and nr if- 155 
committed 12 R. 2. cap. 11; 

Dor Keeper of the FofH ANA Y Ficrr chat hach thy Govityment v0: df age be⸗ 
zongſirig tote King: Forreſts, and the heco alt the Du he ts ups! 
on notte from the iel in Eyre ef the Forreſt of a Juſtire· Sent to de heft warn 

alt the Offers of che ret to 17 406d. zus under him there ig Werden of the: 
Forreſt, Sa Manwood: 

- The Lord Warden of the einqus Ports ĩs an Diicor that bath a peter line ff the 
powtr'of the Admiral 4nthe'Pc;e 9502 aver Towns ner France,” called 


Forts, 'Whertcf he HatY&he Fpeciat' e. . Taſtig. 
Sock 18 an © cer FREE an Earl dur or C 4 Exi >; when * mer 
pheaſeey to make dis Side is- 71 aboilt/(ovetes ve- us, Swe, and. 


Wirkt. 13 K.2. cap. Sat. Tf . H. en Nn 
wa FR Kit 222 5 | 


There ig a e Otice (8-fprriell to-hear 4 


_ r See und 1 Romy fatilts committed i Ye 
(n the Yerge, to execute _ — v Necyers” Steward, and to — the 
Kkeping of the FEES kee Lodging" in-che Rings voſhity 

the ( FEED ak to ter ede e EN. B. Ar. 19 E. 3, 8 — 
ap. 2. and e 


There 
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There is atfo Marſhall of the Kings Hall, who is to place the Gneis there, and to 

do ſome ſuch like things, and of that natute there, Ns; de 

Thete is oꝛ map be a Steward of the Kings Houſe, that hath ben an Office of great 
Command, called che Maſter of the Houſhold, whoſe Office it ſa ms the Marſhal of che 
Kings Houſe. hath gotten, 24 H.8.13, 1 Mar.2, Parl. cap.4. 25 E.z. cap. s 214. 

The Lord Chamberlain is one that doth command and o2der a{l Officers touching the 
Kings Houſho}d/ foz ſo much AS is called the Chamber, which is the Bed: Chamber, Prixy- 
Chamber, Preſence-Chamber, and Great-Chamber, Council-Chamber, Priyy-Cloſet, &c. and 

to Oꝛder all the King's Servants to attend him ro the Chappet, and to oder how 
men may fpeak with bim. Ind in his abſcuce the vice · Chamberlain doth all this 13 K. 2. 
Stat. 2. cap. 1. 13 R 1. chap. 4. 17 R. z. cap. 6. * | a 1 

The Controller of the Kings Houſe doth over lk the other Officers of the King's 
Houtold, aud «ſpectally in tycir Fccounts, and to-diſcoyer them if they do amiſs, 

There is a Comptroller alſo of the Navy, of the Mint, of the Cuſtome, and of Calys, 
33 Eliz. cap. 4. 21 R. a. cap. 11. 2 H. 6. 12. Crompt. Jur. 105. g3'H 8, cap. 1a. & his Officer 
was 02tginaity one that t@k Notes of other ers Accounts e Receipts, to the intent 
to dilcover him it he did amiſs. The Interpreter. by the BB 7 22907 

The Maſter of the Kings Great Wardrobe yath the Charge of all the ancieut-{Robes of 

the Kings and Que us, and all theit ci Hangings, And under htm there is a Cletk 
of the Wardrobe, who aiſo takes ſom e account of tt. 39 Eliz. ), 1 E. 4.1. - 
The Clerk of the Signet is to attend the Kings Secretary with the Privy Signet, fc2 te 
ſealing of noni and Gzauts that doch paſle his hands by Bil aſigned, Ind of them 
re re: 27 a1 Th”, t 35 | ; „ 
. | the Check was and is one that hath the Check and Controlmene, of. the 
- Yeomen of the Guard, and thole that ave to watch about the hing, and to diſpenſe with 
their abſence, 02 keepup their wages. 33 Hf. d. cap. 4. Rx - 
Clerks of the Privy Seal there are four, who axe to attend the Lord Keepers gf the Privy 
Seal, oz Principal Secretary it᷑ thete be no Lord Privy Seal foz the ũgning ot ſuch things 
as paſſe the Signet, and ate to go to the Great Seal, oz to make. out Privy Seals fo; the 
Loan of Mens, o the like. 2748. cap.1ts . - 
The Cofferer of the Rings Houlhold who is next the Comptroller, and in the Counti 
' Hon(e, and eifetwhere at aher times, is to have a ſpecial Charge and Dverlighe of ether 
2 of the Youlhold hom ther carrx themtelves, and hem cher be paid their wages. 
39 E117. cap. 7. 7 * : ” Of: -? 
The — is an Officer of the Kings Houſe, wh ig to diſtribute the Kings Alms 
every day, and foz this he hath the fozfeiture of all Deodands, and Feloes de &, *which 
He is to gibe to the WW. * I 1 


In the Mint the King hath many Officers; Chꝛ Warden of the Mint, who to in and 
paid fo: the Dilver, and did overſee all the Wozk, iz 2950755 25 ee 
he Maſter Worker, who receeveth the Silver from the Warden,cauſeth it to be melted, 
anddelivercth'it to Monters, and taketh it from them when it is melced, | 5 8 
The Comprroller, who is to ſee the Money be made the juſt Aſſiſe, aud to controll the 
Othcers where it ts otherwiſe. 22 | 
The Maſter of the Allay, who weigheth the Silver, and ſeth. it to he accozding to the 
Candavd, . : 6 ; 815 rns an... 8 — 
Then is the Auditor to take the Accounts, and make them out Aubitoz tie. 
Then is the Surveyor of th: melting, to ſa the Silver cat ont, and that it be not 
altered after it is delivered to the Meiter, which is aer the Pilay=Maſter bhathmade 
tryal of it. 1 1 | 
Chen ts the Clerk of the Irons ti fee that the Irons be clean and fit to wozk with. 
Then the Graver who graveth the Stamps foz the Wonep,- r. F 


231,1 
Then the Smiter of Irons, ho after they be graven.(witeth them uvon the ener. 
Then the Melters that melt the Bullion befoze it come to the Coming. 
Then the Blanchers, who aneat, boyl, and cleanſe the Mo rt. 

The Porter who h ps the Gate ot the Mint. T 
The Provoſt, whe is to pꝛovide all the Witz. and to Overſe them 
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The Provoſt, who is to probide foz ail the Moniers, and to over tc them. 

The Moniers, who ate ſome of them to ſh:ar the money, ſome td foꝛge tt, ſome to beat 
it 1 ſome to round bt, feme to ſtamp ez coyn it. 21 u. 2. cap. 16. 9 H. 5.5. 2 H. 
6.1 

. de Maſter ef the Horſe, who is one that hath the charge and Rule of the King's Sta- 
II e 1 E. 5. cap. 5. 

55 02 Poſt-mares, wie is to appoint, pa, and diſplace all ſuch 
—— the B. as pꝛovide Poſt-horſcs of their 0-08 keeping, ez halt hade power to 


take them . E. . cap. 3. 

Che Maſter of ee whole Office is to lok to alt the Kings Odnances and 
Irtiltery. 39 _— cap. 7. 

'T he Maſter of the Armory, who is to tahe care of the Kings Armor fo: his 'Perlon and 
Hczlfcs, and fox the doe and pꝛobiſſon of Armory in any ſtanding Armories. 39 Elie, 


i e Maſter of the kings Muſter, is a Martial Officer, to lk te the Officers and Sol - 
Gerber h:S Frmy; Ho: ſe, and Fot, te fee that the Companies and Troops be full, and be 
* E and dule pard. There is alſo a Recciver- generabof Muſtcp-Rolls. 35 Eliz. cap. 

6, 
A — od the Rings Houſhiold, who is the fame with the Steward of rhe Kings Honſhold, 
a great Officer, fometimes made Marſhal of the Kings Houſe, 32 H.8. cap. 39. 
erof the Jewel-houſe, one that hath the charge and ke ping of. ail th: Kings Plate, 
Silver, Guldzand Jewels. 39 Eliz. cap. 3. 7. in hig Houſe, oz iu the Tower, ozeifewhere. | 
25 he 2 or Sear, if s an Phicer that doth. uſe to uſher in the * — the 1 
The Purveyor, is an Officer that is to make pꝛoviſton of Dyet- fo; the Kings. nent 
bol. eB: Lene 14. Magn. Charta, cap 22. 3 E.1. cap. 7.3 E. 
rvater of the Fruce and Safe Conducts, is an Officer in every Pozt to enquire of 
— againſt the Kings Truce, and Safe (onductt. 2 H. g. cap 6. On the main Dea 
out of rhe © aunrics, and out of the Cinque · ports. 4 H. g. cap. 7. 
me of the Frace, are now the e of Peace, and others. Lamb. Eirenarcha, 
178 8 
Comptroller ofthe Market, big pate ts Cer to the Kings. Weights and Mensen „ and 
that the obſerved ali England: over. 13 · R. a. cap. 4· Ind thelt are. moſt of the eminent 
Officers ;d Overſeers a bout the ing, that have relation to him foz the mdeting of his 
Eſtate? ou hol v nd that which is his. Chere arc divers other Officers ſo called. Se 
ConeP's Interpreter. 

Tue re ore al ſo foe others. as the Ticutenantof the Tower of London, Goverpeurs of Ca- 
Ales, Conſtable, oz Warden ofthe Caſile of Dover, 02 of the Cingue-Ports, and moze, 
bete ate else many moꝛze Civil Officers. - Home genicral, tyst- have 'ralation to 
Courts. as Serjeants at Law, Councellors, Sollicitors, Attorneys, C ryers, Jurors,. who are to 
em and aeg of mattet ot at in civil and craminal-Cauſes, and ſuch iihe Ind in ſome 
Courts Purſutvants 5: Meffe! to fetch men in Pꝛiſoners; and in the Exchequer and 
other Courts, the Verger, o: Port- bearing Verge, that carries the Nod de foze the Judges. 
Porters, that keep Docs and the like. 

Tyere art aifo Difiterg-now out ot uſe. and ſuch whole Ofices-are de vol ved to Offi- 
—— other namen; as Conſerrators of the Peace, who'e. Office is now in the. Juſtices of 

e Peace. : 

"There are alt ſome-Officers appointed in fpectal places, and fox fome ſpecial uſe, 
that have no drpe dance on any Cout t as the Correar of the Staple, one that reco;= 
deth the Contracts of Merchants, 27 E. 3. _ 2,23. 

Gager whole Office is to examine Tuns, Hogs-heads, Pipes, Barrels, and Fertians of 


Wine, Oyl, Honey; Butter, and to give them a mark of: Bitowanc: befeze thep be ſold in 
aur — 8 31 pipes 24 4 R. a. capi. W e 12 H.. cap. 17. 22 H. 6. cap. 
6. 31 Eltz. ca 2247 

Officers 02 x of Markers and pairs ute ſuch, who are to Cer there be an open place fo: 
Sale of leg. and that Toll de entred in the Toll:book upon che Dale. 2& 3 Th. & M. 
7. 


There. 


cap · a0. 
| Toll oz Tax gatherer, Cuſtomer, oꝛ Collector of Moneys, 14 Eliz. cap.7. 


Books of their Office. = 

The Sheriff is a County-Officer, partly Jadicial, and partly Miniſterial, of great Þn= 
t. qu ty an) Butho: ity, always choſen by the Ring, and made by his Letters Patents fo: 
ont year Sily, Nis Office is to look to the kerping of the publick Peace, to le tit: 
Writs an d Executions that come out of the Courts executed, to impannci Juries, to ga= 
ther up the Kings Debts, to look to the pꝛofits of the County, and the regiſtring of the 
Is of the County Court, and the like. Ind herein hig Office is Miniſterial. He is 
alſo to puniſh the leſſer Criminal matters in his Leet cz deer and herein his Office 
is judicial. But in the greater Caules the Juſtices of Aſſiſe, that go about in thetr 
Circuits pcarly, do diſpatch them. And this Otticer may and uſually doth make a 
De puty oꝛ Under-Sheriff, who doth execute the Office under him. Fox this Officer and 
His Office, (x the Books that wztte of it at large. Co.4. Mittons caſe. 

There are alſo in Cities and ſome Corporate Towns divers Officer e, as Mayors, Aldet- 
men, Bayliffs, Recorders, Town-Clerks , Sword-Bearcrs, Serjeants, Stewards, and the like. 
And tiercin the pzincipal Officer tn moſt places is the Mayor, and next to him the Al- 
dermen, In other places the pꝛincipal Officers are one. oz mee, called Bayliffs. And 
ali theſe of the one ſoꝛt, and of the other, are within their Li bei tics Juſtices of the Peace, 
and have within their Pzecines all oz much of the ſame Power, which the Juſtices o 
Peace have within their Counties. | 

Th: Recorder, is he whom the Mayor, and other Magiſtrates of ſuch Cities and pla⸗ 
ces having a Juriſdiction. o Court of Recozd within their Pꝛecinc, by the Kings 
grant, do aſſociate ta them fo: their help in matter of Juſtice and pzocedings accoꝛding 
to Law. Ind in ſome Cities they have under him a Town-Clcrk, in the abſence of che 
Recorder, to do ali the wozk fo them. heit Stewards there are to receive and lay oirt 
their money fo: the Corporation, and give Account of it. Ind their Serjeants there are 
to arteſt men foz Debts , ac. 

. -There are ſometimes alſo Commrflioners and Officers, foꝛ the levying of Exciſe and 
Subſidies whtics ſuch Acts are in foꝛce. 5 

There are Officers belonging to Sea-Towns and Ports; ag Water-Bayliffs to ſearch 
Sbhirs, Fiſh, and gather the Toll of the wharf. 29 H. 6. cap. 53. 

Wharfinger, the Reper of a wharf, Þ Port- greve, be ing a chief Magiſtrate in'ſoire 
Cowne. | 

But there are divers other County⸗ Officers beſides the Juſtices of the Peace and the 
Sheriff, as thc Coroner, Eſcheator, Treaſurers of the County-ſtock, Maſters of Bridewell, 
Gaolers, Feodarys, Clerks of the Marker, nd ſuch ike. | 

And then ch:re -re others tha are Pariſh-Officers, ſuch as are Conſtables, Overſeers of 
the Poor, Surveyors of the High- wayes. Clerks, Haywards, and the like. 

And there are ſome Officers of Hundreds, as High-Conſtables, Migh- Collectors, and the 

Donre of the County Offccers have Courts alf>, and ſome of them have relation 
to Courts, as the Sheriff, Coroner, and C lerk of the Market. - 

The Feodary wos an Officer authozizco by the Maſter of the Court of Wards and Lire- 
ries, to aſſiſt the Eſcheator in the Finding of Offices foz the Kings Wards; ot which the 
ts now little 02 no uſe. | | 

The Eſcheator ts anO-fficer of the Common Law to look co the Eſcheats * the 
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ming withiache County, and to 
| theſe Officers and their Offices. OS 15 
The Clerk of the Marker is au Dificer of the Count to lek to this, That all the 
"Wealures wer and me, as Elis, Pards, Lagens, Muarts, Portles, Gallons ; and 
weights, as Pownds, Ounces, #c. be anſwerable to the Standard in the Exchequer, 
Fnd-ſoinetumnes the King hath an Officer tu his Houle to do this, and to look to it 
all over the Land. Ind (0 it may be dore by one Officer. Ye 48 the Comptroller of 

the Market, 1 E:4. cap.1, 13 R. z. Cap.4. 16 Car. cap. 19. 1 E. 4. cap. 1. 3 

The Coroner is an Ancient Officer appointed by the Common Law foz matters of 
the Crown, And cf thile rheie may be many in ene County. Die wok is p;6c= 
-pally to cuquire of every man that is killed and comes te an untimei death, by 
what means he came to his cnd, To keep a Court and call a Jury to confidep of cyery 
Circumſtance, and to enquire who thee were that committed the Fae , and bat 
Aants o Tentments, Goocs oz Chatites they had at the time of the fag cammitte d, 
and to ſei ze them io the Kings uſe. They are alſs to enguire of Treaſure-rove. et 
As alſo te 166k to the kaping of the Peace. e is to kap the Mccozds of the Pleag 
of the Crown taken befo:e him. He ts alſo to view the dead Bodies Lain, and to 
cauſe the Mur derer to anſwer fcz it upon an Indigment taken bifoze him. And 
this Officer is «4wayes choſen by the Fre hol ders of the County at theut County - Court. 
But foz rhi-, $« the Boa their Office, Stamf. 1.52, 1 H. g. cap. 7. 28 E. 3. 6. 8; H. 3. cap. 
1. Crompr. Jur. 126. Weſtma, 1. cap. 10, here arc aiſo ſcme ot theſe within divers 
Albertics, as the Coroner of the Verge, which is a certain compaſſe about the King's 
Court, ceiled the Coroger of his Houſe. Crompt. jur. 102. Stamf. Cor. 18. 

The Treaſurers of the County-Stock fog th. Kelicf of Poor Maimed Souldiers and Mari- 
ners, art certain Officers yearly choſen by the Juſizces of Peace to have the Charge of the 
Meccipt and Disbuiſcment of the moncy taxed and ievied upon the whole Conney 
pearly fo: the Relief of the Pooꝛ maimed Souldters and Maziners. Se the Office 
of Juſtices of Peace, Books, 

he Treaſurers of the County-Stock for the Relief of Priſoners in the Kings-Bench and 
Marſhalſie, and for the Relief of Hoſpitals and Almes-Houſes within the ſame County, ate 
certain Officers yearly appointed by the Juſtices of the Peace, to have the charge of 
the Beccipr and Disburſcments of the money caxed and {evicd upon the whole 
County yearly te the Reitef of th: PziConcrs in the Kings-Bench and Marſhalſie, and 
foz_ the Relicf of the Hoſpitals and Almes-Honſes within the County. See the ſame. 

The Collector aiſo is an Officer appointed by the Juſtices ot P:ace to have the 
charge of the Receipt and Disburlements of the moncy taxcd ano levied upon the 
whole County fo: the Relicfof the Paiſoners in the Common Gaol, 

The Governour oꝛ Mater of the Houſe of Correction ts appotuted by the Jufticcs of 
Peate ts have the Overſight and Government of the Houſe of Correction, and of the 
perſons committed to the ſame, 


There are yet alſo ſame other Officers of Inferiour Courts not named, as Stewards of 
Courts, Lawday-Courts, and Hundred -( ourts, Mannor-Courts,and Courts-Baron, Freeſuiters, 
Homagers, Bayliffs, Reeves, and Beadles. 

Ind in the Forreſt- Courts divers othcrs, as Conſtables, Verderors, Beadles, Bayliffs- 
Errant, and the hike. | 

Chete are aiſo in ſome ptaces Grange Officers, ſuch as Ale-traſters, Ale-cunners, Car- 
valls, Port- Reeves, and others of whom the Law takes little notice, 

The Stewards of the Inferiour Courts, are in their Courts the Judges and the min⸗ 
cipai Officers. Ind in the other Courts a ſpecial Officer who is to govern theſe 
1 accozding te Law, and to tecozd ali the p:oceedings thereof. Sa Mannor, 
1 Jac. cap. s. 

Ju tte Hundred-Court, and Court-Baron, as to the Tryal of Icons, the Freeholders 
or Freeſuiters are the Judges, and they are to oꝛder and judge matters accozding to 
Law, But in the Copyholders or Cuſtomary Court of a Mannor there the Lo2d, oz his 
Steward (as the Cuuome is) is to be Judge. But the Steward is to ſ&, That all 

th.ngs in Durrendcrs, Admittances, ano other paſſages be dene accozding to the Cue 
Gome, 


ſtome, and that they bz duly entred and recozded in the Rolls of the Court. Co.Iaſt.1.61. ' 
4.20. 9.48. Of Copyholds his Treatiſe. 1 W 3 
In the Copy hold or Cuſtomary Court the Jyro:S are called Homagers, whoſe wozk is 
to pꝛeſent and find the Cuſtome, and all matters of fact done within the Mannoz in 
relation thercunto. | 5 | 
The woꝛd Bayliff, is a general word, and applyed to Officers ef Counties and Hundreds * 
that belong thereunto. and ſer ve Pꝛoceſtes, Summon to Court, and execute the war= 
rants of the Stewards of the Courts, and other ſuperiour Officers, 
It. is aiſo applyed to Bayliffs of Mannors, who ds uſe to diſpoſe of the affairs of. the | 
RK 02d there, pay and receive his Rents, io to. Fozfeitures,#c. and ſx the Cuſtowes "+. 
of the place obſerved. | | ; 
And he in ſome Mannors is called a Reeve, Co. 4. 30. Dyer 148. 12 H.7.23. Broo. Bail 31» 
Treſpas 288. 14 E. 3- 9. See Mannor. The W:pliff of a Franchiſe oz Mannor, Kyrche. 


Office and Officers.” | 


_ 


7 he woꝛd Beadle is uſed out of Fdrreſts alſo fo a Under-Bapyliff of a Mannoz, oz 
MWcegenger of a Court, who is to execute the Att: chments and other pzoceſſe t6rr>ed- 
from the Lozd oꝛ Steward of the Court, and to pzefent all Pownd- bzeachee, waifs 
and E ftrayes. Rytch.46. He is a Servant ct the Fozrcſt aiſo that makes all man= 
ner of Garniſhments of the Courts cf the Fozreſt, and all manner of Pzocl: mationg- 
aſwcii within as uithour the Ccurts there; and alſo doth execute all the P2-ceffes 
there. Me is like to a Bayliff-Errant of a Sheriff in a Countp, ac. Manwood Forreſt. 
Lawes. page 221. 


There are many other Inkerieur Officers of Hund:cds, Pariſhes, and the like, ot 
which we think not fit here to ſpeak any thing, they being ſo commonly known, and: 
lo generally executed by the meaneſt of the people. 
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